As Reported by the House Ways and Means Committee

129th General Assembly
Regular Session Sub. H. B. No. 510
2011-2012

Representative Amstutz

A BILL

To anend sections 122.17, 122.171, 122.85, 145. 114,

145.116, 149.311, 150.01, 150.07, 150.10, 715.013,
742.114, 742.116, 3307.152, 3307.154, 3309. 157,
3309. 159, 5505.068, 5505.0610, 5703.052, 5703. 053,
5703. 70, 5707.03, 5709.76, 5711.22, 5725.02,

5725. 14, 5725.16, 5725.26, 5725.33, 5733.01,

5733. 02, 5733.021, 5733.06, 5747.01, 5747.98,
5751. 01, 5751.011, 5751.012, and 5751.98 and to
enact sections 5701.12, 5726.01 to 5726. 08,

5726. 10, 5726.20, 5726.21, 5726.30 to 5726. 33,
5726. 36, 5726.40 to 5726.43, 5726.50 to 5726. 57,
5726.98, 5726.99, 5747.65, and 5751.54 of the

Revi sed Code to inpose a new tax on financi al
institutions, effective January 1, 2014, to
provide that such institutions and dealers in

i ntangi bl es are no | onger subject to the
corporation franchise tax or dealers in

i ntangi bles tax after 2013, and to require dealers
in intangibles to pay the commercial activity tax
after 2013.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.17, 122.171, 122.85, 145. 114,
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145. 116, 149.311, 150.01, 150.07, 150.10, 715.013, 742.114,
742.116, 3307.152, 3307.154, 3309.157, 3309.159, 5505. 068,

5505. 0610, 5703.052, 5703.053, 5703.70, 5707.03, 5709.76, 5711.22,
5725. 02, 5725.14, 5725.16, 5725.26, 5725.33, 5733.01, 5733.02,
5733. 021, 5733.06, 5747.01, 5747.98, 5751.01, 5751.011, 5751.012,
and 5751.98 be anended and sections 5701.12, 5726.01, 5726.02,
5726. 03, 5726.04, 5726.05, 5726.06, 5726.07, 5726.08, 5726.10,
5726. 20, 5726.21, 5726.30, 5726.31, 5726.32, 5726.33, 5726. 36,
5726. 40, 5726.41, 5726.42, 5726.43, 5726.50, 5726.51, 5726.52,
5726.53, 5726.54, 5726.55, 5726.56, 5726.57, 5726.98, 5726.99,
5747. 65, and 5751.54 of the Revised Code be enacted to read as

foll ows:

Sec. 122.17. (A) As used in this section:

(1) "lIncome tax revenue" neans the total anmount w thheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxabl e year, or during the cal endar year that includes the
tax period, fromthe conpensati on of each enpl oyee enpl oyed in the
project to the extent the enployee's wi thhol dings are not used to
determ ne the credit under section 122.171 of the Revised Code.

"I ncome tax revenue" excludes anounts w thheld before the day the

t axpayer becones eligible for the credit.

(2) "Baseline income tax revenue" means incone tax revenue
except that the applicable w thholding period is the twelve nonths
i medi ately preceding the date the tax credit authority approves
the taxpayer's application rmultiplied by the sumof one plus an
annual pay increase factor to be determned by the tax credit
authority. If the taxpayer becones eligible for the credit after
the first day of the taxpayer's taxable year or after the first
day of the cal endar year that includes the tax period, the
taxpayer's baseline incone tax revenue for the first such taxable

or cal endar year of credit eligibility shall be reduced in
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proportion to the nunber of days during the taxable or cal endar
year for which the taxpayer was not eligible for the credit. For
subsequent taxable or cal endar years, "baseline incone tax
revenue" equal s the unreduced baseline inconme tax revenue for the
precedi ng taxabl e or cal endar year multiplied by the sum of one

pl us the pay increase factor.

(3) "Excess incone tax revenue" means income tax revenue

m nus basel i ne i ncone tax revenue.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i nposed by section 5725.18, 5726.02, 5729.03, 5733.06, or 5747.02
or levied under Chapter 5751. of the Revised Code. The credit
shall be clainmed for the taxable years or tax periods specified in
the taxpayer's agreenent with the tax credit authority under
division (D) of this section. Wth respect to taxes inposed under
section 5726.02, 5733.06, or 5747.02 or Chapter 5751. of the
Revi sed Code, the credit shall be clained in the order required
under section 5726.98, 5733.98, 5747.98, or 5751.98 of the Revised

Code. The anount of the credit available for a taxable year or for
a cal endar year that includes a tax period equals the excess

i ncone tax revenue for that year multiplied by the percentage
specified in the agreenent with the tax credit authority. Any
credit granted under this section against the tax inposed by
section 5733.06 or 5747.02 of the Revised Code, to the extent not
fully utilized agai nst such tax for taxable years ending prior to
2008, shall automatically be converted w thout any action taken by
the tax credit authority to a credit against the tax |evied under
Chapter 5751. of the Revised Code for tax periods begi nning on or
after July 1, 2008, provided that the person to whomthe credit
was granted is subject to such tax. The converted credit shal

apply to those cal endar years in which the remai ni ng taxable years
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specified in the agreenent end.

(O A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent services shall prescribe the
formof the application. After receipt of an application, the
authority may enter into an agreenent with the taxpayer for a

credit under this section if it determines all of the follow ng:

(1) The taxpayer's project will increase payroll and incone

tax revenue;

(2) The taxpayer's project is economcally sound and will
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econonmy of this state;

(3) Receiving the tax credit is a major factor in the

taxpayer's decision to go forward with the project.

(D) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit nay be clai ned;

(3) Arequirenment that the taxpayer shall nmaintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of excess incone tax revenue that will be allowed as
the anount of the credit for each taxable year or for each

cal endar year that includes a tax period,

(5) The pay increase factor to be applied to the taxpayer's
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basel i ne i ncone tax revenue;

(6) A requirement that the taxpayer annually shall report to
the director of devel opnent services enploynent, tax wi thhol ding,
i nvestnent, and other information the director needs to perform

the director's duties under this section

(7) Arequirenment that the director of devel opnent services
annually review the information reported under division (D)(6) of
this section and verify conpliance with the agreenent; if the
taxpayer is in conpliance, a requirenment that the director issue a
certificate to the taxpayer stating that the information has been
verified and identifying the anpunt of the credit that may be

clainmed for the taxable or cal endar year

(8) A provision providing that the taxpayer may not relocate
a substantial nunber of enploynment positions from el sewhere in
this state to the project location unless the director of
devel oprment services determnes that the legislative authority of
the county, township, or rmunicipal corporation fromwhich the
enpl oynent positions would be rel ocated has been notified by the

taxpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the enploynent position in the first politica

subdi vision is repl aced.

(E) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term may

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase

retail facilities are not eligible for a tax credit under this
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section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess incone tax revenue fromthe
nonretail facilities shall be considered when conputing the anount
of the tax credit. If a warehouse facility is part of a

poi nt-of -final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered

poi nt-of-final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the departnment of devel opnent services or the tax credit authority
by an applicant or recipient of a tax credit under this section,
and any information taken for any purpose from such statenents or
information, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the
request of the tax comm ssioner or, if the applicant or recipient
i s an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
conmmi ssi oner or superintendent any statement or information
subnitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shal | preserve the confidentiality of the statenent or

i nformati on.

(H A taxpayer claimng a credit under this section shal
subnit to the tax conmissioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of developrent—s devel opnent services' certificate of
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verification under division (D) (7) of this section with the
taxpayer's tax report or return for the taxable year or for the
cal endar year that includes the tax period. Failure to subnmit a
copy of the certificate with the report or return does not
invalidate a claimfor a credit if the taxpayer subnits a copy of
the certificate to the conm ssioner or superintendent within sixty

days after the commr ssioner or superintendent requests it.

(1) The director of devel opnent services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the tax incentive prograns
operating fund created in section 122.174 of the Revised Code. At
the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submit copies of the proposed rules to the
chai rpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe inconme or
profit of the partnership, S-corporation, or other entity is
distributed. The election shall be rmade on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report

is submtted. |If the election is nmade, the credit shall be
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apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(K)y If the director of devel opnment services determnmines that a
t axpayer who has received a credit under this section is not
conplying with the requirement under division (D)(3) of this
section, the director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the foll ow ng:

(1) If the taxpayer maintai ned operations at the project
| ocation for a period less than or equal to the termof the
credit, an anmount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

(2) If the taxpayer mmintai ned operations at the project
| ocation for a period longer than the termof the credit, but |ess
than the greater of seven years or the termof the credit plus
three years, an anobunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

In determning the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the
taxpayer continues to mmintain other operations in this state.
After making the deternination, the authority shall certify the
amount to be refunded to the tax comm ssioner or superintendent of
i nsurance, as appropriate. If the anount is certified to the
conm ssi oner, the conm ssioner shall nmake an assessnent for that
anount agai nst the taxpayer under Chapter 5726., 5733., 5747., or
5751. of the Revised Code. If the anpbunt is certified to the

superintendent, the superintendent shall nmake an assessnent for
that anmpbunt agai nst the taxpayer under Chapter 5725. or 5729. of

the Revised Code. The tine limtations on assessnents under those
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chapters do not apply to an assessnment under this division, but
the commi ssioner or superintendent, as appropriate, shall nake the
assessnent within one year after the date the authority certifies

to the conmi ssioner or superintendent the anount to be refunded.

(L) On or before the first day of August each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
projects under agreenents entered into before the preceding

cal endar year

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent services and four other
nmenbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall
appoi nt one nenber who shall be a specialist in econonic
devel oprent; the governor also shall appoint a nmenber who is a
specialist in taxation. O the initial appointees, the nmenbers
appoi nted by the governor shall serve a termof two years; the
menbers appoi nted by the president of the senate and the speaker
of the house of representatives shall serve a termof four years.
Thereafter, terns of office shall be for four years. Initia
appointrments to the authority shall be nmade within thirty days
after January 13, 1993. Each nenber shall serve on the authority
until the end of the termfor which the nenber was appoi nt ed.
Vacancies shall be filled in the sane manner provided for original
appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration of the termfor which the nenber's

predecessor was appointed shall hold office for the renai nder of
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that term Menbers may be reappointed to the authority. Menbers of
the authority shall receive their necessary and actual expenses
whil e engaged in the business of the authority. The director of
devel oprment services shall serve as chairperson of the authority,
and the nenbers annually shall elect a vice-chairperson from anong
thensel ves. Three menbers of the authority constitute a quorumto
transact and vote on the business of the authority. The majority
vote of the nenbership of the authority is necessary to approve

any such business, including the el ection of the vice-chairperson.

The director of devel opnent services nay appoint a
pr of essi onal enpl oyee of the departnent of devel opment services to
serve as the director's substitute at a neeting of the authority.
The director shall nmake the appointnment in witing. In the absence
of the director froma neeting of the authority, the appointed
substitute shall serve as chairperson. In the absence of both the
director and the director's substitute froma neeting, the

vi ce-chairperson shall serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revi sed Code, "taxable year" means the period covered by the

taxpayer's annual statenent to the superintendent of insurance.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, nmachinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nade for the acquisition of personal property

t hrough operating | eases;
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(b) Project costs paid before January 1, 2002;

(c) Paynents nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated

nmenmbers with Chio operations satisfying all of the follow ng:

(a) The taxpayer enploys at |least five hundred full-tinme
equi val ent enpl oyees or has an annual payroll of at | east
thirty-five mllion dollars at the tine the tax credit authority

grants the tax credit under this section

(b) The taxpayer nmakes or causes to be made paynents for the

capi tal investnent project of one of the follow ng:

(i) If the taxpayer is engaged at the project site primrily
as a manufacturer, at least fifty mllion dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxabl e year or tax period with respect to which the

credit is granted,

(ii) I'f the taxpayer is engaged at the project site primarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted,

(iii) If the taxpayer is applying to enter into an agreenent
for a tax credit authorized under division (B)(3) of this section,
at least five mllion dollars in the aggregate at the project site
during a period of three consecutive cal endar years, including the

cal endar year that includes a day of the taxpayer's taxable year
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or tax period with respect to which the credit is granted.

(c) The taxpayer had a capital investment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obtai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enploynent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "lInconme tax revenue" neans the total anount withheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxabl e year, or during the cal endar year that includes the
tax period, fromthe conpensation of all enployees enployed in the
proj ect whose hours of conpensation are included in calculating

the nunmber of full-time equival ent enpl oyees.

(5) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revi sed Code.

(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
ef fective date of its anmendnent by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decemnber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anount of

taxes due frominsurance comnpani es.
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(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recommendati on of the director of budget and managenent, tax
conm ssi oner, the superintendent of insurance in the case of an
i nsurance conpany, and director of devel opment services under
division (C) of this section, the tax credit authority may grant
the following credits against the tax inposed by section 5725. 18,
5726.02, 5729.03, 5733.06, 5747.02, or 5751.02 of the Revised
Code:

(1) A nonrefundable credit to an eligible business;

(2) Arefundable credit to an eligible business neeting the
follow ng conditions, provided that the director of budget and

managenent, tax commi ssioner, superintendent of insurance in the

case of an insurance conpany, and director of devel opnment services

have recommended the granting of the credit to the tax credit
authority before July 1, 2011:

(a) The business retains at |east one thousand full-tine

equi val ent enpl oyees at the project site.

(b) The busi ness makes or causes to be nmade paynments for a
capital investnent project of at |east twenty-five nmillion dollars
in the aggregate at the project site during a period of three
consecutive cal endar years, including the cal endar year that
i ncludes a day of the business' taxable year or tax period with

respect to which the credit is granted.

(c) I'n 2010, the business received a witten offer of
financial incentives fromanother state of the United States that
the director determnes to be sufficient inducenent for the
busi ness to relocate the business' operations fromthis state to

t hat state.
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(3) Arefundable credit to an eligible business with a total
annual payroll of at least twenty nmillion dollars, provided that
the tax credit authority grants the tax credit on or after July 1,
2011, and before January 1, 2014.

The credits authorized in divisions (B)(1), (2), and (3) of
this section may be granted for a period up to fifteen taxable
years or, in the case of the tax levied by section 5751.02 of the
Revi sed Code, for a period of up to fifteen cal endar years. The
credit anount for a taxable year or a cal endar year that includes
the tax period for which a credit may be clained equal s the incone
tax revenue for that year nultiplied by the percentage specified
in the agreenent with the tax credit authority. The percentage my
not exceed seventy-five per cent. The credit shall be claimed in
the order required under section 5725.98, 5726.98, 5729. 98,
5733.98, 5747.98, or 5751.98 of the Revised Code. In determning

the percentage and termof the credit, the tax credit authority
shal | consider both the nunber of full-tine equival ent enpl oyees
and the value of the capital investnent project. The credit anount
may not be based on the inconme tax revenue for a cal endar year
before the cal endar year in which the tax credit authority
specifies the tax credit is to begin, and the credit shall be
clainmed only for the taxable years or tax periods specified in the
el i gi bl e busi ness' agreenment with the tax credit authority. In no
event shall the credit be clainmed for a taxable year or tax period
termnating before the date specified in the agreenent. Any credit
granted under this section against the tax inposed by section
5733.06 or 5747.02 of the Revised Code, to the extent not fully
utilized agai nst such tax for taxable years ending prior to 2008,
shal |l automatically be converted w thout any action taken by the
tax credit authority to a credit against the tax |evied under
Chapter 5751. of the Revised Code for tax periods begi nning on or
after July 1, 2008, provided that the person to whomthe credit

was granted is subject to such tax. The converted credit shal
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apply to those cal endar years in which the renmi ni ng taxable years

specified in the agreenent end.

If a nonrefundable credit allowed under division (B)(1) of
this section for a taxable year or tax period exceeds the
taxpayer's tax liability for that year or period, the excess may
be carried forward for the three succeedi ng taxabl e or cal endar
years, but the amobunt of any excess credit allowed in any taxable
year or tax period shall be deducted fromthe bal ance carried

forward to the succeedi ng year or peri od.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
director of devel opnent services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax commi ssioner, the superintendent of insurance
in the case of an insurance conpany, and the director of
devel oprment services, each of whomshall review the application to
determ ne the econonic inpact the proposed project would have on
the state and the affected political subdivisions and shall submt
a summary of their determ nations and recomendations to the

aut hority.

(D) Upon review and consideration of the determ nations and
reconmendati ons described in division (C) of this section, the tax
credit authority may enter into an agreenent with the taxpayer for
a credit under this section if the authority determnes all of the

fol | ow ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnent project.
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(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

decision to begin, continue with, or conplete the project.

(5) If the taxpayer is applying to enter into an agreenent
for a tax credit authorized under division (B)(3) of this section,
the taxpayer's capital investnment project will be |located in the
political subdivision in which the taxpayer maintains its

princi pal place of business.

(E) An agreenment under this section shall include all of the

fol |l ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
peri od over which the investnent has been or is being nade, the
nunber of full-tine equival ent enpl oyees at the project site, and

the anticipated i ncome tax revenue to be generated.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai nmed.

(3) Arequirenent that the taxpayer maintain operations at
the project site for at |east the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4)(a) In the case of a credit granted under division (B)(1)
of this section, a requirenent that the taxpayer retain at |east
five hundred full-time equival ent enpl oyees at the project site
and within this state for the entire termof the credit, or a
requi rement that the taxpayer nmintain an annual payroll of at
|l east thirty-five mllion dollars for the entire termof the

credit;
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(b) In the case of a credit granted under division (B)(2) of
this section, a requirement that the taxpayer retain at |east one
thousand full-time equival ent enpl oyees at the project site and

within this state for the entire termof the credit;

(c) In the case of a credit granted under division (B)(3) of

this section, either of the follow ng:

(i) Arequirenent that the taxpayer retain at |east five
hundred full-time equival ent enpl oyees at the project site and
within this state for the entire termof the credit and a
requi rement that the taxpayer nmintain an annual payroll of at

| east twenty million dollars for the entire termof the credit;

(ii) Arequirenent that the taxpayer maintain an annual
payroll of at least thirty-five mllion dollars for the entire

termof the credit.

(5) Arequirenent that the taxpayer annually report to the
di rector of devel opnent services enpl oynent, tax wi thhol ding,
capital investnent, and other information the director needs to

performthe director's duties under this section.

(6) Arequirenment that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunber of full-time equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate

a substantial nunber of enploynent positions from el sewhere in
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this state to the project site unless the director of devel opnent
services determ nes that the taxpayer notified the |legislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynment positions woul d be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enploynent position if the enploynment position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linmtations periods
relating to assessments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnent of devel opnent services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statements and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of

i nsurance in the case of an insurance conpany, the chairperson of
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the authority shall provide to the conmm ssioner or superintendent
any statement or other information subnitted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shall
submt to the tax conmm ssioner or, in the case of an i nsurance
conmpany, to the superintendent of insurance, a copy of the
director of develeprent—s devel opnent services' certificate of

verification under division (E)(6) of this section with the

taxpayer's tax report or return for the taxable year or for the
cal endar year that includes the tax period. Failure to submt a
copy of the certificate with the report or return does not
invalidate a claimfor a credit if the taxpayer submts a copy of
the certificate to the comi ssioner or superintendent within sixty

days after the comm ssioner or superintendent requests it.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nade, the credit shall be
apportioned anong those persons in the sane proportions as those

in which the incone or profit is distributed.

(J) If the director of devel opnment services determines that a
taxpayer that received a tax—eredit—under certificate under
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division (E)(6) of this section is not conplying with the

requi rement under division (E)(3) of this section, the director
shall notify the tax credit authority of the nonconpliance. After
receiving such a notice, and after giving the taxpayer an
opportunity to explain the nonconpliance, the authority may

term nate the agreenent and require the taxpayer, or any related

nenber or nenbers that clained the tax credit under division (N)

of this section, to refund to the state all or a portion of the

credit clainmed in previous years, as follows:

(1) If the taxpayer nmaintai ned operations at the project site
for less than or equal to the termof the credit, an ampunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(2) If the taxpayer nmi ntai ned operations at the project site
| onger than the termof the credit, but |less than the greater of
(a) the termof the credit plus three years, or (b) seven years,
the anount required to be refunded shall not exceed seventy-five
per cent of the sumof any tax credits all owed and received under

this section.

In determning the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be

refunded to the tax conm ssioner or the superintendent of

i nsurance. |If the taxpayer, or any related nenber or nenbers who

clained the tax credit under division (N) of this section, is not

an i nsurance conpany, the commi ssioner shall make an assessnent

for that anobunt agai nst the taxpayer under Chapter 5726., 5733.,

5747., or 5751. of the Revised Code. |f the taxpayer, or any

rel ated nenber or nenbers that clained the tax credit under

division (N) of this section, is an insurance conpany, the
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superi ntendent of insurance shall make an assessnment under section
5725. 222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessment under this division, but the conm ssioner or
superintendent shall make the assessnent within one year after the
date the authority certifies to the conmm ssioner or superintendent

the anpbunt to be refunded.

(K) The director of devel opnent services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the tax incentive prograns
operating fund created in section 122.174 of the Revised Code. At
the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submit copies of the proposed rules to the
chai rpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnment services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M (1) The aggregate anount of tax credits issued under

division (B)(1) of this section during any cal endar year for
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capital investnent projects reviewed and approved by the tax

credit authority may not exceed the followi ng anmounts:
(a) For 2010, thirteen nillion dollars;

(b) For 2011 through 2023, the amount of the linmt for the

precedi ng cal endar year plus thirteen mllion dollars;

(c) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

(2) The aggregate anount of tax credits authorized under
divisions (B)(2) and (3) of this section and allowed to be clained
by taxpayers in any cal endar year for capital inprovenent projects
revi ewed and approved by the tax credit authority in 2011, 2012,
and 2013 conbi ned shall not exceed twenty-five mllion dollars. An
anount equal to the aggregate anount of credits first authorized
in cal endar year 2011, 2012, and 2013 nay be cl ai med over the
ensui ng period up to fifteen years, subject to the ternms of

i ndividual tax credit agreenents.

The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax
credit authority before July 1, 2009.

(N) This division applies only to an eligible business that

is part of a group of taxpayers that includes a diversified

savi ngs and | oan hol di ng conpany as defined in 12 U S.C. 1467a, as

that section existed on January 1, 2012, or a grandfathered

unitary savings and | oan holding conpany as defined in 12 U.S. C

1467b. Notwi t hstandi ng any contrary provision of the agreenent

bet ween such an eligible business and the tax credit authority,

any credit granted under this section agai nst the tax inposed by
section 5725.18, 5729.03, 5733.06, 5747.02, or 5751.02 of the

Revi sed Code to the eliqgible business, at the election of the

el i gi bl e business and without any action by the tax credit

authority, may be shared by the taxpayer or any rel ated nenber or
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nenbers that conprise the eliqgible business, which taxpayer or

related nenbers nmay claimthe credit against the taxes inposed by
section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02 of
the Revised Code. Credits shall be clained by the eligible

busi ness in sequential order., as applicable, first claimng the

credits to the fullest extent possible against the tax that the

certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
| astly 5726.02 of the Revised Code. The credits may be all ocat ed

anong the taxpayer and rel ated nenbers in such manner as the

eligible business elects, but subject to the sequential order

requi red under this division. This division applies to credits

granted before, on, or after the effective date of H B. 510 of the

129t h general assenbly. Credits granted before that effective date

that are shared and all ocated under this division may be clai ned

in those cal endar years in which the remining taxable vears

specified in the agreenent end.

Sec. 122.85. (A) As used in this section and in sections
5726.55, 5733.59 and, 5747.66, _and 5751. 54 of the Revised Code:

(1) "Tax credit-eligible production” neans a notion picture
production certified by the director of devel opnent services under
division (B) of this section as qualifying the notion picture
conmpany for a tax credit under section 5726.55, 5733.59 er,
5747.66, or 5751.54 of the Revised Code.

(2) "Certificate owner" means a notion picture conmpany to

which a tax credit certificate is issued.

(3) "Modtion picture conpany” neans an i ndivi dual
corporation, partnership, limted liability conpany, or other form

of busi ness association producing a notion picture.

(4) "Eligible production expenditures" nmeans expenditures

nmade after June 30, 2009, for goods or services purchased and
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consuned in this state by a notion picture conpany directly for

the production of a tax credit-eligible production.

"Eligi ble production expenditures" includes, but is not
limted to, expenditures for resident and nonresident cast and
crew wages, accommopdations, costs of set construction and
operations, editing and rel ated services, photography, sound
synchroni zation, |ighting, wardrobe, nmakeup and accessories, film
processi ng, transfer, sound mi xing, special and visual effects,
nusic, location fees, and the purchase or rental of facilities and

equi prnent .

(5) "Modtion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not Iimted to,
feature-length films; docunentaries; |ong-form specials,
mniseries, series, and interstitial television programing;
interactive web sites; sound recordi ngs; videos; mnusic videos;

interactive television; interactive ganes; wvideogares video ganes;

commercials; any format of digital nedia;, and any trailer, pilot,
vi deo teaser, or denp created primarily to stinulate the sale,

mar keti ng, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be nmaintained under 18 U S.C. 2257 with

respect to sexually explicit content.
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(B) For the purpose of encouragi ng and devel opi ng a strong
filmindustry in this state, the director of devel opnment services
may certify a notion picture produced by a notion picture conpany
as a tax credit-eligible production. In the case of a television
series, the director may certify the production of each episode of
the series as a separate tax credit-eligible production. A notion
pi cture conpany shall apply for certification of a notion picture
as a tax credit-eligible production on a formand in the manner
prescribed by the director. Each application shall include the

foll owing i nformati on:

(1) The nane and tel ephone nunber of the notion picture

producti on comnpany;

(2) The nanme and tel ephone nunber of the conpany's contact

person;

(3) Alist of the first preproduction date through the | ast

production date in Chio;
(4) The Chio production office address and tel ephone nunber;
(5) The total production budget of the notion picture;

(6) The total budgeted eligible production expenditures and
t he percentage that anount is of the total production budget of

the notion picture;

(7) The total percentage of the notion picture being shot in
Ohi o;

(8) The | evel of enploynent of cast and crew who reside in
hi o;

(9) A synopsis of the script;

(10) The shooting script;

(11) A creative elenents list that includes the names of the

princi pal cast and crew and the producer and director;
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(12) Docunentation of financial ability to undertake and

conmpl ete the notion picture

(13) Estimated value of the tax credit based upon total

budget ed eli gi bl e producti on expenditures;

(14) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as
atax credit-eligible production, and any tinme thereafter upon the
di-rector-s director of devel opnent services' request, the notion

pi cture conpany shall present to the director ef-developrent
sufficient evidence of reviewable progress. If the notion picture

conmpany fails to present sufficient evidence, the director ef
developrent may rescind the certification. Upon rescission, the
director shall notify the applicant that the certification has
been rescinded. Nothing in this section prohibits an applicant
whose tax credit-eligible production certification has been
resci nded fromsubmitting a subsequent application for

certification.

(O (1) A notion picture conmpany whose notion picture has been
certified as a tax credit-eligible production nay apply to the
di rector of devel opnent services on or after July 1, 2009, for a
refundabl e credit against the tax inposed by section 5726.02
5733.06 o, 5747.02, or 5751.02 of the Revised Code. The director

in consultation with the tax comn ssioner shall prescribe the form

and manner of the application and the information or docunentation

required to be submtted with the application.
The credit is determ ned as foll ows:

(a) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally

det erm ned under division (D) of this section, whichever is |east,
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is less than or equal to three hundred thousand dollars, no credit

is allowed;

(b) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally
determ ned under division (D) of this section, whichever is |east,
is greater than three hundred thousand dollars, the credit equals
the sumof the follow ng, subject to the Iimtation in division
(O (4) of this section

(i) Twenty-five per cent of the | east of such budgeted or
actual eligible expenditure anpunts excl udi ng budgeted or act ual

eligible expenditures for resident cast and crew wages;

(ii) Thirty-five per cent of budgeted or actual eligible

expenditures for resident cast and crew wages.

(2) Except as provided in division (C(4) of this section, if
the director of devel opment services approves a notion picture
conmpany's application for a credit, the director shall issue a tax
credit certificate to the conpany. The director in consultation
with the tax conmi ssioner shall prescribe the formand manner of
issuing certificates. The director shall assign a unique
i dentifying nunmber to each tax credit certificate and shall record
the certificate in a register devised and mai ntai ned by the
director for that purpose. The certificate shall state the anpunt
of the eligible production expenditures on which the credit is
based and the anpunt of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the nanme of the applicant, the ampunt of eligible production
expendi tures shown on the certificate, and any other information

required by the rules adopted to admi nister this section.

(3) The anount of eligible production expenditures for which

atax credit may be clainmed is subject to inspection and
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exam nation by the tax conmm ssioner or enpl oyees of the
conmmi ssi oner under section 5703.19 of the Revised Code and any

ot her applicable law. Once the eligible production expenditures
are finally determ ned under section 5703.19 of the Revised Code
and division (D) of this section, the credit anount is not subject
to adjustnent unless the director determ nes an error was

comritted in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
compl etion of the tax credit-eligible production. For the fiscal
bi enni um begi nning July 1, 2009, and ending June 30, 2011, not
nore than thirty mllion dollars of tax credit may be all owed, of
whi ch not nore than ten nmillion dollars of tax credit may be
allowed in the first year of the biennium In succeeding fisca
bi ennia, not nore than twenty mllion dollars of tax credit may be
al l oned per fiscal biennium and not nore than ten nillion dollars
may be allowed in the first year of the biennium At any tine, not
nore than five nmillion dollars of tax credit may be all owed per

tax credit-eligible production.

(D) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production shall engage, at the
conpany' s expense, an independent certified public accountant to
exam ne the conpany's production expenditures to identify the
expenditures that qualify as eligible production expenditures. The
certified public accountant shall issue a report to the conpany
and to the director of devel opment services certifying the
conmpany's eligible production expenditures and any ot her
information required by the director. Upon receiving and exam ni ng
the report, the director nmay disallow any expenditure the director
determnes is not an eligible production expenditure. If the
director disallows an expenditure, the director shall issue a
witten notice to the notion picture production conpany stating

that the expenditure is disallowed and the reason for the
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di sal | owance. Upon exam nation of the report and di sal |l owance of
any expenditures, the director shall deternine finally the | esser
of the total budgeted eligible production expenditures stated in
the application submtted under division (B) of this section or
the actual eligible production expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726.55, 5733.59
or, 5747.66, or 5751.54 of the Revi sed Code unless the director

has revi ewed the report and nade the determ nation prescribed by

division (D) of this section

(F) This state reserves the right to refuse the use of this
state's nane in the credits of any tax credit-eligible notion

pi cture producti on.

(G (1) The director of devel opnment services in consultation
with the tax conmi ssioner shall adopt rules for the adm nistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture production is a
tax credit-eligible production; activities that constitute the
production of a notion picture; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
producti on expenditures; a conpetitive process for approving
credits; and consideration of geographic distribution of credits.

The rul es shall be adopted under Chapter 119. of the Revised Code.

(2) The director nmay require a reasonable application fee to
cover adninistrative costs of the tax credit program The fees
coll ected shall be credited to the notion picture tax credit
program operating fund, which is hereby created in the state
treasury. The notion picture tax credit program operating fund
shal |l consist of all grants, gifts, fees, and contributions nmade
to the director efdeveloeprent for marketing and pronotion of the
notion picture industry within this state. The director ef

developrent shall use noney in the fund to pay expenses related to
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the adm nistration of the Chio filmoffice and the credit
aut hori zed by this section and sections 5726.55., 5733.59 and,
5747.66, and 5751.54 of the Revised Code.

Sec. 145.114. (A) As used in this section and in section
145. 116 of the Revised Code:

(1) "Agent" neans a dealer, as defined in section 1707.01 of
the Revised Code, who is |licensed under sections 1707.01 to
1707. 45 of the Revised Code or under conparable | aws of another

state or of the United States.

(2) "Mnority business enterprise" has the sanme nmeaning as in
section 122.71 of the Revised Code.

(3) "Ohio-qualified agent"” neans an agent designated as such

by the public enpl oyees retirenent board.

(4) "Onio-qualified investnent nanager" means an investnent
manager desi gnated as such by the public enployees retirenent

boar d.

(5) "Principal place of business" neans an office in which
the agent regularly provides securities or investnent advisory
services and solicits, nmeets with, or otherw se conmunicates with

clients.

(B) The public enpl oyees retirenent board shall, for the
pur poses of this section, designate an agent as an Chio-qualified

agent if the agent neets all of the follow ng requirenents:

(1) The agent is subject to taxation under Chapter 5725.,
5726., 5733., er 5747., or 5751. of the Revised Code;

(2) The agent is authorized to conduct business in this

st at e;

(3) The agent maintains a principal place of business in this

state and enploys at least five residents of this state.
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(C The public enployees retirenent board shall adopt and
implement a witten policy to establish criteria and procedures
used to select agents to execute securities transactions on behalf
of the retirement system The policy shall address each of the

foll ow ng:

(1) Conmi ssions charged by the agent, both in the aggregate

and on a per share basis;

(2) The execution speed and trade settlenent capabilities of

the agent;

(3) The responsiveness, reliability, and integrity of the

agent ;
(4) The nature and val ue of research provided by the agent;
(5) Any special capabilities of the agent.

(D)(1) The board shall, at l|east annually, establish a policy
with the goal to increase utilization by the board of
Ohio-qualified agents for the execution of donestic equity and
fixed income trades on behalf of the retirenent system when an
Ohio-qualified agent offers quality, services, and safety
conmparable to other agents otherw se available to the board and

nmeets the criteria established under division (C) of this section.

(2) The board shall review, at |east annually, the
performance of the agents that execute securities transactions on
behal f of the board.

(3) The board shall determ ne whether an agent is an
Ohio-qualified agent, neets the criteria established by the board
pursuant to division (C) of this section, and offers quality,
services, and safety conparable to other agents otherw se

avai l able to the board. The board's determ nati on shall be final

(E) The board shall, at least annually, subnmt to the Chio

retirement study council a report containing the follow ng
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i nf ormati on:

(1) The nane of each agent designated as an Chio-qualified

agent under this section

(2) The nane of each agent that executes securities

transacti ons on behal f of the board;

(3) The amount of equity and fixed-incone trades that are
executed by Chio-qualified agents, expressed as a percentage of
all equity and fixed-incone trades that are executed by agents on
behal f of the board;

(4) The conpensation paid to Chio-qualified agents, expressed

as a percentage of total conpensation paid to all agents that

execute securities transactions on behalf of the board;

(5) The amount of equity and fixed-inconme trades that are
executed by agents that are mnority business enterprises,
expressed as a percentage of all equity and fixed-incone trades

that are executed by agents on behalf of the board;

(6) Any other information requested by the Chio retirenent

study council regarding the board' s use of agents.

Sec. 145.116. (A) The public enployees retirenment board
shall, for the purposes of this section, designate an investnent
manager as an Chio-qualified investnent nanager if the investnment

manager neets all of the foll owing requirenents:

(1) The investnment nanager is subject to taxation under
Chapter 5725., 5726., 5733., er 5747., or 5751. of the Revised
Code;

(2) The investnent nmanager neets one of the foll ow ng

requirements:

(a) Has its corporate headquarters or principal place of

business in this state;
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(b) Enploys at least five hundred individuals in this state;

(c) Has a principal place of business in this state and

enpl oys at least 20 residents of this state.

(B)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Ohi o-qualified investnment managers, when an Chio-qualified
i nvest ment nmanager offers quality, services, and safety conparable
to other investnent nmanagers ot herwi se available to the board. The

policy shall also provide for the follow ng:

(a) A process whereby the board can develop a l|ist of

Ohi o-qualified i nvestment managers and their investnent products;

(b) A process whereby the board can give public notice to
Ohio-qualified i nvestment managers of the board's search for an

i nvest ment manager that includes the board's search criteria.

(2) The board shall deternm ne whether an investnent manager
is an Chio-qualified investnent nmanager and whet her the investnent
manager offers quality, services, and safety conparable to other
i nvest ment managers ot herw se available to the board. The board's

determ nation shall be final

(© The board shall, at least annually, subnmit to the Chio
retirenment study council a report containing the follow ng

i nf ormati on:

(1) The nane of each investnent manager designated as an

Ohio-qualified i nvestnment manager under this section;

(2) The nane of each investnment manager with which the board

contracts;

(3) The anmount of assets nanaged by Ohio-qualified investnent
managers, expressed as a percentage of the total assets held by
the retirenent system and as a percentage of assets nmanaged by

i nvest nent managers with which the board has contracted;
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(4) The conpensation paid to Chio-qualified investnment
nmanagers, expressed as a percentage of total conpensation paid to

all investnent managers with which the board has contracted,;

(5) Any other information requested by the Chio retirenent

study council regarding the board' s use of investnment nanagers.

Sec. 149.311. (A) As used in this section

(1) "Historic building" means a building, including its
structural conponents, that is located in this state and that is
either individually listed on the national register of historic
pl aces under 16 U.S.C. 470a, located in a registered historic
district, and certified by the state historic preservation officer
as being of historic significance to the district, or is
individually listed as a an historic |andmark designated by a

| ocal government certified under 16 U S.C. 470a(c).

(2) "Qualified rehabilitati on expenditures" neans
expenditures paid or incurred during the rehabilitation period,
and before and after that period as determ ned under 26 U S.C. 47,
by an owner of a an historic building to rehabilitate the
building. "Qualified rehabilitation expenditures" includes
architectural or engineering fees paid or incurred in connection
with the rehabilitation, and expenses incurred in the preparation
of nomination fornms for listing on the national register of
historic places. "Qualified rehabilitation expenditures" does not

i nclude any of the follow ng:

(a) The cost of acquiring, expanding, or enlarging a an

hi storic buil ding;

(b) Expenditures attributable to work done to facilities
related to the building, such as parking lots, sidewal ks, and

| andscapi ng;

(c) New building construction costs.
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(3) "Omer" of a an historic building neans a person hol di ng
the fee sinple interest in the building. "Ower" does not include
the state or a state agency, or any political subdivision as
defined in section 9.23 of the Revised Code.

(4) "Certificate owner" means the owner of a an historic
building to which a rehabilitation tax credit certificate was

i ssued under this section.

(5) "Registered historic district" neans & an historic
district listed in the national register of historic places under
16 U . S.C. 470a, & an historic district designated by a | ocal
government certified under 16 U.S.C. 470a(c), or a local historic
district certified under 36 C.F.R 67.8 and 67.9.

(6) "Rehabilitation" means the process of repairing or
altering a an historic building or buildings, naking possible an
ef ficient use while preserving those portions and features of the
building and its site and environnment that are significant to its

historic, architectural, and cul tural val ues.
(7) "Rehabilitation period" means one of the follow ng:

(a) If the rehabilitation initially was not planned to be
completed in stages, a period chosen by the owner not to exceed

twenty-four nonths during which rehabilitation occurs;

(b) If the rehabilitation initially was planned to be
compl eted in stages, a period chosen by the ower not to exceed
sixty nmonths during which rehabilitation occurs. Each stage shal
be reviewed as a phase of a rehabilitation as deternined under 26

C.F.R 1.48-12 or a successor to that section

(8) "State historic preservation officer"” or "officer" neans
the state historic preservation officer appointed by the governor
under 16 U.S.C. 470a.

(B) The owner of a an historic building nay apply to the
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di rector of devel opnent services for a rehabilitation tax credit
certificate for qualified rehabilitation expenditures paid or
incurred after April 4, 2007, for rehabilitation of & an historic
buil ding. The form and nmanner of filing such applications shall be
prescribed by rule of the director ef—developrent. Each
application shall state the anount of qualified rehabilitation
expenditures the applicant estinates will be paid or incurred. The
director may require applicants to furnish docunentati on of such

esti mat es.

The director, after consultation with the tax conm ssi oner
and in accordance with Chapter 119. of the Revised Code, shal

adopt rules that establish all of the follow ng:

(1) Forms and procedures by which applicants may apply for

rehabilitation tax credit certificates;

(2) Criteria for review ng, evaluating, and approving
applications for certificates within the limtations under
division (D) of this section, criteria for assuring that the
certificates issued enconpass a mixture of high and | ow qualified
rehabilitation expenditures, and criteria for issuing certificates
under division (C(3)(b) of this section

(3) Eligibility requirenents for obtaining a certificate

under this section
(4) The formof rehabilitation tax credit certificates;
(5) Reporting requirenents and nonitoring procedures;

(6) Procedures and criteria for conducting cost-benefit
anal yses of historic buildings that are the subjects of
applications filed under this section. The purpose of a
cost-benefit analysis shall be to deterni ne whether rehabilitation
of the historic building will result in a net revenue gain in

state and | ocal taxes once the building is used.
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(7) Any other rules necessary to inplenent and adm ni ster

this section.

(© The director of devel opnent services shall reviewthe
applications with the assistance of the state historic
preservation officer and determ ne whether all of the foll ow ng

criteria are net:

(1) That the building that is the subject of the application
is & an historic building and the applicant is the owner of the

bui | di ng;

(2) That the rehabilitation will satisfy standards prescribed
by the United States secretary of the interior under 16 U S. C
470, et seq., as anended, and 36 C.F.R 67.7 or a successor to

that section;

(3) That receiving a rehabilitation tax credit certificate

under this section is a major factor in:

(a) The applicant's decision to rehabilitate the historic

bui | di ng; or

(b) To increase the level of investnment in such

rehabilitation

An applicant shall denonstrate to the satisfaction of the
state historic preservation officer and director of devel opnent
services that the rehabilitation will satisfy the standards
described in division (C(2) of this section before the applicant

begi ns the physical rehabilitation of the historic building.

(D)(1) If the director of devel opment services determ nes
that an application neets the criteria in divisions (Q(1), (2),
and (3) of this section, the director shall conduct a cost-benefit
analysis for the historic building that is the subject of the
application to determ ne whether rehabilitation of the historic

building will result in a net revenue gain in state and | oca
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taxes once the building is used. The director shall consider the
results of the cost-benefit analysis in determ ning whether to
approve the application. The director shall also consider the
potential econonic inpact and the regional distributive bal ance of
the credits throughout the state. The director nmay approve an

application only after conpletion of the cost-benefit analysis.

(2) Arehabilitation tax credit certificate shall not be
i ssued for an anount greater than the estimted anount furni shed
by the applicant on the application for such certificate and
approved by the director. The director shall not approve nore than
a total of sixty mllion dollars of rehabilitation tax credits per
fiscal year but the director may reall ocate unused tax credits
froma prior fiscal year for new applicants and such reall ocated

credits shall not apply toward the dollar limt of this division

(3) For rehabilitations with a rehabilitation period not
exceedi ng twenty-four nonths as provided in division (A (7)(a) of
this section, a rehabilitation tax credit certificate shall not be
i ssued before the rehabilitation of the historic building is

conpl et ed.

(4) For rehabilitations with a rehabilitation period not
exceedi ng sixty nonths as provided in division (A)(7)(b) of this
section, a rehabilitation tax credit certificate shall not be
i ssued before a stage of rehabilitation is conpleted. After all
stages of rehabilitation are conpleted, if the director cannot
determ ne that the criteria in division (C) of this section are
satisfied for all stages of rehabilitations, the director shal
certify this finding to the tax conm ssioner, and any
rehabilitation tax credits received by the applicant shall be
repaid by the applicant and nay be coll ected by assessnent as

unpaid tax by the comi ssioner.

(5) The director of devel opnent services shall require the

applicant to provide a third-party cost certification by a
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certified public accountant of the actual costs attributed to the
rehabilitation of the historic building when qualified

rehabilitation expenditures exceed two hundred t housand doll ars.

If an applicant whose application is approved for receipt of
a rehabilitation tax credit certificate fails to provide to the
di rect or ef—develoeprent sufficient evidence of reviewable
progress, including a viable financial plan, copies of final
construction drawi ngs, and evidence that the applicant has
obtai ned all historic approvals within twelve nonths after the
date the applicant received notification of approval, and if the
applicant fails to provide evidence to the director eof-developrent
that the applicant has secured and cl osed on financing for the
rehabilitation within eighteen nonths after receiving notification
of approval, the director nay rescind the approval of the
application. The director shall notify the applicant if the
approval has been rescinded. Credits that woul d have been
avail able to an applicant whose approval was resci nded shall be
avai l able for other qualified applicants. Nothing in this division
prohi bits an applicant whose approval has been rescinded from
subnmitting a new application for a rehabilitation tax credit

certificate.

(E) Issuance of a certificate represents a finding by the
di rector of devel opnment services of the natters described in
divisions (Q (1), (2), and (3) of this section only; issuance of a
certificate does not represent a verification or certification by
the director of the amount of qualified rehabilitation
expendi tures for which a tax credit may be claimed under section
5725.151, 5725.34, 5726.52, 5729.17, 5733.47, or 5747.76 of the

Revi sed Code. The amount of qualified rehabilitation expenditures

for which a tax credit may be clained is subject to inspection and
exam nation by the tax conm ssioner or enpl oyees of the

conm ssi oner under section 5703.19 of the Revised Code and any
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ot her applicable |law. Upon the issuance of a certificate, the
director shall certify to the tax conmm ssioner, in the form and
manner requested by the tax conmm ssioner, the nane of the
applicant, the anount of qualified rehabilitation expenditures
shown on the certificate, and any other information required by

the rul es adopted under this section

(F)(1) On or before the first day of April each year, the
di rector of devel opment services and tax conmi ssioner jointly
shall submit to the president of the senate and the speaker of the
house of representatives a report on the tax credit program
establ i shed under this section and sections 5725. 151, 5725. 34,
5726.52, 5729.17, 5733.47, and 5747.76 of the Revised Code. The

report shall present an overview of the program and shall include

informati on on the nunmber of rehabilitation tax credit
certificates issued under this section during the preceding fiscal
year, an update on the status of each historic building for which
an application was approved under this section, the dollar anount
of the tax credits granted under sections 5725.151, 5725. 34,
5726.52, 5729.17, 5733.47, and 5747.76 of the Revised Code, and

any other information the director and comm ssioner consider

relevant to the topics addressed in the report.

(2) On or before Decenber 1, 2015, the director of
devel oprment services and tax conmissioner jointly shall submt to
the president of the senate and the speaker of the house of
representatives a conprehensive report that includes the
information required by division (F)(1) of this section and a
detail ed analysis of the effectiveness of issuing tax credits for
rehabilitating historic buildings. The report shall be prepared
with the assistance of an econom c research organization jointly

chosen by the director and conmi ssi oner.

(G There is hereby created in the state treasury the

historic rehabilitation tax credit operating fund. The director of
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devel oprment services is authorized to charge reasonabl e
application and other fees in connection with the adm nistration
of tax credits authorized by this section and sections 5725. 151,
5725.34, 5726.52, 5729.17, 5733.44, and 5747.76 of the Revised
Code. Any such fees collected shall be credited to the fund and

used to pay reasonable costs incurred by the departnent of

devel opment services in adnmnistering this section and sections
5725. 151, 5725.34, 5726.52, 5729.17, 5733.44, and 5747.76 of the
Revi sed Code.

The Chio historic preservation office is authorized to charge
reasonabl e fees in connection with its review and approval of
applications under this section. Any such fees collected shall be
credited to the fund and used to pay admi nistrative costs incurred

by the Chio historic preservation office pursuant to this section.

Sec. 150.01. (A) As used in this chapter:

(1) "Authority" nmeans the Chio venture capital authority

created under section 150.02 of the Revised Code.

(2) "lssuer" means a port authority organi zed and exi sting
under applicable provisions of Chapter 4582. of the Revised Code
that, pursuant to an agreenent entered into under division (E) of
section 150.02 of the Revised Code, issues or issued obligations

to fund one or nore | oans to the program fund.

(3) "Lender" nmeans any person that |ends noney to the program
fund as provided in this chapter and includes any issuer and any

trustee.

(4) "Loss" neans a loss incurred with respect to a lender's
|l oan to the programfund. Such a loss is incurred only if and to
the extent a programadm nistrator fails to satisfy its
obligations to the |l ender to nake tinely paynents of principal or

interest as provided in the | oan agreenent between the | ender and
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the program adninistrator. "Loss" does not include either of the

fol | owi ng:

(a) Any loss incurred by the programfund, including a |oss

attributable to any investnment nade by a program adni ni strator;

(b) Any loss of the capital required to be provided by a
program adm ni strator, or income accruing to that capital, under
the agreenment entered into under division (B) of section 150.05 of
t he Revi sed Code.

(5) "Ohio-based business enterprise" neans a person that is
engaged in business, that enploys at |east one individual on a
full-time or part-tinme basis at a place of business in this state,
including a person engaged in business if that person is a
sel f-enpl oyed individual, and that is in the seed or early stage
of busi ness devel opnent requiring initial or early stage funding
or is an established business enterprise devel opi ng new et hods or

t echnol ogi es.

(6) "Ohio-based venture capital fund" neans a venture capital
fund having its principal office in this state, where the majority
of the fund' s staff are enployed and where at |east one investnent
professional is enployed who has at |east five years of experience

in venture capital investnent.

(7) "Program fund" neans the fund created under section
150. 03 of the Revised Code.

(8) "Research and devel opnent purposes" has the sane neaning
as used in Section 2p of Article VIII, Chio Constitution, and
includes the devel opnent of sites and facilities in this state for

and in support of those research and devel opnent purposes.

(9) "Trustee" nmeans a trust company or a bank with corporate
trust powers, in either case having a place of business in this
state, being a taxpayer under Chapter 5707., 5725., 5726., 5727.,
5729., 5733., or 5747 of the Revised Code at the tinme it nay claim
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and receive a tax credit under division (E) of section 150.07 of
the Revised Code, and acting in its capacity as a trustee pursuant
to a trust agreenment under which an issuer issues obligations to

fund | oans to the program fund.

(B) The general assenbly declares that its purpose in
enacting Chapter 150. of the Revised Code is to increase the
anount of private investnent capital available in this state for
(Ohi 0- based business enterprises in the seed or early stages of
busi ness devel oprment and requiring initial or early stage funding,
as well as established Onhio-based busi ness enterprises devel opi ng
new net hods or technol ogi es, including the pronotion of research
and devel oprent purposes, thereby increasing enploynment, creating
addi tional wealth, and otherw se benefiting the economc welfare
of the people of this state. Accordingly, it is the intention of
the general assenbly that the program fund nake investnents in
support of OChi o-based business enterprises in accordance with the
i nvestnent policy authorized and required under section 150.03 of
the Revised Code, and that the Chio venture capital authority
focus its investment policy principally on venture capital funds
i nvesting in such Chi o-based busi ness enterprises. The genera
assenbly finds and determnes that this chapter and the investnent
policy, and actions taken under and consistent therewith, wll
pronote and i npl enent the public purposes of Section 2p of Article
VI, Chio Constitution.

Sec. 150.07. (A) For the purpose stated in section 150.01 of
the Revised Code, the authority nmay authorize a lender to claim
one of the refundable tax credits allowed under section 5707.031
5725.19, 5726.53, 5727.241, 5729.08, 5733.49, or 5747.80 of the

Revi sed Code. The credits shall be authorized by a witten

contract with the | ender. The contract shall specify the terns
under which the lender nmay claimthe credit, including the anmount

of loss, if any, the lender nust incur before the | ender may claim
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the credit; specify that the credit shall not exceed the anount of
the loss; and specify that the lender may claimthe credit only
for a loss certified by a program adm nistrator to the authority
under the procedures prescribed under division (B)(6) of section
150. 05 of the Revised Code. The program admi ni strator shal

provide to the authority an estimate of the ampunt of tax credits,
if any, that are likely, in the adm nistrator's reasonabl e
judgnent, to be clained by a | ender during the current and next
succeedi ng state fiscal years. The estinate shall be provided at
the sanme tine each year that the adnministrator is required to
report the annual audit to the authority under section 150.05 of

t he Revi sed Code.

(B) Tax credits nmay be authorized at any tine after the
authority establishes the investnent policy under section 150.03
of the Revised Code, but a tax credit so authorized may not be
claimed before July 1, 2007, or after June 30, 2026, except, with
respect to | oans nade fromthe proceeds of obligations issued
under section 4582.71 of the Revised Code, a tax credit may not be
claimed before July 1, 2012, or after June 30, 2036.

(O (1) Upon receiving certification of a lender's loss froma
program adm ni strator pursuant to the procedures in the investnent
policy, the authority shall issue a tax credit certificate to the
| ender, except as otherwi se provided in division (D) of this

secti on.

(2) If the lender is a pass-through entity, as defined in
section 5733.04 of the Revised Code, then each equity investor in
the | ender pass-through entity shall be entitled to claimone of
the tax credits allowed under division (A) of this section for
that equity investor's taxable year in which or with which ends
the taxabl e year of the | ender pass-through entity in an anpunt

based on the equity investor's distributive or proportionate share
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of the credit anmount set forth in the certificate issued by the
authority. If all equity investors of the | ender pass-through
entity are not eligible to claima credit against the sane tax set
forth in division (A) of this section, then each equity investor
may elect to claima credit against the tax to which the equity
investor is subject to in an anmbunt based on the equity investor's
distributive or proportionate share of the credit anount set forth

in the certificate issued by the authority.

(3) The certificate shall state the amount of the credit and
the cal endar year under section 5707.031, 5725.19, 5727.241, or
5729.08, the tax year under section 5726.53 or 5733.49, or the
taxabl e year under section 5747.80 of the Revised Code for which
the credit may be clainmed. The authority, in conjunction with the
tax comm ssioner, shall develop a systemfor issuing tax credit
certificates for the purpose of verifying that any credit clai ned
is a credit issued under this section and is properly taken in the
year specified in the certificate and in conpliance with division

(B) of this section.

(D) The authority shall not, in any fiscal year, issue tax
credit certificates under this section in a total anpbunt exceeding
twenty million dollars. The authority shall not issue tax credit
certificates under this section in a total anpbunt exceeding three

hundred eighty mllion dollars.

(E) Notwi thstanding any ot her section of this chapter or any
provi sion of Chapter 5707., 5725., 5726., 5727., 5729., 5733., or
5747. of the Revised Code, if provided by the ternms of an
agreenent entered into by the issuer and the authority under
division (E) of section 150.02 of the Revised Code, and subject to
the limtations of divisions (B) and (D) of this section, a
trustee shall have the right, for the benefit of the issuer, to
receive and claimthe credits authorized under division (A of

this section solely for the purpose provided for in section 150.04
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of the Revised Code, and the trustee shall be entitled to file a
tax return, an anended tax return, or an estimated tax return at
such tines as are permitted or required under the applicable
provi sions of Chapter 5707., 5725., 5726., 5727., 5729., 5733., or
5747. of the Revised Code for the purpose of clainming credits
issued to the trustee. The trustee shall receive the proceeds of
such a tax credit for the benefit of the issuer, and shall apply
the proceeds solely to satisfy a | oss or restore a reserve as
provided in section 150.04 of the Revised Code. Nothing in this
section shall require a trustee to file a tax return under any
chapter for any purpose other than claimng such credits if the

trustee is not otherwi se required to make such a filing.

The general assenbly may fromtinme to tinme nodify or repea
any of the taxes against which the credits authorized under
division (A of this section nay be clainmed, and nmay authori ze
those credits to be clainmed for the purposes provided for in
section 150.04 of the Revised Code with respect to any other tax
i mposed by this state; provided, that if any obligations issued
under section 4582.71 of the Revised Code are then outstandi ng and
such nodification or repeal would have the effect of inpairing any
covenant nmade in or pursuant to an agreenent under division (E) of
section 150.02 of the Revised Code regardi ng the mai ntenance or
restorati on of reserves established and naintained with a trustee
consistent with division (B)(2) of section 150.04 of the Revised
Code and such agreenent, the state shall provide other security to
the extent necessary to avoid or offset the inpairnent of such

covenant .

Sec. 150.10. (A) On the first day of January of the second
year after the date of entering into an agreenent under section
150. 05 of the Revised Code and of each ensuing year, the authority
shall file with the clerk of the house of representatives, the

clerk of the senate, and the chairpersons of the house and senate
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standi ng comrittees predoninantly concerned with econonic
devel opment a witten report on the Ohio venture capital program

The report shall include all the follow ng:

(1) A description of the details of the investnent policy
established or nodified in accordance with sections 150.03 and
150. 04 of the Revi sed Code;

(2) The authority's assessnent of the programi s achi evenent

of its purpose stated in section 150.01 of the Revised Code;

(3) The value of tax credit certificates issued by the
aut hority under section 150.07 of the Revised Code in each fisca

year ending on or before the preceding thirtieth day of June;

(4) The amobunt of tax credits clained pursuant to section
5707.031, 5725.19, 5726.53, 5727.241, 5729.08, 5733.49, or 5747.80

of the Revised Code, as to the respective taxes involved;

(5) The financial status of the Ohio venture capital fund;

(6) The nanes of venture capital funds in which noney from
the program fund has been invested and the |ocations of their
princi pal offices, and the nanes of the enterprises in which each
of those venture capital funds has invested such noney and the

| ocations of those enterprises' principal offices;

(7) Any recommendations for nodifying the programto better

achi eve the purpose stated in section 150.01 of the Revised Code.

(B) During each year that a report is issued under division
(A) of this section, the chairperson of the authority, or another
nmenber of the authority designated by the chairperson as the
authority's representative, shall be required to appear in person
before the standing comm ttees of the house and senate
predoni nantly concerned with econom c devel opnent to give
testinony concerning the status of the Chio venture capital

pr ogr am
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Sec. 715.013. (A) Except as ot herw se expressly authorized by
the Revised Code, no municipal corporation shall levy a tax that
is the same as or simlar to a tax |levied under Chapter 322.,
3734., 3769., 4123., 4141., 4301., 4303., 4305., 4307., 4309.
5707., 5725., 5726., 5727., 5728., 5729., 5731., 5735., 5737.
5739., 5741., 5743., or 5749. of the Revised Code.

(B) This section does not prohibit a municipal corporation

fromlevying a tax on any of the foll ow ng:
(1) Armounts received for adm ssion to any place;

(2) The incone of an electric conpany or conbi ned conpany, as
defined in section 5727.01 of the Revi sed Code;

(3) On and after January 1, 2004, the incone of a tel ephone
company, as defined in section 5727.01 of the Revised Code.

Sec. 742.114. (A) As used in this section and in section
742.116 of the Revised Code:

(1) "Agent" neans a dealer, as defined in section 1707.01 of
t he Revised Code, who is |licensed under sections 1707.01 to
1707. 45 of the Revised Code or under conparable | aws of another

state or of the United States.

(2) "Mnority business enterprise" has the same neaning as in
section 122.71 of the Revised Code.

(3) "OChio-qualified agent" neans an agent designated as such

by the board of trustees of the fund.

(4) "Ohio-qualified investnment manager" neans an invest nent

manager desi gnated as such by the board of trustees of the fund.

(5) "Principal place of business" neans an office in which
the agent regularly provides securities or investnment advisory
services and solicits, neets with, or otherwi se communi cates with

clients.
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(B) The board of trustees of the fund shall, for the purposes
of this section, designate an agent as an Ohio-qualified agent if

the agent neets all of the follow ng requirenents:

(1) The agent is subject to taxation under Chapter 5725.,
5726.., 5733., e+ 5747._ or 5751. of the Revised Code;

(2) The agent is authorized to conduct business in this

st at e;

(3) The agent maintains a principal place of business in this

state and enploys at least five residents of this state.

(C© The board shall adopt and inplenment a witten policy to
establish criteria and procedures used to select agents to execute
securities transactions on behalf of the retirenment system The

policy shall address each of the foll ow ng:

(1) Conmi ssions charged by the agent, both in the aggregate

and on a per share basis;

(2) The execution speed and trade settlenent capabilities of

the agent;

(3) The responsiveness, reliability, and integrity of the

agent ;
(4) The nature and val ue of research provided by the agent;
(5) Any special capabilities of the agent.

(D) (1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Ohio-qualified agents for the execution of donestic equity and
fi xed-income trades on behalf of the retirenent system when an
Onhio-qualified agent offers quality, services, and safety
conmparable to other agents otherw se available to the board and

neets the criteria established under division (C of this section.

(2) The board shall review, at |east annually, the

performance of the agents that execute securities transactions on
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behal f of the board.

(3) The board shall determ ne whether an agent is an
Ohio-qualified agent, neets the criteria established by the board
pursuant to division (C of this section, and offers quality,
services, and safety conparable to other agents otherw se

avai l able to the board. The board's determ nation shall be final

(E) The board shall, at least annually, subnit to the Chio
retirement study council a report containing the follow ng

i nf ormati on:

(1) The nane of each agent designated as an Chio-qualified

agent under this section

(2) The nane of each agent that executes securities

transacti ons on behalf of the board;

(3) The amount of equity and fixed-inconme trades that are
executed by GChio-qualified agents, expressed as a percentage of
all equity and fixed-incone trades that are executed by agents on
behal f of the board,

(4) The conpensation paid to Chio-qualified agents, expressed
as a percentage of total conpensation paid to all agents that

execute securities transactions on behalf of the board;

(5) The amount of equity and fixed-inconme trades that are
executed by agents that are minority business enterprises,
expressed as a percentage of all equity and fixed-incone trades

that are executed by agents on behalf of the board;

(6) Any other information requested by the Chio retirenent

study council regarding the board' s use of agents.

Sec. 742.116. (A) The board of trustees of the pension fund
shall, for the purposes of this section, designate an investnent
manager as an Chio-qualified investnent nanager if the investnment

manager neets all of the foll owing requirenents:
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(1) The investnment nanager is subject to taxation under
Chapter 5725., 5726., 5733., er 5747., or 5751. of the Revised
Code;

(2) The investnment nanager neets one of the follow ng

requirements:

(a) Has its corporate headquarters or principal place of

business in this state;
(b) Enploys at least five hundred individuals in this state;

(c) Has a principal place of business in this state and

enpl oys at |least 20 residents of this state.

(B)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Ohio-qualified i nvestment managers, when an Ohio-qualified
i nvest ment nmanager offers quality, services, and safety conparable
to other investnent nmanagers ot herw se available to the board. The

policy shall also provide for the follow ng:

(a) A process whereby the board can develop a |ist of

Ohi o-qualified i nvestnment managers and their investnent products;

(b) A process whereby the board can give public notice to
Ohio-qualified i nvestment managers of the board's search for an

i nvest ment manager that includes the board's search criteria.

(2) The board shall detern ne whether an investnent manager
is an Chio-qualified investnent nmanager and whet her the investnent
manager offers quality, services, and safety conparable to other
i nvest nent managers ot herw se available to the board. The board's

determ nation shall be final

(© The board shall, at least annually, subnmit to the Chio
retirenment study council a report containing the follow ng

i nformati on:

(1) The nane of each investnent manager designated as an
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Ohio-qualified i nvestment manager under this section;

(2) The nane of each investnent manager with which the board

contracts;

(3) The anmount of assets nanaged by Ohio-qualified investnent
managers, expressed as a percentage of the total assets held by
the retirenment system and as a percentage of assets managed by

i nvest ment nmanagers with which the board has contracted,;

(4) The conpensation paid to Chio-qualified investnent
nmanagers, expressed as a percentage of total conpensation paid to

all investnent managers with which the board has contracted;

(5) Any other information requested by the Chio retirenent

study council regarding the board' s use of investnment nanagers.

Sec. 3307.152. (A) As used in this section and in section
3307. 154 of the Revi sed Code:

(1) "Agent" neans a dealer, as defined in section 1707.01 of
the Revised Code, who is |icensed under sections 1707.01 to
1707. 45 of the Revised Code or under conparabl e | aws of another

state or of the United States.

(2) "Mnority business enterprise" has the sanme nmeaning as in
section 122.71 of the Revised Code.

(3) "Onio-qualified agent™ means an agent designated as such

by the state teachers retirenent board

(4) "Ohio-qualified investnent manager" neans an investnent

manager designated as such by the state teachers retirenent board.

(5) "Principal place of business" neans an office in which
the agent regularly provides securities or investnent advisory
services and solicits, nmeets with, or otherw se comrunicates with

clients.

(B) The state teachers retirenment board shall, for the
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pur poses of this section, designate an agent as an Chio-qualified

agent if the agent neets all of the follow ng requirenents:

(1) The agent is subject to taxation under Chapter 5725.,
5726., 5733., er 5747., or 5751. of the Revised Code.

(2) The agent is authorized to conduct business in this

state.

(3) The agent maintains a principal place of business in this

state and enploys at least five residents of this state.

(C The state teachers retirenent board shall adopt and
implement a witten policy to establish criteria and procedures
used to select agents to execute securities transactions on behalf
of the retirement system The policy shall address each of the

foll ow ng:

&)>(1) Comm ssions charged by the agent, both in the

aggregate and on a per share basis;

b}(2) The execution speed and trade settlenent capabilities

of the agent;

{e+(3) The responsiveness, reliability, and integrity of the

agent ;

£e)-(4) The nature and val ue of research provided by the

agent ;
{e}(5) Any special capabilities of the agent.

(D) (1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Ohio-qualified agents for the execution of donestic equity and
fixed income trades on behalf of the retirenent system when an
Onhio-qualified agent offers quality, services, and safety
conparable to other agents otherw se available to the board and

neets the criteria established under division (C of this section.

(2) The board shall review, at |east annually, the
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performance of the agents that execute securities transactions on
behal f of the board.

(3) The board shall determ ne whether an agent is an
Ohio-qualified agent, neets the criteria established by the board
pursuant to division (C) of this section, and offers quality,
services, and safety conparable to other agents otherw se

avai l able to the board. The board's determ nati on shall be final

(E) The board shall, at least annually, subnmit to the Chio
retirement study council a report containing the follow ng

i nf ormati on:

(1) The nane of each agent designated as an Chio-qualified

agent under this section

(2) The nane of each agent that executes securities

transactions on behalf of the board;

(3) The anount of equity and fixed-inconme trades that are
executed by GChio-qualified agents, expressed as a percentage of
all equity and fixed-incone trades that are executed by agents on
behal f of the board;

(4) The conpensation paid to Chio-qualified agents, expressed
as a percentage of total conpensation paid to all agents that

execute securities transactions on behalf of the board;

(5) The anmount of equity and fixed-inconme trades that are
executed by agents that are minority business enterprises,
expressed as a percentage of all equity and fixed-incone trades

that are executed by agents on behalf of the board;

(6) Any other information requested by the Chio retirenent

study council regarding the board' s use of agents.

Sec. 3307.154. (A) The state teachers retirenent board shall,
for the purposes of this section, designate an investnent manager

as an Ohio-qualified investnent manager if the investnent manager
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neets all of the follow ng requirenents:

(1) The investnment nanager is subject to taxation under
Chapter 5725., 5726., 5733., er 5747., or 5751. of the Revised
Code.

(2) The investnent nmanager neets one of the foll ow ng

requirements:

(a) Has its corporate headquarters or principal place of

business in this state;
(b) Enploys at least five hundred individuals in this state;

(c) Has a principal place of business in this state and

enpl oys at |least twenty residents of this state.

(B)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Chio-qualified i nvestnent nanagers, when an Chio-qualified
i nvest ment manager offers quality, services, and safety conparable
to other investnent managers ot herw se available to the board. The

policy shall also provide for the follow ng:

(a) A process whereby the board can develop a l|ist of

Ohi o-qualified i nvestment managers and their investnment products;

(b) A process whereby the board can give public notice to
Chio-qualified investnent nanagers of the board' s search for an

i nvest nent manager that includes the board's search criteria.

(2) The board shall deterni ne whether an investnent manager
is an Chio-qualified investnent nmanager and whet her the investnent
manager offers quality, services, and safety conparable to other
i nvest ment managers ot herw se available to the board. The board's

determ nation shall be final

(C The board shall, at least annually, subnit to the Chio

retirement study council a report containing the follow ng
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i nf ormati on:

(1) The nane of each investnent manager designated as an

Ohi o-qualified i nvestnment manager under this section;

(2) The nane of each investnment manager with which the board

contracts;

(3) The anmount of assets nanaged by Ohio-qualified investnent
managers, expressed as a percentage of the total assets held by
the retirenment systemand as a percentage of assets managed by

i nvest nent managers with which the board has contracted;

(4) The conpensation paid to Chio-qualified investnent
nmanagers, expressed as a percentage of total conpensation paid to

all investnment managers with which the board has contracted;

(5) Any other information requested by the Chio retirenent

study council regarding the board' s use of investnent nanagers.

Sec. 3309.157. (A) As used in this section and in section
3309. 159 of the Revi sed Code:

(1) "Agent" neans a dealer, as defined in section 1707.01 of
the Revised Code, who is licensed under sections 1707.01 to
1707. 45 of the Revised Code or under conparable | aws of another

state or of the United States.

(2) "Mnority business enterprise"” has the sane neaning as in
section 122.71 of the Revised Code.

(3) "Ohio-qualified agent" neans an agent designated as such

by the school enpl oyees retirenment board.

(4) "Onhio-qualified investnment manager" neans an invest nent
manager desi gnated as such by the school enployees retirenent

boar d.

(5) "Principal place of business" nmeans an office in which

the agent regularly provides securities or investnent advisory

Page 56

1688

1689
1690

1691
1692

1693
1694
1695
1696

1697
1698
1699

1700
1701

1702
1703

1704
1705
1706
1707

1708
1709

1710
1711

1712
1713
1714

1715
1716



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

services and solicits, neets with, or otherw se communi cates with

clients.

(B) The school enployees retirenent board shall, for the
pur poses of this section, designate an agent as an Chio-qualified

agent if the agent neets all of the follow ng requirenents:

(1) The agent is subject to taxation under Chapter 5725.,
5726., 5733., er 5747., or 5751. of the Revised Code.

(2) The agent is authorized to conduct business in this

state.

(3) The agent maintains a principal place of business in this

state and enployees enploys at least five residents of this state.

(C The school enployees retirenent board shall adopt and
inmplement a witten policy to establish criteria and procedures
used to select agents to execute securities transactions on behal f
of the retirenment system The policy shall address each of the

fol | owi ng:

21(1) Conmm ssions charged by the agent, both in the

aggregate and on a per share basis;

5)1(2) The execution speed and trade settlenent capabilities

of the agent;

{>(3) The responsiveness, reliability, and integrity of the

agent ;

{-(4) The nature and val ue of research provided by the

agent ;
{e}(5) Any special capabilities of the agent.

(D)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Chio-qualified agents for the execution of domestic equity and
fixed incone trades on behalf of the retirenment system when an

Ohio-qualified agent offers quality, services, and safety
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conparable to other agents otherw se available to the board and

neets the criteria established under division (C) of this section.

(2) The board shall review, at |east annually, the
performance of the agents that execute securities transactions on
behal f of the board.

(3) The board shall determ ne whether an agent is an
Chio-qualified agent, neets the criteria established by the board
pursuant to division (C of this section, and offers quality,
services, and safety conparable to other agents otherw se

avail able to the board. The board's determ nation shall be final

(E) The board shall, at |east annually, submt to the Chio
retirement study council a report containing the follow ng

i nformation:

(1) The nanme of each agent designated as an Chio-qualified

agent under this section

(2) The nane of each agent that executes securities

transacti ons on behal f of the board;

(3) The anmount of equity and fixed-inconme trades that are
executed by Chio-qualified agents, expressed as a percentage of
all equity and fixed-incone trades that are executed by agents on
behal f of the board;

(4) The conpensation paid to Chio-qualified agents, expressed
as a percentage of total conpensation paid to all agents that

execute securities transactions on behalf of the board;

(5) The ampbunt of equity and fixed-inconme trades that are
executed by agents that are minority business enterprises,
expressed as a percentage of all equity and fixed-incone trades

that are executed by agents on behalf of the board;

(6) Any other information requested by the Chio retirenent

study council regarding the board' s use of agents.
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Sec. 3309.159. (A) The school enployees retirenent board
shall, for the purposes of this section, designate an investnent
manager as an Chio-qualified investnment manager if the investnent

manager neets all of the follow ng requirenents:

(1) The investnent manager is subject to taxation under
Chapter 5725., 5726., 5733., er 5747., or 5751. of the Revised
Code.

(2) The investnment nanager neets one of the foll ow ng

requi rements

(a) Has its corporate headquarters or principal place of

business in this state;
(b) Enploys at least five hundred individuals in this state;

(c) Has a principal place of business in this state and

enpl oys at |east 20 twenty residents of this state.

(B)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Ohi o-qualified i nvestnment managers, when an Ohio-qualified
i nvest nent manager offers quality, services, and safety conparable
to other investnent managers ot herw se available to the board. The

policy shall also provide for the follow ng:

(a) A process whereby the board can develop a |ist of

Ohio-qualified i nvestment nmanagers and their investnent products;

(b) A process whereby the board can give public notice to
Ohio-qualified investnment managers of the board's search for an

i nvest ment manager that includes the board' s search criteria.

(2) The board shall determ ne whether an investnent nanager
is an Chio-qualified investnment manager and whet her the investnent
manager offers quality, services, and safety conparable to other
i nvest nent nmanagers ot herw se available to the board. The board's

determ nation shall be final
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(© The board shall, at least annually, subnmit to the Chio
retirement study council a report containing the follow ng

i nformati on:

(1) The nane of each investnment manager designated as an

Ohi o-qualified i nvestment manager under this section;

(2) The nanme of each investnment manager with which the board

contracts;

(3) The anmpunt of assets nanaged by Ohio-qualified investnent
managers, expressed as a percentage of the total assets held by
the retirement system and as a percentage of assets managed by

i nvest ment managers with which the board has contracted;

(4) The conpensation paid to Chio-qualified investnent
managers, expressed as a percentage of total conpensation paid to

all investnment managers with which the board has contracted;

(5) Any other information requested by the Chio retirenment

study council regarding the board' s use of investnment nanagers.

Sec. 5505.068. (A) As used in this section and in section
5505. 0610 of the Revi sed Code:

(1) "Agent" neans a dealer, as defined in section 1707.01 of
the Revised Code, who is licensed under sections 1707.01 to
1707. 45 of the Revised Code or under conparable | aws of anot her

state or of the United States.

(2) "Mnority business enterprise" has the sanme nmeaning as in
section 122.71 of the Revised Code.

(3) "Ohio-qualified agent" neans an agent designated as such

by the state highway patrol retirenent board.

(4) "Onhio-qualified investnment manager" neans an invest nent
manager designhated as such by the state highway patrol retirenment

boar d.
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(5) "Principal place of business" nmeans an office in which
the agent regularly provides securities or investnent advisory
services and solicits, nmeets with, or otherw se conmunicates with

clients.

(B) The state highway patrol retirement board shall, for the
pur poses of this section, designate an agent as an Chio-qualified

agent if the agent neets all of the follow ng requirenents:

(1) The agent is subject to taxation under Chapter 5725.,
5726., 5733., er 5747.. or 5751. of the Revised Code.

(2) The agent is authorized to conduct business in this

state;

(3) The agent maintains a principal place of business in this

state and enploys at least five residents of this state.

(C The state highway patrol retirenent board shall adopt and
implement a witten policy to establish criteria and procedures
used to select agents to execute securities transactions on behalf
of the retirement system The policy shall address each of the

fol |l ow ng:

(1) Conmissions charged by the agent, both in the aggregate

and on a per share basis;

(2) The execution speed and trade settlement capabilities of

the agent;

(3) The responsiveness, reliability, and integrity of the

agent ;
(4) The nature and val ue of research provided by the agent;
(5) Any special capabilities of the agent.

(D)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Chio-qualified agents for the execution of domestic equity and

fixed inconme trades on behalf of the retirenent system when an
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Ohio-qualified agent offers quality, services, and safety
conparable to other agents otherw se available to the board and

neets the criteria established under division (C) of this section.

(2) The board shall review, at |east annually, the
performance of the agents that execute securities transactions on
behal f of the board.

(3) The board shall determ ne whether an agent is an
Ohio-qualified agent, nmeets the criteria established by the board
pursuant to division (C of this section, and offers quality,
services, and safety conparable to other agents otherw se

avai l able to the board. The board's determ nati on shall be fi nal

(E) The board shall, at |east annually, submt to the Chio
retirement study council a report containing the follow ng

i nformation:

(1) The nane of each agent designated as an Chio-qualified

agent under this section

(2) The nane of each agent that executes securities

transacti ons on behal f of the board;

(3) The amount of equity and fixed-inconme trades that are
executed by Chio-qualified agents, expressed as a percentage of
all equity and fixed-inconme trades that are executed by agents on
behal f of the board;

(4) The conpensation paid to Chio-qualified agents, expressed
as a percentage of total conpensation paid to all agents that

execute securities transactions on behalf of the board;

(5) The amount of equity and fixed-inconme trades that are
executed by agents that are mnority business enterprises,
expressed as a percentage of all equity and fixed-incone trades

that are executed by agents on behalf of the board;

(6) Any other information requested by the Chio retirenent
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study council regarding the board' s use of agents.

Sec. 5505.0610. (A) The state highway patrol retirenment board
shall, for the purposes of this section, designate an investnent
manager as an Chio-qualified investnment manager if the investnent

manager neets all of the follow ng requirenents:

(1) The investnent manager is subject to taxation under
Chapter 5725., 5726., 5733., e+ 5747., or 5751. of the Revised
Code.

(2) The investnment nanager neets one of the foll ow ng

requirements

(a) Has its corporate headquarters or principal place of

business in this state;
(b) Enploys at |least five hundred individuals in this state;

(c) Has a principal place of business in this state and

enpl oys at |least 20 twenty residents of this state.

(B)(1) The board shall, at |east annually, establish a policy
with the goal to increase utilization by the board of
Ohio-qualified i nvestment managers, when an Ohio-qualified
i nvest nent manager offers quality, services, and safety conparable
to other investnent managers otherw se available to the board. The

policy shall also provide for the foll ow ng:

(a) A process whereby the board can develop a list of

Ohi o-qualified i nvestment managers and their investnment products;

(b) A process whereby the board can give public notice to
Ohio-qualified investnment managers of the board's search for an

i nvest ment manager that includes the board' s search criteria.

(2) The board shall determ ne whether an investnent nmanager
is an Chio-qualified investnment manager and whet her the investnent

manager offers quality, services, and safety conparable to other
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i nvest nent nmanagers ot herwi se available to the board. The board's

determ nation shall be final

(© The board shall, at least annually, subnmit to the Chio
retirement study council a report containing the follow ng

i nformation:

(1) The nanme of each investnment manager designated as an

Chio-qualified investnent nanager under this section;

(2) The nane of each investnent manager with which the board

contracts;

(3) The anmount of assets nanaged by Ohio-qualified investnent
managers, expressed as a percentage of the total assets held by
the retirenment system and as a percentage of assets managed by

i nvest ment managers with which the board has contracted;

(4) The conpensation paid to Chio-qualified investnent
nmanagers, expressed as a percentage of total conpensation paid to

all investnent managers with which the board has contracted;

(5) Any other information requested by the Chio retirenent

study council regarding the board' s use of investnment nanagers.

Sec. 5701.12. (A) The effective date to which this section

refers is the effective date of this section as enacted by H B
510 of the 129th general assenbly.

(B) Any reference in Title LVII to "consolidated reports of

condi tion and incone" or "call report" neans the consolidated

reports of condition and incone as those reports existed on the

effective date.

(CQ Any reference in Title LVII to "FR Y-9" or "Y-9" neans

the FR Y-9 financial statenents as those financial statenents

existed on the effective date.

(D) This section does not apply to any reference in Title
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LVI1 of the Revised Code to "consolidated reports of condition and

n

incone,"” "call report," "FRY-9," or "Y-9" as of a date certain

specifying the day, nonth, and vear

Sec. 5703.052. (A) There is hereby created in the state
treasury the tax refund fund, fromwhich refunds shall be paid for
taxes illegally or erroneously assessed or collected, or for any
ot her reason overpaid, that are |levied by Chapter 4301., 4305.
5726., 5728., 5729., 5733., 5735., 5739., 5741., 5743., 5747.
5748., 5749., 5751., or 5753. and sections 3737.71, 3905. 35,

3905. 36, 4303.33, 5707.03, 5725.18, 5727.28, 5727.38, 5727.81, and
5727.811 of the Revised Code. Refunds for fees illegally or

erroneously assessed or collected, or for any other reason
overpaid, that are levied by sections 3734.90 to 3734.9014 of the
Revi sed Code al so shall be paid fromthe fund. Refunds for anpbunts
illegally or erroneously assessed or collected by the tax

conmm ssioner, or for any other reason overpaid, that are due under
section 1509.50 of the Revised Code shall be paid fromthe fund.
However, refunds for taxes |evied under section 5739.101 of the
Revi sed Code shall not be paid fromthe tax refund fund, but shal
be paid as provided in section 5739. 104 of the Revised Code.

(B)(1) Upon certification by the tax comm ssioner to the
treasurer of state of a tax refund, a fee refund, or an other
anount refunded, or by the superintendent of insurance of a
domestic or foreign insurance tax refund, the treasurer of state
shall place the amount certified to the credit of the fund. The
certified anount transferred shall be derived from current
recei pts of the sanme tax, fee, or other amount from which the
refund arose. |If current receipts fromthe tax, fee, or other
anount fromwhich the refund arose are i nadequate to nmake the
transfer of the anpunt so certified, the treasurer of state shal
transfer such certified amount fromcurrent receipts of the sales
tax levied by section 5739.02 of the Revised Code.
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(2) When the treasurer of state provides for the paynent of a
refund of a tax, fee, or other anount fromthe current receipts of
the sales tax, and the refund is for a tax, fee, or other anount
that is not levied by the state, the tax conm ssioner shal
recover the anmount of that refund fromthe next distribution of
that tax, fee, or other anmount that otherw se would be nmade to the
taxing jurisdiction. If the amount to be recovered woul d exceed
twenty-five per cent of the next distribution of that tax, fee, or
ot her amount, the conmi ssioner nay spread the recovery over nore
than one future distribution, taking into account the amount to be
recovered and the anount of the anticipated future distributions.
In no event may the comm ssioner spread the recovery over a period

to exceed twenty-four nonths.

Sec. 5703.053. As used in this section, "postal service"

means the United States postal service.

An application to the tax conm ssioner for a tax refund under
section 4307.05, 4307.07, 5726.30, 5727.28, 5727.91, 5728.061
5735. 122, 5735.13, 5735.14, 5735.141, 5735.142, 5739.07, 5741. 10,
5743. 05, 5743.53, 5745.11, 5749.08, or 5751.08 of the Revised Code
or division (B) of section 5703.05 of the Revised Code, or a fee

refunded under section 3734.905 of the Revised Code, that is

received after the last day for filing under such section shall be

consi dered to have been filed in a tinmely nanner if:

(A) The application is delivered by the postal service and
the earliest postal service postmark on the cover in which the
application is enclosed is not later than the last day for filing

t he application;

(B) The application is delivered by the postal service, the
only postmark on the cover in which the application is encl osed
was affixed by a private postal neter, the date of that postnmark

is not later than the last day for filing the application, and the
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application is received within seven days of such | ast day; or

(© The application is delivered by the postal service, no
postnmark date was affixed to the cover in which the application is
encl osed or the date of the postmark so affixed is not |egible,
and the application is received within seven days of the |ast day

for making the application.

Sec. 5703.70. (A) On the filing of an application for refund
under section 3734.905, 4307.05, 4307.07, 5726.30, 5727.28,
5727.91, 5728.061, 5733.12, 5735.122, 5735.13, 5735.14, 5735.141
5735. 142, 5735.18, 5739.07, 5739.071, 5739.104, 5741.10, 5743. 05,
5743.53, 5749.08, 5751.08, or 5753.06 of the Revised Code, or an

application for conpensation under section 5739.061 of the Revised

Code, if the tax comm ssioner determ nes that the anmount of the
refund or conpensation to which the applicant is entitled is |ess
than the anmount clainmed in the application, the conm ssioner shal
give the applicant witten notice by ordinary nmail of the anount.
The notice shall be sent to the address shown on the application
unl ess the applicant notifies the conm ssioner of a different
address. The applicant shall have sixty days fromthe date the
conm ssioner nmails the notice to provide additional information to

the comm ssioner or request a hearing, or both.

(B) If the applicant neither requests a hearing nor provides
addi tional information to the tax comm ssioner within the tine
prescribed by division (A) of this section, the com ssioner shal
take no further action, and the refund or conpensati on anpunt

deni ed becones final.

(O(1) If the applicant requests a hearing within the tine
prescribed by division (A) of this section, the tax commi ssi oner
shal|l assign a tine and place for the hearing and notify the
appl i cant of such tinme and place, but the comm ssioner may

continue the hearing fromtinme to tinme as necessary. After the
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hearing, the conm ssioner may nake such adjustnments to the refund
or conpensation as the conm ssioner finds proper, and shall issue

a final determ nation thereon

(2) If the applicant does not request a hearing, but provides
addi tional information, within the tine prescribed by division (A
of this section, the comm ssioner shall review the information
make such adjustnents to the refund or conpensation as the
conmmi ssi oner finds proper, and issue a final deternination

t her eon.

(3) The conmi ssioner shall serve a copy of the final
determ nati on made under division (C (1) or (2) of this section on
the applicant in the manner provided in section 5703.37 of the
Revi sed Code, and the decision is final, subject to appeal under
section 5717.02 of the Revised Code.

(D) The tax conmi ssioner shall certify to the director of
budget and managenent and treasurer of state for paynment fromthe
tax refund fund created by section 5703. 052 of the Revised Code,
the anount of the refund to be refunded under division (B) or (O
of this section. The conmi ssioner also shall certify to the
director and treasurer of state for paynent fromthe general
revenue fund the anobunt of conpensation to be paid under division
(B) or (C) of this section

Sec. 5707.03. Annual taxes are hereby |l evied on the kinds of
i ntangi bl e property, enunerated in this section, on the intangible
property tax list in the office of the treasurer of state at the

foll owing rates:

(A) On investnents, five per cent of inconme yield or of
i ncome as provided by section 5711.10 of the Revised Code for the
1983, 1984, and 1985 return years and no tax for subsequent return

years;
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(B) On unproductive investnents, two mills on the dollar for
the 1983, 1984, and 1985 return years and no tax for subsequent

return years;

(C On deposits, one and three-eighths mlls on the dollar
for the 1982 and 1983 return years and no tax for subsequent

return years;

(D) On shares of, and capital enployed by, dealers in

intangi bles, eight nills on the dollar for return years prior to

2014 and no tax under this section for subseqguent return vears;

(E) On noney, credits, and all other taxabl e intangibles,
three mills on the dollar for the 1983, 1984, and 1985 return

years and no tax for subsequent return years.

The object and distribution of such taxes shall be as
provided in section 5725.24 of the Revised Code.

Sec. 5709.76. (A) Al of the following are exenpt fromtaxes

levied by the state and its subdi visions:
(1) Public obligations;

(2) Interest or interest equivalent on public obligations and

on purchase obligations;

(3) The transfer, and any profit made on the sal e, exchange,

or other disposition, of public obligations.

(B) The exenptions granted by division (A of this section
apply to public obligations and purchase obligations issued,
incurred, or entered into before, on, or after the—effeectivedate
of this section March 29, 1988, but only for taxable years ending
on or after the later of July 1, 1988, or theeffective date of
thi-s—seettoen March 29, 1988.

(C© This section supplenents, and does not restrict, limt,

or inpair, any exenption fromtaxation otherwi se provided for in
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the Chio Constitution, the Revised Code, or other |aws.
(D) As used in this section

(1) "Fractionalized interests in purchase obligations" neans
participations, shares, or other instruments or agreenents,
separate fromthe purchase obligations thensel ves, evidencing
ownership of interests in purchase obligations or of rights to
recei ve paynents of, or on account of, principal or interest or

their equival ents payable by or on behalf of the state or a

subdi vi si on pursuant to purchase obligations, and does not include

interests or shares in qualified investnment trusts.

(2) "Interest or interest equivalent" neans those paynents or

portions of paynments, however denomi nated, that constitute or

represent consideration for forbearing the collection of noney, or

for deferring the receipt of paynent of noney to a future tine, as

determ ned for federal incone tax purposes, and includes those
portions of a qualified investnment trust's distributions to its
shar ehol ders or beneficial owners, whether distributed or deened
distributed in cash or in trust shares or interests, that are
attributable to the trust's receipt of interest or interest

equi val ent .

(3) "Internal Revenue Code" has the sane neaning as in
di vision (H) of section 5747.01 of the Revised Code.

(4) "Qualified investnent trust" or "trust" neans a unit
i nvestnent trust, grantor trust, or regul ated investnent conpany,
if at all tinmes at least fifty per cent of the value of the total
assets of the trust or conpany consists of public securities or
purchase obligations, or simlar obligations of other states or

t heir subdi vi si ons.

(5) "Public obligations" neans public securities,
fractionalized interests in purchase obligations, and any

obligation or evidence of obligation to pay interest or interest

Page 70

2107
2108

2109
2110
2111
2112
2113
2114
2115
2116

2117
2118
2119
2120
2121
2122
2123
2124
2125
2126

2127
2128

2129
2130
2131
2132
2133
2134

2135
2136
2137



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

equi val ent on public securities or on fractionalized interests in

purchase obligations, and does not include purchase obligations.

(6) "Public securities" means bonds, notes, certificates of
i ndebt edness, comercial paper, and other instruments in witing
i ssued by the state or a subdivision, or by any nonprofit
corporation authorized to issue public securities for or on behalf
of the state or a subdivision, to evidence the obligation of the
state, subdivision, or nonprofit corporation to repay noney
borrowed by, or to pay at any future tinme other noney obligations
of, the state, subdivision, or nonprofit corporation, and does not
i ncl ude purchase obligations. Public securities may be in the form
of either certificated securities or uncertificated securities, as

those terns are defined in section 1308.01 of the Revi sed Code.

(7) "Purchase obligations"” nmeans interest-bearing obligations
of the state or a subdivision to nake payments under install nment

sal e, |ease, |ease purchase, or simlar types of agreenents.

(8) "Regul ated investnent conpany" neans a regul at ed
i nvest ment conpany as defined in section 851 of the Internal

Revenue Code.

(9) "State" neans the state, state officers, and state
agenci es, including comrissions, institutions, boards, agencies,

authorities, or other instrunentalities.

(10) "Subdivision" nmeans any |ocal taxing authority,
political or governnental subdivision, body corporate and politic,
or other local public or governnental entity in the state, any
conbi nation or consortiumof two or nore of those subdivisions,
and any public division, district, conmm ssion, authority,
departnent, board, officer, or institution of any one or nore of

t hose subdi vi si ons.

(11) "Taxes" nmeans any direct or indirect taxes, including

i ncone, ad val orem transfer, and excise taxes, and including the
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tax on the net incone neasure of the issued and outstandi ng shares
of a corporation under Chapter 5733. of the Revised Code. "Taxes"

does not nmean any of the follow ng:

(a) The tax on the net worth neasure of the issued and
out st andi ng shares of corporations and financial institutions
under Chapter 5733. of the Revised Code;

(b) The tax on the value of the gross estate under Chapter
5731. of the Revi sed Code;

(c) The tax on the value of the capital and surplus of a
domesti c i nsurance conpany under Chapter 5725. of the Revised
Code;

(d) The tax on the shares of and capital enployed by deal ers
in intangibles under Chapter 5725. and section 5707.03 of the
Revi sed Code;

(e) The tax levied on the basis of the total equity capital

of financial institutions under Chapter 5726. of the Revi sed Code.

Sec. 5711.22. (A) Deposits not taxed at the source shall be
listed and assessed at their ampunt in dollars on the day they are
required to be Iisted. Mneys shall be listed and assessed at the
amount thereof in dollars on hand on the day that they are
required to be listed. In listing investnents, the anmount of the
i ncone yield of each for the cal endar year next preceding the date
of listing shall, except as otherw se provided in this chapter, be
stated in dollars and cents and the assessnent thereof shall be at
the anmount of such inconme yield; but any property defined as
i nvestnents in either division (A) or (B) of section 5701.06 of
t he Revised Code that has not been outstanding for the ful
cal endar year next preceding the date of |isting, except shares of
stock of |ike kind as other shares of the sanme corporation

outstanding for the full cal endar year next preceding the date of
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listing, or which has yielded no income during such cal endar year
shall be listed and assessed as unproductive investnments, at their
true value in noney on the day that such investnents are required

to be |isted.

Credits and other taxable intangibles shall be listed and
assessed at their true value in noney on the day as of which the

sane are required to be I|isted.

Shares of stock of a bank hol di ng conpany, as defined in
Title 12 U . S.C. A, section 1841, that are required to be listed
for taxation under this division and upon which dividends were
paid during the year of their issuance, which dividends are
subj ect to taxation under the provisions of Chapter 5747. of the
Revi sed Code, shall be exenpt fromthe intangibles tax for the
year imedi ately succeeding their issuance. If such shares bear
di vidends the first cal endar year after their issuance, which
di vidends are subject to taxation under the provisions of Chapter
5747. of the Revised Code, it shall be deenmed that the
nondel i nquent intangi ble property tax pursuant to division (A) of
section 5707.04 of the Revised Code was paid on those dividends

paid that first cal endar year after the issuance of the shares.

(B) For tax years before tax year 2009, boilers, machinery,
equi prent, and personal property the true value of which is
det erm ned under division (B) of section 5711.21 of the Revised
Code shall be listed and assessed at an amount equal to the sum of
t he products determ ned under divisions (B)(1), (2), and (3) of

this section:

(1) Multiply the portion of the true value determ ned under
division (B)(1) of section 5711.21 of the Revised Code by the

assessnent rate for the tax year in division (G of this section

(2) Multiply the portion of the true val ue determ ned under
division (B)(2) of section 5711.21 of the Revised Code by the
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assessnent rate in section 5727.111 of the Revised Code that is

applicable to the production equi prent of an electric conpany;

(3) Multiply the portion of the true val ue determ ned under
division (B)(3) of section 5711.21 of the Revised Code by the
assessnment rate in section 5727.111 of the Revised Code that is
applicable to the property of an electric conpany that is not

producti on equi prnent.

(O For tax years before tax year 2009, personal property
| eased to a public utility or interexchange tel ecomunications
conmpany as defined in section 5727.01 of the Revised Code and used
directly in the rendition of a public utility service as defined
in division (P) of section 5739.01 of the Revised Code shall be
listed and assessed at the sane percentage of true value in noney
that such property is required to be assessed by section 5727.111
of the Revised Code if owned by the public utility or

i nt erexchange tel ecomuni cati ons conpany.

(D) (1) Merchandi se or an agricultural product shipped from
outside this state and held in this state in a warehouse or a
pl ace of storage w thout further manufacturing or processing and
for storage only and for shipnment outside this state, but that
does not qualify as "not used in business in this state" under
division (B)(1) or (2) of section 5701.08 of the Revised Code, is
neverthel ess not used in business in this state for property tax

pur poses.

(2) Merchandi se or an agricultural product owned by a
qual i fied out-of-state person shipped fromoutside this state and
held in this state in a public warehouse w thout further
manuf acturing or processing and for tenporary storage only and for
shipnent inside this state, but that does not qualify as "not used
in business in this state" under division (B)(1) or (2) of section
5701. 08 of the Revised Code, is neverthel ess not used in business

inthis state for property tax purposes.
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(3) As used in division (D)(2) of this section:

(a) "Qualified out-of-state person" neans a person that does
not own, |ease, or use property, other than nerchandi se or an
agricul tural product described in this division, in this state,
and does not have enpl oyees, agents, or representatives in this

st at e;

(b) "Public warehouse" neans a warehouse in this state that
is not subject to the control of or under the supervision of the
owner of the merchandi se or agricultural product stored init, or
staffed by the owner's enpl oyees, and fromwhich the property is

to be shipped inside this state.

(E) Personal property valued pursuant to section 5711.15 of
the Revi sed Code and personal property required to be listed on
the average basis by division (B) of section 5711.16 of the
Revi sed Code, except property described in division (D) of this
section, business fixtures, and furniture not held for sale in the
course of business, shall be |isted and assessed at twenty-three
per cent of its true value in noney for tax year 2005 and at the
percent age of such true value specified in division (G of this

section for tax year 2006 and each tax year thereafter.

(F) Al manufacturing equipment as defined in section 5711. 16
of the Revised Code shall be |isted and assessed at the follow ng

percentage of its true value in noney:

(1) For all such property not previously used in business in
this state by the owner thereof, or by related nenber or
predecessor of the owner, other than as inventory, before January

1, 2005, zero per cent of true val ue;

(2) For all other such property, at the percentage of true
val ue specified in division (G of this section for tax year 2005

and each tax year thereafter.

(G Unl ess otherwi se provided by law, all other personal
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property used in business that has not been legally regarded as an
i mprovenent on | and and considered in arriving at the value of the
real property assessed for taxation shall be listed and assessed

at the follow ng percentages of true value in noney:
(1) For tax year 2005, twenty-five per cent of true val ue;

(2) For tax year 2006, eighteen and three-fourths per cent of

true val ue;

(3) For tax year 2007, twelve and one-half per cent of true

val ue;

(4) For tax year 2008, six and one-fourth per cent of true

val ue;

(5) For tax year 2009 and each tax year thereafter, zero per

cent of true val ue.

(H) (1) For tax year 2007 and thereafter, all persona
property used by a tel ephone conpany, telegraph conpany, or
i nt erexchange tel ecommuni cati ons conpany shall be listed as
provided in this chapter and assessed at the follow ng percentages

of true value in noney:
(a) For tax year 2007, twenty per cent of true val ue;
(b) For tax year 2008, fifteen per cent of true val ue;
(c) For tax year 2009, ten per cent of true val ue;
(d) For tax year 2010, five per cent of true val ue;

(e) For tax year 2011 and each tax year thereafter, zero per

cent of true val ue.

(2) The property owned by a tel ephone, telegraph, or
tel ecomuni cati ons conpany shall be apportioned to each
appropriate taxing district as provided in section 5727.15 of the
Revi sed Code.

(I') During and after the tax year in which the assessnent
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rate equal s zero per cent, the property described in division (E)

(F), (@, or (H of this section shall not be listed for taxation
(J) Dvisions (E), (F), (@, and (H of this section apply to

the property of a person described in divisions (E)(3) te—{10),
(4)., and (5) of section 5751.01 of the Revised Code. Division (J)

of this section does not prevent the application of the exenption
of property fromtaxation under section 5725.25 or 5725.26 of the
Revi sed Code.

Sec. 5725.02. Fhe For report vears prior to 2014, the cashier

or other principal accounting officer of each bank, the secretary
or other principal accounting officer of each other incorporated
financial institution, and the manager or owner of each

uni ncorporated financial institution shall return to the
departnent of taxation between the first and second Mondays of
March, annually, a report exhibiting in detail, and under
appropriate heads, the resources and liabilities of such
institution at the close of business on the thirty-first day of

Decenber next preceding.

The report of each financial institution shall also show the
aggregat e bal ances of the taxable deposits of its depositors in
each county in which the institution maintained an office for the
recei pt of deposits, at the end of business on the day fixed by
the tax commi ssioner pursuant to section 5725.05 of the Revised
Code. The report shall show al so the nanes and addresses of al
depositors whose deposits were wholly w thdrawn from such
institution between the day so fixed and the date on which notice
of the fixing was received by such institution, or if no such
noti ce was received, then between the day fixed and the first day

of January next follow ng, and the anount of taxable deposits of

each such depesiter depositor on the day fixed.
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Sec. 5725.14. (A) As used in this section and section 5725. 15
of the Revi sed Code:

(1) "Billing address" of a custonmer neans one of the

fol |l ow ng:

(a) The customer's address as set forth in any notice,
statenent, bill, or simlar acknow edgnment shall be presunmed to be
the address where the custoner is |ocated with respect to the
transaction for which the deal er i ssued the notice, statenent,

bill, or acknow edgnent.

(b) If the dealer issues any notice, statenent, bill, or
sim | ar acknow edgnment electronically to an address other than a
street address or post office box address or if the deal er does
not issue such a notice, statement, bill, or acknow edgnent, the
custoner's street address as set forth in the records of the
dealer at the tinme of the transaction shall be presuned to be the

address where the custoner is | ocated.

(2) "Commi ssions" includes but is not Iinited to brokerage
conm ssi ons, asset managenent fees, and simlar fees charged in
the regul ar course of business to a custoner for the maintenance

and managenent of the custoner's account.
(3) "Gross receipts" neans one of the foll ow ng:

(a) In the case of a dealer in intangibles principally
engaged in the business of |ending noney or discounting |oans, the

aggregate amount of |oans effected or di scounted;

(b) I'n the case of a dealer in intangibles principally
engaged in the business of selling or buying stocks, bonds, or
other simlar securities either on the dealer's own account or as
agent for another, the aggregate anount of all comm ssions

char ged.

(B) Each dealer in intangibles shall return to the tax
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conmmi ssi oner between the first and second Mondays of March

annual ly for return years prior to 2014, a report exhibiting in
detail, and under appropriate heads, the dealer's resources and
liabilities at the close of business on the thirty-first day of
Decenber next preceding. In the case of an uni ncorporated deal er
in intangibles, such report shall also exhibit the anpbunt or val ue
as of the date of conversion of all property within the year
preceding the date of listing, and on or after the first day of
Novenber converted into bonds or other securities not taxed to the
extent such nontaxabl e bonds or securities may be shown in the
deal er's resources on such date, w thout deduction for

i ndebt edness created in the purchase of such nontaxabl e bonds or

securities.

If a dealer in intangi bles maintains separate business
of fices, whether within this state only or within and without this
state, the report shall also show the gross receipts from busi ness
done at each such office during the year ending on the

thirty-first day of Decenber next preceding.

For the purposes of this section and section 5725.15 of the
Revi sed Code, business is considered done at an office when it
originates at such office, but the receipts from business
originating at one office and consunmated at anot her office shal

be divided equitably between such offices.

(O For the purposes of this section and section 5725.15 of
the Revised Code, in the case of a dealer in intangibles
principally engaged in the business of selling or buying stocks,
bonds, or other simlar securities either on the dealer's own
account or as agent for another, the dealer's capital, surplus,
and undi vided profits enployed in this state shall bear the sane
ratio to the dealer's total capital, surplus, and undivided
profits enpl oyed everywhere as the anount described in division

(O (1) of this section bears to the anmount described in division
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(O (2) of this section

(1) The sum of the conmi ssions earned during the year covered
by the report fromtransactions with respect to brokerage accounts

owned by custoners having billing addresses in this state;

(2) The sum of the commi ssions earned during that year from
transactions with respect to brokerage accounts owned by all of

the deal er's custoners.

(D) An incorporated dealer in intangibles which owns or
controls fifty-one per cent or nore of the commobn stock of another
i ncorporated dealer in intangibles may, under uniformregulations
prescribed by the tax commi ssioner, nake a consolidated return for
the purpose of sections 5725.01 to 5725.26, inclusive, of the
Revi sed Code. In such case the parent corporation making such
return is not required to include in its resources any of the
stocks, securities, or other obligations of its subsidiary
deal ers, nor permtted to include inits liabilities any of its

own securities or other obligations belonging to its subsidiaries.

Sec. 5725.16. On or before the first Monday of My, annually

for return years prior to 2014, the tax conm ssioner shall certify

to the treasurer of state the assessment of the shares or property
representing capital, or apportionnment of either, of each dealer
in intangi bl es doing business in the state, showi ng separately the

anount representing capital enployed in each county.

The treasurer of state shall place the anounts certified on

the intangible property tax list in his the treasurer of state's

office in the nanes of the dealers represented by those

certificates.

Any certificate of abatenment issued pursuant to section
5703. 05 of the Revised Code for the overpaynent of the tax on

shares or property representing capital of a dealer in intangibles
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may be tendered by the payee or transferee thereof to the
treasurer of state as paynment for any taxes allocable to the

county in which the claimfor overpaynent arose.

Sec. 5725.26. The real estate of a financial institution or
dealer in intangi bles shall be taxed in the place where it is
| ocated, the same as the real estate of persons is taxed, but the
taxes provided for in Chapters 5725. and, 5726., 5733., and 5751.

of the Revised Code~ shall be in lieu of all other taxes on the

ot her property and assets of such institution or deal er, except

personal property taxable under Chapter 5711. of the Revised Code
and | eased, or held for the purpose of leasing, to others if the
owner or lessor of the property acquired it for the sol e purpose

of leasing it to others.

For reports required to be filed under section 5725.14 of the
Revi sed Code in 2003 and thereafter, nothing in this section shal
be construed to exenpt the property of any dealer in intangibles
under section 5725.13 of the Revised Code fromthe tax inposed
under section 5707.03 of the Revised Code.

Sec. 5725.33. (A) Except as otherwi se provided in this
section, terns used in this section have the sanme neaning as
section 45D of the Internal Revenue Code, any rel ated proposed,
tenporary or final regulations pronmul gated under the Interna
Revenue Code, any rules or guidance of the internal revenue
service or the United States departnent of the treasury, and any
related rul es or guidance issued by the conmunity devel opnent
financial institutions fund of the United States departnment of the
treasury, as such law, regulations, rules, and gui dance exist on
theeffective date of the enactment—ofthissecttonby HB—1 of
the—128t+h—general—assenbly COctober 16, 2009.

As used in this section
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(1) "Adjusted purchase price" means the anount paid for
qualified equity investnments nultiplied by the qualified
| owi ncone community investnents made by the issuer in projects
located in this state as a percentage of the total amount of
qualified [ owinconme conmunity investnents rmade by the issuer in
projects located in all states on the credit all owance date during
the applicable tax year, subject to divisions (B)(1) and (2) of

this section.

(2) "Applicable percentage" neans zero per cent for each of
the first two credit allowance dates, seven per cent for the third
credit allowance date, and eight per cent for the four follow ng

credit all owance dates.

(3) "Credit allowance date" means the date, on or after
January 1, 2010, a qualified equity investnent is made and each of
the six anniversary dates thereafter. For qualified equity
i nvest ments nmade after the—effectivedateof this——seetion COctober
16, 2009, but before January 1, 2010, the initial credit allowance

date is January 1, 2010, and each of the six anniversary dates

thereafter is on the first day of January of each year

(4) "Qualified active |l owincome community business" excludes
any business that derives or projects to derive fifteen per cent
or nore of annual revenue fromthe rental or sale of rea
property, except any business that is a special purpose entity
principally owed by a principal user of that property fornmed
solely for the purpose of renting, either directly or indirectly,
or selling real property back to such principal user if such
princi pal user does not derive fifteen per cent or nore of its

gross annual revenue fromthe rental or sale of real property.

(5 "Qualified community devel opnment entity" includes only

entities:

(a) That have entered into an all ocation agreenent with the
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communi ty devel opnment financial institutions fund of the United
States departnment of the treasury with respect to credits

aut hori zed by section 45D of the Internal Revenue Code;

(b) Whose service area includes any portion of this state;

and

(c) That will designate an equity investnent in such entities
as a qualified equity investnment for purposes of both section 45D

of the Internal Revenue Code and this section

(6) "Qualified equity investnment" is limted to an equity
investnent in a qualified community devel opnment entity that:

(a) Is acquired after theeffective date of the enactnentof
this—seetton October 16, 2009, at its original issuance solely in

exchange for cash

(b) Has at |east eighty-five per cent of its cash purchase
price used by the qualified community devel opnment entity to nmake
qualified | owincone community investnents, provided that in the
seventh year after a qualified equity investnment is nade, only
seventy-five per cent of such cash purchase price nust be used by
the qualified community devel opnment entity to nmake qualified

| owi ncone community investnents; and

(c) Is designated by the issuer as a qualified equity

i nvest ment .

"Qualified equity investrment" includes any equity investnment
that would, but for division (A)(6)(a) of this section, be a
qualified equity investnent in the hands of the taxpayer if such
i nvestnent was a qualified equity investnent in the hands of a

prior hol der.

(B) There is hereby all owed a nonrefundable credit against
the tax inmposed by section 5725.18 of the Revised Code for an

i nsurance conpany holding a qualified equity investnent on the
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credit allowance date occurring in the cal endar year for which the
tax is due. The credit shall equal the applicable percentage of
the adjusted purchase price of qualified | owincone comunity

i nvestnents, subject to divisions (B)(1) and (2) of this section:

(1) For the purpose of calculating the anount of qualified
| ow-i ncome comunity investments held by a qualified community
devel oprment entity, an investnent shall be considered held by a
qual i fied conmunity devel opnent entity even if the investnent has
been sold or repaid, provided that, at any tinme before the seventh
anni versary of the issuance of the qualified equity investnent,
the qualified community devel opnment entity reinvests an anount
equal to the capital returned to or received or recovered by the
qualified comunity devel opnent entity fromthe original
i nvest ment, exclusive of any profits realized and costs incurred
in the sale or repaynent, in another qualified | owincone
community investnment within twelve nonths of the receipt of such
capital. If the qualified |l owincome community investnment is sold
or repaid after the sixth anniversary of the issuance of the
qualified equity investnent, the qualified | owinconme comunity
i nvestnent shall be considered held by the gualtied qualified
comruni ty devel opment entity through the seventh anniversary of

the qualified equity investment's issuance.

(2) The qualified |lowincome community investnment made in
this state shall equal the sumof the qualified | owincone
community investnents in each qualified active | owincomne
community business in this state, not to exceed two mllion five
hundred si xty-four thousand dollars, in which the qualified
comruni ty devel opment entity invests, including such investnents
in any such businesses in this state related to that qualified
active lowincome community business through majority ownership or

contr ol

The credit shall be clained in the order prescribed by
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section 5725.98 of the Revised Code. If the anpbunt of the credit
exceeds the anmount of tax otherw se due after deducting all other
credits in that order, the excess may be carried forward and

applied to the tax due for not nore than four ensuing years.

By claimng a tax credit under this section, an insurance
conpany waives its rights under section 5725.222 of the Revised
Code with respect to the time limtation for the assessnent of
taxes as it relates to credits clainmed that |ater becone subject

to recapture under division (E) of this section.

(© The anmount of qualified equity investnments on the basis
of which credits may be cl ained under this section and sections
5726.54, 5729.16, and 5733.58 of the Revised Code shall not exceed

t he anmount, estimated by the director of devel opnent, that woul d
cause the total amount of credits all owed each fiscal year to
exceed ten mllion dollars, conputed without regard to the
potential for taxpayers to carry tax credits forward to |ater

years.

(D) If any amount of the federal tax credit allowed for a
qualified equity investnent for which a credit was received under
this section is recaptured under section 45D of the |nternal
Revenue Code, or if the director of devel opnent services
determ nes that an investnent for which a tax credit is clained
under this section is not a qualified equity investnment or that
the proceeds of an investnment for which a tax credit is clained
under this section are used to make qualified | owincome community
i nvestnents other than in a qualified active | owincone comunity
busi ness, all or a portion of the credit received on account of
that investnment shall be paid by the insurance conpany t hat
received the credit to the superintendent of insurance. The anobunt
to be recovered shall be determ ned by the director of devel opnent
services pursuant to rul es adopted under division (E) of this

section. The director shall certify any anmpbunt due under this
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di vision to the superintendent of insurance, and the
superintendent shall notify the treasurer of state of the anmount
due. Upon notification, the treasurer shall invoice the insurance
conmpany for the amobunt due. The anbunt due is payable not |ater
than thirty days after the date the treasurer invoices the

i nsurance conpany. The ampbunt due shall be considered to be tax
due under section 5725.18 of the Revised Code, and nay be

coll ected by assessnment without regard to the tine linmtations

i mposed under section 5725.222 of the Revised Code for the
assessnent of taxes by the superintendent. Al anounts collected
under this division shall be credited as revenue fromthe tax

| evi ed under section 5725.18 of the Revised Code.

(E) The tax credits authorized under this section and
sections 5726.54, 5729.16, and 5733.58 of the Revi sed Code shal

be admi ni stered by the departnent of devel opnent services. The

di rector of devel opnment services, in consultation with the tax
conmmi ssi oner and the superintendent of insurance, pursuant to
Chapter 119. of the Revised Code, shall adopt rules for the

adm ni stration of this section and sections 5726.54, 5729.16. and
5733.58 of the Revised Code. The rules shall provide for

determ ning the recovery of credits under division (D) of this
sect i on—division{B)rof seetion and under sections 5726. 54,

5729. 16, and seetion 5733.58 of the Revised Code, including

prorating the anount of the credit to be recovered on any

reasonabl e basis, the manner in which credits nmay be all ocated
anong clai mants, and the anount of any application or other fees

to be charged in connection with a recovery.

(F) There is hereby created in the state treasury the new
markets tax credit operating fund. The director of devel opnent
services is authorized to charge reasonabl e application and ot her
fees in connection with the adm nistration of tax credits

aut hori zed by this section and sections 5726.54, 5729.16, and
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5733.58 of the Revised Code. Any such fees collected shall be
credited to the fund. The director of devel opment services shal
use noney in the fund to pay expenses related to the

adm ni stration of tax credits authorized under sections 5725. 33,
5726.54, 5729.16, and 5733.58 of the Revised Code.

Sec. 5726.01. As used in this chapter:

(A) "Bank organi zati on" neans any of the foll ow ng:

(1) A national bank organi zed and operating as a nati onal

bank associ ation pursuant to the "National Bank Act." 13 Stat. 100

(1864), 12 U S. C. 21, et seq.:

(2) A federal savings association or federal savings bank
chartered under 12 U.S. C. 1464;

(3) A bank, banking association, trust conpany, savings and

| oan _associ ation, savings bank, or other banking institution that

is organi zed or incorporated under the laws of the United States,

any state, or a foreign country;

(4) Any corporation organi zed and operating pursuant to 12
US. C 611, et seq.

(5) Any agency or branch of a foreign bank, as those terns
are defined in 12 U.S.C. 3101

(6) An entity licensed as a snall business investnent conmpany

under the "Small Business I nvestnent Act of 1958," 72 Stat. 689,
15 U.S. C. 661, et seq.

(7) A conpany chartered under the "Farm Credit Act of 1933,"

48 Stat. 257, or a successor of such a conpany.

"Bank organi zation" does not include an institution organi zed

under the "Federal Farm lLoan Act." 39 Stat. 360 (1916)., or a

successor of such an institution, an insurance conpany. or a

credit union.
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(B) "Call report” neans the consolidated reports of condition

and i ncone prescribed by the federal financial institutions

exani nation council that a person is required to file with a

federal requlatory agency pursuant to 12 U.S.C._ 161, 12 U.S.C
324, or 12 U.S. C. 1817.

(Q "Credit union" neans a nonprofit cooperative financial

institution organi zed or chartered under the laws of this state,

any other state, or the United States.

(D) "Docunent of creation" neans the articles of

i ncorporation of a corporation, articles of organization of a

limted liability conpany., reqgistration of a foreign limted

liability conpany, certificate of |linited partnership,

registration of a foreign limted partnership, registration of a

donestic or foreign limted liability partnership, or reqgistration

of a trade nane.

(E) "Financial institution" neans a bank organi zati on or a

hol di ng conpany of a bank organi zati on, except when one of the

follow ng applies:

(1) If two or nore entities are consolidated for the purposes

of filing an FR Y-9, "financial institution" nmeans a group

consisting of all entities that are included in the FR Y-9.

(2) If two or nore entities are consolidated for the purposes

of filing a call report, "financial institution" neans a group

consisting of all entities that are included in the call report

and that are not included in a group described in division (E)(1)

of this section.

"Financial institution" does not include a diversified

savings and | oan hol ding company as defined in 12 U.S.C. 1467a, as

that section existed on January 1, 2012, or a grandfathered

unitary savings and | oan holding conpany as defined in 12 U.S. C
1467b.
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(F) "FR Y-9" neans the consolidated or parent-only financial

statenents that a holding conpany is required to file with the

federal reserve board pursuant to 12 U S.C. 1844. In the case of a

hol di ng conpany required to file both consolidated and parent-only

financial statenents, "FR Y-9" neans the consolidated financia

statenents that the holding conpany is required to file.

(G "Goss receipts" neans all itens of incone, w thout

deduction for expenses. If the reporting person for a taxpayer is

a hol di ng conpany, "dgross receipts” includes all itens of incone

reported on the FR Y-9 filed by the holding conpany. If the

reporting person for a taxpayer is a bank organi zation, "gross

receipts" includes all itens of incone reported on the call report

filed by the bank organi zati on

(H "l nsurance conpany" neans every corporation, association,

and society engaged in the business of insurance of any character,

or _engaged in the business of entering into contracts

substantially anpunting to i nsurance of any character, or of

indemi fvi ng or gquar ant eei ng _agai nst | oss or damage. or acting as

surety on bonds or undertakings. "lnsurance conpany" al so includes

any health insuring corporation as defined in section 1751.01 of
the Revi sed Code.

(1) "Reporting person" neans one of the foll ow ng:

(1) In the case of a financial institution described in

division (E)(1) of this section, the top-tier holdi ng conpany

required to file an FR Y-9 unless the top-tier holding conpany is

a diversified savings and | oan hol di ng conpany, as defined in 12

U . S.C. 1467a, as that section existed on January 1, 2012, or _a

grandf at hered unitary savings and | oan hol di ng conpany as defi ned

in 12 U.S.C. 1467b. If the top-tier holding company is such a

hol di ng_conpany., then the reporting person shall be the bank

or gani zati on.
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(2) In the case of a financial institution described in

division (E)(2) of this section, the bank organi zation required to

file the call report.

(J) "Tax vear" nmeans the calendar year for which the tax

| evi ed under section 5726.02 of the Revised Code is required to be

paid.

(K) "Taxable year" nmeans the cal endar year preceding the year

in which an annual report is required to be filed under section
5726. 03 of the Revi sed Code.

(L) "Taxpaver" neans a financial institution subject to the
tax |l evied under section 5726.02 of the Revi sed Code.

(M "Total equity capital" neans the sum of the conmmon stock

at _par value, perpetual preferred stock and rel ated surplus, other

surplus not related to perpetual preferred stock, retained

ear ni ngs, accunul ated ot her conprehensive i ncone, treasury stock

unear ned enpl oyee st ock ownership plan shares, and other equity

conponents of a financial institution. "Total equity capital"

shall include any noncontrolling (mnority) interests in

consolidated subsidiaries that are financial institutions, as

reported on a financial institution's FR Y-9 or call report, but

shall not include such interests in consolidated subsidiaries that

are not financial institutions.

(N) "Total Ohio equity capital" nmeans the portion of the

total equity capital of a financial institution apportioned to
Ohi 0 pursuant to section 5726.05 of the Revised Code.

(O "Hol ding conpany" does not include a diversified savings

and | oan hol ding conpany as defined in 12 U S.C. 1467a. as that

section existed on January 1, 2012, or a grandfathered unitary

savi ngs _and | oan hol ding conpany as defined in 12 U S.C. 1467b.

Sec. 5726.02. (A For the purpose of funding the needs of
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this state and its | ocal governnents beqginning with the tax year

that commences on January 1, 2014, and continuing for every tax

vear thereafter, there is hereby levied a tax on each financial

institution for the privilege of doing business in this state. A

financial institution is subject to the tax inposed under this

chapter for each calendar yvear that the financial institution

conducts business as a financial institution in this state or

otherwi se has nexus in or with this state under the Constitution

of the United States on the first day of January of that cal endar

ear.

(B) The anmpount of tax a financial institution is required to

pay under this chapter shall equal the greater of the mninumtax

reqgui red under division (A (1) of section 5726.04 of the Revised

Code or the anmpbunt by which the tax cal cul ated under divi sion

(A) (2) of that section exceeds any credits all owed agai nst the

tax.

Sec. 5726.03. (A (1) Annually, on or before the thirty-first

day of March. or on or before a later date as extended under

division (B) of this section. the reporting person for each

taxpayer shall make a report in witing to the tax conm SSi oner

in such formas the comm ssioner prescribes, and shall remt to

t he conm ssi oner the anpunt of tax shown to be due on the report.

The renittance shall be nade payable to the treasurer of state.

The commi ssioner shall nmeke available, on the official internet

web site of the departnent of taxation, copies of the forns

prescribed by the commi ssioner for the purpose of nmaking the

annual report.

(2) An annual report shall be signed by the president,

vice-president, secretary, treasurer, general nmnager

superintendent, or managi ng agent in this state of the reporting

person.
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(3) An annual report shall contain the facts, figures,

conputations, and attachnments that result in the determ nation of

the ampunt of tax due from a taxpayer under this chapter.

(B) The tax comm ssioner nmay extend the period of tinme for

filing an annual report to the fifteenth day of the nonth

followi ng the due date, including extensions thereof, for the

filing of the federal corporate incone tax return for the taxable

vear. The extension of tine to file an annual report shall not

extend the tine for paynent of the tax. Any tax not paid on or

before the due date for such paynent shall be subject to penalty

and i nterest as provided in this chapter.

(O (1) In the case of a financial institution described in
division (E)(1) of section 5726.01 of the Revised Code, the annua

report filed for a taxable year shall list, and include

information related to, each person includable in an FR Y-9 filed

by the reporting person for that taxable vear

(2) In the case of a financial institution described in
division (E)(2) of section 5726.01 of the Revised Code, the annua

report for a taxable year shall list, and include information

related to, each person includable in a call report filed by the

reporting person for that taxable year

(D)(1) The reporting person for a taxpayer shall renit each

tax paynent and, if required by the conmm ssioner, file each annual

or estimated tax report electronically. The conm ssioner nay

require reporting persons to use the Chi o busi ness gateway as

defined in section 718.051 of the Revised Code to file reports and

remt the tax, or may provide another neans for reporting persons

to file and remt the tax electronically.

(2) The paynent of taxes as provided in division (D) of this

section shall not affect a taxpayer's obligation to file an annual

report required under division (A of this section
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(3) The reporting person for a taxpayer that is required to

remt tax paynents electronically under this section nmay apply to

the tax conm ssioner, in the manner prescribed by the

conmi ssioner. to be excused fromthat requirenent. The

conmi ssi oner nary excuse the taxpaver fromthe requirenents of

division (D) of this section for good cause.

(4) If the reporting person for a taxpayer that is required

to remt tax paynents or file reports electronically under this

section fails to do so, the conmi ssioner may inpose a penalty not

to exceed the follow ng:

(a) For either of the first two reports the person so fails,

five per cent of the anmpbunt of the paynent that was required to be

remtted;

(b) For the third and any subsequent reports the person so

fails, ten per cent of the ampunt of the paynent that was required

to be rem tted.

The penalty i nposed under this section is in addition to any

other penalty or charge inposed under this chapter and shall be

consi dered as revenue arising fromthe tax | evied under this

chapter. A penalty may be coll ected by assessnent in the manner
prescri bed by section 5726.20 of the Revised Code. The tax

commi ssioner nmay abate all or a portion of such a penalty and may

adopt rul es governi ng such abatenents.

Sec. 5726.04. (A The tax levied on a financial institution

under this chapter shall be the greater of the foll ow ng:

(1) A minimumtax equal to one thousand dollars;

(2) The product of the total Chio equity capital of the

financial institution, as determ ned under this section,

nultiplied by eight mlls for each dollar of the first two hundred

mllion dollars of total Chio equity capital, by four mlls for
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each dollar of total Chio equity capital greater than two hundred

mllion and | ess than one billion three hundred mllion one

dollars, and by two and one-half mlls for each dollar of tota

Chio equity capital in excess of one billion three hundred mllion

doll ars.

(B) The total equity capital of a financial institution shall

equal the total equity capital shown on the reporting person's FR

Y-9 or call report as of the end of the taxable year.

(C For the purposes of this section, "total Chio equity

capital" nmeans the product of the total equity capital of a

financial institution as of the end of a taxable vear multiplied

by the Chio apportionnment ratio calculated for the financia
institution under section 5726.05 of the Revi sed Code.

(D) Al paynents received fromthe tax | evied under this

chapter shall be credited to the general revenue fund.

(E)(1) As used in this division:

(a) "First target tax ampunt" neans two hundred mllion

dol |l ars.

(b) "Second target tax anpunt" neans one hundred six per cent

of the first target tax anount or, if applicable, the first target

tax ampount as adjusted under division (E)(2) or (3) of this

section.

(c) "Amount of taxes coll ected" nmeans the anpunt of taxes

received by the tax comm ssioner fromthe tax |l evied under this

chapter for a tax vear. less any anobunts refunded to taxpavers for

the sane tax vear

(2) If, for the tax year beqginning on January 1, 2014, the

total anpbunt of taxes collected fromall taxpayers under this

chapter is greater than one hundred ten per cent of the first

target tax amount, the tax conm ssioner shall decrease each tax
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rate provided in division (A)(2) of this section by a percentage

equal to the percentage by which the anpunt of taxes collected

exceeded the first target tax anmount.

(3) If, for the tax year beqginning on January 1, 2014, the

total anpbunt of taxes collected fromall taxpayers under this

chapter is less than ninety per cent of the target tax anpunt, the

tax conm ssioner shall increase the tax rate for each doll ar of

total Ohio equity capital in excess of one billion three hundred

nmllion dollars as provided in division (A (2) of this section by

a percentage equal to the difference of (a) the percentage by

which the first target tax amount exceeded the anpunt of taxes

collected mnus (b) ten per cent of the first target tax anount.

(4) 1f, for the tax year beqginning on January 1, 2016, the

total anpbunt of taxes collected fromall taxpayers under this

chapter is greater than one hundred ten per cent of the second

target tax amount, the tax conm ssioner shall decrease each tax

rate in effect on January 1, 2016, by a percentage equal to the

per cent age by which the anpunt of taxes coll ected exceeded the

second target tax anount.

(5) If, for the tax year beqginning on January 1, 2016, the

total anpbunt of taxes collected fromall taxpayers under this

chapter is less than ninety per cent of the second target tax

ampount, the tax conm ssioner shall increase the tax rate for each

dollar of total Chio equity capital in excess of one billion three

hundred nillion dollars as provided in division (A (2) of this

section by a percentage equal to the difference of (a) the

percent age by which the second target tax anpunt exceeded the

amount of taxes collected mnus (b) ten per cent of the second

target tax anount.

(6) Tax rates adjusted pursuant to division (E)(2), (3), (4),

or (5) of this section shall be rounded to the nearest one-tenth

of one mll per dollar. The tax conm ssioner shall publish the new

Page 95

2874
2875
2876

2877
2878
2879
2880
2881
2882
2883
2884
2885

2886
2887
2888
2889
2890
2891
2892

2893
2894
2895
2896
2897
2898
2899
2900
2901
2902

2903
2904
2905



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

tax rates by journal entry and provide notice of the new tax rates

to taxpayers. The new tax rates adjusted pursuant to division

(E)(2) or (3) of this section shall apply to tax years bedi nni ng

on or after January 1, 2015. The new tax rates adjusted pursuant

to division (E)(4) or (5) of this section shall apply to tax vyears

bedgi nni ng on or after January 1, 2017.

Sec. 5726.05. (A) An apportionnent factor shall be used to

deternmine the total Ohio equity capital of a financial

institution. The factor shall be based upon the dross receipts

generated by the financial institution and reported in the sane

nanner _as provided for the determ nation of the financial

institution's total equity capital for a tax vear under division
(B) of section 5726.04 of the Revised Code.

(B) The apportionnent factor is a fraction, the numerator of

which is the total gross receipts of the financial institution in

this state during the taxable yvear and the denom nator of which is

the total gross receipts of the financial institution everywhere

during the taxable vear. (Gross receipts generated by a financial

institution shall be sitused to this state in the proportion that

the custoners' benefit in this state with respect to the services

received bears to the custoners' benefit everywhere with respect

to the services received. The physical |ocation where the custoner

ultimately uses or receives the benefit of what was recei ved shal

be paranpunt in determining the proportion of the benefit in this

state to the benefit everywhere. The nethod of cal cul ating gross

receipts for purposes of the denom nator shall be the sane as the

net hod used in determ ning gross receipts for purposes of the

nuner at or .

(G The following are exanples of gross receipts to be

i ncluded in the nunerator of the apportionnent factor:

(1) Receipts fromthe | ease, sublease, rental, or subrental
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of real property located in this state;

(2) Receipts fromthe | ease, subl ease, rental, or subrental

of tangi ble personal property to the extent such property is used

in this state;

(3) Interest, fees, penalties, or any other charge received

fromloans secured by real property located within this state;

(4) Interest, fees, penalties, or any other charge received

fromloans not secured by real property if the borrower is |ocated

in this state;

(5) The anpunt of positive net gains fromthe sale of | oans

secured by real property located in this state;

(6) The anpunt of positive net gains fromthe sale of |oans

not secured by real property if the borrower is located in this

state;

(7) Interest, annual fees, penalties, or any other charqges

received fromcredit card receivables and from cardholders if the

billing address of the cardholder is located in this state;

(8) The anmpunt of positive net gains fromthe sale of credit

card receivables if the billing address of the cardholder is

located in this state;

(9) Reinbursenent fees of a credit card issuer if the billing

address of the cardholder is located in this state;

(10) Receipts fromnerchant discounts if the nerchant is

|l ocated in this state;

(11) Loan servicing fees derived fromloans secured by real

property located in this state;:

(12) Loan servicing fees derived fromloans not secured by

real property if the borrower is located in this state;

(13) Loan servicing fees derived fromservicing | oans from
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other financial institutions if the borrower is located in this

state;

(14) Receipts not otherwise listed herein if the payor of

those receipts is located in this state.

(D) Receipts frominvestnent assets and activities and

trading assets and activities, including interest and divi dends,

are inthis state to the extent the financial institution's

custoners are in this state. This shall be deternined by applving

the gross receipts factor calculated in division (B) of this

section to the investnent assets and activities and tradi ng assets

and activities. "lnvestnent assets and activities and trading

assets and activities" includes interest, dividends, and other

incone fromassets and activities, including. but not linmted to:

investment securities:; trading account assets: federal funds:

securities purchased and sold under agreenents to resell or

repurchase; options; futures contracts; forward contracts;

noti onal principal contracts such as swaps; equities:; foreign

currency transactions; anpunts in the matched book and in the

ar bi trage book., but excluding ambunts otherw se sourced in this

section.

(E) If the apportionnent provisions of this section do not

fairly represent the extent of the taxpayer's business activity in

this state, the taxpayer nmay request, or the tax conm SSioner may

require or permt, an alternative nethod. Such a reguest nust be

nade within any applicable statute of limtations set forth in

this chapter.

(F) Afinancial institution's "gdross receipts" for purposes

of the calculation reaquired by division (B) of this section shal

be determ ned using the financial institution's nethod of

accounting for incone tax purposes. If a financial institution's

net hod of accounting is changed for incone tax purposes, its

net hod of accounting for purposes of the calculation required by
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division (B) of this section shall be changed accordi ngly.

(G The tax comm ssioner shall adopt adm nistrative rules to

provi de additional quidance for the application of this section

Sec. 5726.06. (A) The reporting person for a taxpaver shall

file estinated tax reports and remit the amount of tax estimated

to be due for a tax year to the tax comni ssioner as foll ows:

(1) The ninimumtax required under division (A (1) of section

5726.04 of the Revised Code or one-third of the estinmated tax,

whi chever is greater, on or before the thirty-first day of January

of the tax year;

(2) One-half of the ampbunt by which the estinmated tax exceeds

the amount paid under division (A (1) of this section on or before

the thirty-first day of March of the tax year

(3) One-half of the anbunt by which the estimted tax exceeds

the anmpbunt paid under division (A)(1) of this section on or before

the thirty-first day of My of the tax year

(B)Y(1) The reporting person for a taxpaver shall remt the

estimated tax electronically as provided in division (D) of

section 5726.03 of the Revised Code. Renm ttance shall be made

pavable to the treasurer of state.

(2) The tax commi ssioner shall imediately forward to the

treasurer of state all ampunts received under this section, and

the treasurer of state shall credit all paynents of such estimted

tax as provided in division (D) of section 5726.04 of the Revised
Code.

(O (1) If a taxpayer was not subject to the tax inposed by

section 5726.02 of the Revised Code for the preceding tax vear

"estimated tax" for purposes of division (A (1) of this section

neans ni nety per cent of the qualifying net tax for the tax vear

| f a taxpayer was subject to the tax for the preceding tax year
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"estimated tax" for purposes of division (A (1) of this section

neans the | esser of one hundred per cent of the taxpayer's

qualifying net tax for the preceding tax vear or ninety per cent

of the qualifying net tax for the tax year.

(2) If the taxpayer did not file a report under section

5726. 02 of the Revised Code for the tax vear or failed to prepare

and file the report in good faith for the tax year, "qualifying

net tax" as used in division (C (1) of this section for that tax

year neans the anmpunt described in division (C(2)(a) of this

section. Oherwise, "qualifying net tax" as used in division

(Q (1) of this section for that tax year neans the | esser of the

anount described in division (Q(2)(a) or (b) of this section.

(a) The tax inposed by section 5726.02 of the Revised Code

for that tax vear reduced by the credits listed in section 5726.98

of the Revised Code. If the credits exceed the total tax, the

qualifying net tax is the mninmumtax.

(b) The | esser of the tax shown on the report, prepared and

filed in good faith, reduced by the credits shown on that report.

or the tax shown on an amended report., prepared and filed in good

faith, reduced by the credits shown on that anended report. If the

credits shown exceed the total tax shown, the qualifying net tax

is the mni mumtax.

Sec. 5726.07. (A In the case of an underpaynent of esti nated

taxes required to be paid under section 5726.06 of the Revised

Code. interest upon the amount of underpaynent. cal cul ated at the

rate per _annum prescribed by section 5703.47 of the Revised Code

for the period of underpaynent. shall be added to the tax due for

the tax yvear for which the estimated tax i s paid.

(B) The amount of under paynent upon which such interest is

conputed equals the anpbunt by which division (B)(1) of this

section exceeds division (B)(2) of this section.
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(1) The anmpunt of the estinmated tax paynment that woul d be

required to be paid if the total estimated tax due were equal to

the ampbunt of tax shown to be due on the annual report filed for

the tax yvear or, if no report was filed, the total anmpbunt of tax

due for the tax vear

(2) The amount, if any, of the estimated tax that has been

paid on or before the |last day prescribed for such paynent.

(G The period of underpaynent for which such interest is

conputed shall run fromthe date the estimated tax paynent was

required to be made to the date the paynent is made.

For purposes of this section, a paynent of estinmated tax on

any paynent date shall be considered a paynent of any previous

under paynent _only to the extent that such paynent exceeds the

amount _of paynent currently due.

Sec. 5726.08. Except as otherw se provided in this section,

if any report, claim statenent, or other docunent required to be

filed, or any paynent required to be made, within a prescribed

period or on or before a prescribed date under this chapter is,

after such period or date, delivered by United States mail to the

agency, officer, or office with which such report, claim

statenent, or other docunent is required to be filed, or to which

such paynent is required to be nade, the date of the postmark

st anped on the cover in which such report, claim statenent, or

ot her docunent, or paynent is mailed shall be deened the date of

delivery or the date of paynent.

If a paynent is made electronically, the paynent is

consi dered to be made when the paynent is received by the

treasurer of state or credited to an account desi gnated by the

treasurer of state for the receipt of tax paynents.

As used in this section, "the date of the postmark" neans, in

Page 101

3059
3060
3061
3062
3063

3064
3065

3066
3067
3068

3069
3070
3071
3072

3073
3074
3075
3076
3077
3078
3079
3080
3081
3082
3083

3084
3085
3086
3087

3088



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

the event there is nore than one date on the cover, the earliest

date inprinted on the cover by the post office.

Sec. 5726.10. The tax comm ssi oner _shall enforce and

admi nister this chapter. In addition to any ot her powers conferred

upon the conmmi ssioner by |law, the conmi ssioner may do any of the

foll owi ng:

(A) Prescribe all forns required to be filed pursuant to this

chapt er;

(B) Promul gate such rules and requl ati ons as the comm Ssi oner

finds necessary to carry out this chapter

(G Appoint and enpl oy such personnel as are necessary to

carry out the duties inposed upon the comm ssioner by this

chapt er.

Sec. 5726.20. (A) The tax conni ssioner may neke an

assessnent, based on any information in the conm ssioner's

possessi on, agai nst any person that fails to file a return or

report or pay any tax as required by this chapter. The reporting

person for a taxpayer shall file the annual report required under

section 5726.02 of the Revised Code and remt the tax inposed by

this chapter. Each person included in the annual report of the

taxpaver is jointly and severally liable for the tax inposed by

this chapter and any penalties and interest thereon. |If the

reporting person fails, for any reason, to file and remt any tax,

t he ampbunt due nmay be collected by assessnent agai nst the

reporting person and against any or all other persons required to

be included in the annual report of the taxpaver in the nmanner

provided by this section. The comni ssioner shall give the person

assessed witten notice of the assessnment as provided in section
5703. 37 of the Revised Code. Wth the notice, the commni ssi oner

shall provide instructions on the manner in which to petition for
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reassessnent and request a hearing with respect to the petition.

(B) No assessnent shall be nade or issued agai nst a person

under this section nore than four vears after the |later of the

final date the report subject to assessnent was required to be

filed or the date such report was filed. Such tine limt nay be

extended if both the person and the conmm SsSioner _consent in

witing to the extension or if an agreenent waiving or extending

the tine limt has been entered into pursuant to section 122.171

of the Revised Code. Any such extension shall extend the four-year

tine limt prescribed in division (A of section 5726.30 of the

Revi sed Code for the sane period of tinme. There shall be no bar or

limt to an assessnent against a person that fails to file a

report subject to assessnent as required by this chapter, or that

files a fraudul ent report.

(C) Unless the person assessed, within sixty days after

service of the notice of assessnent, files with the tax

conmi ssioner, either in person or by certified mail, a witten

petition for reassessnent signed by the person or the person's

aut hori zed agent havi ng know edge of the facts., the assessnent

shall becone final, and the anmpunt of the assessnent is due and

pavabl e fromthe person assessed to the treasurer of state. A

petition shall indicate the objections of the person assessed, but

addi ti onal objections may be raised in witing if received by the

conmi ssioner _prior to the date shown on the final determ nation

If a petition for reassessnent has been properly filed, the

conmi ssioner _shall proceed under section 5703.60 of the Revised
Code.

(D) (1) After an assessnent becones final, if any portion of

the assessnent, including any accrued interest, renmains unpaid, a

certified copy of the tax conmi ssioner's entry nmking the

assessnent final may be filed in the office of the clerk of the
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court of common pleas in the county in which the person resides or

has its principal place of business in this state, or in the

office of the clerk of court of commpn pleas of Franklin county.

(2) Imediately upon the filing of the entry. the clerk shal

enter judonent for the state against the person assessed in the

amount _shown on the entry. The judgnent may be filed by the clerk

in a |l oose-1eaf book entitled, "special judgnents for the

financial institution tax" and shall have the sane effect as other

judgnents. Execution shall issue upon the judgnent at the request

of the tax conmissioner, and all |laws applicable to sales on

execution shall apply to sales made under the judgnent.

(3) The portion of the assessnment not paid within sixty days

after the day the assessment was issued shall bear interest at the

rate per _annum prescribed by section 5703.47 of the Revised Code

fromthe date the tax conm ssioner issues the assessnment until the

date the assessnent is paid. Interest shall be paid in the sane

nmanner _as the tax and may be coll ected by the i ssuance of an

assessnent _under this section.

(E) If the tax conmm ssioner believes that collection of the

tax inposed by this chapter will be jeopardi zed unl ess proceedi ngs

to collect or secure collection of the tax are instituted w thout

del ay, the conmi ssioner may i ssue a jeopardy assessnent agai nst

the person liable for the tax. I medi ately upon the i ssuance of

the jeopardy assessnent, the conm ssioner shall file an entry with

the clerk of the court of commmon pleas in the manner prescribed by

division (D) of this section. Notice of the jeopardy assessnent

shall be served on the person assessed or the person's authorized

agent _in the manner provided in section 5703.37 of the Revised

Code within five days of the filing of the entry with the clerk.

The total anmpbunt assessed shall be i medi ately due and payabl e,

unl ess the person assessed files a petition for reassessnent in

accordance with division (C) of this section and provides security
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in a formsatisfactory to the conm ssioner and in an anmount

sufficient to satisfy the unpaid bal ance of the assessnent. Full

or partial paynent of the assessnment shall not prejudice the

conm ssioner's consideration of the petition for reassessnment.

(F) The tax commissioner shall imediately forward to the

treasurer of state all anpbunts the conmi ssioner receives under

this section. Such ampbunts shall be considered as revenue ari Sing

fromthe tax i nposed by this chapter.

(G |If the tax conm ssi oner possesses infornmation indicating

that the anpunt of tax a taxpayer is required to pay under this

chapt er exceeds the anpbunt the reporting person for the taxpayer

paid, the tax conmi ssioner may audit a sanple of the taxpayer's

gross receipts over a representative period of tine to ascertain

the anpbunt of tax due, and may issue an assessnent based on the

audit. The tax comm ssioner shall nmake a good faith effort to

reach agreenent with the taxpayer in selecting a representative

sanple. The tax conmi ssioner nay apply a sanpling nethod only if

the conm ssioner has prescribed the method by rule.

(H 1If the whereabouts of a person subject to this chapter is

not known to the tax conmi ssioner, the secretary of state is

her eby deened to be that person's agent for purposes of service of

process or notice of any assessnment, action, or proceedi ngs

instituted in this state agai nst the person under this chapter.

Such process or notice shall be served on such person by the

conmi ssioner _or by an agent of the conm ssioner by |eaving a true

and attested copy of the process or notice at the office of the

secretary of state at least fifteen days before the return day of

such process or notice, and by sending a copy of the process or

notice to such person by ordinary nmail, with an endorsenent

thereon of the service upon the secretary of state, addressed to

such person at the person's | ast known address.
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Sec. 5726.21. (A In addition to any other penalty inposed by

this chapter or Chapter 5703. of the Revised Code, the follow ng

penalties shall apply:

(1) If a taxpaver required to file any report under this

chapter fails to nmake and file the report within the tine

prescribed, including any extensions of tine granted by the tax

conmi ssioner, a penalty may be inposed not exceeding the greater

of fifty dollars per nonth or fraction of a nonth, not to exceed

five hundred dollars, or five per cent per nonth or fraction of a

nmonth, not to exceed fifty per cent of the tax required to be

shown on the report, for each nonth or fraction of a nonth

el apsi ng between the due date, including extensions of the due

date, and the date on which the report is filed.

(2) If a taxpayer fails to pay the anbunt of tax required to

be paid under this chapter, except for estinmated tax under section

5726.06 of the Revised Code, by the dates prescribed in this

chapter for paynent, a penalty nay be inposed not exceeding

fifteen per cent of the delinquent paynent.

(3) If a taxpaver files what purports to be a report required

by this chapter that does not contain infornmation upon which the

substantial correctness of the report nmay be judged or contains

information that on its face indicates that the report is

substantially incorrect, and the filing of the report in that

nmanner is due to a position that is frivolous or a desire that is

apparent fromthe report to delay or inpede the adm nistration of

the tax levied under this chapter, a penalty of up to five hundred

dollars may be inposed.

(4) If a taxpayer nmakes a fraudul ent attenpt to evade the

reporting or paynent of the tax required to be shown on any report

required under this chapter, a penalty may be inposed not

exceedi ng the greater of one thousand dollars or one hundred per
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cent of the tax required to be shown on the report.

(5) If a taxpayer nmakes a false or fraudulent claimfor a

refund under this chapter, a penalty may be inposed not exceeding

the greater of one thousand dollars or one hundred per cent of the

claim_

(B) The tax comm ssioner _nmay collect any penalty inposed by

this section in the sane manner _as the tax | evied under this

chapter. Penalties so collected shall be considered as revenue

arising fromthe tax | evied under this chapter.

(C For purposes of this section, the tax required to be

shown on the report shall be reduced by the anpunt of any part of

the tax paid on or before the date, including extensions of the

date, prescribed for filing the report.

(D) The tax commi ssioner nay abate all or a portion of any

penal ties i nposed under this section and nay adopt rul es governing

such abat enents.

Sec. 5726.30. (A The tax conmi ssioner shall refund the

amount of taxes inposed under this chapter that a person overpaid,

paid illegally or erroneously. or paid on an illegal or erroneous

assessnent. The person shall file an application for refund with

the tax conmm ssioner, on the form prescribed by the conm ssioner.,

within four years after the date of the illegal or erroneous

paynent of the tax, or within any additional period allowed under
division (B) of section 5726.20 of the Revised Code. The applicant

shall provide the anpbunt of the requested refund along with the

clained reasons for. and docunentation to support, the issuance of

a_refund.

For purposes of this division, a paynent that an applicant

made before the due date or extended due date for filing the

report to which the paynent relates shall be deened to have been
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made on the due date or extended due date of the report.

(B) Upon the filing of a refund application, the tax

conmi ssi oner _shall determ ne the anpunt of refund to which the

applicant is entitled. If the anbunt is not |less than that

clained, the conmi ssioner shall certify the anmount to the director

of budget and nmanagenent and treasurer of state for paynent from

the tax refund fund created under section 5703.052 of the Revised

Code. |If the ambunt is less than that clained, the conm ssioner

shall proceed in accordance with section 5703.70 of the Revised
Code.

(C) (1) Except as provided in division (G (2) of this section,

interest on a refund applied for under this section, conputed at
the rate provided for in section 5703.47 of the Revised Code,

shall be allowed fromthe |ater of the date the tax was paid or

the date the tax paynent was due until the refund is paid.

(2) No interest shall be all owed under this section on an

amount refunded to a person to the extent that the refund results

fromthe allowance of a refundable credit against the tax inposed
by section 5726.02 of the Revised Code.

Sec. 5726.31. As used in this section, "debt to this state"

neans unpai d taxes due the state, unpaid workers' conpensation

prem uns due under section 4123.35 of the Revised Code, unpaid

unenpl oynent conpensation contri buti ons due under section 4141. 25

of the Revised Code, unpaid unenpl oynent conpensation paynments in

lieu of contributions due under section 4141.241 of the Revised

Code, unpaid clains certified under section 131.02 or 131.021 of

the Revised Code. unpaid fees payable to the state or to the clerk

of courts pursuant to section 4505.06 of the Revised Code or any

unpai d charge, penalty, or interest arising fromany of the

foregoi ng.

If a person entitled to a refund under section 5726.30 of the
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Revi sed Code owes any debt to this state, the ampount refundabl e

may be applied in satisfaction of the debt. |f the anpbunt

refundable is less than the ambunt of the debt, it may be applied

in partial satisfaction of the debt. |If the ambunt refundable is

greater than the anobunt of the debt. the anpbunt renmining after

satisfaction of the debt shall be refunded. |f the taxpayer has

nore than one such debt, any debt subject to section 5739.33 or
division (G of section 5747.07 of the Revised Code shall be

satisfied first.

Except as provided in section 131.021 of the Revi sed Code,

this section applies only to debts that have becone final. For the

pur poses of this section., a debt beconmes final when. under the

applicable law, any tine provided for petition for reassessnent,

request for reconsideration, or other appeal of the legality or

validity of the anpunt giving rise to the debt expires w thout an

appeal having been filed in the manner provided by | aw

The tax _conmi ssioner nmay charge each respective agency of the

state for the commi ssioner's cost in applving refunds to debts due

to the state and nay charge the attorney general for the

conmi ssioner's cost in applying refunds to certified clainms. The

conmi ssioner nay pronulgate rules to inplenent this section.

The conmi ssioner may, with the consent of the reporting

person for a taxpayer, provide for the crediting of the anpunt of

any refund due to the taxpayer under this chapter for a tax year

agai nst the tax due for any succeedi nhg tax vear.

Sec. 5726.32. |If any tax due under this chapter is not paid

on or before the date prescribed for its paynent, interest shall

be assessed, collected, and paid, in the sane nanner as the tax,

upon_such unpaid amount at the rate per annum prescribed by

section 5703.47 of the Revised Code fromthe date prescribed for

the paynent of the tax until the date the tax is paid or the date
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an _assessnment is issued under section 5726.20 of the Revi sed Code,

whi chever is earlier. Interest so collected shall be considered as

revenue arising fromthe tax i nposed by this chapter.

Sec. 5726.33. (A As used in this section., "qualifving refund

over paynent"” neans _an anmount received by a taxpaver in excess of a

refund clainmed or a request for paynent nmade by the reporting

person for the taxpayer on a return, report, or other docunment

filed with the tax conm ssi oner

(B) A taxpayer is not liable for any interest or penalty with

respect to the repaynent of a qualifying refund overpaynent if the

reporting person for the taxpaver pays the entire anpunt of the

qualifying refund overpaynment to the conmm ssioner not |ater than

thirty days after the taxpayer receives an assessnent for the

amount. |f the reporting person does not pay the entire anount of

the overpaynent to the conni ssioner within the tine prescribed by

this section, interest shall accrue on the amount of the

deficiency pursuant to section 5726.32 of the Revised Code from

the date the commi ssioner issues the assessnment until the date the

deficiency is paid.

Sec. 5726.36. (A) A person shall notify the tax conmni ssi oner

when the person is no longer subject to the tax inposed by this

chapt er.

(B) If the ownership structure of a financial institution

changes such that a person is no |longer includable in the annua

report of the financial institution, the reporting person for the

financial institution shall notify the conm ssioner of the change

when the reporting person files its next annual report or in

witing prior to the due date of that report.

Sec. 5726.40. If a person, wherever organi zed, doi ng busi ness
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in this state or owning or issuing all or part of the entity's

capital or property in this state, and required by law to file any

report or return or to pay any tax or fee under Title LVII of the

Revi sed Code., fails or neglects to nake such report or return or

to pay any such tax or fee for ninety days after the tine

prescribed by law for making such report or return or for paying

such tax or fee, the tax comm ssioner shall certify such fact to

the secretary of state. The secretary of state shall thereupon

cancel the docunent of creation authorizing the person to do

business in this state. Upon such cancellation, all of the powers,

privileges. and franchises conferred upon that person by its

docunent of creation shall cease, subject to section 1701.88 of

the Revised Code. The secretary of state shall imediately notify

the person of the action taken by the secretary., and shall also

forward for filing a certificate of the action so taken to the

county recorder of the county in which the principal place of

busi ness of the person in this state is |ocated. No fee shall be

charged for the filing.

Sec. 5726.41. No person shall exercise, or attenpt to

exercise, any powers., privileges, or franchi ses under the person's

docunent of creation after the docunent is canceled pursuant to

section 5726.40 of the Revised Code. A penalty of one hundred

dollars shall be inposed for each day a violation of this section

occurs, up to a maxi num penalty of five thousand doll ars.

Sec. 5726.42. (A (1) A person whose docunent of creation has

been canceled by the secretary of state pursuant to section
5726.40 the Revised Code shall be reinstated and again entitled to

exercise its rights, privileges, and franchises in this state upon

conpliance with all of the follow ng:

(a) Filing with the secretary of state a certificate fromthe
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tax conm ssioner that the person has conplied with all the

requirenents of law as to tax reports and paid all taxes, fees, or

penal ties due thereon for every vear of delinquency;

(b) Paynment to the secretary of state of any additional fees

and penalties required to be paid to the secretary of state;

(c) Payment to the secretary of state of an additional fee of

ten doll ars.

Upon the person's conpliance with this division, the

secretary of state shall cancel the entry of cancellation filed
under section 5726.40 of the Revi sed Code.

(2) If areinstatenent is not nade within one vear fromthe

date of cancellation of the docunent of creation, and if it

appears that a docunent of creation has been issued to a person of

the sane or sinmlar nane as the applicant for reinstatenent, the

secretary of state shall require, as a condition prerequisite to

such reinstatenent, that the applicant anend its docunent of

creation by changing the applicant's nane.

(B) Any officer, shareholder, creditor, or receiver of a

person may at any tinme take all steps required by this section to

effect a reinstatenent.

(C) The rights, privileges, and franchi ses of a person whose

docunent of creation has been reinstated in accordance with this

section are subject to section 1701.922 of the Revi sed Code.

(D) Notwi thstanding a violation of section 5726.41 of the

Revi sed Code, upon reinstatenent of a person's docunent of

creation in accordance with this section, neither section 5726.40

nor section 5726.41 of the Revised Code shall be applied to

invalidate the exercise or attenpt to exercise any right,

privilege, or franchise on behalf of the person by an officer

agent, or enpl oyee of the person after cancellation and prior to

the reinstatenment of the docunment of creation, if the conditions
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set forth in divisions (B)(1)(a) and (b) of section 1701.922 of

the Revised Code are net.

Sec. 5726.43. |f any financial institution fails to nake and

file any return or report required under this chapter, or to pay

the penalties provided by law for failure to make and file such

reports or returns, for a period of ninety days after the tine

prescribed by law, the attorney general, on the request of the tax

conmi ssioner, shall conmmence an action in quo warranto in the

court of appeals of the county in which the reporting person for

the financial institution has its principal place of business in

this state to forfeit and annul the privil eges and franchi ses of

each person included in the annual report of the financia

institution. If the court is satisfied that any such financial

institution is in default, it shall render judgnent ousting each

person_included in the annual report of the financial institution

fromthe exercise of its privileges and franchises within this

state, and shall otherw se proceed as provided in sections 2733.01

to 2733.39 of the Revised Code.

Sec. 5726.50. (A A taxpayer nmay claima refundabl e tax

credit against the tax inmposed under this chapter for each person

included in the annual report of the taxpayer that is granted a

credit by the tax credit authority under section 122.17 or
division (B)(2) or (3) of section 122.171 of the Revi sed Code.

Such a credit shall not be clained for any tax year follow ng the

cal endar year in which a relocation of enploynent positions occurs

in violation of an agreenent entered into under section 122.171 of

the Revised Code. For the purpose of mmking tax paynments under

this chapter, taxes equal to the anpbunt of the refundable credit

shall be considered to be paid on the first day of the tax year

(B) A taxpayer may claima nonrefundable tax credit agai nst

the tax inposed under this chapter for each person included in the
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annual report of the taxpaver that is granted a credit by the tax

credit authority under division (B)(1) of section 122.171 of the

Revi sed Code. A taxpayver may claimagainst the tax inposed by this

chapter any unused portion of the credits authorized under
division (B) of section 5733.0610 of the Revised Code.

(C) The credits authorized in divisions (A and (B) of this

section shall be clained in the order required under section
5726.98 of the Revised Code. If the anpunt of a credit authorized

in division (A of this section exceeds the tax otherw se due

under section 5726.02 of the Revised Code after deducting al

other credits preceding the credit in the order prescribed in

section 5726.98 of the Revised Code, the excess shall be refunded

to the taxpayer.

Sec. 5726.51. A taxpayer nmy claima nonrefundable credit

agai nst the tax inposed under this chapter for each bank

organi zation that is organi zed under Title XI of the Revi sed Code

and included in the annual report of the taxpayer. The credit

shall equal the sum of the annual assessnents such bank

organi zations paid during the taxable yvear to the division of

financial institutions pursuant to Title XI of the Revised Code

and the schedule of fees published by the division. A taxpayer nay

claimagainst the tax inposed by this chapter any unused portion

of the credits authorized under section 5733.063 of the Revised
Code.

The credit authorized by this section shall be clained in the

order required under section 5726.98 of the Revised Code. The

credit shall not be allowed unless there is filed with the

taxpayer's annual report a docunent certified by the division of

financial institutions verifying the amount of state annual

assessnent fees and federal supervisory fees paid by the bank

organi zations during the taxable year
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Sec. 5726.52. (A As used in this section, "certificate

owner" has the same neaning as in section 149.311 of the Revised
Code.

(B) A taxpaver may claima refundable credit against the tax

i nposed by this chapter for each person included in the annua

report of a taxpayer that is a certificate owner of a

rehabilitation tax credit certificate issued under section 149. 311

of the Revised Code. The credit shall equal twenty-five per cent

of the dollar anmpount indicated on each certificate, but shall not

exceed five mllion dollars for each certificate.

The credit shall be clained for the cal endar yvear specified

in the certificate and in the order required under section 5726.98

of the Revised Code. If the credit exceeds the anpbunt of tax

ot herwi se due in that year, the excess shall be refunded to the

taxpayer, provided that, if any anmpunt of the credit is refunded,

the sum of the ampunt refunded and the anount applied to reduce

the tax otherwi se due in that yvear shall not exceed three mllion

dollars. The taxpayver may carry forward any bal ance of the credit

in excess of the ampunt clainmed in that vear for not nore than

five ensuing vears., and shall deduct any anmpount clainmed in any

such yvear fromthe anpunt clainmed in an ensui ng vear. A taxpayer

may cl ai m agai nst _the tax i nposed by this chapter any unused

portion of the credit authorized under section 5725.151 of the

Revi sed Code, but only to the extent of the five-year carry

forward period authorized by that section.

(C) A taxpaver claining a credit under this section shall

retain the rehabilitation tax credit certificate for four vears

following the end of the year to which the credit was applied, and

shall nmake the certificate available for inspection by the tax

conmi ssi oner _upon the request of the conmm ssi oner during that

peri od.
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Sec. 5726.53. A taxpaver may claima refundable credit

agai nst the tax i nposed by this chapter for each person incl uded

in the annual report of the taxpayver that was issued a tax credit

certificate by the Chio venture capital authority under section
150. 07 of the Revised Code. The anmpunt of the credit shall equa

the anpbunt specified in the tax credit certificate. The credit

shall be clained for the tax vear specified in the tax credit

certificate. The taxpayer shall claimthe credit in the order

reqgui red under section 5726.98 of the Revised Code. If the credit

ampbunt exceeds the tax otherw se due under section 5726.02 of the

Revi sed Code after deducting all other credits preceding the

credit in the order prescribed in section 5726.98 of the Revised

Code. the excess shall be refunded to the taxpaver

Sec. 5726.54. (A) Any termused in this section has the sane

neani ng as in section 5725.33 of the Revised Code.

(B) A taxpayer may claima nonrefundable credit agai nst the

tax _inposed by this chapter for each person included in the annual

report of the taxpayer that holds a qualified equity investnent on

a credit allowance date occurring in the cal endar vear immediately

preceding the tax year for which the tax is due. The credit shal

be conputed in the sane nmanner prescribed for the conputation of

credits all owed under section 5725.33 of the Revi sed Code.

By claimng a tax credit under this section, a taxpayer

wai ves its rights under section 5726.20 of the Revised Code with

respect to the tine limtation for the assessnent of taxes as it

relates to credits clainmed under this section that | ater becone

subject to recapture under division (D) of this section.

A taxpayer may cl aimagai nst the tax i nposed by this chapter

any unused portion of the credits authorized under sections
5725. 33 and 5733.58 of the Revised Code, but only to the extent of

Page 116

3519
3520
3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531

3532
3533

3534
3535
3536
3537
3538
3539
3540

3541
3542
3543
3544
3545

3546
3547
3548



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

the remnining carry forward period authorized by those sections.

The credit shall be clained in the order prescribed by

section 5726.98 of the Revised Code. If the anpunt of the credit

exceeds the anmpunt of tax otherw se due after deducting all other

credits preceding the credit in the order prescribed in section

5726.98 of the Revised Code, the excess may be carried forward for

not nore than four ensuing tax years.

(G The total amount of qualified equity investnments on the

basis of which credits may be claimed under this section and
sections 5725.33, 5729.16, and 5733.58 of the Revised Code is
subject to the limtation of division (€ of section 5725.33 of
the Revi sed Code.

(D) If any anmpbunt of the federal tax credit allowed for a

qualified equity investnent for which a credit was received under

this section is recaptured under section 45D of the |Interna

Revenue Code, or if the director of devel opnent services

determ nes that an investnment for which a tax credit is clained

under this section is not a qualified equity investnent or that

the proceeds of an investnent for which a tax credit is clainmed

under this section are used to make qualified | owincome comunity

i nvestments other than in a qualified active | owinconme comunity

business, all or a portion of the credit received on account of

that investnent shall be paid by the taxpayer that received the

credit to the tax conmi ssioner. The anpunt to be recovered shal

be determ ned by the director pursuant to rules adopted under

section 5725.33 of the Revised Code. The director shall certify

any anount due under this division to the tax comm ssioner, and

the conm ssioner shall notify the taxpayer of the anpunt due. The

amount due is payable not later than thirty days after the day the

conni ssi oner _issues the notice. The anpunt due shall be consi dered

to be tax due under section 5726.02 of the Revised Code, and may

be coll ected by assessnent without regard to the limtations
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i nposed under section 5726.20 of the Revised Code for the

assessnent of taxes by the conmi ssioner. Al anpunts collected

under this division shall be credited as revenue fromthe tax
| evi ed under section 5726.02 of the Revised Code.

Sec. 5726.55. (A) Any termused in this section has the sane

neani ng as in section 122.85 of the Revised Code.

(B) A taxpaver may claima refundable credit against the tax

i nposed under this chapter for each person included in the annua

report of the taxpayer that is a certificate owner of a tax credit

certificate i ssued under section 122.85 of the Revised Code. The

credit shall be clained for the taxable vear in which the

certificate is issued by the director of devel opnent services. The

credit ampunt equals the anpunt stated in the certificate. The

credit shall be clained in the order required under section

5726.98 of the Revised Code. If the credit anpunt exceeds the tax

ot herwi se due under section 5726.02 of the Revised Code after

deducting all other credits preceding the credit in the order

prescribed in section 5726.98 of the Revised Code, the excess

shall be refunded to the taxpayer

(C) Nothing in this section shall allow a taxpayer to claim

nore than one credit per tax credit-eliqgible production.

Sec. 5726.56. (A) As used in this section, "qualified

research expenses" has the sane neaning as in section 41 of the

| nt ernal Revenue Code.

(B) A taxpaver may claima nonrefundable credit against the

tax i nposed under this chapter equal to seven per cent of the

excess of (1) the gqualified research expenses incurred by the

taxpayer in this state in a taxable year over (2) the average

annual qualified research expenses incurred by the taxpayer in

this state in the three previous taxable years. For the purposes
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of this division, "qualified research expenses incurred by the

taxpayer" includes the qualified research expenses incurred by all

persons included in the annual report of the taxpayer and by any

i nsurance conpany subject to the tax levied under section 5725.18

or Chapter 5729. of the Revised Code that has nore than fifty per

cent of its ownership interests directly or indirectly owned or

controlled by a person included in the annual report of the

t axpayer, even though such an insurance conpany i s not subject to

the tax inposed under this chapter.

(G A taxpayer shall claimthe credit allowed under this

section in the order prescribed by section 5726.98 of the Revised

Code. |If the anmbunt of the credit exceeds the ampbunt of tax

ot herwi se due after deducting all other credits preceding the

credit in the order prescribed in section 5726.98 of the Revised

Code, the excess may be carried forward for not nore than seven

ensui ng tax years. The amount of the excess credit clainmed in any

such vear shall be deducted fromthe bal ance carried forward to

the next tax vear.

(D) A taxpaver nmmy cl aimagainst the tax i nposed under this

chapter any unused portion of a credit authorized under section
5733. 351 of the Revised Code but only to the extent of the

remai ni ng portion of the seven-year carry-forward period

aut hori zed by that section.

Sec. 5726.57. (A) As used in this section, "qualifying dealer

in intangi bles" neans a dealer in intangibles that is a nenber of

a qualifving controlled group of which a financial institution is

also a nenber on the first day of the financial institution's tax

year.

(B) For tax year 2014 there is hereby allowed to each

financial institution a nonrefundable credit against the tax

i nposed by section 5726.02 of the Revised Code. The ampbunt of the
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credit shall be conputed in accordance with division (C) of this

section. The credit shall be clained in the order prescribed by

section 5726.98 of the Revised Code. The credit shall not exceed

the amount of tax otherw se due under section 5726.02 of the

Revi sed Code after deducting any other credits that precede the

credit clained under this section in that order.

(C) Subject to division (D) of this section, the anount of

the credit equals the | esser of the anpbunt described in division

(O (1) of this section or in division (©Q(2) of this section

(1) The anmpbunt of tax that a qualifying dealer in intangibles

pai d under Chapter 5707. of the Revised Code during the cal endar

vear immedi ately preceding the financial institution's tax vyear

Such anmpount shall be reduced, but not bel ow zero, by any refunds

of such tax received by the qualifying dealer in intangibles under

Chapt er 5703. of the Revised Code during that cal endar year

(2) The product of the anpunts described in divisions
(©(2)(a) to (c) of this section

(a) The cost of the financial institution's direct investnent

in the capital stock of the qualifying dealer in intangibles

calculated on the last day of the financial institution's taxable

vear imediately preceding the tax vear

(b) The ratio described in section 5725.15 of the Revised

Code for the calendar year immediately preceding the financia

institution's tax vear;

(c) The tax rate inposed under division (D) of section

5707.03 of the Revised Code for the calendar year inmmediately

preceding the financial institution's tax vear.

(D) (1) The principles and concepts described in section

5733. 057 of the Revised Code shall apply in determ ni ng whether a

dealer in intangibles is a nenber of a qualifving controlled group

of which the financial institution also is a nenber and to
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ascertain the cost of the financial institution's direct

investnment in the capital stock of the qualifying dealer in

i nt angi bl es.

(2) Notwithstandi ng section 5703.56 of the Revised Code to

the contrary, a financial institution claimng the credit provided

by this section has the burden to establish by a preponderance of

the evidence that the doctrines enunerated in that section would

not apply to deny to the financial institution all or a part of

the credit otherw se provided by this section.

Sec. 5726.98. (A To provide a uniform procedure for

calculating the anmpbunt of tax due under section 5726.02 of the

Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled under this chapter in the foll owi ng order

(1) The bank organi zati on assessnent credit under section
5726.51 of the Revi sed Code;

(2) The nonrefundable job retention credit under division (B)

of section 5726.50 of the Revised Code;

(3) The nonrefundable credit for purchases of qualified

| owincone community investnents under section 5726.54 of the
Revi sed Code;

(4) The nonrefundable credit for qualified research expenses
under section 5726.56 of the Revi sed Code;

(5) The nonrefundable credit for qualifying dealer in

i nt angi bl es taxes under section 5726.57 of the Revi sed Code.

(6) The refundable credit for rehabilitating an historic
bui | di ng under section 5726.52 of the Revised Code:

(7) The refundable job retention or job creation credit under

division (A of section 5726.50 of the Revi sed Code;

(8) The refundable credit under section 5726.53 of the
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Revi sed Code for | osses on | oans nade under the Ohi o venture

capi tal program under sections 150.01 to 150.10 of the Revised
Code;

(9) The refundable nption picture production credit under
section 5726.55 of the Revised Code.

(B) For any credit except the refundable credits enunerated

in this section, the amobunt of the credit for a taxable year shal

not exceed the tax due after allowing for any other credit that

precedes it in the order required under this section. Any excess

anobunt of a particular credit may be carried forward if authorized

under the section creating that credit. Nothing in this chapter

shall be construed to allow a taxpaver to claim directly or

indirectly, a credit nore than once for a taxable vear.

Sec. 5726.99. Wioever violates section 5726.41 of the Revised

Code shall be fined not |less than one hundred dollars or nore than

one thousand doll ars.

Sec. 5733.01. (A) The tax provided by this chapter for
donestic corporations shall be the ampbunt charged agai nst each
corporation organized for profit under the laws of this state and
each nonprofit corporation organized pursuant to Chapter 1729. of
the Revised Code, except as provided in sections 5733.09 and
5733.10 of the Revised Code, for the privilege of exercising its
franchi se during the cal endar year in which that anmount is
payabl e, and the tax provided by this chapter for foreign
corporations shall be the anobunt charged agai nst each corporation
organi zed for profit and each nonprofit corporation organized or
operating in the sane or simlar manner as nonprofit corporations
organi zed under Chapter 1729. of the Revised Code, under the | aws
of any state or country other than this state, except as provided
in sections 5733.09 and 5733.10 of the Revi sed Code, for the
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privilege of doing business in this state, owning or using a part
or all of its capital or property in this state, holding a
certificate of conpliance with the laws of this state authorizing
it to do business in this state, or otherw se having nexus in or
with this state under the Constitution of the United States,

during the cal endar year in which that anount is payabl e.

(B) A corporation is subject to the tax inposed by section
5733. 06 of the Revised Code for each cal endar year prior to 2014

that it is so organi zed, doing business, owning or using a part or
all of its capital or property, holding a certificate of
conmpliance, or otherw se having nexus in or with this state under
the Constitution of the United States, on the first day of January

of that calendar year. No credit authorized by this chapter may be

clainmed for tax year 2014 or any tax vear thereafter.

(© Any corporation subject to this chapter that is not
subject to the federal income tax shall file its returns and
compute its tax liability as required by this chapter in the sane
manner as if that corporation were subject to the federal incone

t ax.

(D) For purposes of this chapter, a federally chartered
financial institution shall be deenmed to be organi zed under the

|aws of the state within which its principal office is |ocated.

(E) For purposes of this chapter, any person, as defined in
section 5701.01 of the Revised Code, shall be treated as a
corporation if the person is classified for federal incone tax
pur poses as an associ ation taxable as a corporation, and an equity
interest in the person shall be treated as capital stock of the

per son.

(F) For the purposes of this chapter, "disregarded entity"
has the sane nmeaning as in division (D) of section 5745.01 of the
Revi sed Code.
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(1) A person's interest in a disregarded entity, whether held
directly or indirectly, shall be treated as the person's ownership
of the assets and liabilities of the disregarded entity, and the
income, including gain or loss, shall be included in the person's

net incone under this chapter

(2) Any sale, exchange, or other disposition of the person's
interest in the disregarded entity, whether held directly or
indirectly, shall be treated as a sal e, exchange, or other
di sposition of the person's share of the disregarded entity's
underlying assets or liabilities, and the gain or |loss from such
sal e, exchange, or disposition shall be included in the person's

net incone under this chapter

(3) The disregarded entity's payroll, property, and sales

factors shall be included in the person's factors.

(G The tax a corporation is required to pay under this

chapter shall be as follows:

(1)(a) For financial institutions, the greater of the m ninmm
payrment required under division (E) of section 5733.06 of the
Revi sed Code or the difference between all taxes charged the
financial institution under this chapter, without regard to
division (G (2) of this section, less any credits allowable

agai nst such tax.

(b) A corporation satisfying the description in division
(B)(5), (6), (7)), (8), or (10) of section 5751.01 of the Revised

Code, as that section existed before its anendnent by H B. 510 of

the 129th general assenbly. that is not a financial institution,

i nsurance conpany, or dealer in intangibles is subject to the
taxes i nposed under this chapter as a corporation and not subject
to tax as a financial institution, and shall pay the greater of
the m ni mum paynent required under division (E) of section 5733.06

of the Revised Code or the difference between all the taxes
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charged under this chapter, without regard to division (G (2) of

this section, less any credits all owabl e agai nst such tax.

(2) For all corporations other than those persons descri bed
in division (G (1)(a) or (b) of this section, the ampbunt under
division (G (2)(a) of this section applicable to the tax year
specified | ess the anmobunt under division (G (2)(b) of this

section:

(a) (i) For tax year 2005, the greater of the mi ni num payment
requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all taxes charged the corporation under

this chapter and any credits all owabl e agai nst such tax;

(ii) For tax year 2006, the greater of the m ni nrum paynment
requi red under division (E) of section 5733.06 of the Revised Code
or four-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described
in divisions (A)(31) to (35) of section 5733.98 of the Revised
Code;

(iii) For tax year 2007, the greater of the m ni mrum paynent
requi red under division (E) of section 5733.06 of the Revised Code
or three-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described
in divisions (A)(31) to (35) of section 5733.98 of the Revised
Code;

(iv) For tax year 2008, the greater of the ninimum paynment
requi red under division (E) of section 5733.06 of the Revised Code
or two-fifths of the difference between all taxes charged the

corporation under this chapter and any credits all owabl e agai nst
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such tax, except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described
in divisions (A)(31) to (35) of section 5733.98 of the Revised
Code;

(v) For tax year 2009, the greater of the m ninum paynment
requi red under division (E) of section 5733.06 of the Revised Code
or one-fifth of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A)(30) and the refundable credits described
in divisions (A)(31), (32), (33), and (34) of section 5733.98 of
t he Revi sed Code,;

(vi) For tax year 2010 and each tax year thereafter, no tax.

(b) A corporation shall subtract fromthe anpunt cal cul ated
under division (§Q(2)(a)(ii), (iii), (iv), or (v) of this section
any qualifying pass-through entity tax credit described in
di vision (A)(30) and any refundable credits described in divisions
(A)(31) to (35) of section 5733.98 of the Revised Code to which
the corporation is entitled. Any unused qualifying pass-through

entity tax credit is not refundable.

(c) For the purposes of conputing the amount of a credit that
may be carried forward to a subsequent tax year under division
(G (2) of this section, a credit is utilized against the tax for a
tax year to the extent the credit applies against the tax for that
tax year, even if the difference is then nultiplied by the

applicable fraction under division (G (2)(a) of this section

(3) Nothing in division (G of this section elimnates or
reduces the tax inmposed by section 5733.41 of the Revised Code on
a qualifying pass-through entity.

Sec. 5733.02. Annually, for tax years prior to tax year 2014,
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between the first day of January and the thirty-first day of Mrch
or on or before the date as extended under section 5733.13 of the
Revi sed Code, each taxpayer shall nake a report in witing to the
tax commi ssioner in such formas the tax conmi ssioner prescribes,
and shall remt to the conm ssioner, with the rem ttance nade
payable to the treasurer of state, the anobunt of the tax as shown
to be due by such report |ess the anount paid for the year on a
decl aration of estimated tax report filed by the taxpayer as

provi ded by section 5733.021 of the Revised Code. Remittance shall
be made in the form prescribed by the conmi ssioner, including

el ectronic funds transfer if required by section 5733.022 of the
Revi sed Code.

The commi ssi oner shall furnish corporations, on request,
copies of the forms prescribed by the commi ssioner for the purpose
of maki ng such report. A donestic corporation shall not dissolve,
and a foreign corporation shall not withdraw or retire from
business in Chio, on or after the first day of January in any year

prior to 2014 without making a franchise tax report to the

conmmi ssi oner and paying or securing the tax charged for the year

in which such dissolution or withdrawal occurs.

The annual corporation report shall be signhed by the
president, vice-president, secretary, treasurer, general nanager,
superi ntendent, or managi ng agent in this state of such
corporation. |If a donestic corporation has not conpleted its
organi zation, its annual report shall be signed by one of its

i ncor por at or s.

The report shall contain the facts, figures, conputations,
and attachnments that result in the tax charged by this chapter and

determ ned in the manner provided within the chapter.

Sec. 5733.021. (A) Each taxpayer that does not in January of

any year prior to 2014 file the report and nmake the payment
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requi red by section 5733.02 of the Revised Code shall make and

file a declaration of estinated tax report for the tax year

The declaration of estimated tax report shall be filed with
the tax conm ssioner on or before the |ast day of January in such
formas prescribed by the tax conmi ssioner, and shall reflect an
estimate of the total amount due under this chapter for the tax

year.

(B) A taxpayer required to file a declaration of estinated
tax report shall nake remittance of such estinated tax to the tax

conm ssi oner as foll ows:

(1) The entire estimated tax at the time of filing the
decl aration of estimated tax report, if such estimated tax is not
in excess of the mninumtax as provided in section 5733.06 of the
Revi sed Code;

(2) If the estimated tax is in excess of the mininmmtax:

(a) One-third of the estimated tax at the tinme of filing the

decl aration of estimated tax report;

(b) Two-thirds of the estimated tax on or before the | ast day
of March of the tax year, if the report required by section
5733.02 of the Revised Code is filed on or before the | ast day of
March of the tax year

(3) If the estimated tax is in excess of the mininmmtax, and
an extension of time for filing the report required by section
5733.02 of the Revised Code has been granted pursuant to section
5733. 13 of the Revised Code:

(a) One-third of the estimated tax at the tine of filing the

decl aration of estimated tax report;

(b) One-third of the estinmated tax on or before the |ast day

of March of the tax year;

(c) One-third of the estinated tax on or before the | ast day
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of May of the tax year.

Rem ttance of the estimated tax shall be nmade payable to the
treasurer of state and shall be nade in the form prescribed by the
tax conmmi ssioner, including electronic funds transfer if required
by section 5733.022 of the Revised Code.

The tax comm ssioner shall inmmediately forward to the
treasurer of state all anounts received under this section, and
the treasurer of state shall credit all paynents of such estinated

tax as provided in section 5733.12 of the Revised Code.

(O (1)(a) For any period of delinquency ending prior to the
first day of June of the tax year, the penalty under division
(A)(2) of section 5733.28 of the Revised Code may be inposed only
on the delinquent portion of the estimated tax required to be paid
under divisions (B)(2)(a) and (b) and (B)(3)(a) and (b) of this

secti on.

(b) If the taxpayer was not subject to tax for the

i medi ately preceding tax year, "estimated tax" for purposes of
division (C) (1) of this section is ninety per cent of the
qualifying net tax for the tax year. If the taxpayer was subject
to the tax for the immediately preceding tax year, "estimted tax"
for purposes of division (C (1) of this section is the | esser of
one hundred per cent of the qualifying net tax for the i mediately
precedi ng tax year or ninety per cent of the qualifying net tax

for the tax year.

(2)(a) For any period of delinquency comencing the first day
of June of the tax year and concluding on the extended due date
pursuant to section 5733.13 of the Revised Code, the penalty under
division (A)(2) of section 5733.28 of the Revised Code may be
i nposed only on the delinquent portion of the estimated tax

required to be paid under division (B)(3)(c) of this section

(b) For purposes of division (C(2) of this section,
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"estimated tax" is ninety per cent of the qualifying net tax for

the tax year.

(3) If the taxpayer did not file a report under section
5733.02 of the Revised Code for the tax year or failed to prepare
and file the report in good faith for the tax year, "qualifying
net tax" as used in division (C) of this section for that tax year
neans the anount described in division (C(3)(a) of this section.
O herwi se, "qualifying net tax" as used in division (C) of this
section for that tax year neans the | esser of the ampbunt descri bed
in division (Q(3)(a) or (b) of this section:

(a) The tax inposed by sections 5733.06, 5733. 065, and
5733. 066 of the Revised Code for that tax year reduced by the
credits listed in section 5733.98 of the Revised Code. If the
credits exceed the total tax, the qualifying net tax is the

m ni mum t ax.

(b) The |l esser of the tax shown on the report, prepared and
filed in good faith, reduced by the credits shown on that report,
or the tax shown on an anended report, prepared and filed in good
faith, reduced by the credits shown on that amended report. If the
credits shown exceed the total tax shown, the qualifying net tax

is the mni numt ax.

Sec. 5733.06. Fhe For tax vears prior to tax year 2014, the

tax hereby charged each corporation subject to this chapter shal
be the greater of the sumof divisions (A and (B) of this
section, after the reduction, if any, provided by division (J) of
this section, or division (C of this section, after the
reduction, if any, provided by division (J) of this section,
except that the tax hereby charged each financial institution
subject to this chapter shall be the anmount conputed under

division (D) of this section:

(A) Except as set forth in division (F) of this section, five
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and one-tenth per cent upon the first fifty thousand dollars of
the value of the taxpayer's issued and outstandi ng shares of stock
as deternined under division (B) of section 5733.05 of the Revised
Code;

(B) Except as set forth in division (F) of this section,
ei ght and one-hal f per cent upon the value so determ ned in excess

of fifty thousand dollars; or

(O (1) Except as otherw se provided under division (G of
this section, four mlls tinmes that portion of the value of the
i ssued and out st andi ng shares of stock as deterni ned under
division (C) of section 5733.05 of the Revised Code. For the
pur poses of division (C of this section, division (C)(2) of
section 5733.065, and division (C) of section 5733.066 of the
Revi sed Code, the value of the issued and outstandi ng shares of

stock of an eligible corporation for tax year 2003 through tax

year 2007, or of a gualified qualifying holding conpany, is zero.

(2) As used in division (C) of this section, "eligible
corporation" means a person treated as a corporation for federa

income tax purposes that neets all of the following criteria:

(a) The corporation conducts business for an entire taxable
year as a qualified trade or business as defined by division (O
of section 122.15 of the Revi sed Code.

(b) The corporation uses nore than fifty per cent of the
corporation's assets, based on net book value, that are located in
Ohio solely to conduct activities that constitute a qualified
trade or business as defined by section 122.15 of the Revised
Code.

(c) The corporation has been formed or organi zed not nore
than three years before the report required to be filed by section
5733.02 of the Revised Code is due, without regard to any

ext ensi ons.
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(d) The corporation is not a related nmenber, as defined in
section 5733.042 of the Revised Code, at any tinme during the
taxabl e year with respect to another person treated as a
corporation for federal incone tax purposes. A corporation is not
a related nenber if during the entire taxable year at | east
seventy-five per cent of the corporation's stock is owned directly
or through a pass-through entity by individuals, estates, and
grantor trusts, and the individuals, estates, and grantor trusts
do not directly or indirectly own nore than twenty per cent of the
val ue of another person treated as a corporation for federa
income tax purposes that is conducting a qualified trade or

busi ness.

(D) The tax charged each financial institution subject to
this chapter shall be that portion of the value of the issued and
out st andi ng shares of stock as determ ned under division (A of
section 5733.05 of the Revised Code, nultiplied by the foll ow ng

anount s:
(1) For tax years prior to the 1999 tax year, fifteen mlls
(2) For the 1999 tax year, fourteen nills;
(3) For tax year 2000 and thereafter, thirteen mlls.

(E) No tax shall be charged from any corporation that has
been adj udi cat ed bankrupt, or for which a receiver has been
appoi nted, or that has nade a general assignnent for the benefit
of creditors, except for the portion of the then current tax year
during which the tax conmi ssioner finds such corporation had the
power to exercise its corporate franchise uninpaired by such
proceedi ngs or act. The mini mum paynent for each corporation shall

be as foll ows:

(1) One thousand dollars in the case of a corporation having
gross receipts for the taxable year equal to at least five nmllion

dollars fromactivities within or outside this state or in the
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case of a corporation enploying at |east three hundred enpl oyees

at sonme tine during the taxable year within or outside this state;
(2) Fifty dollars in the case of any other corporation.

The tax charged to corporations under this chapter for the
privilege of engaging in business in this state, which is an
exci se tax levied on the value of the issued and outstanding
shares of stock, shall in no nanner be construed as prohibiting or
otherwise linmting the powers of nunicipal corporations, joint
econom ¢ devel opnent zones created under section 715.691 of the
Revi sed Code, and joint econom c devel opnent districts created
under section 715.70 or 715.71 or sections 715.72 to 715.81 of the
Revi sed Code in this state to i npose an incone tax on the incone

of such corporations.

(F) If two or nore taxpayers satisfy the ownership or contro
requi rements of division (A) of section 5733.052 of the Revised
Code, each such taxpayer shall substitute "the taxpayer's pro-rata
amount" for "fifty thousand dollars" in divisions (A) and (B) of
this section. For purposes of this division, "the taxpayer's
pro-rata anobunt" is an amount that, when added to the other such
taxpayers' pro-rata anounts, does not exceed fifty thousand
dollars. For the purpose of neking that conputation, the
taxpayer's pro-rata amount shall not be less than zero. Nothing in
this division derogates fromor elinmnates the requirenent to nake
the alternative conmputation of tax under division (C) of this

section.

(G The tax liability of any corporation under division (C
of this section shall not exceed one hundred fifty thousand

dol | ars.

(H) (1) For the purposes of division (H of this section,
"exiting corporation" nmeans a corporation that satisfies all of

the follow ng conditions:
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(a) The corporation had nexus with or in this state under the
Constitution of the United States during any portion of a cal endar

year;

(b) The corporation was not a corporation described in
division (A) of section 5733.01 of the Revised Code on the first

day of January inmrediately follow ng that cal endar year

(c) The corporation was not a financial institution on the

first day of January inmmediately follow ng that cal endar year

(d) If the corporation was a transferor as defined in section
5733. 053 of the Revised Code, the corporation's transferee was not
required to add to the transferee's net incone the incone of the

transferor pursuant to division (B) of that section;

(e) During any portion of that cal endar year, or any portion
of the immedi ately precedi ng cal endar year, the corporation had
net incone that was not included in a report filed by the
corporation or its transferee pursuant to section 5733.02,

5733. 021, 5733.03, 5733.031, or 5733.053 of the Revised Code;

(f) The corporation would have been subject to the tax
conput ed under divisions (A, (B, (O, (F), and (G of this
section if the corporation is assuned to be a corporation
described in division (A) of section 5733.01 of the Revised Code
on the first day of January inmediately follow ng the cal endar

year to which division (H)(1)(a) of this section refers.

(2) For the purposes of division (H) of this section,
"unreported net inconme” nmeans net inconme that was not previously
included in a report filed pursuant to section 5733.02, 5733.021
5733.03, 5733.031, or 5733.053 of the Revised Code and that was
realized or recogni zed during the cal endar year to which division
(H)(1) of this section refers or the inmediately preceding

cal endar year

(3) Each exiting corporation shall pay a tax conputed by
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first allocating and apportioning the unreported net incone
pursuant to division (B) of section 5733.05 and section 5733. 051
and, if applicable, section 5733.052 of the Revised Code. The
exiting corporation then shall conpute the tax due on its
unreported net incone allocated and apportioned to this state by
appl ying divisions (A), (B), and (F) of this section to that

i ncome.

(4) Divisions (C) and (G of this section, division (D)(2) of
section 5733.065, and division (C of section 5733.066 of the
Revi sed Code do not apply to an exiting corporation, but exiting

corporations are subject to every other provision of this chapter.

(5) Notwi thstanding division (B) of section 5733.01 or
sections 5733.02, 5733.021, and 5733.03 of the Revised Code to the
contrary, each exiting corporation shall report and pay the tax
due under division (H of this section on or before the
thirty-first day of May i mediately following the cal endar year to
which division (H(1)(a) of this section refers. The exiting
corporation shall file that report on the formnost recently
prescribed by the tax comm ssioner for the purposes of conplying
with sections 5733.02 and 5733.03 of the Revised Code. Upon
request by the corporation, the tax conm ssioner may extend the

date for filing the report.

(6) If, on account of the application of section 5733.053 of
the Revised Code, net incone is subject to the tax inposed by
divisions (A) and (B) of this section, such incone shall not be

subject to the tax inposed by division (H)(3) of this section

(7) The amendnments nmade to division (H) of this section by
Am Sub. S.B. 287 of the 123rd general assenbly do not apply to
any transfer, as defined in section 5733.053 of the Revised Code,
for which negotiations began prior to January 1, 2001, and that
was commenced in and conpl eted during cal endar year 2001, unless

t he taxpayer makes an election prior to Decenber 31, 2001, to

Page 135

4102
4103
4104
4105
4106
4107
4108

4109
4110
4111
4112

4113
4114
4115
4116
4117
4118
4119
4120
4121
4122
4123

4124
4125
4126
4127

4128
4129
4130
4131
4132
4133



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

apply those anmendnents.

(8) The tax conmi ssioner nay adopt rul es governing division

(H of this section.

(1) Any reference in the Revised Code to "the tax inmposed by
section 5733.06 of the Revised Code" or "the tax due under section
5733.06 of the Revised Code" includes the taxes inposed under
sections 5733.065 and 5733. 066 of the Revised Code.

(J)(1) Division (J) of this section applies solely to a
combi ned conpany. Section 5733.057 of the Revised Code shall apply
when cal cul ating the adjustnments required by division (J) of this

section.

(2) Subject to division (J)(4) of this section, the total tax
calculated in divisions (A) and (B) of this section shall be
reduced by an anmpunt cal culated by nultiplying such tax by a
fraction, the nunmerator of which is the total taxable gross
receipts attributed to providing public utility activity other
than as an el ectric conpany under section 5727.03 of the Revised
Code for the year upon which the taxable gross receipts are
measur ed i mredi ately preceding the tax year, and the denoni nator
of which is the total gross receipts fromall sources for the year
upon which the taxable gross receipts are nmeasured i medi ately
precedi ng the tax year. Nothing herein shall be construed to
exclude fromthe denom nator any item of inconme described in
section 5733.051 of the Revised Code.

(3) Subject to division (J)(4) of this section, the total tax
calculated in division (C) of this section shall be reduced by an
amount cal cul ated by mul tiplying such tax by the fraction

described in division (J)(2) of this section.

(4) In no event shall the reduction provided by division
(J)(2) or (J)(3) of this section exceed the amobunt of the excise

tax paid in accordance with section 5727.38 of the Revised Code,
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for the year upon which the taxable gross receipts are neasured

i medi ately preceding the tax year.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
that is not otherw se defined in this section has the same neani ng
as when used in a conparable context in the laws of the United
States relating to federal incone taxes or if not used in a
conparabl e context in those |laws, has the sane neaning as in
section 5733.40 of the Revised Code. Any reference in this chapter
to the Internal Revenue Code includes other |aws of the United

States relating to federal incone taxes.
As used in this chapter

(A) "Adjusted gross income" or "Chio adjusted gross incone"
nmeans federal adjusted gross incone, as defined and used in the

Internal Revenue Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrunmentality, territory, or possession
of the United States to the extent that the interest or dividends
are exenmpt fromfederal incone taxes but not fromstate incone

t axes.

(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
commi ssion, or instrunentality of the United States to the extent
that the interest or dividends are included in federal adjusted
gross income but exenpt fromstate incone taxes under the | aws of

the United States.

(4) Deduct disability and survivor's benefits to the extent
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included in federal adjusted gross incone.

(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirement benefits to the extent included in
federal adjusted gross income under section 86 of the Internal

Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust
that makes an accumul ation distribution as defined in section 665
of the Internal Revenue Code, add, for the beneficiary's taxable
years begi nning before 2002, the portion, if any, of such
di stribution that does not exceed the undistributed net incone of
the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion
was not included in the trust's taxable incone for any of the
trust's taxable years beginning in 2002 or thereafter.
"Undi stributed net income of a trust” means the taxable incone of
the trust increased by (a)(i) the additions to adjusted gross
i ncone required under division (A of this section and (ii) the
personal exenptions allowed to the trust pursuant to section
642(b) of the Internal Revenue Code, and decreased by (b)(i) the
deductions to adjusted gross incone required under division (A) of
this section, (ii) the amount of federal incone taxes attributable
to such incone, and (iii) the anmount of taxable income that has
been included in the adjusted gross incone of a beneficiary by
reason of a prior accumrulation distribution. Any undistributed net
i ncone included in the adjusted gross incone of a beneficiary
shal |l reduce the undistributed net incone of the trust commencing

with the earliest years of the accunul ati on period.

(7) Deduct the anpbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that would have been
al | onabl e as a deduction in conputing federal adjusted gross
incone for the taxable year, had the targeted jobs credit all owed

and determ ned under sections 38, 51, and 52 of the Internal
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Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent that the
interest or interest equivalent is included in federal adjusted

gr oss i ncone.

(9) Add any loss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent
that the | oss has been deducted or the gain has been included in

computi ng federal adjusted gross incone.

(10) Deduct or add anmounts, as provided under section 5747.70
of the Revised Code, related to contributions to variable college
savi ngs program accounts made or tuition units purchased pursuant
to Chapter 3334. of the Revised Code.

(11)(a) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross
i ncone for the taxable year, the anount the taxpayer paid during
the taxabl e year for nmedical care insurance and qualified
long-termcare insurance for the taxpayer, the taxpayer's spouse,
and dependents. No deduction for nedical care insurance under
division (A)(11) of this section shall be allowed either to any
taxpayer who is eligible to participate in any subsidized health
pl an nmai ntai ned by any enpl oyer of the taxpayer or of the
taxpayer's spouse, or to any taxpayer who is entitled to, or on
application would be entitled to, benefits under part A of Title
XVIIl of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C
301, as amended. For the purposes of division (A)(11)(a) of this
section, "subsidized health plan" neans a health plan for which
the enpl oyer pays any portion of the plan's cost. The deduction
al l owed under division (A)(11)(a) of this section shall be the net
of any related premiumrefunds, related prem umrei nbursenents, or
rel ated insurance premnmi um di vi dends received during the taxable

year.
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(b) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Ohio adjusted gross inconme during the
taxabl e year, the anobunt the taxpayer paid during the taxable
year, not conpensated for by any insurance or otherw se, for
nmedi cal care of the taxpayer, the taxpayer's spouse, and
dependents, to the extent the expenses exceed seven and one-hal f

per cent of the taxpayer's federal adjusted gross incone.

(c) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Ohio adjusted gross inconme, any anount
included in federal adjusted gross income under section 105 or not
excl uded under section 106 of the Internal Revenue Code solely
because it relates to an accident and health plan for a person who
ot herwi se would be a "qualifying relative" and thus a "dependent"”
under section 152 of the Internal Revenue Code but for the fact
that the person fails to nmeet the incone and support limtations
under section 152(d)(1)(B) and (C) of the Internal Revenue Code.

(d) For purposes of division (A)(11) of this section,
"medi cal care" has the nmeaning given in section 213 of the
Internal Revenue Code, subject to the special rules, limtations,
and exclusions set forth therein, and "qualified | ong-term care”
has the sanme neaning given in section 7702B(c) of the Interna
Revenue Code. Solely for purposes of divisions (A)(11)(a) and (c)
of this section, "dependent" includes a person who otherw se would
be a "qualifying relative" and thus a "dependent" under section
152 of the Internal Revenue Code but for the fact that the person
fails to neet the inconme and support linitations under section
152(d) (1) (B) and (C) of the Internal Revenue Code.

(12) (a) Deduct any ampunt included in federal adjusted gross
i ncome solely because the anmobunt represents a rei nbursenent or
refund of expenses that in any year the taxpayer had deducted as
an item zed deduction pursuant to section 63 of the Interna

Revenue Code and applicable United States departnent of the
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treasury regul ati ons. The deduction ot herw se all owed under
division (A)(12)(a) of this section shall be reduced to the extent
the reinbursenent is attributable to an anount the taxpayer

deduct ed under this section in any taxable year.

(b) Add any ampount not otherw se included in Chio adjusted
gross incone for any taxable year to the extent that the anmount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conputing federal or Chio adjusted gross

i ncone in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i ncome received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynment of an itemthat was
included in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) I't does not otherw se reduce the taxpayer's adjusted

gross inconme for the current or any other taxable year.

(14) Deduct an anount equal to the deposits made to, and net
i nvest ment earnings of, a nedical savings account during the
taxabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section
does not apply to nedical savings account deposits and earni ngs
ot herwi se deducted or excluded for the current or any other

taxabl e year fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an amount equal to the funds withdrawn from a
nmedi cal savings account during the taxable year, and the net
i nvest nent earnings on those funds, when the funds w thdrawn were
used for any purpose other than to rei nburse an account hol der

for, or to pay, eligible nmedical expenses, in accordance with
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section 3924.66 of the Revi sed Code;

(b) Add the ampunts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxable year.

(16) Add any ampunt clainmed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that such

anount satisfies either of the foll ow ng:

(a) The anount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The ampunt resulted in a reduction of the taxpayer's
federal adjusted gross inconme as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

(17) Deduct the anpunt contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
departnent of job and family services pursuant to sections 329.11
to 329. 14 of the Revised Code for the purpose of matching funds
deposited by program partici pants. On request of the tax
conm ssi oner, the taxpayer shall provide any information that, in
the tax conm ssioner's opinion, is necessary to establish the

anount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable
year begi nning after Decenber 31, 2005, if the taxpayer is married
and files a joint return and the conbined federal adjusted gross
i ncone of the taxpayer and the taxpayer's spouse for the taxable
year does not exceed one hundred thousand dollars, or if the
taxpayer is single and has a federal adjusted gross income for the
taxabl e year not exceeding fifty thousand doll ars, deduct ampunts
paid during the taxable year for qualified tuition and fees paid

to an eligible institution for the taxpayer, the taxpayer's
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spouse, or any dependent of the taxpayer, who is a resident of
this state and is enrolled in or attending a programthat
culmnates in a degree or diplona at an eligible institution. The
deduction nay be clainmed only to the extent that qualified tuition
and fees are not otherw se deducted or excluded for any taxable
year fromfederal or Chio adjusted gross incone. The deduction may
not be clained for educational expenses for which the taxpayer

clainms a credit under section 5747.27 of the Revi sed Code.

(19) Add any rei nbursenent received during the taxable year
of any anount the taxpayer deducted under division (A)(18) of this
section in any previous taxable year to the extent the anount is

not otherw se included in Chio adjusted gross incone.

(20)(a)(i) Add five-sixths of the amount of depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code, including the taxpayer's proportionate or
di stributive share of the anount of depreciation expense all owed
by that subsection to a pass-through entity in which the taxpayer

has a direct or indirect ownership interest.

(ii) Add five-sixths of the anmpbunt of qualifying section 179
depreci ati on expense, including a person's proportionate or
distributive share of the amount of qualifying section 179
depreci ati on expense allowed to any pass-through entity in which
the person has a direct or indirect ownership. For the purposes of
this division, "qualifying section 179 depreciation expense" means
the difference between (1) the anpbunt of depreciation expense
directly or indirectly allowed to the taxpayer under section 179
of the Internal Revenue Code, and (I1) the anpbunt of depreciation
expense directly or indirectly allowed to the taxpayer under
section 179 of the Internal Revenue Code as that section existed
on Decenber 31, 2002

The tax comm ssioner, under procedures established by the

conmi ssi oner, nmay wai ve the add-backs related to a pass-through
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entity if the taxpayer owns, directly or indirectly, less than

five per cent of the pass-through entity.

(b) Nothing in division (A)(20) of this section shall be

construed to adjust or nodify the adjusted basis of any asset.

(c) To the extent the add-back required under division
(A)(20)(a) of this section is attributable to property generating
nonbusi ness i nconme or |oss allocated under section 5747.20 of the
Revi sed Code, the add-back shall be sitused to the sane | ocation
as the nonbusiness inconme or | oss generated by the property for
the purpose of determning the credit under division (A of
section 5747.05 of the Revised Code. O herw se, the add-back shal
be apportioned, subject to one or nore of the four alternative
nmet hods of apportionment enunmerated in section 5747.21 of the
Revi sed Code.

(d) For the purposes of division (A) of this section, net
operating | oss carryback and carryforward shall not include
five-sixths of the allowance of any net operating | oss deduction
carryback or carryforward to the taxable year to the extent such
| oss resulted fromdepreciation allowed by section 168(k) of the
Internal Revenue Code and by the qualifying section 179

depreci ati on expense anount.

(21)(a) If the taxpayer was required to add an anount under
division (A)(20)(a) of this section for a taxable year, deduct
one-fifth of the anbunt so added for each of the five succeeding

t axabl e years.

(b) If the amount deducted under division (A)(21)(a) of this
section is attributable to an add-back all ocated under division
(A (20)(c) of this section, the anpbunt deducted shall be sitused
to the same location. Oherw se, the add-back shall be apportioned
usi ng the apportionnent factors for the taxable year in which the

deduction is taken, subject to one or nore of the four alternative

Page 144

4385
4386

4387
4388

4389
4390
4391
4392
4393
4394
4395
4396
4397
4398

4399
4400
4401
4402
4403
4404
4405

4406
4407
4408
4409

4410
4411
4412
4413
4414
4415



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

nmet hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(c) No deduction is available under division (A)(21)(a) of
this section with regard to any depreciation allowed by section
168(k) of the Internal Revenue Code and by the qualifying section
179 depreciati on expense ampunt to the extent that such
depreciation resulted in or increased a federal net operating |oss
carryback or carryforward to a taxable year to which division

(A) (20)(d) of this section does not apply.

(22) Deduct, to the extent not otherw se deducted or excl uded
in computing federal or OChio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
rei mbursenment for life insurance preniunms under section 5919. 31 of
t he Revi sed Code.

(23) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
a death benefit paid by the adjutant general under section 5919. 33
of the Revised Code.

(24) Deduct, to the extent included in federal adjusted gross
i ncone and not otherw se allowable as a deduction or exclusion in
computing federal or Onhio adjusted gross incone for the taxable
year, mlitary pay and all owances received by the taxpayer during
the taxable year for active duty service in the United States
army, air force, navy, marine corps, or coast guard or reserve
components thereof or the national guard. The deduction may not be
claimed for mlitary pay and all owances received by the taxpayer

while the taxpayer is stationed in this state.

(25) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross

i ncone for the taxable year and not otherw se conpensated for by
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any ot her source, the anobunt of qualified organ donati on expenses
i ncurred by the taxpayer during the taxable year, not to exceed
ten thousand dollars. A taxpayer may deduct qualified organ
donati on expenses only once for all taxable years beginning with

t axabl e years begi nning in 2007.
For the purposes of division (A)(25) of this section:

(a) "Human organ” neans all or any portion of a human liver,
pancreas, kidney, intestine, or lung, and any portion of hunan

bone marr ow.

(b) "Qualified organ donati on expenses" neans trave
expenses, |odgi ng expenses, and wages and sal ary forgone by a
taxpayer in connection with the taxpayer's donation, while |iving,
of one or nore of the taxpayer's human organs to anot her human

bei ng.

(26) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, anounts received by the taxpayer as retired nilitary
personnel pay for service in the United States arny, navy, air
force, coast guard, or marine corps or reserve conponents thereof,
or the national guard, or received by the surviving spouse or
former spouse of such a taxpayer under the survivor benefit plan
on account of such a taxpayer's death. |f the taxpayer receives
i ncone on account of retirenent paid under the federal civil
service retirenment systemor federal enployees retirement system
or under any successor retirenent program enacted by the congress
of the United States that is established and maintained for
retired enpl oyees of the United States governnment, and such
retirement incone is based, in whole or in part, on credit for the
taxpayer's mlitary service, the deduction allowed under this
di vision shall include only that portion of such retirenment incone
that is attributable to the taxpayer's nilitary service, to the

extent that portion of such retirenent incone is otherw se
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included in federal adjusted gross inconme and is not otherw se
deduct ed under this section. Any ampunt deducted under division
(A)(26) of this section is not included in a taxpayer's adjusted
gross incone for the purposes of section 5747.055 of the Revised
Code. No ampunt may be deducted under division (A)(26) of this
section on the basis of which a credit was clai ned under section
5747. 055 of the Revised Code.

(27) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year
fromthe mlitary injury relief fund created in section 5101. 98 of
t he Revi sed Code.

(28) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received as a veterans bonus during
the taxable year fromthe Chio departnment of veterans services as

aut hori zed by Section 2r of Article VIII, Onhio Constitution.

(29) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Onhio adjusted gross inconme for the taxable
year, any loss fromwagering transactions that is allowed as an
item zed deduction under section 165 of the Internal Revenue Code
and that the taxpayer deducted in conputing federal taxable

i ncone.

(30) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Onhio adjusted gross incone for the taxable
year, any inconme derived from providing public services under a
contract through a project owned by the state, as described in
section 126. 604 of the Revised Code or derived froma transfer
agreement or fromthe enterprise transferred under that agreenent
under section 4313.02 of the Revised Code.

(31) Deduct, to the extent not otherw se deducted or excluded
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in conmputing federal or Chio adjusted gross incone for the taxable
year, Chio college opportunity or federal Pell grant anpunts
received by the taxpayer or the taxpayer's spouse or dependent
pursuant to section 3333.122 of the Revised Code or 20 U S.C
1070a, et seq., and used to pay roomor board furnished by the
educational institution for which the grant was awarded at the
institution's facilities, including neal plans adm nistered by the
institution. For the purposes of this division, receipt of a grant
includes the distribution of a grant directly to an educati onal
institution and the crediting of the grant to the enrollee's

account with the institution

(B) "Business income" nmeans incone, including gain or |oss,
arising fromtransactions, activities, and sources in the regular
course of a trade or business and includes income, gain, or |oss
fromreal property, tangible property, and intangible property if
the acquisition, rental, managenent, and di sposition of the
property constitute integral parts of the regular course of a
trade or business operation. "Business inconme" includes incomne,
including gain or loss, froma partial or conplete |iquidation of
a business, including, but not Iimted to, gain or loss fromthe

sale or other disposition of goodwll.

(O "Nonbusi ness incone" neans all incone other than business
i ncone and may include, but is not linmted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Conpensation" nmeans any form of renuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" neans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.
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(F) "Fiscal year" means an accounting period of twelve nonths

endi ng on the | ast day of any nonth other than Decenber.
(G "Individual" neans any natural person.

(H "Internal Revenue Code" neans the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(1) "Resident" nmeans any of the follow ng, provided that
division (1)(3) of this section applies only to taxable years of a

trust beginning in 2002 or thereafter:

(1) An individual who is domiciled in this state, subject to
section 5747.24 of the Revised Code;

(2) The estate of a decedent who at the tine of death was
domiciled in this state. The domicile tests of section 5747.24 of
the Revised Code are not controlling for purposes of division
(1)(2) of this section

(3) Atrust that, in whole or part, resides in this state. If
only part of a trust resides in this state, the trust is a

resident only with respect to that part.
For the purposes of division (1)(3) of this section:

(a) Atrust resides in this state for the trust's current
taxabl e year to the extent, as described in division (1)(3)(d) of
this section, that the trust consists directly or indirectly, in
whole or in part, of assets, net of any related liabilities, that
were transferred, or caused to be transferred, directly or

indirectly, to the trust by any of the foll ow ng:

(i) A person, a court, or a governnental entity or
instrunentality on account of the death of a decedent, but only if
the trust is described in division (1)(3)(e)(i) or (ii) of this

section;

(ii) A person who was domciled in this state for the

pur poses of this chapter when the person directly or indirectly
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transferred assets to an irrevocable trust, but only if at |east
one of the trust's qualifying beneficiaries is donmiciled in this
state for the purposes of this chapter during all or sonme portion

of the trust's current taxable year

(iii) A person who was domiciled in this state for the

pur poses of this chapter when the trust docunent or instrument or
part of the trust document or instrunment becane irrevocable, but
only if at least one of the trust's qualifying beneficiaries is a
resident domiciled in this state for the purposes of this chapter
during all or sone portion of the trust's current taxable year. I|f
a trust docunment or instrument became irrevocabl e upon the death
of a person who at the tine of death was domiciled in this state
for purposes of this chapter, that person is a person described in

division (1)(3)(a)(iii) of this section

(b) Atrust is irrevocable to the extent that the transferor
is not considered to be the owner of the net assets of the trust

under sections 671 to 678 of the Internal Revenue Code.

(c) Wth respect to a trust other than a charitable |ead
trust, "qualifying beneficiary" has the sanme neaning as "potenti al
current beneficiary" as defined in section 1361(e)(2) of the
I nternal Revenue Code, and with respect to a charitable |ead trust
"qual i fying beneficiary" is any current, future, or contingent
beneficiary, but with respect to any trust "qualifying
beneficiary" excludes a person or a governnental entity or
instrunentality to any of which a contribution would qualify for
the charitabl e deducti on under section 170 of the Internal Revenue
Code.

(d) For the purposes of division (1)(3)(a) of this section,
the extent to which a trust consists directly or indirectly, in
whole or in part, of assets, net of any related liabilities, that
were transferred directly or indirectly, in whole or part, to the

trust by any of the sources enunerated in that division shall be
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ascertained by multiplying the fair market value of the trust's
assets, net of related liabilities, by the qualifying ratio, which

shall be conputed as foll ows:

(i) The first time the trust receives assets, the nunerator
of the qualifying ratio is the fair market value of those assets
at that tinme, net of any related liabilities, from sources
enunerated in division (1)(3)(a) of this section. The denom nat or
of the qualifying ratio is the fair market value of all the

trust's assets at that time, net of any related liabilities.

(ii) Each subsequent tine the trust receives assets, a
revised qualifying ratio shall be conmputed. The numerator of the
revised qualifying ratio is the sumof (1) the fair market val ue
of the trust's assets imediately prior to the subsequent
transfer, net of any related liabilities, multiplied by the
qualifying ratio | ast conmputed without regard to the subsequent
transfer, and (2) the fair market value of the subsequently
transferred assets at the tine transferred, net of any rel ated
liabilities, fromsources enunerated in division (1)(3)(a) of this
section. The denom nator of the revised qualifying ratio is the
fair market value of all the trust's assets inmediately after the

subsequent transfer, net of any related liabilities.

(iii) Whether a transfer to the trust is by or fromany of
the sources enunerated in division (1)(3)(a) of this section shall
be ascertained without regard to the domicile of the trust's

benefi ci ari es.

(e) For the purposes of division (1)(3)(a)(i) of this

secti on:

(i) Atrust is described in division (1)(3)(e)(i) of this
section if the trust is a testanentary trust and the testator of
that testanmentary trust was domciled in this state at the tine of

the testator's death for purposes of the taxes |evied under
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Chapter 5731. of the Revised Code.

(ii) Atrust is described in division (1)(3)(e)(ii) of this
section if the transfer is a qualifying transfer described in any
of divisions (I)(3)(f)(i) to (vi) of this section, the trust is an
irrevocable inter vivos trust, and at |east one of the trust's
qual ifying beneficiaries is domciled in this state for purposes
of this chapter during all or some portion of the trust's current

t axabl e year.

(f) For the purposes of division (1)(3)(e)(ii) of this
section, a "qualifying transfer" is a transfer of assets, net of
any related liabilities, directly or indirectly to a trust, if the

transfer is described in any of the follow ng:

(i) The transfer is nmade to a trust, created by the decedent
before the decedent's death and while the decedent was dom cil ed
inthis state for the purposes of this chapter, and, prior to the
death of the decedent, the trust becane irrevocable while the
decedent was domiciled in this state for the purposes of this

chapt er.

(ii) The transfer is made to a trust to which the decedent,
prior to the decedent's death, had directly or indirectly
transferred assets, net of any related liabilities, while the
decedent was domiciled in this state for the purposes of this
chapter, and prior to the death of the decedent the trust becane
irrevocabl e while the decedent was domiciled in this state for the

pur poses of this chapter.

(iii) The transfer is made on account of a contractua
relationship existing directly or indirectly between the
transferor and either the decedent or the estate of the decedent
at any tine prior to the date of the decedent's death, and the
decedent was domiciled in this state at the tinme of death for

pur poses of the taxes |evied under Chapter 5731. of the Revised
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Code.

(iv) The transfer is nade to a trust on account of a
contractual relationship existing directly or indirectly between
the transferor and anot her person who at the tine of the
decedent's death was domiciled in this state for purposes of this

chapt er.

(v) The transfer is made to a trust on account of the will of
a testator who was domiciled in this state at the tinme of the
testator's death for purposes of the taxes |evied under Chapter
5731. of the Revised Code.

(vi) The transfer is nade to a trust created by or caused to
be created by a court, and the trust was directly or indirectly
created in connection with or as a result of the death of an
i ndi vi dual who, for purposes of the taxes |evied under Chapter
5731. of the Revised Code, was domciled in this state at the tine

of the individual's death.

(g) The tax conmi ssioner nay adopt rules to ascertain the

part of a trust residing in this state.

(J) "Nonresident" nmeans an individual or estate that is not a
resident. An individual who is a resident for only part of a
taxabl e year is a nonresident for the renmainder of that taxable

year.

(K) "Pass-through entity" has the sanme nmeaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

required.

(M "Taxable year"” means the cal endar year or the taxpayer's

fiscal year ending during the cal endar year, or fractional part
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t her eof , upon which the adjusted gross incone is calcul ated

pursuant to this chapter.

(N) "Taxpayer" neans any person subject to the tax inposed by
section 5747.02 of the Revised Code or any pass-through entity
that makes the el ection under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" nmeans dependents as defined in the Interna
Revenue Code and as clained in the taxpayer's federal incone tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal inconme tax

return.

(P) "Principal county of enploynent" nmeans, in the case of a
nonresident, the county within the state in which a taxpayer
perfornms services for an enployer or, if those services are
performed in nore than one county, the county in which the najor

portion of the services are perforned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
Code:

(1) "Subdivision" means any county, nunicipal corporation,

park district, or township.

(2) "Essential |ocal government purposes" includes all
functions that any subdivision is required by general lawto
exercise, including like functions that are exercised under a

charter adopted pursuant to the Ohio Constitution.

(R) "Overpaynment" means any anount already paid that exceeds

the figure deternmined to be the correct anount of the tax.

(S) "Taxable inconme" or "Chio taxable incone" applies only to
estates and trusts, and neans federal taxable incone, as defined

and used in the Internal Revenue Code, adjusted as follows:

(1) Add interest or dividends, net of ordinary, necessary,
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and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations or securities of any state or of any
political subdivision or authority of any state, other than this
state and its subdivisions and authorities, but only to the extent
that such net anount is not otherwi se includible in Chio taxable
incone and is described in either division (S)(1)(a) or (b) of

this section:

(a) The net anmpunt is not attributable to the S portion of an
el ecting snall business trust and has not been distributed to

beneficiaries for the taxable year;

(b) The net ampunt is attributable to the S portion of an

el ecting small business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations of any authority, conmm ssion,
instrunentality, territory, or possession of the United States to
the extent that the interest or dividends are exenpt from federal
i ncone taxes but not fromstate incone taxes, but only to the
extent that such net anpunt is not otherwi se includible in Chio
taxabl e income and is described in either division (S)(1)(a) or

(b) of this section;

(3) Add the ampunt of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses
deducted in conputing federal taxable incone, on obligations of
the United States and its territories and possessions or of any
authority, comm ssion, or instrunmentality of the United States to
the extent that the interest or dividends are exenpt fromstate
taxes under the laws of the United States, but only to the extent
that such anmount is included in federal taxable inconme and is

described in either division (S)(1)(a) or (b) of this section;
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(5) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that woul d have been
al | onabl e as a deduction in conmputing federal taxable inconme for
the taxable year, had the targeted jobs credit allowed under
sections 38, 51, and 52 of the Internal Revenue Code not been in
effect, but only to the extent such anmobunt relates either to
income included in federal taxable income for the taxable year or
to incone of the S portion of an electing snmall business trust for

the taxabl e year;

(6) Deduct any interest or interest equivalent, net of
rel at ed expenses deducted in conmputing federal taxable incone, on
public obligations and purchase obligations, but only to the
extent that such net anpunt relates either to inconme included in
federal taxable incone for the taxable year or to inconme of the S

portion of an electing small business trust for the taxable year;

(7) Add any | oss or deduct any gain resulting fromsale,
exchange, or other disposition of public obligations to the extent
that such | oss has been deducted or such gain has been included in
computing either federal taxable incone or inconme of the S portion

of an electing small business trust for the taxable year;

(8) Except in the case of the final return of an estate, add
any amount deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its

federal income tax return in determ ning federal taxable incone;

(9) (a) Deduct any anount included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
item zed deduction pursuant to section 63 of the Internal Revenue
Code and applicable treasury regul ations. The deduction otherw se
al | oned under division (S)(9)(a) of this section shall be reduced
to the extent the reinbursenent is attributable to an amount the

t axpayer or decedent deducted under this section in any taxable
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year.

(b) Add any anmpunt not otherw se included in Chio taxable
i ncone for any taxable year to the extent that the anmount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio taxable incone
in any taxable year, but only to the extent such amount has not

been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i ncone received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
included in the taxpayer's taxable income or the decedent's
adj usted gross incone for a prior taxable year and did not qualify
for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year.

(b) It does not otherw se reduce the taxpayer's taxable
i ncone or the decedent's adjusted gross incone for the current or

any other taxable year

(11) Add any anount clainmed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that the

anount satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable incone as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmpunt resulted in a reduction in the taxpayer's
federal taxable incone as required to be reported for any of the

taxpayer's taxable years under the Internal Revenue Code.

(12) Deduct any anmpunt, net of rel ated expenses deducted in
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conmputing federal taxable incone, that a trust is required to
report as farmincone on its federal income tax return, but only
if the assets of the trust include at |east ten acres of |and
satisfying the definition of "land devoted exclusively to

agricul tural use" under section 5713.30 of the Revised Code,
regardl ess of whether the land is valued for tax purposes as such
| and under sections 5713.30 to 5713.38 of the Revised Code. If the
trust is a pass-through entity investor, section 5747.231 of the
Revi sed Code applies in ascertaining if the trust is eligible to
clai mthe deduction provided by division (S)(12) of this section

in connection with the pass-through entity's farmincone.

Except for farmincome attributable to the S portion of an
el ecting small business trust, the deduction provided by division
(S)(12) of this section is allowed only to the extent that the
trust has not distributed such farmincone. Division (S)(12) of
this section applies only to taxable years of a trust beginning in
2002 or thereafter.

(13) Add the net amount of incone described in section 641(c)
of the Internal Revenue Code to the extent that amount is not

i ncluded in federal taxable incone.

(14) Add or deduct the anmount the taxpayer woul d be required
to add or deduct under division (A)(20) or (21) of this section if
the taxpayer's Chio taxable incone were conputed in the same
manner as an individual's Onhio adjusted gross inconme is conmputed
under this section. In the case of a trust, division (S)(14) of
this section applies only to any of the trust's taxable years

begi nning in 2002 or thereafter.

(T) "School district inconme" and "school district incone tax"
have the sane neanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A(9, (S(6), and (S (7)

n

of this section, "public obligations," "purchase obligations," and
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"interest or interest equivalent" have the sane neanings as in
section 5709.76 of the Revised Code.

(V) "Limted liability conpany" means any linmted liability
conmpany formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, menber, shareholder, or equity investor in that

pass-through entity.

(X) "Banking day" has the same nmeaning as in section 1304.01
of the Revised Code.

(Y) "Month" neans a cal endar nonth.

(2) "Quarter" neans the first three nonths, the second three
nonths, the third three nonths, or the |ast three nonths of the

t axpayer's taxabl e year

(AA) (1) "Eligible institution" nmeans a state university or
state institution of higher education as defined in section
3345. 011 of the Revised Code, or a private, nonprofit coll ege,
university, or other post-secondary institution |located in this
state that possesses a certificate of authorization issued by the
Chi o board of regents pursuant to Chapter 1713. of the Revised
Code or a certificate of registration issued by the state board of
career colleges and school s under Chapter 3332. of the Revised
Code.

(2) "Qualified tuition and fees" means tuition and fees
i nposed by an eligible institution as a condition of enrollnent or
att endance, not exceeding two thousand five hundred dollars in
each of the individual's first two years of post-secondary
education. If the individual is a part-tine student, "qualified
tuition and fees" includes tuition and fees paid for the acadenic

equi val ent of the first two years of post-secondary education
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during a maxi num of five taxable years, not exceeding a total of
five thousand dollars. "Qualified tuition and fees" does not

i ncl ude:

(a) Expenses for any course or activity involving sports,
ganes, or hobbies unless the course or activity is part of the

i ndi vidual's degree or diploma program

(b) The cost of books, room and board, student activity fees,
athletic fees, insurance expenses, or other expenses unrelated to

the individual's academ c course of instruction;

(c) Tuition, fees, or other expenses paid or reinbursed
through an enpl oyer, scholarship, grant in aid, or other

educati onal benefit program

(BB) (1) "Modified business incone" neans the business incone
included in a trust's Chio taxable incone after such taxable

incone is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust anount" of a trust means capital gains
and | osses fromthe sale, exchange, or other disposition of equity
or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable

incone, but only if the follow ng requirenments are satisfied:

(a) The book value of the qualifying investee' s physical
assets in this state and everywhere, as of the |last day of the
qual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,

is available to the trust.

(b) The requirenments of section 5747.011 of the Revised Code
are satisfied for the trust's taxable year in which the trust

recogni zes the gain or |oss.

Any gain or loss that is not a qualifying trust amount is

nodi fi ed busi ness incone, qualifying investnent incone, or
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nodi fi ed nonbusi ness i ncone, as the case may be.

(3) "Modified nonbusiness income" nmeans a trust's Chio
t axabl e i ncone ot her than nodified business income, other than the
qualifying trust anount, and other than qualifying investnent
income, as defined in section 5747.012 of the Revised Code, to the
extent such qualifying investnent income is not otherw se part of

nodi fi ed busi ness i ncone.

(4) "Modified Chio taxable incone" applies only to trusts,
and neans the sum of the ampunts described in divisions (BB)(4)(a)

to (c) of this section

(a) The fraction, calcul ated under section 5747.013, and
appl ying section 5747.231 of the Revised Code, multiplied by the

sum of the foll ow ng anounts:
(i) The trust's nodified business incong;

(ii) The trust's qualifying i nvestnent incone, as defined in
section 5747.012 of the Revised Code, but only to the extent the
qual i fying investnment inconme does not otherw se constitute
nodi fi ed business inconme and does not otherw se constitute a

qual i fying trust anount.

(b) The qualifying trust amount nultiplied by a fraction, the
nurerator of which is the sumof the book value of the qualifying
i nvestee's physical assets in this state on the |last day of the
qual i fying investee's fiscal or cal endar year ending i mediately
prior to the day on which the trust recogni zes the qualifying
trust anmount, and the denominator of which is the sumof the book
value of the qualifying investee's total physical assets
everywhere on the |last day of the qualifying investee's fiscal or
cal endar year ending imrediately prior to the day on which the
trust recognizes the qualifying trust amount. If, for a taxable
year, the trust recognizes a qualifying trust anount with respect

to nore than one qualifying investee, the anount described in
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division (BB)(4)(b) of this section shall equal the sum of the

products so conputed for each such qualifying investee.

(c)(i) Wth respect to a trust or portion of a trust that is
a resident as ascertained in accordance with division (1)(3)(d) of

this section, its nodified nonbusi ness incone.

(ii) Wth respect to a trust or portion of a trust that is
not a resident as ascertained in accordance with division
(1)(3)(d) of this section, the amobunt of its nodified nonbusiness
i ncone satisfying the descriptions in divisions (B)(2) to (5) of
section 5747.20 of the Revised Code, except as otherw se provided
in division (BB)(4)(c)(ii) of this section. Wth respect to a
trust or portion of a trust that is not a resident as ascertai ned
in accordance with division (1)(3)(d) of this section, the trust's
portion of nodified nonbusiness incone recognized fromthe sale,
exchange, or other disposition of a debt interest in or equity
interest in a section 5747.212 entity, as defined in section
5747.212 of the Revised Code, wi thout regard to division (A of
that section, shall not be allocated to this state in accordance
with section 5747.20 of the Revised Code but shall be apportioned
to this state in accordance with division (B) of section 5747.212
of the Revised Code wi thout regard to division (A of that

secti on.

If the allocation and apportionnment of a trust's incone under
di visions (BB)(4)(a) and (c) of this section do not fairly
represent the nodified Chio taxable incone of the trust in this
state, the alternative nmethods described in division (C) of
section 5747.21 of the Revised Code may be applied in the manner

and to the sane extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this
section, "qualifying investee" nmeans a person in which a trust has
an equity or ownership interest, or a person or unit of governnent

t he debt obligations of either of which are owned by a trust. For
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the purposes of division (BB)(2)(a) of this section and for the
pur pose of conputing the fraction described in division (BB)(4)(b)

of this section, all of the follow ng apply:

(i) If the qualifying investee is a nmenber of a qualifying
controlled group on the last day of the qualifying i nvestee's
fiscal or calendar year ending inmediately prior to the date on
which the trust recognizes the gain or |oss, then "qualifying
i nvestee" includes all persons in the qualifying controlled group

on such | ast day.

(ii) If the qualifying investee, or if the qualifying
i nvestee and any nenbers of the qualifying controlled group of
whi ch the qualifying investee is a nenber on the |ast day of the
qualifying investee's fiscal or cal endar year ending innmediately
prior to the date on which the trust recogni zes the gain or |oss,
separately or cunulatively own, directly or indirectly, on the
| ast day of the qualifying investee's fiscal or cal endar year
ending inmediately prior to the date on which the trust recognizes
the qualifying trust amount, nore than fifty per cent of the
equity of a pass-through entity, then the qualifying investee and
the other nmenbers are deenmed to own the proportionate share of the
pass-through entity's physical assets which the pass-through
entity directly or indirectly owns on the |ast day of the
pass-through entity's calendar or fiscal year ending within or
with the last day of the qualifying investee's fiscal or cal endar
year ending inmediately prior to the date on which the trust

recogni zes the qualifying trust amount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this
section, "upper |evel pass-through entity" means a pass-through
entity directly or indirectly owning any equity of another
pass-through entity, and "l ower |evel pass-through entity" neans

that other pass-through entity.

An upper | evel pass-through entity, whether or not it is also
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a qualifying investee, is deened to own, on the |ast day of the
upper | evel pass-through entity's calendar or fiscal year, the
proportionate share of the |ower |evel pass-through entity's
physical assets that the |ower |evel pass-through entity directly
or indirectly owms on the last day of the | ower |evel pass-through
entity's calendar or fiscal year ending within or with the | ast
day of the upper |evel pass-through entity's fiscal or cal endar
year. |f the upper |evel pass-through entity directly and
indirectly owns less than fifty per cent of the equity of the

| ower | evel pass-through entity on each day of the upper |eve
pass-through entity's calendar or fiscal year in which or with
whi ch ends the cal endar or fiscal year of the |Iower |eve
pass-through entity and if, based upon clear and convincing

evi dence, conplete information about the | ocation and cost of the
physi cal assets of the |ower pass-through entity is not avail able
to the upper |evel pass-through entity, then solely for purposes
of ascertaining if a gain or loss constitutes a qualifying trust
anount, the upper |evel pass-through entity shall be deened as
owni ng no equity of the |lower |evel pass-through entity for each
day during the upper |evel pass-through entity's cal endar or
fiscal year in which or with which ends the | ower |eve
pass-through entity's cal endar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for
any deduction or exclusion in conputing any trust's Chio taxable

i ncone.

(b) Wth respect to a trust that is not a resident for the
taxabl e year and with respect to a part of a trust that is not a
resident for the taxable year, "qualifying investee" for that
taxabl e year does not include a C corporation if both of the

foll owi ng apply:

(i) During the taxable year the trust or part of the trust

recogni zes a gain or loss fromthe sale, exchange, or other
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di sposition of equity or ownership interests in, or debt

obligations of, the C corporation.
(ii) Such gain or loss constitutes nonbusi ness incone.

(6) "Available" nmeans information is such that a person is
able to learn of the information by the due date plus extensions,
if any, for filing the return for the taxable year in which the

trust recogni zes the gain or | oss.

(CO "Qualifying controlled group" has the same nmeaning as in
section 5733.04 of the Revised Code.

(DD) "Rel ated nenber" has the sanme meaning as in section
5733. 042 of the Revised Code.

(EE) (1) For the purposes of division (EE) of this section:

(a) "Qualifying person" means any person other than a

qgual i fying corporation

(b) "Qualifying corporation" neans any person classified for
federal inconme tax purposes as an association taxable as a

corporation, except either of the follow ng:

(i) A corporation that has nmade an el ecti on under subchapter
S, chapter one, subtitle A of the Internal Revenue Code for its
t axabl e year ending within, or on the |ast day of, the investor's

t axabl e year;

(ii) A subsidiary that is wholly owned by any corporation
that has nade an el ecti on under subchapter S, chapter one,
subtitle A of the Internal Revenue Code for its taxable year

ending within, or on the last day of, the investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated
ot herwi se, no qualifying person indirectly owns any asset directly

or indirectly owned by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the
Revi sed Code:
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(1) "Trust" does not include a qualified pre-incone tax

trust.

(2) A"qualified pre-incone tax trust" is any pre-income tax
trust that nakes a qualifying pre-inconme tax trust election as

described in division (FF)(3) of this section.

(3) A"qualifying pre-income tax trust election" is an
el ection by a pre-income tax trust to subject to the tax inposed
by section 5751.02 of the Revised Code the pre-inconme tax trust
and all pass-through entities of which the trust owns or controls,
directly, indirectly, or constructively through related interests,
five per cent or nore of the ownership or equity interests. The
trustee shall notify the tax comm ssioner in witing of the
el ection on or before April 15, 2006. The election, if tinely
made, shall be effective on and after January 1, 2006, and shal
apply for all tax periods and tax years until revoked by the

trustee of the trust.

(4) A "pre-incone tax trust" is a trust that satisfies all of

the followi ng requirenents

(a) The docunent or instrument creating the trust was

executed by the grantor before January 1, 1972;

(b) The trust becane irrevocabl e upon the creation of the

trust; and

(c) The grantor was domiciled in this state at the tine the

trust was created.

Sec. 5747.65. There is hereby allowed a refundable credit

agai nst the tax inposed under section 5747.02 of the Revi sed Code.

The anmpbunt of the credit shall equal the taxpayer's proportionate

share of the | esser of either the tax due or the tax paid for the

tax i nposed by section 5726.02 of the Revised Code by a

pass-t hrough entity for the pass-through entity's taxable year
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ending in the taxpaver's taxable year

The taxpayer shall claimthe credit for the taxpayer's

taxabl e year that includes the |ast day of the pass-through

entity's taxable vear. For purposes of making tax paynents under

this chapter, taxes equal to the ampunt of the credit shall be

considered to be paid by the taxpayer on the day the pass-through

entity pays to the treasurer of state the amount due for the tax

i nposed by section 5726.02 of the Revised Code.

In claimng the credit and deternining the taxpayer's

proportionate share of the tax due and the tax paid by a

pass-through entity., the taxpaver shall follow the concepts set

forth in subchapters J and K of the Internal Revenue Code.

The credit shall be clained in the order required under
section 5747.98 of the Revised Code. |If the anbunt of the credit

exceeds the anmpunt of tax otherw se due under section 5747.02 of

the Revised Code after deduction of all other credits in that

order, the taxpayer is entitled to a refund of the excess.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the foll owi ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;
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(5) The lunp sumretirenent inconme credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The | owincone credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The campaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The credit for enployers that enter into agreenents with

chil d day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747.37 of the Revised Code;

(18) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(19) The nonrefundable job retention credit under division
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(B) of section 5747.058 of the Revised Code;

(20) The credit for selling alternative fuel under section
5747.77 of the Revised Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi pnment and the credit for using Chio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revi sed Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revi sed Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The small business investnment credit under section
5747.81 of the Revised Code;

(29) The credit for research and devel opnment and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel opnent credit under section
5747.331 of the Revised Code;

(32) The credit for rehabilitating a historic building under
section 5747.76 of the Revi sed Code;

(33) The refundable credit for rehabilitating a historic
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bui | di ng under section 5747.76 of the Revised Code;

(34) The refundable jobs creation credit or job retention
credit under division (A of section 5747.058 of the Revi sed Code;

(35) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

(36) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revi sed Code;

(37) The refundable credit for tax wi thheld under division
(B) (1) of section 5747.062 of the Revised Code;

(38) The refundable credit for tax wi thheld under section
5747.063 of the Revised Code;

(39) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on | oans nade to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code;

(40) The refundabl e notion picture production credit under
section 5747.66 of the Revi sed Code;

(41) The refundable credit for financial institution taxes

paid by a pass-through entity granted under section 5747.65 of the

Revi sed Code.

(B) For any credit, except the refundable credits enunerated
inthis section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anount of the credit for
a taxabl e year shall not exceed the tax due after allowi ng for any
other credit that precedes it in the order required under this
section. Any excess anmount of a particular credit nmay be carried
forward if authorized under the section creating that credit.
Nothing in this chapter shall be construed to allow a taxpayer to
claim directly or indirectly, a credit nore than once for a

t axabl e year.
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Sec. 5751.01. As used in this chapter:

(A) "Person" nmeans, but is not limted to, individuals,
combi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock comnpani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpanies, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for

federal income tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an election made under section 5751.011
of the Revised Code.

(O "Conbined taxpayer" nmeans a group of two or nore persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or conbi ned taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" nmeans any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
dol l ars of taxable gross receipts during the cal endar year.
Division (E)(1) of this section does not apply to a person that is

a nmenber of a consolidated el ected taxpayer;

(2) Apublic utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore neasurenent periods that include the entire tax period under

this chapter, except that a public utility that is a conbi ned
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conmpany is a taxpayer with regard to the follow ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revised Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, nultiplied by a fraction whose nunerator is the
taxabl e gross receipts described in division (E)(2)(a) of this
section and whose denominator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determning
gross receipts under this chapter and the use of the cash basis
nmet hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determ ned in a nanner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined
company” and "public utility" have the same neanings as in section
5727.01 of the Revised Code.

(3) Afinancial institution, as defined in section 5425-6%

5726.01 of the Revised Code, that paid the ecerporationfranchise
t ax charged-bydivision{B—of inposed by section 53306 5726.02

of the Revised Code based on one or nore taxable years that

include the entire tax period under this chapter;
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do—the business—eof insuranceinthis—state— A person directly or

indirectly owned by one or nore financial institutions,

as _defined

in section 5726.01 of the Revised Code, that paid the tax inposed

by section 5726.02 of the Revised Code based on one or nore

taxabl e years that include the entire tax period under this

chapt er.

For the purposes of division (E){8}(4) of this section,

person owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital

corporation owns another corporation if it owns fifty per

nmore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinited liability conpany,

one person
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owns the conpany if that person's nenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore
of the conbi ned nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a limted
liability conmpany, one person owns the organization if, under the
articles of organization or other instrunment governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of

fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organization;-

{9-(5) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the i nsurance conpany prem unms tax inmposed by section 5725.18
or Chapter 5729. of the Revised Code based on one or nore
measur enment periods that include the entire tax period under this

chapt er;
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. I Ll . I
or—assets—sotransferred-

+5-(6) Except as otherwi se provided in this division, a
pre-incone tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-incone tax trust owns or controls, directly, indirectly,
or constructively through related interests, nore than five per
cent of the ownership or equity interests. |If the pre-incone tax
trust has made a qualifying pre-incone tax trust el ection under
di vision (FF)(3) of section 5747.01 of the Revised Code, then the
trust and the pass-through entities of which it owns or controls,
directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shal | not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

£2-(7) Nonprofit organizations or the state and its

agencies, instrunentalities, or political subdivisions.

(F) Except as otherwi se provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts" neans the total anount
realized by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross incone of the person, including the fair market val ue of any
property and any services received, and any debt transferred or

forgi ven as consi derati on.
(1) The follow ng are exanples of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Amounts realized fromthe taxpayer's performance of

servi ces for another;

(c) Amounts realized fromanother's use or possession of the

taxpayer's property or capital
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(d) Any conbination of the foregoing anounts.
(2) "Gross receipts" excludes the foll owi ng anounts:
(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of tinme the person held the
asset. Notwi thstandi ng section 1221 of the Internal Revenue Code,
recei pts from hedgi ng transactions al so are excluded to the extent
the transactions are entered into primarily to protect a financial
position, such as nmanaging the risk of exposure to (i) foreign
currency fluctuations that affect assets, liabilities, profits,
| osses, equity, or investnents in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the
I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnment under statenent of financial accounting
st andards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangi ble personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |oan, bond, nutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal anmount received under a repurchase
agreenment or on account of any transaction properly characterized

as a loan to the person;
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(f) Contributions received by a trust, plan, or other
arrangenment, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code applies;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enpl oyee's | egal successor for services rendered
to or for an enployer, including reinbursenments received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |egal services plan, any cafeteria plan
described in section 125 of the Internal Revenue Code, or any

simlar enployee reinbursenent;

(h) Proceeds received fromthe i ssuance of the taxpayer's own
stock, options, warrants, puts, or calls, or fromthe sale of the

t axpayer's treasury stock

(i) Proceeds received on the account of paynments from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership
dues received by trade, professional, homeowners', or condoni ni um
associ ations; and paynents received for educational courses,
neetings, neals, or sinmlar paynents to a trade, professional, or
other sinilar association; and fundraising receipts received by
any person when any excess receipts are donated or used

exclusively for charitable purposes;

(k) Damages received as the result of litigation in excess of
anounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other anmpunts received or acquired

by an agent on behal f of another in excess of the agent's
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conm ssion, fee, or other remuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenments for the tax inposed under this chapter made by
entities that are part of the same conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be nmade
for econonic parity anong nultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenents of sections
5751. 011 and 5751. 012 of the Revised Code;

(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to collect
directly froma purchaser and renit to a local, state, or federa

tax authority;

(g) I'n the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esale dealer, retail dealer
distributor, nmanufacturer, or seller, all as defined in section
5743. 01 of the Revised Code, an anpbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) I'n the case of receipts fromthe sale of notor fuel by a
l'i censed notor fuel dealer, licensed retail dealer, or |icensed
perni ssive notor fuel dealer, all as defined in section 5735.01 of
the Revised Code, an anpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of

the Internal Revenue Code or Chapter 5735. of the Revised Code;
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(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an ampount equal to federal and state
exci se taxes paid by any person on or for such beer or
intoxicating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle dealer or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another notor vehicle dealer for the
pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to neet a specific customer's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servicing, and managenent of |oans or credit accounts, if such
financial institution and the recipient of such receipts have at
| east fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by combn owners;

(v) Receipts realized fromadm nistering anti-neoplastic
drugs and ot her cancer chenotherapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

w th cancer;

(w) Funds received or used by a nortgage broker that is not a
dealer in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| endi ng
nortgage | oan. Terms used in division (F)(2)(w) of this section
have the same neanings as in section 1322. 01 of the Revised Code,

except "nortgage broker" neans a person assisting a buyer in
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obtaining a nortgage | oan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in tabl e-funding or
war ehouse-1 endi ng nortgage loans that are first |lien nortgage

| oans.

(x) Property, noney, and other anounts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the adm nistrative fee charged by the

prof essi onal enpl oyer organi zation to the client enployer;

(y) In the case of anmpunts retained as comm ssions by a
permt hol der under Chapter 3769. of the Revised Code, an anount
equal to the anpunts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

anounts specified under that chapter to be used as purse noney;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(1) "Qualifying distribution center receipts" neans receipts
of a supplier fromaqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that

equal s one minus the Chio delivery percentage.

(I'1) "Qualified property" neans tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere. "Further shipping” includes storing and
repackagi ng such property into smaller or larger bundles, so |ong
as such property is not subject to further manufacturing or

pr ocessi ng.

(1) "Qualified distribution center” neans a warehouse or
other sinmlar facility in this state that, for the qualifying

year, is operated by a person that is not part of a comnbi ned

Page 180

5494
5495
5496
5497

5498
5499
5500
5501
5502

5503
5504
5505
5506
5507

5508

5509

5510
5511
5512
5513

5514
5515
5516
5517
5518
5519
5520
5521

5522
5523
5524



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

taxpayer group and that has a qualifying certificate. However, al
war ehouses or other simlar facilities that are operated by
persons in the sane taxpayer group and that are |located within one
nle of each other shall be treated as one qualified distribution

center.

(I'V) "Qualifying year" neans the cal endar year to which the

gualifying certificate applies.

(V) "Qualifying period" neans the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year

(M) "Qualifying certificate" nmeans the certificate issued by
the tax commi ssioner after the operator of a distribution center
files an annual application with the comm ssioner. The application
and annual fee shall be filed and paid for each qualified
di stribution center on or before the first day of Septenber before
the qualifying year or within forty-five days after the

di stribution center opens, whichever is later.

The applicant nmust substantiate to the conmi ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a |ocation such that
it would be sitused outside this state under the provisions of
di vision (E) of section 5751.033 of the Revised Code. The
appl i cant nust al so substantiate that the distribution center
cumul atively had costs fromits suppliers equal to or exceeding
five hundred nmillion dollars during the qualifying period. (For
pur poses of division (F)(2)(z)(i)(Vl) of this section, "supplier"”
excl udes any person that is part of the consolidated el ected
taxpayer group, if applicable, of the operator of the qualified
di stribution center.) The commi ssioner may require the applicant
to have an independent certified public accountant certify that

the calculation of the mninmmthresholds required for a qualified
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di stribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
principles. The comi ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinmely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for
any tax, interest, or penalty upon amounts clainmed as qualifying
di stribution center receipts, other than those receipts exenpt
under division (C) (1) of section 5751.011 of the Revised Code,

that woul d have ot herwi se not been owed by its suppliers if the

qualifying certificate was valid.

(VIl) "Chio delivery percentage"” neans the proportion of the
total property delivered to a destination inside Chio fromthe
qualified distribution center during the qualifying period
conmpared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(ii) I'f the distribution center is new and was not open for
the entire qualifying period, the operator of the distribution
center may request that the comm ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determined that nore than fifty per cent of the qualified property
during that year was not shipped to a | ocation such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the
di stribution center shall be liable for any tax, interest, or
penal ty upon anmounts clained as qualifying distribution center

recei pts, other than those receipts exenpt under division (C) (1)

Page 182

5557
5558
5559
5560
5561
5562
5563
5564
5565
5566
5567
5568
5569

5570
5571
5572
5573
5574

5575
5576
5577
5578
5579
5580
5581
5582
5583
5584
5585
5586
5587
5588



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

of section 5751.011 of the Revised Code, that woul d have not

ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)

(iii) Wien filing an application for a qualifying certificate
under division (F)(2)(z)(i)(VI) of this section, the operator of a
qualified distribution center also shall provide docunentation, as
the comi ssioner requires, for the conmm ssioner to ascertain the
Ohi o delivery percentage. The conm ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center may
appeal the comm ssioner's certification of the Chio delivery
percentage in the sane nanner as an appeal is taken fromthe
denial of a qualifying certificate under division (F)(2)(z)(i)(Vl)

of this section.

Wthin thirty days after all appeal s have been exhausted, the
operator of the qualified distribution center shall notify the
af fected suppliers of qualified property that such suppliers are
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns
are timely filed. The supplier of tangible personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the cal endar quarter or cal endar year, whichever the case nay

be, multiplied by the Chio delivery percentage for the qualifying
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year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified
di stribution center for the tax inposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) I'n the case where the distribution center is new and not
open for the entire qualifying period, the operator shall nmake a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the
remai nder of the qualifying period. The operator of the facility
shal |l disclose to the suppliers that such Onhio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shal |l determ ne the actual Chio delivery percentage for the
estimated qualifying period and proceed as provided in division
(F(2)(z)(iii) of this section with respect to the cal culation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns

are tinely fil ed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the commi ssioner shall be open to public inspection and
shall be tinmely published by the conmm ssioner. A supplier relying
in good faith on a certificate issued under this division shal
not be subject to tax on the qualifying distribution center
recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon anmounts claimed as qualifying

di stribution center receipts that would not otherw se have been
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owed by the supplier if the qualifying certificate were avail able
when it is later deternmined that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred thousand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for
indivision (F)(2)(z)(i)(Vl) of this section. The fee inposed
under this division may be assessed in the sane manner as the tax
i nposed under this chapter. The first one hundred thousand dollars
of the annual application fees collected each cal endar year shal
be credited to the commercial activity tax adm nistrative fund.
The remai nder of the annual application fees collected shall be
di stributed in the same manner required under section 5751.20 of
t he Revi sed Code.

(vii) The tax commi ssioner may require that adequate security
be posted by the operator of the distribution center on appeal
when t he conmi ssi oner di sagrees that the applicant has nmet the
m ni mum t hresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(M) and (F)(2)(z)(ii) of this

section.
(aa) Receipts of an enployer from payroll deductions relating

to the reinbursenment of the enployer for advanci ng nobneys to an

unrelated third party on an enpl oyee's behal f;
(bb) Cash di scounts allowed and taken
(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i nposed by this chapter was paid in a prior quarterly tax paynment
period. For the purpose of this division, "bad debts" nmeans any

debts that have becone worthl ess or uncoll ectible between the

Page 185

5653
5654
5655
5656

5657
5658
5659
5660
5661
5662
5663
5664
5665
5666
5667
5668

5669
5670
5671
5672
5673
5674

5675
5676
5677

5678
5679

5680
5681
5682
5683



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

precedi ng and current quarterly tax payment periods, have been
uncol l ected for at |east six nonths, and that nmay be clained as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clained
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that remains in the possession of the taxpayer
until the full purchase price is paid, or expenses in attenpting
to collect any account receivable or for any portion of the debt

recovered;

(ee) Any anount realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;

(ff) Any receipts directly attributed to providing public
services pursuant to sections 126.60 to 126.605 of the Revised
Code, or any receipts directly attributed to a transfer agreenent
or to the enterprise transferred under that agreenment under
section 4313.02 of the Revised Code.

(9g9) Any receipts for which the tax inposed by this chapter
is prohibited by the Constitution or laws of the United States or
the Constitution of Chio.

(hh) (i) As used in this division:

(1) "Qualified uraniumreceipts" nmeans receipts fromthe
sal e, exchange, |ease, |oan, production, processing, or other
di sposition of uraniumw thin a uranium enrichment zone certified
by the tax comm ssioner under division (F)(2)(hh)(ii) of this
section. "Qualified uraniumreceipts"” does not include any
receipts with a situs in this state outside a uranium enrichnent
zone certified by the tax commi ssi oner under division
(F)(2)(hh)(ii) of this section
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(I'1) "Uraniumenrichnment zone" neans all real property that
is part of a uraniumenrichnent facility licensed by the United
States nuclear regulatory commission and that was or is owned or
controlled by the United States departnment of energy or its

successor.

(ii) Any person that owns, |eases, or operates real or
tangi bl e personal property constituting or located within a
urani um enrichment zone nmay apply to the tax comm ssioner to have
the urani um enrichment zone certified for the purpose of excl uding
qual i fied uraniumreceipts under division (F)(2)(hh) of this
section. The application shall include such information that the
tax conmi ssioner prescribes. Wthin sixty days after receiving the
application, the tax conmm ssioner shall certify the zone for that
purpose if the commi ssioner deternines that the property qualifies
as a uraniumenrichnment zone as defined in division (F)(2)(hh) of
this section, or, if the tax comm ssioner determ nes that the
property does not qualify, the comnr ssioner shall deny the
application or request additional information fromthe applicant.
If the tax conmi ssioner denies an application, the comr ssioner
shall state the reasons for the denial. The applicant nay appea
the denial of an application to the board of tax appeal s pursuant
to section 5717.02 of the Revised Code. |f the applicant files a
tinely appeal, the tax comni ssioner shall conditionally certify
the applicant's property. The conditional certification shal
expire when all of the applicant's appeals are exhausted. Unti
final resolution of the appeal, the applicant shall retain the
applicant's records in accordance with section 5751.12 of the
Revi sed Code, notwithstanding any tine limt on the preservation

of records under that section.

(ii) Anpunts realized by |licensed notor fuel dealers or
i censed perm ssive notor fuel dealers fromthe exchange of

pet rol eum products, including nmotor fuel, between such dealers,
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provi ded that delivery of the petrol eum products occurs at a
refinery, terminal, pipeline, or marine vessel and that the
exchangi ng deal ers agree neither deal er shall require nonetary
conmpensation fromthe other for the value of the exchanged
petrol eum products other than such conpensation for differences in
product |ocation or grade. Division (F)(2)(ii) of this section
does not apply to anounts realized as a result of differences in

| ocation or grade of exchanged petrol eum products or from
handling, lubricity, dye, or other additive injections fees,

pi peline security fees, or simlar fees. As used in this division,

"nmotor fuel,"” "licensed notor fuel dealer,” "licensed perm ssive
notor fuel dealer,” and "terminal" have the sane neanings as in

section 5735.01 of the Revi sed Code.

hh)-(jj) In the case of ampbunts collected by a |licensed
casi no operator from casino ganmi ng, anmounts in excess of the
casi no operator's gross casino revenue. In this division, "casino
operator" and "casino gam ng" have the neanings defined in section
3772.01 of the Revised Code, and "gross casino revenue" has the

meani ng defined in section 5753.01 of the Revised Code.

(3) In the case of a taxpayer when acting as a real estate
broker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associ ated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson” have the sane

meani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's method of accounting for gross receipts for
a tax period shall be the sanme as the taxpayer's nethod of
accounting for federal incone tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's

net hod of accounting for federal income tax purposes changes, its
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nmet hod of accounting for gross receipts under this chapter shal

be changed accordingly.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Oms or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) O herwise has nexus with this state to an extent that the
person can be required to renmit the tax inposed under this chapter
under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:

(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

tinmes the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
|l east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and
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(c) Any anount the person pays for services performed in this

state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tinme during the cal endar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5) Is donmiciled in this state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the sanme neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the same meani ng as
when used in a conparable context in the laws of the United States
relating to federal inconme taxes unless a different nmeaning is
clearly required. Any reference in this chapter to the Interna
Revenue Code includes other laws of the United States relating to

federal incone taxes.

(L) "Calendar quarter"” neans a three-nonth period ending on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenber, or the thirty-first day of Decenber.

(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i nposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" means a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" neans a person authorized by another person to

Page 190

5808
5809

5810
5811

5812
5813
5814

5815
5816

5817
5818

5819
5820
5821
5822
5823
5824
5825
5826

5827
5828
5829

5830
5831
5832

5833
5834

5835
5836

5837



Sub. H. B. No. 510
As Reported by the House Ways and Means Committee

act on its behalf to undertake a transaction for the other,

i ncludi ng any of the follow ng:
(1) A person receiving a fee to sell financial instrunents;

(2) A person retaining only a conmi ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing licenses and permts under section
1533. 13 of the Revi sed Code;

(4) Alottery sales agent holding a valid |icense issued
under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes amounts accrued under the accrual

nmet hod of accounti ng.

(R) "Reporting person" neans a person in a consolidated
el ected taxpayer or conbined taxpayer group that is designated by
that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

nmenber of such a group.

Sec. 5751.011. (A) A group of two or nore persons nay el ect
to be a consolidated el ected taxpayer for the purposes of this

chapter if the group satisfies all of the follow ng requirenents:

(1) The group elects to include all persons, including
persons enunerated in divisions (E)(2) to {36)(5) of section
5751. 01 of the Revised Code, having at |east eighty per cent, or
having at least fifty per cent, of the value of their ownership
interests owned or controlled, directly or constructively through

related interests, by commbn owners during all or any portion of
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the tax period, together with the comobn owners.

A group making its initial election on the basis of the
ei ghty per cent ownership test nay change its election so that its
consol i dated el ected taxpayer group is fornmed on the basis of the
fifty per cent ownership test if all of the followi ng are

sati sfi ed:

(a) When the initial election was made, the group did not

have any persons satisfying the fifty per cent ownership test;

(b) One or nore of the persons in the initial group
subsequently acquires ownership interests in a person such that
the fifty per cent ownership test is satisfied, the eighty per
cent ownership test is not satisfied, and the acquired person
woul d be required to be included in a conbined taxpayer group
under section 5751.012 of the Revi sed Code;

(c) The group requests the change in a witten request to the
tax comni ssioner on or before the due date for filing the first
return due under section 5751.051 of the Revised Code after the

date of the acquisition
(d) The group has not previously changed its el ection.

At the election of the group, all entities that are not
i ncorporated or formed under the |laws of a state or of the United
States and that neet the consolidated el ected ownership test shal
either be included in the group or all shall be excluded fromthe
group. If, at the tinme of registration, the group does not include
any such entities that neet the consolidated el ected ownership
test, the group shall elect to either include or exclude the newy
acquired entities before the due date of the first return due

after the date of the acquisition.

Each group shall notify the tax comm ssioner of the foregoing
el ections before the due date of the return for the period in

which the el ection beconmes binding. If fifty per cent of the val ue
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of a person's ownership interests is owned or controlled by each
of two consolidated el ected taxpayer groups formed under the fifty
per cent ownership or control test, that person is a nenber of
each group for the purposes of this section, and each group shal
include in the group's taxable gross receipts fifty per cent of
that person's taxable gross receipts. OQherwi se, all of that
person's taxable gross receipts shall be included in the taxable
gross receipts of the consolidated el ected taxpayer group of which
the person is a nmenber. In no event shall the ownership or contro
of fifty per cent of the value of a person's ownership interests
by two otherwi se unrelated groups formthe basis for consolidating
the groups into a single consolidated el ected taxpayer group or
perm t any exclusion under division (C) of this section of taxable
gross recei pts between nenbers of the two groups. Division (A)(3)
of this section applies with respect to the elections described in

this division.

(2) The group makes the election to be treated as a
consol i dated el ected taxpayer in the manner prescribed under

division (D) of this section

(3) Subject to review and audit by the tax comm ssioner, the

group agrees that all of the follow ng apply:

(a) The group shall file reports as a single taxpayer for at
| east the next eight calendar quarters followi ng the election so
long as at least two or nore of the nenbers of the group neet the

requi rements of division (A)(1) of this section.

(b) Before the expiration of the eighth such cal endar
quarter, the group shall notify the commi ssioner if it elects to
cancel its designation as a consolidated el ected taxpayer. If the
group does not so notify the tax comm ssioner, the el ection

renmains in effect for another eight cal endar quarters.

(c) If, at any tinme during any of those eight cal endar
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gquarters following the election, a former nmenber of the group no
| onger neets the requirenments under division (A (1) of this
section, that nmenber shall report and pay the tax inposed under
this chapter separately, as a nenber of a conbi ned taxpayer, or
if the former nmenber satisfies such requirenments with respect to
anot her consolidated el ected group, as a nmenber of that

consol i dated el ected group.

(d) The group agrees to the application of division (B) of

this section.

(B) A group of persons naking the election under this section
shall report and pay tax on all of the group's taxable gross
recei pts even if substantial nexus with this state does not exist

for one or nore persons in the group

(O (1)(a) Menmbers of a consolidated el ected taxpayer group
shal | exclude gross receipts anmong persons included in the

consol i dated el ected taxpayer group

(b) Subject to divisions (C(1)(c) and (O (2) of this
section, nothing in this section shall have the effect of
requiring a consolidated el ected taxpayer group to include gross
recei pts received by a person enunerated in divisions (E)(2) to
26)(5) of section 5751.01 of the Revised Code if that person is a
menber of the group pursuant to the el ections made by the group

under division (A)(1) of this section.

(c)(i) As used in division (C(1)(c) of this section, "dealer
transfer"” means a transfer of property that satisfies both of the
followng: (I) the property is directly transferred by any neans
from one nenber of the group to another nmenber of the group that
is a dealer in intangibles but is not a qualifying dealer as
defined in section 5707.031 of the Revised Code; and (I1) the
property i s subsequently delivered by the dealer in intangibles to

a person that is not a nmenber of the group
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(ii) In the event of a dealer transfer, a consolidated
el ected taxpayer group shall not exclude, under division (C of
this section, gross receipts fromthe transfer described in
division (Q(1)(c)(i)(l) of this section

(2) Goss receipts related to the sale or transm ssion of
electricity through the use of an internediary regional
transmi ssi on organi zati on approved by the federal energy
regul atory conm ssion shall be excluded fromtaxable gross
recei pts under division (C)(1) of this section if all other
requirements of that division are net, even if the receipts are

fromand to the sanme nmenber of the group

(D) To nmake the election to be a consolidated el ected
t axpayer, a group of persons shall notify the tax conmm ssioner of
the election in the nmanner prescribed by the conm ssioner and pay
the commi ssioner a registration fee equal to the | esser of two
hundred dollars or twenty dollars for each person in the group. No
additional fee shall be inposed for the addition of new nenbers to
the group once the group has remtted a fee in the amount of two
hundred doll ars. The election shall be rmade and the fee paid
bef ore the beginning of the first cal endar quarter to which the
el ection applies. The fee shall be collected and used in the sane

manner as provided in section 5751.04 of the Revised Code.

The el ection shall be nade on a form prescribed by the tax
comm ssioner for that purpose and shall be signed by one or nore
i ndividuals with authority, separately or together, to nake a

bi ndi ng el ection on behalf of all persons in the group.

Any person acquired or formed after the filing of the
registration shall be included in the group if the person neets
the requirenments of division (A)(1) of this section, and the group
shall notify the tax conm ssioner of any additions to the group

with the next tax return it files with the conm ssi oner
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Sec. 5751.012. (A) Al persons, other than persons enunerated
in divisions (E)(2) to £28)}(5) of section 5751.01 of the Revised
Code, having nore than fifty per cent of the value of their
ownership interest owned or controlled, directly or constructively
through related interests, by common owners during all or any
portion of the tax period, together with the common owners, shal
be nenbers of a conbined taxpayer if those persons are not menbers
of a consolidated el ected taxpayer pursuant to an el ection under
section 5751.011 of the Revised Code.

(B) A conbined taxpayer shall register, file returns, and pay

taxes under this chapter as a single taxpayer

(O A conbined taxpayer shall neither exclude taxable gross

recei pts between its nmenbers nor fromothers that are not nenbers.

(D) A conbi ned taxpayer shall pay to the tax comm ssioner a
registration fee equal to the | esser of two hundred dollars or
twenty dollars for each person in the group. No additional fee
shall be inposed for the addition of new nenbers to the group once
the group has renitted a fee in the anount of two hundred doll ars.
The fee shall be tinely paid before the |ater of the begi nning of
the first cal endar quarter or Novenber 15, 2005. The fee shall be
coll ected and used in the sanme nanner as provided in section
5751. 04 of the Revised Code.

Any person acquired or forned after the filing of the
regi stration shall be included in the group if the person neets
the requirenents of division (A) of this section, and the group
must notify the tax conm ssioner of any additions with the next

quarterly tax return it files with the comn ssioner

Sec. 5751.54. (A) Any termused in this section has the sane

neani ng as in section 122.85 of the Revised Code.

(B) There is allowed a refundable credit agai nst the tax
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i nposed by section 5751.02 of the Revised Code for any person that

is the certificate owner of a tax credit certificate i ssued under
section 122.85 of the Revised Code. The credit shall be clainmed

for the tax period in which the certificate is issued by the

di rector of devel opnent services. The credit anmount equals the

amount stated in the certificate. The credit shall be clained in
the order required under section 5751.98 of the Revised Code. |f

the credit amount exceeds the tax otherw se due under section
5751. 02 of the Revised Code after deducting all other credits in

that order, the excess shall be refunded.

(G Nothing in this section allows a person to claimnore

than one credit per tax credit-eligible production.

Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the follow ng

order:

(1) The nonrefundabl e jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

(3) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revi sed Code;

(4) The nonrefundable credit for cal endar years 2010 to 2029
for unused net operating | osses under division (B) of section
5751. 53 of the Revised Code;

(5) The refundable notion picture production credit for

cal-endar—year—2030for—uhused-net—operatingtosses under divi-sion
{&—oef section 55453 5751. 54 of the Revised Code;

(6) The refundable jobs creation credit or job retention
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credit under division (A of section 5751.50 of the Revised Code_

(7) The refundable credit for cal endar vear 2030 for unused

net operating |l osses under division (C of section 5751.53 of the
Revi sed Code.

(B) For any credit except the refundable credits enunerated
in this section, the amount of the credit for a tax period shal
not exceed the tax due after allowing for any other credit that
precedes it in the order required under this section. Any excess
anmount of a particular credit may be carried forward if authorized

under the section creating the credit.

Section 2. That existing sections 122.17, 122.171, 122. 85,
145. 114, 145.116, 149.311, 150.01, 150.07, 150.10, 715.013,
742.114, 742.116, 3307.152, 3307.154, 3309. 157, 3309. 159,
5505. 068, 5505. 0610, 5703. 052, 5703.053, 5703.70, 5707.03,
5709. 76, 5711.22, 5725.02, 5725.14, 5725.16, 5725.26, 5725. 33,
5733. 01, 5733.02, 5733.021, 5733.06, 5747.01, 5747.98, 5751.01
5751. 011, 5751.012, and 5751.98 of the Revised Code are hereby

repeal ed.

Section 3. The anendnment by this act of division (E) of
section 5751.01 and sections 5751.011 and 5751. 012 of the Revised

Code applies to tax periods beginning on or after January 1, 2014.

Section 4. (A The Tax Conm ssioner shall not assess or hold
liable for the failure to report or pay the tax inposed by section
5751. 02 of the Revised Code for any tax periods endi ng before
January 1, 2014, a corporation or any other person directly or
indirectly owned by one or nore insurance conmpani es that are
subject to the tax inposed by section 5725.18 or Chapter 5729. of
the Revi sed Code, provided the corporation, but not the other
person or persons, so owned by the insurance company or conpanies

reported and paid the tax inposed by section 5733.06 of the
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Revi sed Code and not the tax inposed by section 5751.02 of the
Revi sed Code for taxable periods before January 1, 2014.

(B) For the purposes of this section, division (E)(8)(a), (b),
or (c) of section 5751.01 of the Revised Code as that section
exi sted before January 1, 2014, shall apply in determ ning whether

a person is directly or indirectly owned.

Section 5. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 5747.01 of the Revised Code as anmended by both Am
Sub. H. B. 153 and Am H.B. 167 of the 129th General Assenbly.

Section 5751.01 of the Revised Code as anmended by both Am
Sub. H. B. 153 and Sub. H B. 277 of the 129th Ceneral Assenbly.
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