As Introduced

129th General Assembly
Regular Session H. B. No. 95
2011-2012

Representative Stautberg

Cosponsors: Representatives Blessing, Uecker, Mecklenborg, Balderson,

To

Hayes, Goodwin, Martin

A BILL

amend sections 4903. 083, 4905. 302, 4906. 06,
4909. 05, 4909. 06, 4909.07, 4909.08, 4909. 15,
4909. 156, 4909.17, 4909.18, 4909.19, 4928. 18,
4929. 05, 4929. 051, 4929.11, and 4935.04 and to
enact section 4929.111 of the Revised Code to
permit certain rate-calcul ati on adjustnents for
nat ural gas conpanies, elimnate public notice
requirements for rate cases, and, for natural gas
compani es, to nake other regul atory changes
concerning audits, alternative rate plans, and
forecast reports, and allow ng applications for

natural gas conpany capital expenditure prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 4903. 083, 4905.302, 4906. 06,

4909. 05, 4909. 06, 4909. 07, 4909. 08, 4909. 15, 4909. 156, 4909. 17
4909. 18, 4909. 19, 4928.18, 4929. 05, 4929.051, 4929.11, and 4935.04
be amended and section 4929. 111 of the Revi sed Code be enacted to

read as foll ows:

Sec. 4903.083. For all cases involving applications for an
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increase in rates pursuant to section 4909.18 of the Revised Code
the public utilities comission shall hold public hearings in each
nmuni ci pal corporation in the affected service area having a
popul ati on in excess of one hundred thousand persons, provided
that, at |east one public hearing shall be held in each affected
service area. At |east one such hearing shall be held after 5:00
0. m . : h i . hal 1| bl ched | I RE

o . . .

. Lati . . . . .

b )iy — | | o) L
o : . _ e oy  cod_Code.

Sec. 4905.302. (A)(1) For the purpose of this section, the

term "purchased gas adjustnent clause" neans:

(a) A provision in a schedule of a gas conpany or natural gas
conmpany that requires or allows the conmpany to, w thout adherence
to section 4909. 18 e+4909—19 of the Revised Code, adjust the
rates that it charges to its custoners in accordance with any
fluctuation in the cost to the conmpany of obtaining the gas that
it sells, that has occurred since the tine any order has been
i ssued by the public utilities conm ssion establishing rates for

the conpany pertaining to those custoners;

(b) A provision in an ordi nance adopted pursuant to section
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743.26 or 4909. 34 of the Revised Code or Section 4 of Article
XVIIl, Chio Constitution, with respect to which a gas conpany or
natural gas conpany is required or allowed to adjust the rates it
charges under such an ordi nance in accordance with any fluctuation
in the cost to the conpany of obtaining the gas that it sells,

that has occurred since the tine of the adoption of the ordinance.

(2) For the purpose of this section, the term "speci al
purchase" neans any purchase of interstate natural gas, any
purchase of H-guified liquefied natural gas, and any purchase of
synthetic natural gas from any source devel oped after the
effective date of this section, April 27, 1976, provided that this
purchase be of Iess than one hundred twenty days duration and the
price for this purchase is not regulated by the federal power
comm ssion. For the purpose of this division, the expansion or
enl argenment of a synthetic natural gas plant existing at such date

shal | be considered a source so devel oped.

(3) For the purpose of this section, the term"residential
custoner" neans urban, suburban, and rural patrons of gas
conmpani es and natural gas conpani es insofar as their needs for gas
are limted to their residence. Such termincludes those patrons
whose rates have been set under an ordi nance adopted pursuant to
sections 743.26 and 4909. 34 of the Revised Code or Section 4 of
Article XVIIl, OChio Constitution.

(4) For the purposes of this section, the term "custoner

choi ce progrant neans a program of a natural gas conpany under

whi ch custoners nmay choose a natural gas supplier other than the

natural gas conpany.

(B) A purchased gas adjustnent clause nay not allow, and no
such clause may be interpreted to allow, a gas conpany or natura
gas conpany that has obtained an order fromthe public utilities
conmmi ssion permtting the conpany to curtail the service of any

custoner or class of custoners other than residential custoners,
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such order being based on the conpany's inability to secure a
sufficient quantity of natural gas, to distribute the cost of any
speci al purchase made subsequent to the effective date of such
order, to the extent that such purchase decreases the |evel of
curtail ment of any such custoner or class of custoners, to any

cl ass of custoners of the conpany that was not curtailed, to any
class of residential custoners of the conpany, or to any class of
custoners of the conpany whose | evel of curtail ment was not
decreased and whose consunption increased as a result of, or in

connection with, the special purchase.

(O (1) The comm ssion shall pronul gate a purchased gas
adjustnment rule, consistent with this section, that establishes a
uni f orm pur chased gas adjustnment clause to be included in the
schedul e of gas conpani es and natural gas conpani es subject to the
jurisdiction of the public utilities comm ssion and that
establ i shes investigative procedures and proceedi ngs i ncl udi ng,

but not limted to, periodic reports, audits, and hearings.

(2) Unless otherw se ordered by the comm ssion for good cause

shown and except as provided in division (D) of this section:

(a) The conmission's staff shall conduct any audit or other
i nvestigation of a natural gas conpany having fifteen thousand or
fewer custoners in this state that nmay be required under the

purchased gas adj ustnent rule.

(b) Except as provided in section 4905.10 of the Revised
Code, the conmission shall not inmpose upon such conpany any fee,
expense, or cost of such audit or other investigation or any

rel ated hearing under this section

(3) Unless otherwi se ordered by the conm ssion for good cause
shown either by an interested party or by the comm ssion on its
own notion, no natural gas conpany having fifteen thousand or

fewer custoners in this state shall be subject under the purchased
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gas adjustnent rule to any audit or other investigation or any
rel ated hearing, other than a financial audit or, as necessary,

any hearing related to a financial audit.

(4) In issuing an order under division (C)(2) or (3) of this
section, the comm ssion shall file a witten opinion setting forth
the reasons showi ng good cause under such division and the
specific nmatters to be audited, investigated, or subjected to
hearing. Nothing in division (C(2) or (3) of this section
relieves such a natural gas conmpany fromthe duty to file such
information as the conmission may require under the rule for the
pur pose of showi ng that a conmpany has charged its custoners

accurately for the cost of gas obtained.

(D) Neither of the following shall be subject to any audit or

other investigation or any rel ated hearing under division (C of

this section:

(1) A natural gas conpany that does not sell natural gas

under a purchased gas adj ust ment cl ause;

(2) A natural gas conmpany that has a custoner choice program

under which thirty per cent or nore of the natural gas conpany's

residential custoners obtain natural gas.

(E) Nothing in this section or any other provision of |aw
shall be construed to nean that the commi ssion, in the event of
any cost distribution allowed under this section, nmay issue an
order pursuant to which the prudent and reasonable cost of gas to
a gas conpany or natural gas conpany of any special purchase nay
not be recovered by the conmpany. For the purpose of this division,
such cost of gas neither includes any applicable franchise taxes
nor the ordinary | osses of gas experienced by the conmpany in the

process of transm ssion and distribution.

{E-(F) The commi ssion shall not at any tinme prevent or

restrain such costs as are distributable under this section from
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bei ng so distributed, unless the comi ssion has reason to believe
that an arithnetic or accounting inaccuracy exists with respect to
such a distribution or that the conpany has not accurately
represented the anount of the cost of a special purchase, or has
foll owed inprudent or unreasonabl e procurenent policies and
practices, has nmade errors in the estimation of cubic feet sold,

or has enpl oyed such other practices, policies, or factors as the

conmi ssi on consi ders i nappropri ate.

--(GQ The cost of natural gas under this section shall not
i nclude any cost recovered by a natural gas conpany pursuant to
section 4929.25 of the Revised Code.

Sec. 4906.06. (A) An applicant for a certificate shall file
with the office of the chairperson of the power siting board an
application, in such formas the board prescribes, containing the

foll owing informti on:

(1) A description of the location and of the major utility

facility;

(2) A sunmary of any studies that have been made by or for

the applicant of the environnmental inpact of the facility;
(3) A statement explaining the need for the facility;

(4) A statenent of the reasons why the proposed |ocation is

best suited for the facility;

(5) A Lf applicable, a statenment of how the facility fits

into the applicant's forecast contained in the report subnitted
under section 4935.04 of the Revised Code;

(6) Such other information as the applicant may consi der
rel evant or as the board by rule or order may require. Copies of
the studies referred to in division (A)(2) of this section shal
be filed with the office of the chairperson, if ordered, and shal

be avail able for public inspection.
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The application shall be filed not | ess than one year nor
nore than five years prior to the planned date of commencenent of
construction. Either period may be waived by the board for good

cause shown.

(B) Each application shall be acconpanied by proof of service
of a copy of such application on the chief executive officer of
each rmuni ci pal corporation and county, and the head of each public
agency charged with the duty of protecting the environnent or of
pl anning |l and use, in the area in which any portion of such

facility is to be | ocated.

(C) Each applicant within fifteen days after the date of the
filing of the application shall give public notice to persons
residing in the nunicipal corporations and counties entitled to
receive notice under division (B) of this section, by the
publication of a sunmary of the application in newspapers of
general circulation in such area. Proof of such publication shal

be filed with the office of the chairperson

(D) Inadvertent failure of service on, or notice to, any of
the persons identified in divisions (B) and (C) of this section
may be cured pursuant to orders of the board designed to afford
t hem adequate notice to enable themto participate effectively in
the proceeding. In addition, the board, after filing, may require
the applicant to serve notice of the application or copies thereof
or both upon such other persons, and file proof thereof, as the

board consi ders appropriate.

(E) An application for an amendnent of a certificate shall be
in such formand contain such information as the board prescribes.
Noti ce of such an application shall be given as required in

divisions (B) and (C) of this section.

(F) Each application for certificate or an anendnment shall be

acconpani ed by the application fee prescribed by board rule. A
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application fees, supplenental application fees, and other fees
coll ected by the board shall be deposited in the state treasury to
the credit of the power siting board fund, which is hereby
created. The chairperson shall admi nister and authorize

expendi tures fromthe fund for any of the purposes of this
chapter. |If the chairperson determ nes that noneys credited to the
fund froman applicant's fee are not sufficient to pay the board's
expenses associated with its review of the application, the
chairperson shall request the approval of the controlling board to
assess a supplenmental application fee upon an applicant to pay
antici pated additional expenses associated with the board' s review
of the application or an amendnent to an application. If the
chairperson finds that an application fee exceeds the anpunt
needed to pay the board' s expenses for review of the application,
the chairperson shall cause a refund of the excess anpbunt to be

i ssued to the applicant fromthe fund.

Sec. 4909.05. As used in this section:

(A) A "lease purchase agreenment” is an agreement pursuant to
which a public utility leasing property is required to make rental
paynents for the termof the agreenent and either the utility is
granted the right to purchase the property upon the conpletion of
the termof the agreenent and upon the paynent of an additional
fixed sumof noney or title to the property vests in the utility

upon the making of the final rental paynent.

(B) A "leaseback" is the sale or transfer of property by a
public utility to another person contenporaneously followed by the
| easing of the property to the public utility on a long-term

basi s.

(C) The public utilities comm ssion shall prescribe the form
and details of the valuation report of the property of each public

utility or railroad in the state. Such report shall include al
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the kinds and cl asses of property, with the value of each, owned

or, held, or, with respect to a natural gas conpany, projected to

be owned or held at the date certain, by each public utility or

rail road used and useful, or, with respect to a natural gas

conpany., projected to be used and useful at the date certain. for

the service and conveni ence of the public. Such report shal

contain the following facts in detail

{S-(1) The original cost of each parcel of |land owned in fee

and in use, or, with respect to a natural gas conpany. projected

to be owned in fee and in use, at the date certain deternined by

the conm ssion; and also a statenent of the conditions of
acqui sition, whether by direct purchase, by donation, by exercise

of the power of em nent domain, or otherw se;

B)-(2) The actual acquisition cost, not including periodic
rental fees, of rights-of-way, trailways, or other land rights

held, or, with respect to a natural gas conpany, projected to be

held at the date certain, by virtue of easenents, |eases, or other

forms of grants of rights as to usage;

{E-(3) The original cost of all other kinds and cl asses of

property used and useful, or, with respect to a natural gas

conpany., projected to be used and useful at the date certain, in

the rendition of service to the public. Such original costs of
property, other than |and owned in fee, shall be the cost, as

determ ned to be reasonable by the comr ssion, to the person that

first dedicated or dedicates the property to the public use and
shall be set forth in property accounts and subaccounts as
prescribed by the commission. To the extent that the costs of
property conprising a coal research and devel opnent facility, as
defined in section 1555.01 of the Revised Code, or a coa

devel oprment project, as defined in section 1551. 30 of the Revised
Code, have been allowed for recovery as Chio coal research and

devel oprment costs under section 4905.304 of the Revised Code, none
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of those costs shall be included as a cost of property under this
di vi si on.
=-(4) The cost of property constituting all or part of a

project |leased to or used by the utility, or, with respect to a

natural gas conpany. projected to be |leased to or used by the
utility at the date certain, under Chapter 165., 3706., 6121., or

6123. of the Revised Code and not included under division
E-(Q) (3) of this section exclusive of any interest directly or
indirectly paid by the utility with respect thereto whether or not

capitalized;

{S5-(5) In the discretion of the comm ssion, the cost to a
utility, in an anmount determined to be reasonable by the
conm ssion, of property constituting all or part of a project

| eased to the utility, or, with respect to a natural gas conpany,

projected to be Ieased to the utility at the date certain, under a

| ease purchase agreenent or a | easeback and not included under
di vision (E-(C) (3) of this section exclusive of any interest
directly or indirectly paid by the utility with respect thereto

whet her or not capitalized;

H)-(6) The proper and adequate reserve for depreciation, as

determ ned to be reasonabl e by the comm ssion

H-(7) Any suns of noney or property that the conpany may

have received, or, with respect to a natural gas conpany, is

projected to receive, on or before the date certain, as total or

partial defrayal of the cost of its property;

3H-(8) The valuation of the property of the conpany, which

shall be the sumof the amounts contained in the report pursuant

to divisions (C+—B+——FE+——FH+——anrd{-(1) to (5) of this

section, |ess the sumof the anmounts contained in the report
pursuant to divisions (H(C) (6) and {H-(7) of this section

The report shall show separately the property used and usefu
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to such public utility or railroad in the furnishing of the
service to the public, and the property held by such public

utility or railroad for other purposes, and the property projected

to be used and useful to or held by a natural gas conpany. and

such other itenms as the conm ssion considers proper. The
conm ssion may require an additional report show ng the extent to

which the property is used and useful, or, with respect to a

natural gas conpany. projected to be used and useful at the date

certain. Such reports shall be filed in the office of the
commi ssion for the information of the governor and the genera

assenbl y.

Sec. 4909.06. The investigation and report required by
section 4909. 05 of the Revised Code shall show, when the public
utilities commi ssion deens it necessary, the anounts, dates, and
rates of interest of all bonds outstandi ng agai nst each public
utility or railroad, the property upon which such bonds are a
lien, the amounts paid for them and, the original capital stock
and the noneys received by any such public utility or railroad by
reason of any issue of stock, bonds, or other securities. Such
report shall also show the net and gross receipts of such public
utility or railroad and the nethod by which noneys were expended
or paid out and the purpose of such paynents. The conmi ssion nay
prescribe the procedure to be followed in nmaking the investigation
and valuation, the formin which the results of the ascertai nment
of the value of each public utility or railroad shall be
submitted, and the classifications of the elenents that constitute
t he ascertai ned value. Such investigation shall also show the
value of the property of every public utility or railroad as a
whol e, and if such property is in nore than one county, the val ue

of its property in each of such counties.

"Val uation"” and "value," as used in this section, may include

projected valuation and value, if applicable, because of a future
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date certain under section 4909.15 of the Revi sed Code.

Sec. 4909.07. The public utilities conm ssion, during the
maki ng of the valuation provided for in sections 4909.04 to
4909. 13, inclusive, of the Revised Code, and after its conpletion,
shall in |like manner keep itself informed through its engineers,
experts, and other assistants of all extensions, inprovenents, or
ot her changes in the condition and value of the property of al
public utilities or railroads and shall ascertain the val ue of
such extensions, inprovenents, and changes. The conm ssion shall,
as is required for the proper regulation of such public utilities
or railroads, revise and correct its valuations of property,
show ng such revisions and corrections as a whole and as to each
county. Such revisions and corrections shall be filed in the sane

manner as original reports.

"Val uation"” and "value," as used in this section, may include

projected valuation and value, if applicable, because of a future

date certain under section 4909.15 of the Revi sed Code.

Sec. 4909.08. When the public utilities conm ssion has
conmpl eted the valuation of the property of any public utility or
rail road and before such val uation becones final, it shall give
notice by registered letter to such public utility or railroad,
and if a substantial portion of said public utility or railroad is
situated in a nmunicipal corporation, then to the mayor of such
nmuni ci pal corporation, stating the valuations placed upon the
several kinds and classes of property of such public utility or
railroad and upon the property as a whole and give such further
notice by publication or otherwise as it shall deem necessary to
appratse apprise the public of such valuation. If, within thirty
days after such notification, no protest has been filed with the
conmmi ssi on, such valuation becones final. If notice of protest has

been filed by any public utility or railroad, the comi ssion shal

Page 12

331

332
333
334
335
336
337
338
339
340
341
342
343
344

345
346
347

348
349
350
351
352
353
354
355
356
357
358
359
360
361



H. B. No. 95
As Introduced

fix a time for hearing such protest and shall consider at such
hearing any matter naterial thereto presented by such public
utility, railroad, or rmunicipal corporation, in support of its
protest or by any representative of the public against such
protest. If, after the hearing of any protest of any valuation so
fixed, the conmission is of the opinion that its inventory is

i nconpl ete or inaccurate or that its valuation is incorrect, it
shal | make such changes as are necessary and shall issue an order
maki ng such corrected valuations final. A final valuation by the
conm ssion and all classifications made for the ascertai nnent of
such val uations shall be public and are prima-facie evidence

relative to the value of the property.

"Val uation" and "value," as used in this section, may include

projected valuation and value, if applicable, because of a future

date certain under section 4909.15 of the Revi sed Code.

Sec. 4909.15. (A) The public utilities comm ssion, when
fixing and deternmining just and reasonable rates, fares, tolls,

rentals, and charges, shall determ ne

(1) The valuation as of the date certain of the property of
the public utility used and useful in rendering the public utility
service for which rates are to be fixed and determ ned. The
val uation so determned shall be the total value as set forth in
di vision (-(C) (8) of section 4909.05 of the Revised Code, and a
reasonabl e al |l owance for materials and supplies and cash worki ng

capital, as deternined by the conmm ssion.

The commission, in its discretion, may include in the
val uation a reasonabl e all owance for construction work in progress
but, in no event, nmay such an all owance be nade by the comm ssion
until it has determined that the particular construction project

is at | east seventy-five per cent conplete.

In determ ning the percentage conpletion of a particular
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construction project, the commi ssion shall consider, anmpbng other
relevant criteria, the per cent of tinme elapsed in construction;
the per cent of construction funds, excluding allowance for funds
used during construction, expended, or obligated to such
construction funds budgeted where all such funds are adjusted to
reflect current purchasing power; and any physical inspection
performed by or on behalf of any party, including the comm ssion's

staff.

A reasonabl e all owance for construction work in progress
shall not exceed ten per cent of the total valuation as stated in
this division, not including such allowance for construction work

in progress.

VWhere the commission pernmits an all owance for construction
work in progress, the dollar value of the project or portion
thereof included in the valuation as construction work in progress
shall not be included in the valuation as plant in service unti
such tine as the total revenue effect of the construction work in
progress allowance is offset by the total revenue effect of the
plant in service exclusion. Carrying charges calculated in a
manner simlar to allowance for funds used during construction
shal |l accrue on that portion of the project in service but not
reflected in rates as plant in service, and such accrued carrying
charges shall be included in the valuation of the property at the
conclusion of the offset period for purposes of division (-(C) (8)
of section 4909.05 of the Revised Code.

From and after April 10, 1985, no all owance for construction
work in progress as it relates to a particular construction
project shall be reflected in rates for a period exceeding
forty-eight consecutive nonths comrencing on the date the initial
rates refl ecting such all owance becone effective, except as

ot herwi se provided in this division.

The applicable maxi num period in rates for an all owance for
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construction work in progress as it relates to a particular
construction project shall be tolled if, and to the extent, a
delay in the in-service date of the project is caused by the
action or inaction of any federal, state, county, or rmunici pal
agency having jurisdiction, where such action or inaction relates
to a change in a rule, standard, or approval of such agency, and
where such action or inaction is not the result of the failure of
the utility to reasonably endeavor to conply with any rule,

standard, or approval prior to such change.

In the event that such period expires before the project goes
into service, the comission shall exclude, fromthe date of
expiration, the allowance for the project as construction work in
progress fromrates, except that the comm ssion may extend the

expiration date up to twelve nonths for good cause shown.

In the event that a utility has permanently cancel ed,
abandoned, or terminated construction of a project for which it
was previously permtted a construction work in progress
al | onance, the comm ssion inmedi ately shall exclude the all owance

for the project fromthe valuation

In the event that a construction work in progress project
previously included in the valuation is renoved fromthe val uation
pursuant to this division, any revenues collected by the utility
fromits custoners after April 10, 1985, that resulted from such
prior inclusion shall be offset against future revenues over the
same period of time as the project was included in the valuation
as construction work in progress. The total revenue effect of such

of fset shall not exceed the total revenues previously collected.

In no event shall the total revenue effect of any offset or
of fsets provided under division (A)(1) of this section exceed the
total revenue effect of any construction work in progress

al | owance.
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(2) Afair and reasonable rate of return to the utility on

the valuation as determned in division (A)(1) of this section;

(3) The dollar annual return to which the utility is entitled
by applying the fair and reasonable rate of return as determ ned
under division (A)(2) of this section to the valuation of the

utility determ ned under division (A)(1) of this section;

(4) The cost to the utility of rendering the public utility
service for the test period less the total of any interest on cash
or credit refunds paid, pursuant to section 4909.42 of the Revised

Code, by the utility during the test period.

(a) Federal, state, and | ocal taxes inposed on or measured by
net income may, in the discretion of the conm ssion, be conputed
by the normalization nmethod of accounting, provided the utility
mai ntai ns accounting reserves that reflect differences between
taxes actual ly payable and taxes on a nornalized basis, provided
that no deternination as to the treatnment in the rate-nmaking
process of such taxes shall be made that will result in |oss of
any tax depreciation or other tax benefit to which the utility
woul d ot herwi se be entitled, and further provided that such tax
benefit as redounds to the utility as a result of such a
conmputation may not be retained by the conpany, used to fund any
di vidend or distribution, or utilized for any purpose other than
the defrayal of the operating expenses of the utility and the
defrayal of the expenses of the utility in connection with

constructi on work.

(b) The amount of any tax credits granted to an electric
I'i ght conpany under section 5727.391 of the Revised Code for GChio
coal burned prior to January 1, 2000, shall not be retained by the
conpany, used to fund any dividend or distribution, or utilized
for any purposes other than the defrayal of the all owable
operati ng expenses of the conpany and the defrayal of the

al | onabl e expenses of the conpany in connection with the
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installation, acquisition, construction, or use of a conpliance
facility. The anpbunt of the tax credits granted to an electric

[ ight conpany under that section for Chio coal burned prior to
January 1, 2000, shall be returned to its customers within three
years after initially claining the credit through an offset to the
company's rates or fuel conponent, as determ ned by the

commi ssion, as set forth in schedules filed by the conpany under
section 4905.30 of the Revised Code. As used in division

(A (4)£e(b) of this section, "conpliance facility" has the same

nmeani ng as in section 5727.391 of the Revised Code.

(B) The conmi ssion shall conmpute the gross annual revenues to
which the utility is entitled by adding the dollar amount of
return under division (A)(3) of this section to the cost of
rendering the public utility service for the test period under

division (A)(4) of this section.

(C The test period, unless otherw se ordered by the
comm ssion, shall be the twelve-nonth period begi nning six nonths
prior to the date the application is filed and endi ng six nonths
subsequent to that date. In no event shall the test period end
nore than ni ne nonths subsequent to the date the application is

filed. Fhre Except as provided in division (D) of this section, the

revenues and expenses of the utility shall be determ ned during
the test period. The date certain shall be not |ater than the date

of filing, except that it shall be, for a natural gas conpany, not

later than the last day of the test period.

(D A natural gas conpany may propose adjustments to the

revenues and expenses to be determ ned under division (C of this

section for any changes that are., during the test period or the

twelve-nonth period imediately following the test period,

reasonably expected to occur. The natural gas conpany shal

identify and quantify, individually, any proposed adjustnents. The

conmi ssion shall incorporate the proposed adjustnents into the
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deternmination if the adjustnents are reasonabl e.

(E) When the conmission is of the opinion, after hearing and
after making the determ nations under divisions (A and (B) of
this section, that any rate, fare, charge, toll, rental, schedul e,
classification, or service, or any joint rate, fare, charge, toll,
rental, schedule, classification, or service rendered, charged,
demanded, exacted, or proposed to be rendered, charged, denmanded,
or exacted, is, or will be, unjust, unreasonable, unjustly
discrimnatory, unjustly preferential, or in violation of |aw,
that the service is, or will be, inadequate, or that the maximm
rates, charges, tolls, or rentals chargeable by any such public
utility are insufficient to yield reasonabl e conpensation for the
service rendered, and are unjust and unreasonable, the comm ssion

shal | :

(1) Wth due regard anong other things to the value of all
property of the public utility actually used and useful for the
conveni ence of the public as deternined under division (A (1) of
this section, excluding fromsuch value the value of any franchise
or right to own, operate, or enjoy the same in excess of the
amount, exclusive of any tax or annual charge, actually paid to
any political subdivision of the state or county, as the
consi deration for the grant of such franchise or right, and
excl udi ng any val ue added to such property by reason of a nonopoly
or nerger, with due regard in determ ning the dollar annual return
under division (A)(3) of this section to the necessity of making
reservation out of the incone for surplus, depreciation, and

conti ngenci es, and;

(2) Wth due regard to all such other natters as are proper,

according to the facts in each case,

(a) Including a fair and reasonable rate of return determ ned
by the comm ssion with reference to a cost of debt equal to the

actual enbedded cost of debt of such public utility,
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(b) But not including the portion of any periodic rental or
use paynents representing that cost of property that is included
in the valuation report under divisions (H(C (4) and (&-(5) of
section 4909.05 of the Revised Code, fix and deternine the just
and reasonable rate, fare, charge, toll, rental, or service to be
rendered, charged, demanded, exacted, or collected for the
performance or rendition of the service that will provide the
public utility the allowabl e gross annual revenues under division
(B) of this section, and order such just and reasonable rate,
fare, charge, toll, rental, or service to be substituted for the
exi sting one. After such determ nation and order no change in the
rate, fare, toll, charge, rental, schedule, classification, or
service shall be made, rendered, charged, demanded, exacted, or
changed by such public utility without the order of the
conm ssion, and any other rate, fare, toll, charge, rental

classification, or service is prohibited.

{E-(F) Upon application of any person or any public utility,
and after notice to the parties in interest and opportunity to be
heard as provided in Chapters 4901., 4903., 4905., 4907., 4909.
4921., and 4923. of the Revised Code for other hearings, has been
gi ven, the comm ssion may rescind, alter, or anend an order fixing
any rate, fare, toll, charge, rental, classification, or service,
or any other order nmade by the conmission. Certified copies of
such orders shall be served and take effect as provided for

ori gi nal orders.

Sec. 4909.156. In fixing the just, reasonable, and
conmpensatory rates, joint rates, tolls, classifications, charges,
or rentals to be observed and charged for service by any public
utility, the public utilities comm ssion shall, in action upon an
application filed pursuant to section 4909.18 of the Revi sed Code,
require a public utility to file a report show ng the

proportionate anounts of the valuation of the property of the

Page 19

552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567

568
569
570
571
572
573
574
575
576

577
578
579
580
581
582
583



H. B. No. 95
As Introduced

utility, as determ ned under section 4909.05 or the Revised Code,
and the proportionate anmounts of the revenues and expenses of the
utility that are proposed to be considered as attributable to the

service area involved in the application

"Valuation.," as used in this section. may include projected

valuation, if applicable, because of a future date certain under
section 4909. 15 of the Revi sed Code.

Sec. 4909.17. No rate, joint rate, toll, classification,
charge, or rental, no change in any rate, joint rate, toll,
classification, charge, or rental, and no regulation or practice
affecting any rate, joint rate, toll, classification, charge, or
rental of a public utility shall beconme effective until the public
utilities conm ssion, by order, determines it to be just and
reasonabl e, except as provided in this section and sections
4909. 18 and, 4909.19, 4929.05, 4929.11, and 4929.111 of the

Revi sed Code. Such sections do not apply to any rate, joint rate,

toll, classification, charge, or rental, or any regulation or
practice affecting the same, of railroads, street and electric

railways, notor transportation conpani es, and pipe |ine compani es.

Sec. 4909.18. Any public utility desiring to establish any
rate, joint rate, toll, classification, charge, or rental, or to
nodi fy, amend, change, increase, or reduce any existing rate,
joint rate, toll, classification, charge, or rental, or any
regul ation or practice affecting the sanme, shall file a witten
application with the public utilities comm ssion. Except for
actions under section 4909.16 of the Revised Code, no public
utility may issue the notice of intent to file an application
pursuant to division (B) of section 4909.43 of the Revised Code to
i ncrease any existing rate, joint rate, toll, classification,
charge, or rental, until a final order under this section has been

i ssued by the comi ssion on any pending prior application to
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increase the sanme rate, joint rate, toll, classification, charge,
or rental or until two hundred seventy-five days after filing such
appli cation, whichever is sooner. Such application shall be
verified by the president or a vice-president and the secretary or
treasurer of the applicant. Such application shall contain a
schedul e of the existing rate, joint rate, toll, classification,
charge, or rental, or regulation or practice affecting the sane, a
schedul e of the nodification amendnent, change, increase, or
reducti on sought to be established, and a statenment of the facts
and grounds upon whi ch such application is based. If such
application proposes a new service or the use of new equi pment, or
proposes the establishment or amendnent of a regulation, the
application shall fully describe the new service or equipnent, or
the regul ati on proposed to be established or anmended, and shal
expl ai n how t he proposed service or equiprment differs from
services or equi prment presently offered or in use, or how the
regul ati on proposed to be established or anended differs from
regul ations presently in effect. The application shall provide
such additional information as the conmission may require inits
di scretion. If the comm ssion determ nes that such application is
not for an increase in any rate, joint rate, toll, classification,
charge, or rental, the conmission may permt the filing of the
schedul e proposed in the application and fix the time when such
schedul e shall take effect. If it appears to the comri ssion that
the proposals in the application may be unjust or unreasonabl e,
the commi ssion shall set the matter for hearing and shall give
noti ce of such hearing by sending witten notice of the date set
for the hearing to the public utility and publishing notice of the
hearing one tinme in a newspaper of general circulation in each
county in the service area affected by the application. At such
hearing, the burden of proof to show that the proposals in the
application are just and reasonable shall be upon the public

utility. After such hearing, the conm ssion shall, where
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practicabl e, issue an appropriate order within six nonths fromthe

date the application was fil ed.

If the conmmi ssion determ nes that said application is for an
increase in any rate, joint rate, toll, classification, charge, or
rental there shall also, unless otherwi se ordered by the
conm ssion, be filed with the application in duplicate the

follow ng exhibits:

(A Areport of its property used and useful in rendering the
service referred to in such application, as provided in section
4909. 05 of the Revi sed Code;

(B) A conplete operating statenment of its last fiscal year
showing in detail all its receipts, revenues, and inconmes from all
sources, all of its operating costs and other expenditures, and
any anal ysis such public utility deens applicable to the matter

referred to in said application

(O A statenent of the incone and expense anti ci pated under

the application fil ed;

(D) A statenent of financial condition summarizing assets,

liabilities, and net worth;
(E) A—proposed-notice for newspaper—publicationfully
i sol osi I I f ) " on Tl , hall

) Such other information as the conmission nmay require in

its discretion.
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Sec. 4909.19. Upon the filing of any application for increase
provided for by section 4909.18 of the Revised Code thepublic

referredtoin-saidapptication, and the public utilities

conm ssion shall at once cause an investigation to be nade of the
facts set forth in said application and the exhibits attached
thereto, and of the matters connected therewith. Wthin a
reasonabl e time as determ ned by the commission after the filing
of such application, a witten report shall be nmade and filed with
the comm ssion, a copy of which shall be sent by certified mail to
the applicant, the mayor of any nunicipal corporation affected by
the application, and to such other persons as the conm ssion deens
interested. If no objection to such report is nade by any party
interested within thirty days after such filing and the nailing of
copi es thereof, the comm ssion shall fix a date within ten days
for the final hearing upon said application, giving notice thereof
to all parties interested. At such hearing the comm ssion shal
consider the matters set forth in said application and nmake such
order respecting the prayer thereof as to it seens just and

reasonabl e.

If objections are filed with the conm ssion, the conmm ssion
shal | cause a pre-hearing conference to be held between all
parties, intervenors, and the conm ssion staff in all cases

i nvol ving nore than one hundred thousand custoners.

If objections are filed with the conm ssion within thirty
days after the filing of such report, the application shall be
pronptly set down for hearing of testinobny before the conmm ssion

or be forthwith referred to an attorney exam ner designhated by the

Page 23

679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702

703
704
705
706

707
708
709
710



H. B. No. 95
As Introduced

commi ssion to take all the testinmony with respect to the
application and objections which nmay be of fered by any interested
party. The conmmi ssion shall also fix the tinme and place to take
testinony giving ten days' witten notice of such tinme and pl ace
to all parties. The taking of testinony shall commence on the date
fixed in said notice and shall continue fromday to day unti

conpl eted. The attorney exam ner nmay, upon good cause shown, grant
conti nuances for not nore than three days, excludi ng Saturdays,
Sundays, and hol i days. The conmi ssion may grant continuances for a
| onger period than three days upon its order for good cause shown.
At any hearing involving rates or charges sought to be increased,

t he burden of proof to show that the increased rates or charges

are just and reasonable shall be on the public utility.

When the taking of testinmony is conpleted, a full and
conmpl ete record of such testinony noting all objections made and
exceptions taken by any party or counsel, shall be nmade, signed by
the attorney exaniner, and filed with the commission. Prior to the
formal consideration of the application by the conm ssion and the
rendition of any order respecting the prayer of the application, a
quorum of the conm ssion shall consider the reconmended opi nion
and order of the attorney examiner, in an open, fornmal, public
proceedi ng i n which an overvi ew and expl anation is presented
orally. Thereafter, the commission shall make such order
respecting the prayer of such application as seens just and

reasonable to it.

In all proceedings before the conmission in which the taking
of testinony is required, except when heard by the conm ssion
attorney exam ners shall be assigned by the conm ssion to take
such testinmony and fix the tine and place therefor, and such
testinony shall be taken in the manner prescribed in this section.
Al'l testinony shall be under oath or affirmation and taken down

and transcribed by a reporter and nade a part of the record in the
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case. The conmission may hear the testinony or any part thereof in
any case without having the sane referred to an attorney exani ner

and may take additional testinobny. Testinony shall be taken and a

record made in accordance with such general rules as the

commi ssi on prescribes and subject to such special instructions in

any proceedings as it, by order, directs.

Sec. 4928.18. (A) Notwi thstanding division (B-(E)(2)(a) of
section 4909.15 of the Revised Code, nothing in this chapter
prevents the public utilities comm ssion fromexercising its
authority under Title XLI X of the Revised Code to protect
custoners of retail electric service supplied by an electric
utility fromany adverse effect of the utility's provision of a

product or service other than retail electric service.

(B) The commi ssion has jurisdiction under section 4905. 26 of
the Revised Code, upon conplaint of any person or upon conpl ai nt
or initiative of the comm ssion on or after the starting date of
conmpetitive retail electric service, to determnine whether an
electric utility or its affiliate has violated any provision of
section 4928. 17 of the Revised Code or an order issued or rule
adopt ed under that section. For this purpose, the comm ssion may
exam ne such books, accounts, or other records kept by an electric
utility or its affiliate as may relate to the businesses for which
corporate separation is required under section 4928.17 of the
Revi sed Code, and may investigate such utility or affiliate
operations as nay relate to those businesses and investigate the
interrelationship of those operations. Any such exani nation or
i nvestigation by the conm ssion shall be governed by Chapter 4903.
of the Revised Code.

(O In addition to any renedi es ot herwi se provi ded by | aw,
the comi ssion, regarding a determination of a violation pursuant

to division (B) of this section, may do any of the foll ow ng:
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(1) Issue an order directing the utility or affiliate to
conpl y;

(2) Modify an order as the conmi ssion finds reasonabl e and
appropriate and order the utility or affiliate to conply with the

nodi fi ed order
(3) Suspend or abrogate an order, in whole or in part;

(4) lIssue an order that the utility or affiliate pay

restitution to any person injured by the violation or failure to
conpl y;

(D) In addition to any renedi es ot herw se provided by | aw,
the comi ssion, regarding a deternination of a violation pursuant
to division (B) of this section and comensurate with the severity
of the violation, the source of the violation, any pattern of
violations, or any nonetary damages caused by the violation, may

do either of the foll ow ng:

(1) Inpose a forfeiture on the utility or affiliate of up to
twenty-five thousand dollars per day per violation. The recovery
and deposit of any such forfeiture shall be subject to sections
4905. 57 and 4905. 59 of the Revised Code.

(2) Regarding a violation by an electric utility relating to
a corporate separation plan involving conpetitive retail electric
service, suspend or abrogate all or part of an order, to the
extent it is in effect, authorizing an opportunity for the utility
to receive transition revenues under a transition plan approved by

t he conm ssi on under section 4928. 33 of the Revi sed Code.

Cor porate separation under this section does not prohibit the
common use of enpl oyee benefit plans, facilities, equipnment, or
enpl oyees, subject to proper accounting and the code of conduct
ordered by the comm ssion as provided in division (A)(1) of this

secti on.
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(E) Section 4905.61 of the Revised Code applies in the case 804
of any violation of section 4928.17 of the Revised Code or of any 805
rul e adopted or order issued under that section. 806

Sec. 4929.05. (A As—partof anappticationfiled pursuantto 807

section—4909-18 of the Revised Code—a A natural gas conpany may 808
request approval of an alternative rate plan by filing an 809
application under section 4909.18 of the Revised Code, regardless 810
of whether the application is for an increase in rates. After 811
potiece~ investigation, anrd-hearing—andafter determningjust—and 812
813

to-—seection—4909-15 of the Revised Code~ the public utilities 814
comm ssion shall authorize the applicant to inplenment an 815
alternative rate plan if the natural gas conpany has nmade a 816
showi ng and the commi ssion finds that both of the foll ow ng 817
conditions are net: 818
(1) The natural gas conpany is in conpliance with section 819
4905. 35 of the Revised Code and is in substantial conpliance with 820
the policy of this state specified in section 4929.02 of the 821
Revi sed Code; 822
(2) The natural gas conpany is expected to continue to be in 823
substantial conpliance with the policy of this state specified in 824
section 4929.02 of the Revised Code after inplenentation of the 825
alternative rate plan. 826
(B) The applicant shall have the burden of proof under this 827
section. 828
{ONo—reguest—rmay—be rade under—this sectionprior-to-one 829
hundred-eighty days—after the effective date of this section— 830
Sec. 4929.051. (A) An alternative rate plan filed by a 831

nat ural gas conpany under section 4929.05 of the Revised Code and 832

proposing to initiate or continue a revenue decoupling nechani sm 833
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may shall be considered an application not for an increase in

rates if the rates, joint rates, tolls, classifications, charges,
or rentals are based upon the billing determ nants and revenue
requi rement authorized by the public utilities conmission in the
conmpany's nobst recent rate case proceeding and the plan al so
establ i shes, continues, or expands an energy efficiency or energy

conservation program

(B) An alternative rate plan filed by a natural gas conpany

under section 4929.05 of the Revi sed Code and seeking

aut hori zation to continue a previously approved alternative rate

plan shall be considered an application not for an increase in

rates.

Sec. 4929.11. Nething—+htheRevised—Code—prohibits (A Upon

an application filed under this section, and the public utilities

conm ssion may al |l ow— any automati c adj ustment mechani sm or device
in a natural gas conpany's rate schedules that allows a natura

gas conpany's rates or charges for a regul ated service or goods to
fluctuate automatically in accordance with changes in a specified

cost or costs.

(B) Upon an application filed under section 4909. 18 or

4929. 05 of the Revised Code, the conmmi ssion nay all ow any

aut omati ¢ _adj ust ment nechani sm or devi ce as descri bed in division

(A) of this section.

Sec. 4929.111. (A) A natural gas conpany nmay file an

application with the public utilities conmm ssion under section
4909. 18, 4929. 05, or 4929.11 of the Revised Code to inplenent a

capital expenditure programfor any of the follow ng:

(1) Any infrastructure expansion, infrastructure inprovenent,

or infrastructure replacement program

(2) Any programto install, upgrade, or replace infornation
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technol ogy systens:

(3) Any programreasonably necessary to conply with any

rules, requlations, or orders of the conmm ssion or other

governnmental entity having jurisdiction

(B) If the comm ssion finds that the capital expenditure

programis consistent with the natural gas conpany's obligation

under section 4905. 22 of the Revised Code to furnish necessary and

adequat e services and facilities, the comm ssion shall approve the

application.

(C) In approving an application under division (B) of this

section, the conmi ssion shall authorize the natural gas conpany to

defer, for subsequent recovery in an application that the natura
gas conpany may file under section 4909.18, 4929. 05, or 4929.11 of

the Revised Code, both of the foll ow ng:

(1) A regqulatory asset for the post-in-service carrying costs

on that portion of the assets of the capital expenditure program

that are placed in service but not reflected in rates as plant in

service:

(2) A requlatory asset for the increnental depreciation

directly attributable to the capital expenditure program and the

property tax expense directly attributable to the capital

expendi t ure program

(D) The natural gas conpany nay nake any accounting accruals,

necessary to establish the requlatory assets authorized under

division (€ of this section., in addition to any all owance for

funds used during construction.

(BE)(1) Any accrual for recovery under division (C) of this

section shall be calculated in accordance with the system of

accounts established by the conm ssion under section 4905.13 of
t he Revi sed Code.
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(2) The natural gas conpany shall calculate the

post-in-service carrying costs, described in division (C (1) of

this section, for every investnent in an asset of the capital

expenditure program This calculation shall be based on the cost

of long-termdebt incurred by the natural gas conpany.

(F) Any accruals for recovery under division (C of this

section shall commence when the assets of the capital expenditure

program are placed in service and shall cease when rates

reflecting the cost of those assets are effective.

Sec. 4935.04. (A) As used in this chapter:
(1) "Major electric utility facility" nmeans-

2—An an electric transmnission |ine and associ at ed
facilities of a design capacity of one hundred twenty-five

kilovolts or norex-

. : .
i . I 1 I | .
I . : I e od g
pounds—per—square—inch.
"Mpjor electric utility facility" does not include eleectriecs-
’ | i oot " I |

her | L I . | f el lit] of i L I e
wtiHties—comm-ssion- facilities owned or operated by industrial

firms, persons, or institutions that produce or transmt gas—e+r

patural—gas—or electricity primarily for their own use or as a

byproduct of their operationsi—gas—er—natural—gas—transm-ssion

L I . | f el lit] hicl c 4 : I
I L | urisdicti-on—facilit] I I

I : chi I i I £

(2) "Person" has the neaning set forth in section 4906. 01 of
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t he Revi sed Code.

(B) Each person owning or operating a gas or natural gas
transm ssion |ine and associated facilities within this state over
whi ch an agency of the United States has certificate jurisdiction
shall furnish to the comm ssion a copy of the energy infornmation

filed by the person with that agency of the United States.

(C Each person owning or operating a najor electric utility
facility within this state—erfurnishinggas—naturalgas—or
- " I I .
w-thin-this-state annually shall furnish a report to the
conm ssion for its review. The report shall be ternmed the

long-term forecast report and shall contain:

(1) A year-by-year, ten-year forecast of annual energy
demand, peak | oad, reserves, and a general description of the

resource plan to neet denand;
(2) A range of projected |oads during the period;

(3) A description of najor electric utility facilities
pl anned to be added or taken out of service in the next ten years,
including, to the extent the information is avail able, prospective

sites for transm ssion |line |ocations;

() | | ’ . . : . I
supbby—supphby—prices—and—sources—ot—suppby—overthe forecast
peri-od:-

{57 A description of proposed changes in the transm ssion

system pl anned for the next five years;

£63(5) A nonth-by-nonth forecast of both energy demand and

peak | oad fer—electricutitities—and gas—sendoutfor gas—and
patural—gas—uti-Hties— for the next two years. The report shal

describe the major electric utility facilities that, in the

j udgnment of such person, will be required to supply system demands
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during the forecast period. The report froma-gas—ornatural—gas

- I . ' od "

I : ’ I : I . L

shall cover the twenty-, ten-, and five-year periods next
succeedi ng the date of the report. Each report shall be nade
avai l able to the public and furni shed upon request to nunicipa
corporations and governnental agencies charged with the duty of
protecting the environnment or of planning |and use. The report
shall be in such formand shall contain such infornation as may be

prescribed by the comi ssion.

| , , , | ool

| ’ | : b thi hall furnisl
h inf : I o res.

(D) The conmi ssion shall:

(1) Review and conment on the reports filed under division
(O of this section, and nake the information contained in the
reports readily available to the public and other interested

gover nnent agenci es;

(2) Conpile and publish each year the general |ocations of
proposed and existing transmssion line routes within its
jurisdiction as identified in the reports filed under division (C
of this section, identifying the general |ocation of such sites
and routes and the approximate year when construction is expected
to commence, and to make such information readily available to the
public, to each newspaper of daily or weekly circulation wthin
the area affected by the proposed site and route, and to

interested federal, state, and | ocal agencies;
(3) Hold a public hearing:

(a) Sa—the firstlong-termforecastreportfiledafter
Jandary—3+1—1983+
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{b) At least once in every five years, on the | atest report

furni shed by any person subject to this section;

{er(b) On the latest report furnished by any person subject
to this section if the report contains a substantial change from
the preceding report furnished by that person. "Substanti al

change" includes, but is not limted to:

(i) A change in forecasted peak | oads or energy consunption
over the forecast period of greater than an average of one-half of

one per cent per year;

(ii) Denonstration of good cause to the conmission by an

i nterested party.

The commi ssion shall fix a time for the hearing, which shall
be not later than ninety days after the report is filed, and
publish notice of the date, tinme of day, and | ocation of the
hearing in a newspaper of general circulation in each county in
whi ch the person furnishing the report has or intends to |locate a
maj or electric utility facility and will provide service during
the period covered by the report. The notice shall be published
not |less than fifteen nor nore than thirty days before the hearing

and shall state the matters to be consi dered.

Absent a show ng of good cause, the conm ssion shall not hold
heari ngs under division (D)(3) of this section with respect to
persons who, as the prinmary purpose of their business, furnish gas
or—hnatural—gas—or electricity directly to fifteen thousand or
fewer custoners within this state solely for direct consunption by

t hose custoners.

(4) Require such information from persons subject to its
jurisdiction as necessary to assist in the conduct of hearings and

any investigation or studies it may undert ake;

(5) Conduct any studies or investigations that are necessary

or appropriate to carry out its responsibilities under this
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secti on.

(E) (1) The scope of the hearing held under division (D)(3) of
this section shall be linmted to issues relating to forecasting.
The power siting board, the office of consunmers' counsel, and al
ot her persons having an interest in the proceedings shall be
af forded the opportunity to be heard and to be represented by

counsel. The commi ssion may adjourn the hearing fromtine to tine.

(2) The hearing shall include, but not be limted to, a

revi ew of:

(a) The projected | oads and energy requirenents for each year

of the peri od;

(b) The estimated installed capacity and supplies to neet the

projected | oad requirenents.

(F) Based upon the report furnished pursuant to division (O
of this section and the hearing record, the conmission, within
ninety days fromthe close of the record in the hearing, shal

determne if:

(1) Al information relating to current activities,
facilities agreements, and published energy policies of the state

has been conpletely and accurately represented;

(2) The load requirenents are based on substantially accurate

hi storical information and adequate nethodol ogy;

(3) The forecasting nmethods consider the rel ationships

bet ween price and energy consunption

(4) The report identifies and projects reductions in energy
demands due to energy conservation neasures in the industrial
commercial, residential, transportation, and energy production

sectors in the service area;

(5) Utility conpany forecasts of | oads and resources are

reasonable in relation to popul ation growh estimtes made by
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state and federal agencies, transportation, and economc
devel oprment plans and forecasts, and nmake reconmendati ons where
possi bl e for necessary and reasonable alternatives to neet

forecasted el ectric power denmand;

(6) The report considers plans for expansion of the regional
power grid and the planned facilities of other utilities in the

st at e;

(7) Al assunptions made in the forecast are reasonabl e and

adequat el y docunent ed.

(G The conmission shall adopt rules under section 111.15 of
the Revised Code to establish criteria for evaluating the
| ong-term forecasts of needs for gas—ahd el ectric transm ssion
service, to conduct hearings held under this section, to establish
reasonabl e fees to defray the direct cost of the hearings and the
revi ew process, and such other rules as are necessary and

convenient to inplenment this section.

(H) The hearing record produced under this section and the
determ nations of the conm ssion shall be introduced into evidence
and shall be considered in determ ning the basis of need for power
siting board deliberations under division (A)(1) of section
4906. 10 of the Revised Code. The hearing record produced under
this section shall be introduced into evidence and shall be
consi dered by the public utilities comrission inits initiation of
prograns, exam nations, and findings under section 4905.70 of the
Revi sed Code, and shall be considered in the conm ssion's
determ nations with respect to the establishnment of just and
reasonabl e rates under section 4909.15 of the Revised Code and
financing utility facilities and authorizing i ssuance of al
securities under sections 4905. 40, 4905. 401, 4905.41, and 4905. 42
of the Revised Code. The forecast findings also shall serve as the
basis for all other energy planning and devel opnent activities of

the state governnment where electric and—gas data are is required.
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(1)(1) No court other than the suprene court shall have power
to review, suspend, or delay any determ nation nade by the
comm ssion under this section, or enjoin, restrain, or interfere
with the conmission in the performance of official duties. A wit
of mandanus shall not be issued agai nst the comm ssion by any

court other than the supreme court.

(2) Afinal determ nation nade by the comm ssion shall be
reversed, vacated, or nodified by the suprenme court on appeal, if,
upon consi deration of the record, such court is of the opinion

that such determ nati on was unreasonabl e or unl awf ul

The proceeding to obtain such reversal, vacation, or
nodi fication shall be by notice of appeal, filed with the
comm ssion by any party to the proceeding before it, against the
commri ssion, setting forth the determ nati on appeal ed from and
errors conplained of. The notice of appeal shall be served, unless
wai ved, upon the comr ssion by |leaving a copy at the office of the
chai rperson of the conm ssion at Col unbus. The court may permit an

interested party to intervene by cross-appeal.

(3) No proceeding to reverse, vacate, or nodify a
determ nation of the commi ssion is comrenced unless the notice of
appeal is filed within sixty days after the date of the

det erm nati on.

Section 2. That existing sections 4903. 083, 4905. 302,
4906. 06, 4909. 05, 4909.06, 4909.07, 4909.08, 4909.15, 4909. 156
4909. 17, 4909. 18, 4909.19, 4928.18, 4929.05, 4929.051, 4929.11,
and 4935.04 of the Revised Code are hereby repeal ed.
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