As Reported by the House Public Utilities Committee

129th General Assembly
Regular Session Sub. H. B. No. 95
2011-2012

Representative Stautberg

Cosponsors: Representatives Blessing, Uecker, Mecklenborg, Balderson,

Hayes, Goodwin, Martin, Beck, Coley, Roegner

A BILL

To anend sections 4903. 083, 4905. 302, 4909. 05,
4909. 06, 4909. 07, 4909.08, 4909.15, 4909. 156,
4909. 17, 4909.18, 4909.19, 4928.18, 4929. 05,
4929. 051, 4929.11, and 4935.04 and to enact
sections 4909.191 and 4929. 111 of the Revised Code
to pernmit certain rate-cal culation adjustnents for
nat ural gas conpanies, alter public notice
requirements for rate cases, and, for natural gas
compani es, to nake other regul atory changes
concerning audits, alternative rate plans, and
forecast reports, and allow ng applications for

natural gas conpany capital expenditure prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4903. 083, 4905.302, 4909. 05,
4909. 06, 4909.07, 4909.08, 4909.15, 4909. 156, 4909.17, 4909. 18,
4909. 19, 4928. 18, 4929. 05, 4929.051, 4929.11, and 4935. 04 be
amended and sections 4909. 191 and 4929. 111 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4903.083. (A) For all cases involving applications for
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an increase in rates pursuant to section 4909. 18 of the Revised
Code the public utilities comission shall hold public hearings in
each munici pal corporation in the affected service area having a
popul ati on in excess of one hundred thousand persons, provided
that, at |east one public hearing shall be held in each affected
service area. At |east one such hearing shall be held after 5:00
p.m Notice of such hearing shall be published by the puble¢
gt-++es conmi ssi on once each week for two consecutive weeks in a
newspaper of general circulation in the service area. Said notice
shall state prominently the total anount of the revenue increase
requested in the application for the increase anrdshat—tista

briof F ) I I : : . .
: i I . . L , N .

I ¢ il od . _ e ) . I
Code—Fhe—puble—utitHties. The first publication of the notice

shall be made in its entirety and may be nade in a preprinted

insert in the newspaper. The second publication may be abbrevi ated

if all of the follow ng apply:

(1) The abbreviated notice is at least half the size of the

notice in the first publication

(2) At the sane tine the abbreviated notice is published, the

notice in the first publication is posted in its entirety on the

newspaper's web site, if the newspaper has a web site., and the

conmi ssion's web site.

(3) The abbreviated notice contains a statenent of the web

site posting or postings. as applicable, and instructions for

accessing the posting or postings.

(B) The commission shall determ ne a unriferm format for the

content of all notices required under this section,_ and shal

consi der costs and technol ogical efficiencies in making that

determ nation. Defects in the eentent publication of said notice

shall not affect the legality or sufficiency of notices published
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under this section provided that the publHe—utitities conm ssion
peets—the substantialeconpliance provisionof has substantially

conplied with this section, as described in section 4905.09 of the
Revi sed Code.

Sec. 4905.302. (A)(1) For the purpose of this section, the

term "purchased gas adjustnent clause" neans:

(a) A provision in a schedule of a gas conpany or natural gas
conmpany that requires or allows the conmpany to, w thout adherence
to section 4909.18 or 4909.19 of the Revised Code, adjust the
rates that it charges to its custoners in accordance with any
fluctuation in the cost to the conpany of obtaining the gas that
it sells, that has occurred since the tine any order has been
i ssued by the public utilities comr ssion establishing rates for

the conpany pertaining to those custoners;

(b) A provision in an ordi nance adopted pursuant to section
743.26 or 4909. 34 of the Revised Code or Section 4 of Article
XVIIl, Chio Constitution, with respect to which a gas conpany or
natural gas conpany is required or allowed to adjust the rates it
charges under such an ordi nance in accordance with any fluctuation
in the cost to the conpany of obtaining the gas that it sells,

that has occurred since the tine of the adoption of the ordinance.

(2) For the purpose of this section, the term "speci al
purchase" neans any purchase of interstate natural gas, any
purchase of H-guified liquefied natural gas, and any purchase of
synthetic natural gas from any source devel oped after the
effective date of this section, April 27, 1976, provided that this
purchase be of |ess than one hundred twenty days duration and the
price for this purchase is not regul ated by the federal power
comm ssion. For the purpose of this division, the expansion or
enl argenment of a synthetic natural gas plant existing at such date

shal | be considered a source so devel oped.
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(3) For the purpose of this section, the term"residential
custonmer" neans urban, suburban, and rural patrons of gas
conmpani es and natural gas conpani es insofar as their needs for gas
are limted to their residence. Such termincludes those patrons
whose rates have been set under an ordi nance adopted pursuant to
sections 743.26 and 4909. 34 of the Revised Code or Section 4 of
Article XVII1, Chio Constitution.

(B) A purchased gas adjustnent clause nmay not allow, and no
such clause may be interpreted to allow, a gas conpany or natura
gas conpany that has obtained an order fromthe public utilities
conmmi ssion permtting the conpany to curtail the service of any
custoner or class of custonmers other than residential custoners,
such order being based on the conpany's inability to secure a
sufficient quantity of natural gas, to distribute the cost of any
speci al purchase made subsequent to the effective date of such
order, to the extent that such purchase decreases the |evel of
curtail ment of any such custoner or class of custoners, to any
cl ass of custoners of the conpany that was not curtailed, to any
cl ass of residential custoners of the conmpany, or to any class of
custonmers of the conmpany whose | evel of curtail ment was not
decreased and whose consunption increased as a result of, or in

connection with, the special purchase.

(O (1) The conmm ssion shall pronul gate a purchased gas
adjustnment rule, consistent with this section, that establishes a
uni f orm purchased gas adjustnent clause to be included in the
schedul e of gas conpani es and natural gas conpani es subject to the
jurisdiction of the public utilities comm ssion and that
establ i shes investigative procedures and proceedi ngs i ncl udi ng,

but not limted to, periodic reports, audits, and hearings.

(2) The conmi ssion shall not require that a managenment or

performance audit pertaining to the purchased gas adjust nent

clause of a gas or natural gas conpany. or _a hearing related to
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such an audit, be conducted nore frequently than once every three

years. Any such managenent or perfornmance audit and any such

hearing shall be strictly limted to the gas or natural gas

conpany's gas or natural gas production and purchasi ng polici es.

No such nmanagenent or performance audit and no such hearing shal

extend in scope beyond matters that are necessary to deternine the

foll ow ng:

(a) That the gas or natural gas conpany's purchasing policies

are designed to neet the conpany's service reguirenents:;

(b) That the gas or natural gas conpany's procurenent

planning is sufficient to reasonably ensure reliable service at

optimal prices and consistent with the conmpany's | ong-term

strateqgi c supply plan;

(c) That the gas or natural gas conpany has revi ewed existing

and potential supply sources:;

(3) Unl ess otherwi se ordered by the conmission for good cause

shown and except as provided in division (D) of this section:

(a) The conmission's staff shall conduct any audit or other
i nvestigation of a natural gas conpany having fifteen thousand or
fewer custonmers in this state that may be required under the

pur chased gas adj ustnent rule.

(b) Except as provided in section 4905.10 of the Revised
Code, the conmission shall not inpose upon such conpany any fee,
expense, or cost of such audit or other investigation or any

rel ated hearing under this section

33(4) Unless otherwi se ordered by the commi ssion for good
cause shown either by an interested party or by the conm ssion on
its own notion, no natural gas conpany having fifteen thousand or
fewer customers in this state shall be subject under the purchased
gas adjustnent rule to any audit or other investigation or any

rel ated hearing, other than a financial audit or, as necessary,
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any hearing related to a financial audit.

4-(5) In issuing an order under division (C-(3) or 33(4)

of this section, the conmission shall file a witten opinion
setting forth the reasons showi ng good cause under such division
and the specific matters to be audited, investigated, or subjected
to hearing. Nothing in division (C2-(3) or 3}(4) of this
section relieves such a natural gas conmpany fromthe duty to file
such information as the conmmi ssion nay require under the rule for
the purpose of showing that a conpany has charged its customers

accurately for the cost of gas obtained.

(D) A natural gas conpany that does not sell natural gas

under a purchased gas adj ustnent clause shall not be subject to

this section.

(E) Nothing in this section or any other provision of |aw
shall be construed to nean that the commi ssion, in the event of
any cost distribution allowed under this section, may issue an
order pursuant to which the prudent and reasonable cost of gas to
a gas conpany or natural gas conpany of any special purchase nay
not be recovered by the company. For the purpose of this division,
such cost of gas neither includes any applicable franchise taxes
nor the ordinary | osses of gas experienced by the conmpany in the

process of transm ssion and distribution.

{E-(F) The commi ssion shall not at any tinme prevent or
restrain such costs as are distributable under this section from
bei ng so distributed, unless the conm ssion has reason to believe
that an arithnetic or accounting inaccuracy exists with respect to
such a distribution or that the conmpany has not accurately
represented the amount of the cost of a special purchase, or has
foll owed inprudent or unreasonable procurenent policies and
practices, has nade errors in the estimation of cubic feet sold,
or has enployed such other practices, policies, or factors as the

conmi ssi on consi ders inappropriate.
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--(GQ The cost of natural gas under this section shall not
i nclude any cost recovered by a natural gas conpany pursuant to
section 4929.25 of the Revised Code.

Sec. 4909.05. As used in this section:

(A) A "lease purchase agreenment” is an agreement pursuant to
which a public utility leasing property is required to make rental
paynents for the termof the agreenment and either the utility is
granted the right to purchase the property upon the conpletion of
the termof the agreenent and upon the paynent of an additional
fixed sumof noney or title to the property vests in the utility

upon the making of the final rental paynent.

(B) A "leaseback" is the sale or transfer of property by a
public utility to another person contenporaneously followed by the
| easing of the property to the public utility on a long-term

basi s.

(Q The public utilities conm ssion shall prescribe the form
and details of the valuation report of the property of each public
utility or railroad in the state. Such report shall include al
the kinds and cl asses of property, with the value of each, owned

or, held, or, with respect to a natural gas conpany, projected to

be owned or held as of the date certain, by each public utility or

rail road used and useful, or, with respect to a natural qgas

conpany, projected to be used and useful as of the date certain,

for the service and conveni ence of the public. Such report shal

contain the following facts in detail

£6-(1) The original cost of each parcel of |land owned in fee
and in use at—the date certain, or, with respect to a natural gas

conpany, projected to be owned in fee and in use as of the date

certain, determned by the comm ssion; and al so a statenment of the

condi tions of acquisition, whether by direct purchase, by

donati on, by exercise of the power of em nent domain, or
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ot herwi se;

B-(2) The actual acquisition cost, not including periodic
rental fees, of rights-of-way, trailways, or other land rights

held, _or, with respect to a natural gas conpany., projected to be

held as of the date certain, by virtue of easenents, |eases, or

other forms of grants of rights as to usage;

5-(3) The original cost of all other kinds and cl asses of

property used and useful, or, with respect to a natural gas

conpany, projected to be used and useful as of the date certain,

in the rendition of service to the public. Such original costs of
property, other than | and owned in fee, shall be the cost, as
determ ned to be reasonable by the conm ssion, to the person that

first dedicated or dedicates the property to the public use and

shall be set forth in property accounts and subaccounts as
prescribed by the commission. To the extent that the costs of
property conprising a coal research and devel opnent facility, as
defined in section 1555.01 of the Revised Code, or a coa
devel oprment project, as defined in section 1551. 30 of the Revised
Code, have been allowed for recovery as Ohio coal research and
devel opnment costs under section 4905.304 of the Revised Code, none
of those costs shall be included as a cost of property under this
di vi si on.

=-(4) The cost of property constituting all or part of a

project |leased to or used by the utility, or, with respect to a

natural gas conpany. projected to be |leased to or used by the
utility as of the date certain, under Chapter 165., 3706., 6121.

or 6123. of the Revised Code and not included under division
(0 (3) of this section exclusive of any interest directly or
indirectly paid by the utility with respect thereto whether or not

capitalized;

{S5-(5) In the discretion of the comm ssion, the cost to a

utility, in an anmount determined to be reasonable by the
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conmmi ssion, of property constituting all or part of a project

| eased to the utility, or, with respect to a natural gas conpany,

projected to be leased to the utility as of the date certain,

under a | ease purchase agreenent or a | easeback and not i ncl uded
under division (E-C)(3) of this section exclusive of any interest
directly or indirectly paid by the utility with respect thereto

whet her or not capitali zed;

H-(6) The proper and adequate reserve for depreciation, as

determ ned to be reasonable by the comr ssion

H-(7) Any sunms of noney or property that the conpany may

have received,_ or, with respect to a natural gas conpany. is

projected to receive as of the date certain, as total or partia

defrayal of the cost of its property;

3>(8) The valuation of the property of the conpany, which
shall be the sumof the anpunts contained in the report pursuant

to divisions (O —B+——(E+——{H+——and{S5(1) to (5) of this

section, less the sumof the ampunts contained in the report
pursuant to divisions (H(C)(6) and {H-(7) of this section

The report shall show separately the property used and usefu
to such public utility or railroad in the furnishing of the
service to the public, and the property held by such public

utility or railroad for other purposes, and the property projected

to be used and useful to or held by a natural gas conpany as of

the date certain, and such other itens as the comni ssion considers

proper. The conmni ssion nay require an additional report show ng

the extent to which the property is used and useful, or, with

respect to a natural gas conpany, projected to be used and usef ul

as of the date certain. Such reports shall be filed in the office

of the conmm ssion for the infornmation of the governor and the

general assenbly.

Sec. 4909.06. The investigation and report required by
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section 4909.05 of the Revised Code shall show, when the public
utilities comr ssion deens it necessary, the amounts, dates, and
rates of interest of all bonds outstandi ng agai nst each public
utility or railroad, the property upon which such bonds are a
lien, the amounts paid for them and, the original capital stock
and the noneys received by any such public utility or railroad by
reason of any issue of stock, bonds, or other securities. Such
report shall also show the net and gross receipts of such public
utility or railroad and the nmet hod by which noneys were expended
or paid out and the purpose of such paynments. The conmi ssion nay
prescribe the procedure to be followed in making the investigation
and valuation, the formin which the results of the ascertai nment
of the value of each public utility or railroad shall be

subm tted, and the classifications of the elenents that constitute
the ascertained value. Such investigation shall also show the

val ue of the property of every public utility or railroad as a
whol e, and if such property is in nore than one county, the val ue

of its property in each of such counties.

"Val uation" and "value," as used in this section., nay

include, with respect to a natural gas conpany, projected

val uation and value as of the date certain, if applicable because

of a future date certain under section 4909.15 of the Revised
Code.

Sec. 4909.07. The public utilities conm ssion, during the
maki ng of the valuation provided for in sections 4909.04 to
4909. 13, inclusive, of the Revised Code, and after its conpletion,
shall in |like manner keep itself informed through its engineers,
experts, and other assistants of all extensions, inprovenents, or
ot her changes in the condition and value of the property of al
public utilities or railroads and shall ascertain the val ue of
such extensions, inprovenents, and changes. The conm ssion shall,

as is required for the proper regulation of such public utilities
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or railroads, revise and correct its valuations of property,
showi ng such revisions and corrections as a whole and as to each
county. Such revisions and corrections shall be filed in the sane

manner as original reports.

"Val uation" and "value," as used in this section, nay

include, with respect to a natural gas conpany, projected

val uation and value as of the date certain, if applicable because

of a future date certain under section 4909.15 of the Revised
Code.

Sec. 4909.08. When the public utilities conm ssion has
conmpl eted the valuation of the property of any public utility or
rail road and before such val uation becones final, it shall give
notice by registered letter to such public utility or railroad,
and if a substantial portion of said public utility or railroad is
situated in a nmunicipal corporation, then to the mayor of such
nmuni ci pal corporation, stating the valuations placed upon the
several kinds and classes of property of such public utility or
railroad and upon the property as a whole and give such further
notice by publication or otherwise as it shall deem necessary to
appraise apprise the public of such valuation. If, within thirty
days after such notification, no protest has been filed with the
conmi ssi on, such valuation becones final. If notice of protest has
been filed by any public utility or railroad, the comi ssion shal
fix a time for hearing such protest and shall consider at such
hearing any matter naterial thereto presented by such public
utility, railroad, or rmunicipal corporation, in support of its
protest or by any representative of the public against such
protest. If, after the hearing of any protest of any valuation so
fixed, the commssion is of the opinion that its inventory is
i nconpl ete or inaccurate or that its valuation is incorrect, it
shal | make such changes as are necessary and shall issue an order

maki ng such corrected valuations final. A final valuation by the
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conmm ssion and all classifications made for the ascertai nnent of
such val uations shall be public and are prina-facie evidence

relative to the value of the property.

"Val uation" and "value," as used in this section, nay

include, with respect to a natural gas conpany. projected

valuation and value as of the date certain. if applicable because

of a future date certain under section 4909.15 of the Revised
Code.

Sec. 4909.15. (A) The public utilities comm ssion, when
fixing and determining just and reasonable rates, fares, tolls,

rentals, and charges, shall determ ne

(1) The valuation as of the date certain of the property of

the public utility used and useful or, with respect to a natura

gas conpany, projected to be used and useful as of the date

certain, in rendering the public utility service for which rates

are to be fixed and determ ned. The val uation so determ ned shal
be the total value as set forth in division (3(C(8) of section
4909. 05 of the Revised Code, and a reasonabl e all owance for

mat erial s and supplies and cash working capital - as determ ned by

t he conm ssi on.

The commission, in its discretion, may include in the
val uation a reasonabl e all owance for construction work in progress
but, in no event, may such an all owance be nmade by the conmm ssion
until it has determined that the particular construction project

is at | east seventy-five per cent conplete.

In determ ning the percentage conpletion of a particular
construction project, the commi ssion shall consider, anmong other
relevant criteria, the per cent of time elapsed in construction;
the per cent of construction funds, excluding allowance for funds
used during construction, expended, or obligated to such

construction funds budgeted where all such funds are adjusted to
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reflect current purchasing power; and any physical inspection
performed by or on behalf of any party, including the conm ssion's

staff.

A reasonabl e all owance for construction work in progress
shall not exceed ten per cent of the total valuation as stated in
this division, not including such allowance for construction work

i n progress.

Where the commission pernmits an all owance for construction
work in progress, the dollar value of the project or portion
thereof included in the valuation as construction work in progress
shall not be included in the valuation as plant in service unti
such tine as the total revenue effect of the construction work in
progress all owance is offset by the total revenue effect of the
plant in service exclusion. Carrying charges calculated in a
manner simlar to allowance for funds used during construction
shall accrue on that portion of the project in service but not
reflected in rates as plant in service, and such accrued carrying
charges shall be included in the valuation of the property at the
conclusion of the offset period for purposes of division (-(C)(8)
of section 4909.05 of the Revised Code.

Fromand after April 10, 1985, no all owance for construction
work in progress as it relates to a particular construction
project shall be reflected in rates for a period exceeding
forty-eight consecutive nonths commencing on the date the initial
rates refl ecting such all owance becone effective, except as

ot herwi se provided in this division.

The applicabl e maxi num period in rates for an allowance for
construction work in progress as it relates to a particul ar
construction project shall be tolled if, and to the extent, a
delay in the in-service date of the project is caused by the
action or inaction of any federal, state, county, or mnunici pal

agency having jurisdiction, where such action or inaction relates
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to a change in a rule, standard, or approval of such agency, and
where such action or inaction is not the result of the failure of
the utility to reasonably endeavor to conply with any rule,

standard, or approval prior to such change.

In the event that such period expires before the project goes
into service, the conm ssion shall exclude, fromthe date of
expiration, the allowance for the project as construction work in
progress fromrates, except that the comm ssion may extend the

expiration date up to twelve nonths for good cause shown.

In the event that a utility has permanently cancel ed,
abandoned, or term nated construction of a project for which it
was previously pernmitted a construction work in progress
al | onance, the comm ssion inmedi ately shall exclude the all owance

for the project fromthe val uation

In the event that a construction work in progress project
previously included in the valuation is renoved fromthe val uation
pursuant to this division, any revenues collected by the utility
fromits customers after April 10, 1985, that resulted from such
prior inclusion shall be offset against future revenues over the
same period of time as the project was included in the valuation
as construction work in progress. The total revenue effect of such

of fset shall not exceed the total revenues previously collected.

In no event shall the total revenue effect of any offset or
of fsets provided under division (A)(1) of this section exceed the
total revenue effect of any construction work in progress

al | owance.

(2) Afair and reasonable rate of return to the utility on

the valuation as determned in division (A (1) of this section;

(3) The dollar annual return to which the utility is entitled
by applying the fair and reasonable rate of return as determ ned

under division (A)(2) of this section to the valuation of the

Page 14

398
399
400
401

402
403
404
405
406

407
408
409
410
411

412
413
414
415
416
417
418
419

420
421
422
423

424
425

426
427
428



Sub. H. B. No. 95
As Reported by the House Public Utilities Committee

utility determ ned under division (A) (1) of this section;

(4) The cost to the utility of rendering the public utility

service for the test period used for the deternination under

division (€ (1) of this section, less the total of any interest on

cash or credit refunds paid, pursuant to section 4909.42 of the

Revi sed Code, by the utility during the test period.

(a) Federal, state, and local taxes inposed on or neasured by
net inconme may, in the discretion of the conm ssion, be conputed
by the normalization nethod of accounting, provided the utility
nmai nt ai ns accounting reserves that reflect differences between
taxes actual ly payable and taxes on a nornualized basis, provided
that no determination as to the treatnment in the rate-making
process of such taxes shall be made that will result in |Ioss of
any tax depreciation or other tax benefit to which the utility
woul d ot herwi se be entitled, and further provided that such tax
benefit as redounds to the utility as a result of such a
conmputation nay not be retained by the conpany, used to fund any
di vidend or distribution, or utilized for any purpose other than
the defrayal of the operating expenses of the utility and the
defrayal of the expenses of the utility in connection with

constructi on work.

(b) The anmpunt of any tax credits granted to an electric
i ght conpany under section 5727.391 of the Revised Code for Chio
coal burned prior to January 1, 2000, shall not be retai ned by the
conmpany, used to fund any dividend or distribution, or utilized
for any purposes other than the defrayal of the allowable
operati ng expenses of the conpany and the defrayal of the
al | owabl e expenses of the conpany in connection with the
installation, acquisition, construction, or use of a conpliance
facility. The anpbunt of the tax credits granted to an electric
i ght conpany under that section for Chio coal burned prior to

January 1, 2000, shall be returned to its customers within three
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years after initially claining the credit through an offset to the
conmpany's rates or fuel conponent, as determ ned by the

conmmi ssion, as set forth in schedules filed by the conpany under
section 4905. 30 of the Revised Code. As used in division

(A) (4)€e)(b) of this section, "conpliance facility" has the sane

meani ng as in section 5727.391 of the Revised Code.

(B) The comm ssion shall conmpute the gross annual revenues to

which the utility is entitled by adding the dollar anmount of

return under division (A)(3) of this section to the cost, for the
test period used for the determination under division (C) (1) of
this section, of rendering the public utility service foer—the test
per+oed under division (A)(4) of this section.

(O (1) Except as provided in division (D) of this section,

the revenues and expenses of the utility shall be determ ned

during a test period. The utility nmay propose a test periods

wvhtess—otherwiseordered by the commission—shall—be the for this

determ nation that is any twel ve-nonth peri od begi nning not nore

than six nmonths prior to the date the application is filed and
endi ng six—ronrths—subsequent—to—that—date—tn—no—event—shal—the
test—perioed—end not nore than nine nonths subsequent to the that
dat e the—appticationits—Ffited. The test period for determning
revenues and expenses of the utility shall be determned-during

the test period proposed by the utility, unless otherw se ordered

by the comm ssi on. Fhe

(2) The date certain shall be not later than the date of

filing, except that it shall be, for a natural gas conpany, not

|ater than the end of the test period.

(D) A natural gas conpany may propose adjustnents to the

revenues and expenses to be determ ned under division (O (1) of

this section for any changes that are, during the test period or

the twel ve-nonth period i mediately followi ng the test period,

reasonably expected to occur. The natural gas conpany shal
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identify and quantify, individually, any proposed adjustnents. The

conni ssion shall incorporate the proposed adjustnments into the

determnation if the adjustnents are just and reasonabl e.

(E) When the conmission is of the opinion, after hearing and
after making the determ nations under divisions (A) and (B) of
this section, that any rate, fare, charge, toll, rental, schedule,
classification, or service, or any joint rate, fare, charge, toll,
rental, schedule, classification, or service rendered, charged,
demanded, exacted, or proposed to be rendered, charged, denmanded,
or exacted, is, or will be, unjust, unreasonable, unjustly
di scrimnatory, unjustly preferential, or in violation of |aw,
that the service is, or will be, inadequate, or that the maxinmm
rates, charges, tolls, or rentals chargeable by any such public
utility are insufficient to yield reasonabl e conpensation for the
service rendered, and are unjust and unreasonable, the comm ssion

shal | :

(1) Wth due regard anong other things to the value of all
property of the public utility actually used and useful for the
conveni ence of the public as determ ned under division (A) (1) of
this section, excluding fromsuch value the value of any franchise
or right to own, operate, or enjoy the sane in excess of the
anount, exclusive of any tax or annual charge, actually paid to
any political subdivision of the state or county, as the
consi deration for the grant of such franchise or right, and
excl udi ng any val ue added to such property by reason of a nmonopoly
or merger, with due regard in determ ning the dollar annual return
under division (A)(3) of this section to the necessity of making
reservation out of the income for surplus, depreciation, and

conti ngenci es, and;

(2) Wth due regard to all such other natters as are proper,

according to the facts in each case,

(a) Including a fair and reasonable rate of return determ ned
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by the comm ssion with reference to a cost of debt equal to the

actual enbedded cost of debt of such public utility,

(b) But not including the portion of any periodic rental or
use payments representing that cost of property that is included
in the valuation report under divisions (H(C)(4) and {&-(5) of
section 4909.05 of the Revised Code, fix and determ ne the just
and reasonable rate, fare, charge, toll, rental, or service to be
rendered, charged, denanded, exacted, or collected for the
performance or rendition of the service that will provide the
public utility the allowabl e gross annual revenues under division
(B) of this section, and order such just and reasonabl e rate,
fare, charge, toll, rental, or service to be substituted for the
exi sting one. After such determ nation and order no change in the
rate, fare, toll, charge, rental, schedule, classification, or
service shall be made, rendered, charged, denmanded, exacted, or
changed by such public utility without the order of the
conmm ssion, and any other rate, fare, toll, charge, rental

classification, or service is prohibited.

{E-(F) Upon application of any person or any public utility,
and after notice to the parties in interest and opportunity to be
heard as provided in Chapters 4901., 4903., 4905., 4907., 49009.
4921., and 4923. of the Revised Code for other hearings, has been
given, the commi ssion may rescind, alter, or anend an order fixing
any rate, fare, toll, charge, rental, classification, or service,
or any other order made by the conmission. Certified copies of
such orders shall be served and take effect as provided for

ori gi nal orders.

Sec. 4909.156. In fixing the just, reasonable, and
conpensatory rates, joint rates, tolls, classifications, charges,
or rentals to be observed and charged for service by any public

utility, the public utilities conm ssion shall, in action upon an
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application filed pursuant to section 4909.18 of the Revi sed Code,
require a public utility to file a report show ng the
proportionate anounts of the valuation of the property of the
utility, as determ ned under section 4909.05 or the Revised Code,
and the proportionate amounts of the revenues and expenses of the
utility that are proposed to be considered as attributable to the

service area involved in the application

"Valuation," as used in this section, nmay include, with

respect to a natural gas conpany, projected valuation as of the

date certain, if applicable because of a future date certain under

section 4909.15 of the Revised Code.

Sec. 4909.17. No rate, joint rate, toll, classification,
charge, or rental, no change in any rate, joint rate, toll,
classification, charge, or rental, and no regulation or practice
affecting any rate, joint rate, toll, classification, charge, or
rental of a public utility shall becone effective until the public
utilities comm ssion, by order, determines it to be just and
reasonabl e, except as provided in this section and sections
4909. 18 and, 4909.19, and 4909. 191 of the Revised Code. Such

sections do not apply to any rate, joint rate, toll,

classification, charge, or rental, or any regulation or practice
affecting the sane, of railroads, street and electric railways,

not or transportation conpani es, and pipe |line conpanies.

Sec. 4909.18. Any public utility desiring to establish any
rate, joint rate, toll, classification, charge, or rental, or to
nodi fy, amend, change, increase, or reduce any existing rate,
joint rate, toll, classification, charge, or rental, or any
regul ation or practice affecting the same, shall file a witten
application with the public utilities comm ssion. Except for
actions under section 4909.16 of the Revised Code, no public

utility may issue the notice of intent to file an application
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pursuant to division (B) of section 4909.43 of the Revised Code to
i ncrease any existing rate, joint rate, toll, classification,
charge, or rental, until a final order under this section has been
i ssued by the commi ssion on any pending prior application to
increase the sanme rate, joint rate, toll, classification, charge,
or rental or until two hundred seventy-five days after filing such
application, whichever is sooner. Such application shall be
verified by the president or a vice-president and the secretary or
treasurer of the applicant. Such application shall contain a
schedul e of the existing rate, joint rate, toll, classification,
charge, or rental, or regulation or practice affecting the sane, a
schedul e of the nodification anendnment, change, increase, or
reducti on sought to be established, and a statement of the facts
and grounds upon whi ch such application is based. |If such
application proposes a new service or the use of new equi pnent, or
proposes the establishnment or amendnent of a regulation, the
application shall fully describe the new service or equipnent, or
the regul ati on proposed to be established or anmended, and shal
expl ai n how the proposed service or equipnment differs from
services or equiprment presently offered or in use, or how the
regul ati on proposed to be established or anmended differs from
regul ations presently in effect. The application shall provide
such additional information as the conmission may require inits
di scretion. If the conmm ssion determ nes that such application is
not for an increase in any rate, joint rate, toll, classification,
charge, or rental, the conm ssion may permit the filing of the
schedul e proposed in the application and fix the tinme when such
schedul e shall take effect. If it appears to the conmm ssion that
the proposals in the application may be unjust or unreasonabl e,
the comi ssion shall set the matter for hearing and shall give
notice of such hearing by sending witten notice of the date set
for the hearing to the public utility and publishing notice of the

hearing one tine in a newspaper of general circulation in each
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county in the service area affected by the application. At such
hearing, the burden of proof to show that the proposals in the
application are just and reasonable shall be upon the public
utility. After such hearing, the conm ssion shall, where
practicabl e, issue an appropriate order within six nonths fromthe

date the application was fil ed.

If the commi ssion determnes that said application is for an
increase in any rate, joint rate, toll, classification, charge, or
rental there shall also, unless otherw se ordered by the
conmmi ssion, be filed with the application in duplicate the

foll ow ng exhibits:

(A) Areport of its property used and useful, _or, wth

respect to a natural gas conpany, projected to be used and usef ul

as of the date certain, in rendering the service referred to in

such application, as provided in section 4909.05 of the Revised
Code;

(B) A conplete operating statenment of its last fiscal year
showing in detail all its receipts, revenues, and incones from al
sources, all of its operating costs and other expenditures, and
any anal ysis such public utility deens applicable to the matter

referred to in said application

(O A statenent of the incone and expense antici pated under

the application fil ed;

(D) A statenment of financial condition sumarizi ng assets,

liabilities, and net worth;
(E) A—proposed-notice for newspaper—publicationfully
i sol osi I I e ) " on Tl : hall
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£ Such other information as the conmission nmay require in

its discretion.

Sec. 4909.19. (A Upon the filing of any application for
i ncrease provided for by section 4909. 18 of the Revised Code the
public utility shall forthwith publish the-substance—and prayer
notice of such application, in a formapproved by the public
utilities conm ssion, once a week for three two consecutive weeks
in a newspaper published and in general circulation throughout the
territory in which such public utility operates and directly
affected by the natters referred to in said applicati on—and. The

notice shall include instructions for direct electronic access to

the application or other docunents on file with the public

utilities comm ssion. The first publication of the notice shall be

nade in its entirety and nmay be nade in a preprinted insert in the

newspaper. The second publication may be abbreviated if all of the

follow ng apply:

(1) The abbreviated notice is at | east one-fourth of the size

of the notice in the first publication

(2) At the sane tine the abbreviated notice is published, the

notice in the first publication is posted in its entirety on the

newspaper's web site, if the newspaper has a web site, and the

conmi ssion's web site.

(3) The abbreviated notice contains a statenent of the web

site posting or postings., as applicable, and instructions for

accessi ng the posting or postings.

(B) The commi ssion shall determne a format for the content
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of all notices required under this section, and shall consi der

costs and technol ogical efficiencies in making that determnnation.

Defects in the publication of said notice shall not affect the

legality or sufficiency of notices published under this section

provided that the comm ssion has substantially conplied with this

section, as described in section 4905.09 of the Revised Code.

(€ The comm ssion shall at once cause an investigation to be
made of the facts set forth in said application and the exhibits
attached thereto, and of the natters connected therewith. Wthin a
reasonabl e tinme as deternined by the comm ssion after the filing
of such application, a witten report shall be made and filed with
the commi ssion, a copy of which shall be sent by certified mail to
t he applicant, the mayor of any municipal corporation affected by
the application, and to such other persons as the conm ssion deens
interested. If no objection to such report is nade by any party
interested within thirty days after such filing and the nailing of
copi es thereof, the comm ssion shall fix a date within ten days
for the final hearing upon said application, giving notice thereof
to all parties interested. At such hearing the conmm ssion shal
consider the matters set forth in said application and make such
order respecting the prayer thereof as to it seens just and

reasonabl e.

If objections are filed with the conmm ssion, the conmi ssion
shal | cause a pre-hearing conference to be held between al
parties, intervenors, and the conm ssion staff in all cases

i nvol ving nore than one hundred thousand custoners.

If objections are filed with the conm ssion within thirty
days after the filing of such report, the application shall be
pronptly set down for hearing of testinony before the comm ssion
or be forthwith referred to an attorney exam ner desighated by the
commi ssion to take all the testinmony with respect to the

application and objections which may be offered by any interested
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party. The commi ssion shall also fix the tinme and place to take
testinony giving ten days' witten notice of such tinme and pl ace
to all parties. The taking of testinony shall commence on the date
fixed in said notice and shall continue fromday to day unti

conmpl eted. The attorney exani ner nay, upon good cause shown, grant
conti nuances for not nore than three days, excluding Saturdays,
Sundays, and hol i days. The conm ssion may grant continuances for a
| onger period than three days upon its order for good cause shown.
At any hearing involving rates or charges sought to be increased,
the burden of proof to show that the increased rates or charges

are just and reasonable shall be on the public utility.

VWhen the taking of testinony is conpleted, a full and
compl ete record of such testinony noting all objections made and
exceptions taken by any party or counsel, shall be nade, signed by
the attorney exanminer, and filed with the commission. Prior to the
formal consideration of the application by the conm ssion and the
rendition of any order respecting the prayer of the application, a
quorum of the conm ssion shall consider the reconmended opi nion
and order of the attorney exami ner, in an open, formal, public
proceedi ng in which an overvi ew and expl anation is presented
orally. Thereafter, the conm ssion shall nake such order
respecting the prayer of such application as seens just and

reasonable to it.

In all proceedings before the conmi ssion in which the taking
of testinony is required, except when heard by the conm ssion
attorney exaniners shall be assigned by the conmission to take
such testinony and fix the tinme and pl ace therefor, and such
testinony shall be taken in the manner prescribed in this section.
All testinmony shall be under oath or affirnmati on and taken down
and transcribed by a reporter and nade a part of the record in the
case. The conmission nmay hear the testinony or any part thereof in

any case without having the sanme referred to an attorney exani ner

Page 24

713
714
715
716
717
718
719
720
721
722
723

724
725
726
727
728
729
730
731
732
733
734
735

736
737
738
739
740
741
742
743
744



Sub. H. B. No. 95
As Reported by the House Public Utilities Committee

and may take additional testinony. Testinony shall be taken and a
record made in accordance with such general rules as the
conmi ssi on prescribes and subject to such special instructions in

any proceedings as it, by order, directs.

Sec. 4909.191. (A) If the public utilities comn ssion, under

division (D) of section 4909.15 of the Revised Code, incorporated

proposed adjustnents to revenues and expenses into the

conmi ssion's determ nation under that section, the natural gas

conpany shall, not later than ninety days after actual data for

all of the incorporated adjustnents becones known, subnit to the

conmi ssi on proposed rate or charge adjustnents that provide for

the recalculation of rates or charges, reflective of

custoner-class responsibility, corresponding to the differences,

if any, between the incorporated adjustnents to revenues and

expenses and the actual revenues and expenses associated with the

i ncor por ated adj ust nents.

(B) If the comm ssion incorporated projected value or

valuation of property into the conm ssion's determ nation under
division (A (1) of section 4909.15 of the Revised Code., the

natural gas conpany shall, not |later than ninety days after data

for the actual value or valuation as of the date certain becones

known, subnit to the comm ssion proposed rate or charqge

adj ustments that provide for the recal culation of rates or

charges, reflective of custoner-class responsibility,

corresponding to the differences, if any, between the projected

val ue or valuation incorporated into the comm ssion's

determ nation and the actual value or valuation as of the date

certain.

(C) The conmission shall review the proposed rate or charge

adj ust ments submitted under divisions (A and (B) of this section.

The review shall not include a hearing unless the conm ssion finds
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that the proposed rate or charge adjustnents nay be unreasonabl e,

in which case the conmission may, in its discretion, schedule the

matter for a hearing.

(D) The conmission shall issue, not later than one hundred

fifty days after the date that any proposed rate or charge

adjustnents are subnmtted under division (A or (B) of this

section, a final order on the proposed rate or charge adjustnents.

Any rate or charge adjustnents authorized under this division

shall be limted to anbunts that are not greater than those

consi stent with the proposed adjustnents to revenues and expenses

that were incorporated into the conm ssion's determ nation under
division (D) of section 4909.15 of the Revised Code. and not

greater than those consistent with the incorporated projected

value or valuation. In no event shall rate or charge adjustnments

aut hori zed under this division be upward.

After the comm ssion has issued such a final order, the

natural gas conpany, if applicable, shall submt to the conm ssion

proposed reconciliation adjustnments that refund to custoners the

difference between the actual revenues collected by the natural

gas conpany., under the rates and charges determ ned by the

conmi ssi on under section 4909. 15 of the Revised Code, and the

rates or charges recal cul ated under the adjustnents authorized

under this division. The reconciliation adjustnments shall be

effective for a twelve-nonth period.

(E) The reconciliation adjustnents ordered under division (D)

of this section may be subject to a final reconciliation by the

conmmi ssion. Any such final reconciliation shall occur after the

twel ve-nonth period described in division (D) of this section.

Sec. 4928.18. (A) Notw thstanding division (B-(E)(2)(a) of
section 4909.15 of the Revised Code, nothing in this chapter

prevents the public utilities comm ssion fromexercising its
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authority under Title XLI X of the Revised Code to protect
custoners of retail electric service supplied by an electric
utility fromany adverse effect of the utility's provision of a

product or service other than retail electric service.

(B) The conmi ssion has jurisdiction under section 4905.26 of
t he Revi sed Code, upon conpl aint of any person or upon conpl ai nt
or initiative of the comm ssion on or after the starting date of
conpetitive retail electric service, to deternine whether an
electric utility or its affiliate has violated any provision of
section 4928. 17 of the Revised Code or an order issued or rule
adopt ed under that section. For this purpose, the conmi ssion nay
exam ne such books, accounts, or other records kept by an electric
utility or its affiliate as may relate to the businesses for which
corporate separation is required under section 4928.17 of the
Revi sed Code, and may investigate such utility or affiliate
operations as nay relate to those businesses and investigate the
interrel ationship of those operations. Any such exani nation or
i nvestigation by the conmi ssion shall be governed by Chapter 4903.
of the Revised Code.

(O In addition to any renedi es ot herw se provided by | aw,
the comm ssion, regarding a determ nation of a violation pursuant

to division (B) of this section, may do any of the foll ow ng:

(1) Issue an order directing the utility or affiliate to
compl y;
(2) Modify an order as the conm ssion finds reasonabl e and

appropriate and order the utility or affiliate to conply with the

nodi fi ed order
(3) Suspend or abrogate an order, in whole or in part;

(4) lIssue an order that the utility or affiliate pay

restitution to any person injured by the violation or failure to

compl y;

Page 27

807
808
809
810

811
812
813
814
815
816
817
818
819
820
821
822
823
824
825

826
827
828

829
830

831
832
833

834

835
836
837



Sub. H. B. No. 95
As Reported by the House Public Utilities Committee

(D) In addition to any renedi es ot herwi se provided by |aw,
the comi ssion, regarding a determination of a violation pursuant
to division (B) of this section and comensurate with the severity
of the violation, the source of the violation, any pattern of
vi ol ations, or any nonetary danmages caused by the violation, may

do either of the follow ng:

(1) Inpose a forfeiture on the utility or affiliate of up to
twenty-five thousand dollars per day per violation. The recovery
and deposit of any such forfeiture shall be subject to sections
4905. 57 and 4905. 59 of the Revised Code.

(2) Regarding a violation by an electric utility relating to
a corporate separation plan involving conpetitive retail electric
service, suspend or abrogate all or part of an order, to the
extent it is in effect, authorizing an opportunity for the utility
to receive transition revenues under a transition plan approved by

t he conmm ssi on under section 4928. 33 of the Revi sed Code.

Cor porate separation under this section does not prohibit the
common use of enpl oyee benefit plans, facilities, equipnment, or
enpl oyees, subject to proper accounting and the code of conduct
ordered by the conm ssion as provided in division (A) (1) of this

secti on.

(E) Section 4905.61 of the Revised Code applies in the case
of any violation of section 4928.17 of the Revised Code or of any

rul e adopted or order issued under that section.

Sec. 4929.05. (A As—partof anappticationfiled pursuantto
section—4909-18 of the Revised-Code—a A natural gas conpany may

request approval of an alternative rate plan by filing an

application under section 4909.18 of the Revised Code, regardl ess

of whether the application is for an increase in rates. After
potiece~ investigation, and which may i nclude a heari ng—and—after

| o | 5l | : |
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gas—eorpany—pursuanrt—to—section—4909-15of the Revised—Coder at

the discretion of the public utilities comm ssion, the comn ssion

shal | authorize the applicant to inplenment an alternative rate
plan if the natural gas conpany has nade a showi ng and the
comm ssion finds that beth all of the follow ng conditions are

et :

(1) The natural gas conmpany is in conpliance with section
4905. 35 of the Revised Code and is in substantial conpliance with
the policy of this state specified in section 4929.02 of the
Revi sed Code=._

(2) The natural gas conpany is expected to continue to be in
substantial conpliance with the policy of this state specified in
section 4929.02 of the Revised Code after inplenentation of the

alternative rate plan

(3) The alternative rate plan i s just and reasonabl e.

(B) The applicant shall have the burden of proof under this

secti on.

E | | | i , ,
hundred_eial | : | foet] | e o

Sec. 4929.051. (A) An alternative rate plan filed by a

nat ural gas conpany under section 4929.05 of the Revised Code and

proposing to initiate or continue a revenue decoupling nechani sm

may shall be considered an application not for an increase in
rates if the rates, joint rates, tolls, classifications, charges,
or rentals are based upon the billing determ nants and revenue
requi rement authorized by the public utilities commission in the
company's nost recent rate case proceeding and the plan al so
establ i shes, continues, or expands an energy efficiency or energy

conservation program

(B) An alternative rate plan filed by a natural gas conpany
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under section 4929.05 of the Revi sed Code and seeking

aut hori zation to continue a previously approved alternative rate

pl an shall be considered an application not for an increase in

rates.

Sec. 4929.11. Nething—ihtheRevised—Code—prohibits (A Upon

an application filed under this section, and the public utilities

comm ssion nay all ow- any automati c adjustnment mechani sm or device
in a natural gas conpany's rate schedules that allows a natura

gas conpany's rates or charges for a regul ated service or goods to
fluctuate automatically in accordance with changes in a specified

cost or costs.

(B) Upon an application filed under section 4909.18 or

4929.05 of the Revised Code, the comm ssion nmay allow any

automati ¢ adj ust nent nechani sm or devi ce as described in division

(A) of this section.

Sec. 4929.111. (A) A natural gas conpany may file an

application with the public utilities conmm ssion under section
4909. 18, 4929. 05, or 4929.11 of the Revised Code to inplenent a

capital expenditure programfor any of the follow ng:

(1) Any infrastructure expansion, infrastructure inprovenent,

or infrastructure replacement program

(2) Any programto install, upgrade, or replace infornmation

technol ogy systens:

(3) Any programreasonably necessary to conply with any

rules, reqgulations. or orders of the conm ssion or other

governnental entity having jurisdiction

(B) An application submtted under division (A of this

section shall specify the total cost of the capital expenditure

program
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(CQ If the comm ssion finds that the capital expenditure

programis consistent with the natural gas conpany's obligation

under section 4905.22 of the Revised Code to furnish necessary and

adequat e services and facilities, which services and facilities

the conmm ssion finds to be just and reasonable, the conmi sSsion

shall approve the application. Any deferral or recovery authorized

under division (D) of this section shall be limted to anpunts

that are no greater than those consistent with the total cost of

the capital expenditure programas set forth in the application,

unl ess the comm ssion in its discretion authorizes additional

recovery under this section.

(D) In approving an application under division (C of this

section, the conmmi ssion shall authorize the natural gas conpany to

defer or recover in an application that the natural gas conpany
may file under section 4909.18, 4929. 05, or 4929.11 of the Revised

Code, both of the foll ow ng:

(1) A regqulatory asset for the post-in-service carrying costs

on that portion of the assets of the capital expenditure program

that are placed in service but not reflected in rates as plant in

service;

(2) A requlatory asset for the increnental depreciation

directly attributable to the capital expenditure program and the

property tax expense directly attributable to the capital

expendi t ure program

(E) The natural gas conpany nmay nmake any accounting accruals,

necessary to establish the requlatory assets authorized under

division (D) of this section, in addition to any all owance for

funds used during construction.

(F)(1) Any accrual for deferral or recovery under division

(D) of this section shall be calculated in accordance with the

system of accounts established by the conmi ssion under section
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4905. 13 of the Revi sed Code.

(2) The natural gas conpany shall calculate the

post-in-service carrying costs, described in division (D)(1) of

this section, for every investnent in an asset of the capital

expenditure program This calculation shall be based on the cost

of long-termdebt of the natural gas conpany.

(G Any accruals for deferral or recovery under division (D)

of this section shall comence when the assets of the capital

expendi ture program are placed in service and shall cease when

rates reflecting the cost of those assets are effective.

Sec. 4935.04. (A) As used in this chapter:
(1) "Major utility facility" neans:

(a) An electric transnmission line and associated facilities

of a design capacity of one hundred twenty-five kilovolts or nore;

(b) A gas or natural gas transmi ssion |ine and associ at ed
facilities designed for, or capable of, transporting gas or
natural gas at pressures in excess of one hundred twenty-five

pounds per square inch.

"Mpjor utility facility" does not include electric, gas, or
natural gas distributing lines and gas or natural gas gathering
lines and associated facilities as defined by the public utilities
commi ssion; facilities owned or operated by industrial firns,
persons, or institutions that produce or transmt gas or natura
gas, or electricity primarily for their own use or as a byproduct
of their operations; gas or natural gas transm ssion |ines and
associ ated facilities over which an agency of the United States
has certificate jurisdiction; facilities owned or operated by a
person furnishing gas or natural gas directly to fifteen thousand

or fewer custoners within this state.

(2) "Person" has the neaning set forth in section 4906. 01 of
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t he Revi sed Code.

(B) Each person owning or operating a gas or natural gas
transm ssion |ine and associated facilities within this state over
whi ch an agency of the United States has certificate jurisdiction
shall furnish to the comm ssion a copy of the energy infornmation

filed by the person with that agency of the United States.

(C Each person owning or operating a najor utility facility
within this state, or furnishing gas, natural gas, or electricity
directly to nore than fifteen thousand custoners within this state
anngatby shall furnish a report to the commission for its review

The report shall be furnished annually, except that for a gas or

natural gas conpany the report shall be furnished every three

years. The report shall be termed the [ong-termforecast report

and shall contain:

(1) A year-by-year, ten-year forecast of annual energy
demand, peak | oad, reserves, and a general description of the

resource plan to neet demand;
(2) A range of projected |oads during the period;

(3) A description of magjor utility facilities planned to be
added or taken out of service in the next ten years, including, to
the extent the information is available, prospective sites for

transm ssion line | ocations;

(4) For gas and natural gas, a projection of anticipated
supply, supply prices, and sources of supply over the forecast

peri od;

(5) A description of proposed changes in the transm ssion

system pl anned for the next five years;

(6) A nonth-by-nonth forecast of both energy demand and peak
load for electric utilities, and gas sendout for gas and natura

gas utilities, for the next two years. The report shall describe
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the major utility facilities that, in the judgnent of such person,
will be required to supply system demands during the forecast
period. The report froma gas or natural gas utility shall cover
the ten- and five-year periods next succeeding the date of the
report, and the report froman electric utility shall cover the
twenty-, ten-, and five-year periods next succeeding the date of
the report. Each report shall be nmade available to the public and
furni shed upon request to nunicipal corporations and governnenta
agenci es charged with the duty of protecting the environnent or of
pl anning | and use. The report shall be in such form and shal

contain such informati on as may be prescribed by the conm ssion

Each person not owning or operating a major utility facility
within this state and serving fifteen thousand or fewer gas or
natural gas, or electric custoners within this state shall furnish

such information as the conmi ssion requires.
(D) The conmi ssion shall:

(1) Review and conment on the reports filed under division
(C of this section, and nake the information contained in the
reports readily available to the public and other interested

gover nnment agenci es;

(2) Conpile and publish each year the general |ocations of
proposed and existing transmission line routes within its
jurisdiction as identified in the reports filed under division (C
of this section, identifying the general |ocation of such sites
and routes and the approximate year when construction is expected
to commence, and to make such information readily available to the
public, to each newspaper of daily or weekly circulation wthin
the area affected by the proposed site and route, and to

interested federal, state, and | ocal agencies;
(3) Hold a public hearings+

E ho ¢ 5 i Led af
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(5) Conduct any studies or investigations that are necessary
or appropriate to carry out its responsibilities under this

section.

(E) (1) The scope of the hearing held under division (D)(3) of
this section shall be limted to issues relating to forecasting.
The power siting board, the office of consunmers' counsel, and al
ot her persons having an interest in the proceedings shall be
af forded the opportunity to be heard and to be represented by

counsel. The comm ssion may adjourn the hearing fromtinme to tine.

(2) The hearing shall include, but not be limted to, a

revi ew of:

(a) The projected | oads and energy requirenents for each year

of the peri od;

(b) The estimated installed capacity and supplies to neet the

projected | oad requirenents.

(F) Based upon the report furnished pursuant to division (O
of this section and the hearing record, the conmission, within
ninety days fromthe close of the record in the hearing, shal

determne if:

(1) Al information relating to current activities,
facilities agreenents, and published energy policies of the state

has been conpletely and accurately represented;

(2) The load requirenents are based on substantially accurate

hi storical information and adequate nethodol ogy;

(3) The forecasting nmethods consider the relationships

bet ween price and energy consunption

(4) The report identifies and projects reductions in energy
demands due to energy conservation nmeasures in the industrial
comrercial, residential, transportation, and energy production

sectors in the service area;
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(5) Utility conpany forecasts of |oads and resources are
reasonable in relation to popul ation growh estimtes made by
state and federal agencies, transportation, and economc
devel oprment plans and forecasts, and make reconmendati ons where
possi bl e for necessary and reasonable alternatives to neet

forecasted el ectric power demand;

(6) The report considers plans for expansion of the regional
power grid and the planned facilities of other utilities in the

st at e;

(7) Al assunptions made in the forecast are reasonabl e and

adequat el y docunent ed.

(G The conmission shall adopt rules under section 111.15 of
the Revised Code to establish criteria for evaluating the
long-term forecasts of needs for gas and electric transm ssion
service, to conduct hearings held under this section, to establish
reasonabl e fees to defray the direct cost of the hearings and the
revi ew process, and such other rules as are necessary and

convenient to inplenment this section.

(H The hearing record produced under this section and the
determ nati ons of the conm ssion shall be introduced into evidence
and shall be considered in determ ning the basis of need for power
siting board deliberations under division (A) (1) of section
4906. 10 of the Revised Code. The hearing record produced under
this section shall be introduced into evidence and shall be
consi dered by the public utilities comrission in its initiation of
prograns, exam nations, and findings under section 4905.70 of the
Revi sed Code, and shall be considered in the conmm ssion's
determ nations with respect to the establishnent of just and
reasonabl e rates under section 4909.15 of the Revised Code and
financing utility facilities and authorizing issuance of al
securities under sections 4905.40, 4905.401, 4905.41, and 4905. 42

of the Revised Code. The forecast findings also shall serve as the

Page 37

1110
1111
1112
1113
1114
1115

1116
1117
1118

1119
1120

1121
1122
1123
1124
1125
1126
1127

1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141



Sub. H. B. No. 95
As Reported by the House Public Utilities Committee

basis for all other energy planning and devel opnment activities of

the state governnment where electric and gas data are required.

(1)(1) No court other than the suprene court shall have power
to review, suspend, or delay any determ nati on nade by the
comm ssion under this section, or enjoin, restrain, or interfere
with the comm ssion in the performance of official duties. A wit
of mandamus shall not be issued agai nst the conm ssion by any

court other than the suprenme court.

(2) Afinal determ nation nmade by the conmi ssion shall be
reversed, vacated, or nodified by the suprenme court on appeal, if,
upon consi deration of the record, such court is of the opinion

that such determn nati on was unreasonabl e or unl awf ul

The proceeding to obtain such reversal, vacation, or
nodi fi cation shall be by notice of appeal, filed with the
conmi ssion by any party to the proceeding before it, against the
comm ssion, setting forth the determ nation appeal ed from and
errors conplained of. The notice of appeal shall be served, unless
wai ved, upon the comnmi ssion by |eaving a copy at the office of the
chai rperson of the conmm ssion at Col unbus. The court may permit an

interested party to intervene by cross-appeal.

(3) No proceeding to reverse, vacate, or nodify a
determ nation of the conmmi ssion is comenced unless the notice of
appeal is filed within sixty days after the date of the

determ nati on.

Section 2. That existing sections 4903. 083, 4905. 302,
4909. 05, 4909. 06, 4909.07, 4909.08, 4909.15, 4909. 156, 4909.17
4909. 18, 4909.19, 4928.18, 4929.05, 4929. 051, 4929.11, and 4935. 04

of the Revised Code are hereby repeal ed.
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