As Reported by the House Criminal Justice Committee

129th General Assembly
Regular Session Sub. S. B. No. 160
2011-2012

Senators Bacon, Hughes

Cosponsors: Senators Patton, Wagoner, Faber, Balderson, Beagle, Brown,
Burke, Cafaro, Coley, Eklund, Gentile, Hite, Kearney, Lehner, Manning,
Niehaus, Obhof, Oelslager, Peterson, Sawyer, Schaffer, Seitz, Turner,

Widener
Representatives Conditt, Bubp, Garland, Hayes, Lynch, Pillich

A BILL

To anend sections 2152.86, 2717.01, 2903.03, 2929. 13,

2929. 20, 2930.03, 2930.06, 2930.16, 2950.01,

2951. 041, 2953.08, 2967.03, 2967.12, 2967.121,
2967.19, 2967.26, 2967.28, 2971.04, 2971.05,

5120. 66, 5149.07, and 5149.101 of the Revised Code
to require automatic notice to victins of
aggravated nurder, murder, first, second, or third
degree felony offenses of violence, or offenses
puni shabl e by a sentence of life inprisonment of
certain prisoner or alleged juvenile offender

rel ease or transfer proceedings unless the victim
has requested that the notice not be provided; to
expand victimparticipation in parole hearings; to
require the Departnment of Rehabilitation and
Correction to provide certain information rel ated
to paroles to designated public officials; to
require the Departnent to notify the appropriate
prosecuting attorney when a felon serving a

specified sentence is rel eased pursuant to a
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pardon, conmutation of sentence, parole, or
conpl eted prison term to require that the
Departnent, in cases in which a prosecuting
attorney currently is notified that a Departnent
prisoner is being considered for an early rel ease
or a specified type of transfer to a |ess
restrictive setting, provide the prosecuting
attorney and any | aw enforcenent agency, upon
request, with an institutional summary report
prepared with respect to the prisoner; to nake
ot her changes related to the rel ease of prisoners
and victims rights; to provide that voluntary
mansl aughter committed with a sexual notivation is
a sexually oriented offense, nakes an of fender or
juvenil e of fender registrant who comrits it a tier
Il sex offender/child-victimoffender, and may
qualify a juvenile offender registrant who comrits
it as a public registry-qualified juvenile
of fender registrant; to waive the notice by
publication requirenment for a change of nane if
the applicant subnits proof that the publication
woul d j eopardi ze the applicant's personal safety;
to revise the sentencing options for fourth and
fifth degree felonies; and to nane the victim and

fam |y notification provisions Roberta's Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.86, 2717.01, 2903.03, 2929.13,
2929. 20, 2930. 03, 2930.06, 2930.16, 2950.01, 2951.041, 2953. 08,
2967.03, 2967.12, 2967.121, 2967.19, 2967.26, 2967.28, 2971.04,
2971. 05, 5120.66, 5149.07, and 5149.101 of the Revised Code be

amended to read as fol |l ows:
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Sec. 2152.86. (A)(1) The court that, on or after January 1,
2008, adjudicates a child a delinquent child for commtting an act
shall issue as part of the dispositional order an order that
classifies the child a juvenile offender registrant, specifies
that the child has a duty to conply with sections 2950. 04,

2950. 041, 2950. 05, and 2950. 06 of the Revised Code, and
additionally classifies the child a public registry-qualified
juvenile offender registrant if the child was fourteen, fifteen,
si xteen, or seventeen years of age at the tinme of conmmitting the
act, the court inposed on the child a serious youthful offender
di sposi tional sentence under section 2152.13 of the Revised Code,
and the child is adjudicated a delinquent child for comitting,
attenpting to commt, conspiring to commt, or conplicity in

comritting any of the foll owi ng acts:

(a) Aviolation of section 2907.02 of the Revised Code,
di vision (B) of section 2907.05 of the Revised Code, or section
2907.03 of the Revised Code if the victimof the violation was

| ess than twel ve years of age;

(b) A violation of section 2903.01, 2903.02, or 2905.01 of
t he Revised Code that was committed with a purpose to gratify the

sexual needs or desires of the child_

(c) Aviolation of division (B) of section 2903.03 of the
Revi sed Code.

(2) Upon a child's release, on or after January 1, 2008, from
the departnment of youth services, the court shall issue an order
that classifies the child a juvenile offender registrant,
specifies that the child has a duty to conply with sections
2950. 04, 2950. 041, 2950.05, and 2950.06 of the Revised Code, and
additionally classifies the child a public registry-qualified

juvenile offender registrant if all of the follow ng apply:

(a) The child was adjudicated a delinquent child, and a
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juvenile court inmposed on the child a serious youthful offender
di spositional sentence under section 2152.13 of the Revised Code
for coomitting one of the acts described in division (A)(1)(a) or

(b) of this section or for comitting on or after the effective

date of this anendnent a violation of division (B) of section
2903. 03 of the Revi sed Code.

(b) The child was fourteen, fifteen, sixteen, or seventeen

years of age at the tinme of committing the act.

(c) The court did not issue an order classifying the child as
both a juvenile offender registrant and a public
registry-qualified juvenile offender registrant pursuant to

division (A) (1) of this section.

(3) If a court issued an order classifying a child a juvenile
of fender regi strant pursuant to section 2152.82 or 2152.83 of the
Revi sed Code prior to January 1, 2008, not |later than February 1,
2008, the court shall issue a new order that reclassifies the
child as a juvenile offender registrant, specifies that the child
has a duty to conply with sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code, and additionally classifies the child
a public registry-qualified juvenile offender registrant if all of

the foll ow ng apply:

(a) The sexually oriented offense that was the basis of the
previous order that classified the child a juvenile offender
regi strant was an act described in division (A)(1)(a) or (b) of

this section.

(b) The child was fourteen, fifteen, sixteen, or seventeen

years of age at the time of conmitting the act.

(c) The court inposed on the child a serious yout hful
of fender dispositional sentence under section 2152.13 of the
Revi sed Code for the act described in division (A (1)(a) or (b) of

this section.
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(B)(1) If an order is issued under division (A (1), (2), or
(3) of this section, the classification of tier Ill sex
of fender/chil d-victi moffender automatically applies to the
del i nquent child based on the sexually oriented offense the child
committed, subject to a possible reclassification pursuant to
division (D) of this section for a child whose delinquent act was
comritted prior to January 1, 2008. If an order is issued under
division (A)(2) of this section regarding a child whose delinquent
act described in division (A)(1)(a) or (b) of this section was
committed prior to January 1, 2008, or if an order is issued under
division (A)(3) of this section regarding a delinquent child, the
order shall informthe child and the child' s parent, guardian, or
custodian, that the child has a right to a hearing as described in
division (D) of this section and informthe child and the child's
parent, guardi an, or custodian of the procedures for requesting
the hearing and the period of tinme within which the request for
the hearing nust be nmade. Section 2152.831 of the Revised Code
does not apply regarding an order issued under division (A) (1),

(2), or (3) of this section.

(2) The judge that issues an order under division (A)(1),
(2), or (3) of this section shall provide to the delinquent child
who is the subject of the order and to the delinquent child's
parent, guardi an, or custodian the notice required under divisions
(A) and (B) of section 2950.03 of the Revised Code and shal
provide as part of that notice a copy of the order required under
division (A (1), (2), or (3) of this section. The judge shal
include the order in the delinquent child' s dispositional order
and shall specify in the dispositional order that the order issued
under division (A)(1), (2), or (3) of this section was nade

pursuant to this section

(C An order issued under division (A (1), (2), or (3) of

this section shall remain in effect for the period of tine
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specified in section 2950.07 of the Revised Code as it exists on
and after January 1, 2008, subject to a judicial term nation of
that period of tine as provided in section 2950.15 of the Revised
Code, subject to a possible reclassification of the child pursuant
to division (D) of this section if the child s delinquent act was
conmtted prior to January 1, 2008. If an order is issued under
division (A)(1), (2), or (3) of this section, the child's

attai nnent of eighteen or twenty-one years of age does not affect
or termnate the order, and the order remains in effect for the
period of time described in this division. If an order is issued
under division (A)(3) of this section, the duty to conply with
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code based upon that order shall be considered, for purposes of
section 2950.07 of the Revised Code and for all other purposes, to
be a continuation of the duty to conply with those sections

i mposed upon the child prior to January 1, 2008, under the order

i ssued under section 2152.82, 2152.83, 2152.84, or 2152.85 and
Chapt er 2950. of the Revised Code.

(D)(1) If an order is issued under division (A)(2) of this
section regarding a delinquent child whose delinquent act
described in division (A)(1)(a) or (b) of this section was
committed prior to January 1, 2008, or if an order is issued under
division (A)(3) of this section regarding a delinquent child,
except as otherw se provided in this division, the child nay
request as a matter of right a court hearing to contest the
court's classification in the order of the child as a public
registry-qualified juvenile offender registrant. To request the
hearing, not later than the date that is sixty days after the
delinquent child is provided with the copy of the order, the
del i nquent child shall file a petition with the juvenile court

that issued the order

If the delinquent child requests a hearing by tinmely filing a
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petition with the juvenile court, the delinguent child shall serve
a copy of the petition on the prosecutor who handl ed the case in
whi ch the delinquent child was adjudicated a delinquent child for
committing the sexually oriented offense or child-victimoriented
of fense that resulted in the delinquent child s registration duty
under section 2950.04 or 2950. 041 of the Revised Code. The
prosecutor shall represent the interest of the state in the
hearing. In any hearing under this division, the Rules of Juvenile
Procedure apply except to the extent that those Rul es would by
their nature be clearly inapplicable. The court shall schedule a
hearing and shall provide notice to the delinquent child and the
del i nquent child's parent, guardian, or custodian and to the

prosecutor of the date, tine, and place of the hearing.

If the delinquent child requests a hearing in accordance with
this division, until the court issues its decision at or
subsequent to the hearing, the delinquent child shall conply with
Chapter 2950. of the Revised Code as it exists on and after
January 1, 2008. If a delinquent child requests a hearing in
accordance with this division, at the hearing, all parties are
entitled to be heard, and the court shall consider all relevant
information and testinony presented relative to the issue of
whet her the child should be classified a public registry-qualified
juvenil e of fender registrant. Notwi thstanding the court's
classification of the delinquent child as a public
registry-qualified juvenile offender registrant, the court may
terminate that classification if it deternines by clear and

convi nci ng evidence that the classification is in error.

If the court decides to termnate the court's classification
of the delinquent child as a public registry-qualified juvenile
of fender registrant, the court shall issue an order that specifies
that it has determined that the child is not a public

registry-qualified juvenile offender registrant and that it has
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termnated the court's classification of the delinquent child as a 208
public registry-qualified juvenile offender registrant. The court 209
pronptly shall serve a copy of the order upon the sheriff with 210
whom t he del i nquent child nbst recently registered under section 211
2950. 04 or 2950.041 of the Revised Code and upon the bureau of 212
crimnal identification and investigation. The delinquent child 213
and the prosecutor have the right to appeal the decision of the 214
court issued under this division. 215

If the delinquent child fails to request a hearing in 216
accordance with this division within the applicabl e sixty-day 217
period specified in this division, the failure constitutes a 218
wai ver by the delinquent child of the delinquent child s right to 219
a hearing under this division, and the delinquent child is bound 220
by the court's classification of the delinguent child as a public 221
registry-qualified juvenile of fender registrant. 222

(2) An order issued under division (D)(1) of this section is 223
i ndependent of any order of a type described in division (F) of 224
section 2950. 031 of the Revised Code or division (E) of section 225
2950. 032 of the Revised Code, and the court may issue an order 226
under both division (D)(1) of this section and an order of a type 227
described in division (F) of section 2950.031 of the Revised Code 228
or division (E) of section 2950.032 of the Revised Code. A court 229
that conducts a hearing under division (D)(1) of this section may 230
consol i date that hearing with a hearing conducted for the sane 231
del i nquent child under division (F) of section 2950.031 of the 232
Revi sed Code or division (E) of section 2950.032 of the Revised 233
Code. 234

Sec. 2717.01. (A)(1) A person desiring a change of nanme may 235
file an application in the probate court of the county in which 236
the person resides. The application shall set forth that the 237

appl i cant has been a bona fide resident of that county for at 238



Sub. S. B. No. 160
As Reported by the House Criminal Justice Committee

| east one year prior to the filing of the application, the cause
for which the change of nane is sought, and the requested new
nane. The application shall require the applicant to state whether
the applicant has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for identity fraud or has a duty to
comply with section 2950.04 or 2950.041 of the Revised Code
because the applicant was convicted of, pleaded guilty to, or was
adj udi cated a delinquent child for having conmitted a sexually

oriented offense or a child-victimoriented of fense.

Notiece (2) Except as provided in division (A (4) of this

section, notice of the application shall be given once by

publication in a newspaper of general circulation in the county at
| east thirty days before the hearing on the application. The
notice shall set forth the court in which the application was

filed, the case nunber, and the date and tine of the hearing.

(3) Except as provided by division (C) of this section, upon

proof that proper notice was given or that notice was wai ved under

division (A (4) of this section and proof that the facts set forth
in the application show reasonabl e and proper cause for changi ng

the nane of the applicant, the court may order the change of nane.

(4) If an applicant for a change of nane submts to the

court, along with the application described in division (A (1) of

this section, satisfactory proof that the publication of the

noti ce under division (A)(2) of this section would jeopardize the

applicant's personal safety. both of the follow ng apply:

(a) The court shall waive the notice requirenent.

(b) If the court orders the change of nane under division

(A (3) of this section, the court shall order the records of the

change of nane proceeding to be sealed and to be opened only by

order of the court for good cause shown or at the request of the

applicant for any reason
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(B) An application for change of nane nmay be nmade on behal f
of a minor by either of the nminor's parents, a |egal guardian, or
a guardian ad litem Wen application is made on behalf of a
mnor, in addition to the notice and proof required pursuant to
division (A) of this section, the consent of both living, |egal
parents of the mnor shall be filed, or notice of the hearing
shall be given to the parent or parents not consenting by
certified nmail, return receipt requested. If there is no known
father of the minor, the notice shall be given to the person who
the nmother of the minor alleges to be the father. If no father is
so alleged, or if either parent or the address of either parent is
unknown, notice pursuant to division (A) of this section shall be

sufficient as to the father or parent.

Any additional notice required by this division my be waived

in witing by any person entitled to the notice.

(O (1) The court shall not order a change of nanme under
division (A of this section if the person applying for a change
of nane or for whomthe application for a change of nane is nade
has a duty to conply with section 2950.04 or 2950.041 of the
Revi sed Code because the applicant or the person on whose behal f
the application for a change of name is nade was convicted of,
pl eaded guilty to, or was adjudicated a delinquent child for
having commtted a sexually oriented offense or a child-victim

ori ented of fense.

(2) The court shall not order a change of name under division
(A) of this section if the person applying for a change of nane or
for whomthe application for a change of nanme is nmade has pl eaded
guilty to, been convicted of, or been adjudicated a delinquent
child for commtting a violation of section 2913.49 of the Revised
Code unless the guilty plea, conviction, or adjudication has been

reversed on appeal .

(3) As used in this division, "sexually oriented offense" and
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"child-victimoriented of fense" have the sane neanings as in
section 2950. 01 of the Revised Code.

Sec. 2903.03. (A) No person, while under the influence of
sudden passion or in a sudden fit of rage, either of which is
brought on by serious provocation occasioned by the victimthat is
reasonably sufficient to incite the person into using deadly
force, shall know ngly cause the death of another or the unl awful

term nation of another's pregnancy.

(B) No person, with a sexual notivation, shall violate

division (A of this section

(C) Whoever violates this section is guilty of voluntary

mansl| aughter, a felony of the first degree.

(D) As used in this section, "sexual notivation" has the sane

neani ng as in section 2971.01 of the Revised Code.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherw se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being i nposed, the court al so shal

i mpose any financial sanction pursuant to section 2929.18 of the
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Revi sed Code that is required for the offense and may i npose any
ot her financial sanction pursuant to that section but may not

i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree fel ony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the nmandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inmposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the conmunity control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B)(1)(a) Except as provided in division (B)(1)(b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an of fense of
vi ol ence, the court shall sentence the offender to a commnity

control sanction of at |east one year's duration if all of the
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foll owi ng appl y:

(i) The offender previously has not been convicted of or
pl eaded guilty to a felony offense or to an a m sdeneanor of fense
of violence that is—awsdeprpanor—andthat the offender comitted

within two years prior to the offense for which sentence is being

i mposed.

(ii) The nost serious charge against the offender at the tine

of sentencing is a felony of the fourth or fifth degree.

(iii) If the court nade a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, the departnment, within the forty-five-day period
specified in that division, provided the court with the nanes of,
contact information for, and programdetails of one or nore
comrunity control sanctions of at |east one year's duration that

are avail able for persons sentenced by the court.

(b) The court has discretion to i npose a prison term upon an
of fender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence if any

of the follow ng apply:

(i) The offender commtted the offense while having a firearm

on or about the offender's person or under the offender's control.

(ii) The of fender caused physical harmto another person

while comitting the offense.

(iii) The offender violated a termof the conditions of bond

as set by the court.

(iv) The court made a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, and the departnent, within the forty-five-day period
specified in that division, did not provide the court with the

nane of, contact information for, and programdetails of any
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community control sanction of at |east one year's duration that is

avai l abl e for persons sentenced by the court.

(v) The offense is a sex offense that is a fourth or fifth

degree felony violation of any provision of Chapter 2907. of the
Revi sed Code.

(vi) In committing the offense, the offender attenpted to

cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(vii) In commtting the offense, the offender attenpted to

cause or nmde an _actual threat of physical harmto a person, and

the of fender previously was convicted of an offense that caused

physical harmto a person

(viii) The offender held a public office or position of

trust, and the offense related to that office or position; the

of fender's position obliged the offender to prevent the offense or

to bring those committing it to justice; or the offender's

prof essional reputation or position facilitated the offense or was

likely to influence the future conduct of others.

(ix) The offender committed the offense for hire or as part

of an organi zed crinnal activity.

(c) If a court that is sentencing an offender who is
convicted of or pleads guilty to a felony of the fourth or fifth
degree that is not an offense of violence believes that no
community control sanctions are available for its use that, if
i nposed on the offender, will adequately fulfill the overriding
princi pl es and purposes of sentencing, the court shall contact the
department of rehabilitation and correction and ask the departnent
to provide the court with the nanes of, contact information for
and program details of one or nore comrunity control sanctions of
at | east one year's duration that are available for persons

sentenced by the court. Not later than forty-five days after
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recei pt of a request froma court under this division, the
departnment shall provide the court with the nanes of, contact
information for, and program details of one or nore comunity
control sanctions of at |east one year's duration that are
avai l abl e for persons sentenced by the court, if any. Upon naking
a request under this division that relates to a particul ar

of fender, a court shall defer sentencing of that offender until it
receives fromthe departnent the names of, contact information
for, and programdetails of one or nore comunity contro
sanctions of at |east one year's duration that are available for
persons sentenced by the court or for forty-five days, whichever

is the earlier.

If the departnment provides the court with the nanmes of,
contact information for, and programdetails of one or nore
community control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court within the
forty-five-day period specified in this division, the court shal
i npose upon the offender a comrunity control sanction under
division (B)(1)(a) of this section, subject to divisions
(B)(1)(b)(i) and (ii) of this section. If the departnent does not
provide the court with the names of, contact information for, and
program details of one or nore comunity control sanctions of at
| east one year's duration that are avail able for persons sentenced
by the court within the forty-five-day period specified in this
di vision, the court may inpose upon the offender a prison term
under division (B)(1)(b)&+-(iv) of this section

(d) A sentencing court nmay inmpose an additional penalty under
division (B) of section 2929.15 of the Revised Code upon an
of fender sentenced to a conmunity control sanction under division
(B)y(1)(a) of this section if the offender violates the conditions
of the comunity control sanction, violates a law, or |eaves the

state without the perm ssion of the court or the offender's
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communi-ty—control—sanctions—udpon—theoffender deternm ni ng whet her

to inpose a prison termas a sanction for a felony of the fourth

or fifth dearee, the sentencing court shall conply with the

pur poses and principles of sentencing under section 2929.11 of the

Revi sed Code and with section 2929.12 of the Revi sed Code.

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determning whether to inmpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for

pur poses of sentencing, the sentencing court shall conply with the
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pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of

the Revised Code for which a presunption in favor of a prison term

is specified as being applicable, it is presuned that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
di vision (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the follow ng findings:

(a) A conmmunity control sanction or a conbination of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism
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(b) A community control sanction or a conbination of
community control sanctions would not denean the seriousness of
the of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cable, and they outweigh the applicable factors under that
section that indicate that the of fender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C of this section in determ ning whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the follow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

Page 19

551
552
553
554
555
556
557
558

559
560
561
562
563
564
565
566
567
568

569
570
571
572
573
574

575
576
577
578
579

580
581
582



Sub. S. B. No. 160
As Reported by the House Criminal Justice Committee

(3) A court that sentences an offender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
comrunity control sanction and after considering the witten
assessnent, the court may inpose a community control sanction that
i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatnment and recovery support services as a conmunity contro
sanction, the court shall direct the level and type of treatnent
and recovery support services after considering the assessnent and
recomrendati on of treatnent and recovery support services

provi ders.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor terms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, divisions (C) to (I) of section 2967.19, or section
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the termor terns pursuant to section 2929.20, section 2967.19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and woul d be
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sentenced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inmposition, the offender
previously was convicted of or pleaded guilty to rape, the former
of fense of felonious sexual penetration, gross sexual imnposition,
or sexual battery, and the victimof the previous offense was |ess

than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
committed on or after August 3, 2006, and evidence other than the
testinmony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the follow ng

appl i es:

(i) The offense was comitted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, 2905.32, or 2907.07 of the Revised Code

if the section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a nandatory prison term

(6) Any offense that is a first or second degree fel ony and
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that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated murder, nurder, any first or second degree
felony, or an of fense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commt a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated murder, nurder, involuntary nmansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
anot her state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (B)(1)(a) of section 2929.14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
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wore or carried body armor while committing the felony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a fel ony of

the first degree;

(11) Any violent sex offense or designated homicide, assault,
or kidnapping offense if, inrelation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A) (1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
di vision (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the of fender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ations of any conbi nation of those divisions and
of fenses, with respect to the portion of the sentence inposed

pursuant to division (B)(6) of section 2929.14 of the Revised
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Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no ot her provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, comnpelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a mnor in a nudity-oriented material or

performance in violation of division (A (1) or (2) of section

2907. 323 of the Revised Code, or endangering children in violation

of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of

the Revised Code, if the offender is convicted of or pleads guilty

to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnent, count in the

i ndictnment, or information charging the offense;

(17) Afelony violation of division (A or (B) of section
2919. 25 of the Revised Code if division (D) (3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i mposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
wonan that the offender knew was pregnant at the time of the
violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree felony OVI
of fense or for a third degree felony OvI offense, the court shall
i npose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree

felony OVI offense and if the offender has not been convicted of
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and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i mpose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandatory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a

comuni ty-based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a nandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a mandatory prison
term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the offender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (O
to (1) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
any ot her provision of the Revised Code. The offender shall serve

the one-, two-, three-, four-, or five-year nmandatory prison term
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consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an

of f ender who once has been sentenced to a nandatory term of |oca

i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to another nmandatory
termof local incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction nmay place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
department that the judge di sapproved the placenent. Upon the
establ i shnent of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and nanaged prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full

occupancy, the departnment of rehabilitation and correction shal
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not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a felony
comritted on or after January 1, 1997, the judge shall require the
of fender to subnmit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense conmtted on or after
January 1, 1997, the judge shall include in the sentence a sumary
of the offender's duties inposed under sections 2950.04, 2950.041,
2950. 05, and 2950. 06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. |If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that
di vi si on.

(J) (1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commit an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an

attenpt to commt a drug abuse offense for which the penalty is
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determ ned by the anmount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse

of fense had been committed and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next

| oner range of controll ed substance amounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

(L) At the time of sentencing an offender for any sexually
oriented offense, if the offender is a tier Il sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victinms reparations fund.

Sec. 2929.20. (A As used in this section:

(1)(a) Except as provided in division (A (1)(b) of this
section, "eligible offender" neans any person who, on or after
April 7, 2009, is serving a stated prison termthat includes one

or nore nonmandatory prison terns.

(b) "Eligible offender" does not include any person who, on
or after April 7, 2009, is serving a stated prison termfor any of
the following crimnal offenses that was a fel ony and was

comritted while the person held a public office in this state:

(i) Aviolation of section 2921.02, 2921.03, 2921. 05,
2921.31, 2921.32, 2921.41, 2921.42, or 2923.32 of the Revised
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Code;

(ii) Aviolation of section 2913.42, 2921.04, 2921.11, or
2921.12 of the Revised Code, when the conduct constituting the
violation was related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office;

(iii) Aviolation of an existing or fornmer nunici pal
ordi nance or law of this or any other state or the United States
that is substantially equivalent to any violation listed in
division (A)(1)(b)(i) of this section

(iv) Aviolation of an existing or former municipal ordinance
or law of this or any other state or the United States that is
substantially equivalent to any violation listed in division
(A (1)(b)(ii) of this section, when the conduct constituting the
violation was related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office;

(v) A conspiracy to comit, attenpt to commit, or conplicity
in commtting any offense listed in division (A (1)(b)(i) or
described in division (A)(1)(b)(iii) of this section;

(vi) A conspiracy to conmt, attenpt to commit, or conplicity
in commtting any offense listed in division (A (1)(b)(ii) or
described in division (A (1)(b)(iv) of this section, if the
conduct constituting the offense that was the subject of the
conspiracy, that would have constituted the of fense attenpted, or
constituting the offense in which the of fender was conplicit was
or woul d have been related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office.

(2) "Nonmandatory prison ternf neans a prison termthat is

not a nmandatory prison term
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(3) "Public office" means any el ected federal, state, or

| ocal governnent office in this state.

(4) "Victins representative" has the sane neaning as in
section 2930.01 of the Revised Code.

(B) On the notion of an eligible offender or upon its own
nmotion, the sentencing court may reduce the eligible offender's
aggr egat ed nonmandatory prison termor terms through a judicial

rel ease under this section

(CO An eligible offender nay file a notion for judicial
rel ease with the sentencing court within the follow ng applicable

peri ods:

(1) If the aggregated nonmandatory prison termor ternms is
|l ess than two years, the eligible offender may file the noti on not
earlier than thirty days after the offender is delivered to a
state correctional institution or, if the prison termincludes a
mandatory prison termor terns, not earlier than thirty days after

the expiration of all nandatory prison terns.

(2) If the aggregated nonmandatory prison termor ternms is at
| east two years but less than five years, the eligible offender
may file the notion not earlier than one hundred eighty days after
the of fender is delivered to a state correctional institution or,
if the prison termincludes a nmandatory prison termor terns, not
earlier than one hundred eighty days after the expiration of al

mandat ory prison terns.

(3) If the aggregated nonnandatory prison termor terns is
five years, the eligible offender may file the notion not earlier
than four years after the eligible offender is delivered to a
state correctional institution or, if the prison termincludes a
mandat ory prison termor terns, not earlier than four years after

the expiration of all nmandatory prison terns.

(4) If the aggregated nonnandatory prison termor terns is
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nore than five years but not nore than ten years, the eligible

of fender may file the notion not earlier than five years after the
eligible offender is delivered to a state correctional institution
or, if the prison termincludes a mandatory prison term or ternms,
not earlier than five years after the expiration of all mandatory

prison ternmns.

(5 If the aggregated nonmandatory prison termor terns is
nore than ten years, the eligible offender may file the notion not
earlier than the later of the date on which the offender has
served one-half of the offender's stated prison termor the date

specified in division (C)(4) of this section.

(D) Upon receipt of a tinmely notion for judicial release
filed by an eligible offender under division (C) of this section
or upon the sentencing court's own notion made within the
appropriate tinme specified in that division, the court nmay deny
the nmotion without a hearing or schedule a hearing on the notion
The court shall not grant the notion without a hearing. If a court
denies a notion without a hearing, the court |ater may consider
judicial release for that eligible offender on a subsequent notion
filed by that eligible offender unless the court denies the notion
with prejudice. If a court denies a notion with prejudice, the
court may |ater consider judicial release on its own notion. If a
court denies a notion after a hearing, the court shall not
consi der a subsequent notion for that eligible offender. The court

shall hold only one hearing for any eligible offender

A hearing under this section shall be conducted in open court

wi-thin not less than thirty or nore than sixty days after the

motion is filed, provided that the court may delay the hearing for
one hundred eighty additional days. If the court holds a heari ng,

the court shall enter a ruling on the notion within ten days after
the hearing. If the court denies the notion wi thout a hearing, the

court shall enter its ruling on the notion within sixty days after
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the motion is fil ed.

(E) If a court schedules a hearing under division (D) of this
section, the court shall notify the eligible offender and t he head
of the state correctional institution in which the eligible
of fender is confined prior to the hearing. The head of the state
correctional institution imrediately shall notify the appropriate
person at the departnent of rehabilitation and correction of the
hearing, and the departnent within twenty-four hours after receipt
of the notice, shall post on the database it maintains pursuant to
section 5120.66 of the Revised Code the offender's name and all of
the information specified in division (A)(1)(c)(i) of that
section. If the court schedules a hearing for judicial release,
the court pronptly shall give notice of the hearing to the
prosecuting attorney of the county in which the eligible offender
was indicted. Upon receipt of the notice fromthe court, the

prosecuting attorney shall do whichever of the following is

appli cabl e:

(1) Subject to division (E)(2) of this section, notify the
victimof the offense or the victims representative pursuant to
division (B) of section 2930.16 of the Revi sed Code;

(2) If the offense was an offense of violence that is a

felony of the first, second, or third degree, except as otherw se

provided in this division, notify the victimor the victins

representative of the hearing regardless of whether the victimor

victimis representative has requested the notification. The notice

of the hearing shall not be given under this division to a victim

or victinmls representative if the victimor victims

representative has requested pursuant to division (B)(2) of

section 2930.03 of the Revised Code that the victimor the

victimis representative not be provided the notice. |If notice is

to be provided to a victimor victinlis representative under this

division, the prosecuting attorney may give the notice by any

Page 32

959

960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975

976
977
978

979
980
981
982
983
984
985
986
987
988
989
990



Sub. S. B. No. 160
As Reported by the House Criminal Justice Committee

reasonabl e neans. including reqgular mail ., tel ephone, and

el ectronic mail, in accordance with division (D)(1) of section

2930. 16 of the Revised Code. If the notice is based on an of f ense

conmmi tted prior to the effective date of this amendnent., the

notice also shall include the opt-out infornation described in
division (D)(1) of section 2930.16 of the Revised Code. The

prosecuting attorney, in accordance with division (D)(2) of

section 2930.16 of the Revised Code, shall keep a record of al

attenpts to provide the notice, and of all notices provided, under

this division. Division (E)(2) of this section, and the

notice-related provisions of division (K) of this section,
division (D) (1) of section 2930.16, division (H of section
2967.12, division (E)(1)(b) of section 2967.19. division (A)(3)(b)

of section 2967.26, division (D) (1) of section 2967.28., and
division (A (2) of section 5149.101 of the Revised Code enacted in

the act in which division (E)(2) of this section was enacted,

shall be known as "Roberta's Law. "

(F) Upon an offender's successful conpletion of
rehabilitative activities, the head of the state correctiona
institution may notify the sentencing court of the successfu

conpl etion of the activities.

(G Prior to the date of the hearing on a notion for judicial
rel ease under this section, the head of the state correctional
institution in which the eligible offender is confined shall send

to the court & an institutional summary report on the eligible

of fender's conduct in the institution and in any institution from
whi ch the eligible offender may have been transferred. Upon the

reqguest of the prosecuting attorney of the county in which the

eligible offender was indicted or of any | aw enforcenent agency,

the head of the state correctional institution, at the sane tine

the person sends the institutional summmary report to the court,

al so shall send a copy of the report to the requesting prosecuting
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attorney and | aw enf orcenent agencies. The institutional sunmary

report shall cover the eligible offender's participation in
school, vocational training, work, treatnment, and other
rehabilitative activities and any disciplinary action taken
against the eligible offender. The report shall be nade part of

the record of the hearing.

(H If the court grants a hearing on a notion for judicial
rel ease under this section, the eligible offender shall attend the
hearing if ordered to do so by the court. Upon receipt of a copy
of the journal entry containing the order, the head of the state
correctional institution in which the eligible offender is
i ncarcerated shall deliver the eligible offender to the sheriff of
the county in which the hearing is to be held. The sheriff shal

convey the eligible offender to and fromthe hearing.

(1) At the hearing on a notion for judicial release under
this section, the court shall afford the eligible offender and the
eligible offender's attorney an opportunity to present witten
and, if present, oral infornmation relevant to the notion. The
court shall afford a simlar opportunity to the prosecuting
attorney, the victimor the victims representative, as—deftredin
seeton—2930-01oftheRevised—Code;- and any ot her person the
court determines is likely to present additional relevant
informati on. The court shall consider any statenment of a victim
nmade pursuant to section 2930.14 or 2930.17 of the Revised Code,
any victiminpact statenent prepared pursuant to section 2947.051
of the Revised Code, and any report made under division (G of
this section. The court may consider any witten statenment of any
person submtted to the court pursuant to division (L) of this
section. After ruling on the notion, the court shall notify the
victimof the ruling in accordance with sections 2930.03 and
2930. 16 of the Revised Code.

(J)(1) A court shall not grant a judicial release under this
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section to an eligible offender who is inprisoned for a felony of
the first or second degree, or to an eligible offender who
committed an of fense under Chapter 2925. or 3719. of the Revised
Code and for whomthere was a presunption under section 2929. 13 of
the Revised Code in favor of a prison term unless the court, with
reference to factors under section 2929.12 of the Revised Code,

finds both of the foll ow ng:

(a) That a sanction other than a prison termwould adequately
puni sh the of fender and protect the public fromfuture crimna
violations by the eligible offender because the applicable factors
indicating a |l esser |ikelihood of recidivismoutweigh the

applicable factors indicating a greater |ikelihood of recidivism

(b) That a sanction other than a prison termwould not denean
the seriousness of the offense because factors indicating that the
eligible offender's conduct in conmitting the of fense was | ess
serious than conduct normally constituting the offense outweigh
factors indicating that the eligible offender's conduct was nore

serious than conduct normally constituting the offense.

(2) Acourt that grants a judicial release to an eligible
of fender under division (J)(1) of this section shall specify on
the record both findings required in that division and al so shal
list all the factors described in that division that were

presented at the hearing.

(K) If the court grants a notion for judicial release under
this section, the court shall order the release of the eligible
of fender, shall place the eligible offender under an appropriate
conmmuni ty control sanction, under appropriate conditions, and
under the supervision of the departnent of probation serving the
court and shall reserve the right to reinpose the sentence that it
reduced if the offender violates the sanction. If the court
rei nposes the reduced sentence, it may do so either concurrently

with, or consecutive to, any new sentence inposed upon the
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eligible offender as a result of the violation that is a new

of fense. The period of conmunity control shall be no | onger than
five years. The court, in its discretion, may reduce the period of
community control by the amount of tinme the eligible offender
spent in jail or prison for the offense and in prison. If the
court made any findings pursuant to division (J)(1) of this
section, the court shall serve a copy of the findings upon counsel
for the parties within fifteen days after the date on which the

court grants the notion for judicial release.

If the court grants a nmotion for judicial release, the court
shall notify the appropriate person at the departnent of
rehabilitation and correction, and the department shall post
notice of the release on the database it mmintains pursuant to
section 5120.66 of the Revised Code. The court also shall notify

the prosecuting attorney of the county in which the eligible

of fender was indicted that the noti on has been granted. Unl ess the

victimor the victinis representative has requested pursuant to
division (B)(2) of section 2930.03 of the Revised Code that the

victimor victins representative not be provided the notice, the

prosecuting attorney shall notify the victimor the victims

representative of the judicial release in any manner, and in

accordance with the sane procedures, pursuant to which the

prosecuting attorney is authorized to provide notice of the

hearing pursuant to division (E)(2) of this section. If the notice

is based on an offense conmmitted prior to the effective date of

this anendnent, the notice to the victimor victins

representative also shall include the opt-out information
described in division (D)(1) of section 2930.16 of the Revised
Code.

(L) I'n addition to and i ndependent of the right of a victim
to make a statenent pursuant to section 2930.14, 2930.17, or

2946. 051 of the Revised Code and any right of a person to present
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witten information or make a statenment pursuant to division (I)
of this section, any person may subnmt to the court, at any tine
prior to the hearing on the offender's notion for judicial

rel ease, a witten statenment concerning the effects of the

of fender's crinme or crinmes, the circunstances surrounding the
crime or crines, the manner in which the crine or crinmes were
perpetrated, and the person's opinion as to whether the offender

shoul d be rel eased.

(M The changes to this section that are nmade on the
effeetive—date—ofthis—di-visien Septenber 30, 2011, apply to any
judicial rel ease decision made on or after theeffective date of
this—divi-sionr Septenber 30, 2011, for any eligible offender

Sec. 2930.03. (A) A person or entity required or authorized
under this chapter to give notice to a victimshall give the
notice to the victimby any nmeans reasonably cal cul ated to provide
pronpt actual notice. Except when a provision requires that notice
is to be given in a specific manner, a notice may be oral or

witten.

(B) (1) Except for receipt of the initial information and
notice required to be given to a victimunder divisions (A) and
(B) of section 2930.04, section 2930.05, and divisions (A and (B)
of section 2930.06 of the Revised Code and the notice required to

be given to a victimunder division (D) of section 2930.16 of the

Revi sed Code, a victimwho wi shes to receive any notice authorized
by this chapter shall make a request for the notice to the
prosecutor or the custodial agency that is to provide the notice,
as specified in this chapter. If the victimdoes not nmake a
request as described in this division, the prosecutor or custodial
agency is not required to provide any notice described in this
chapter other than the initial information and notice required to

be given to a victimunder divisions (A and (B) of section
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2930. 04, section 2930.05, and divisions (A) and (B) of section
2930. 06 of the Revised Code and the notice required to be given to

a victimunder division (D) of section 2930.16 of the Revi sed
Code.

(2) Avictimwho does not wish to receive any of the notices

required to be given to a victimunder division (E)(2) or (K) of
section 2929.20, division (D) of section 2930.16, division (H) of
section 2967.12, division (E)(1)(b) of section 2967.19, division
(A)(3)(b) of section 2967.26, division (D)(1) of section 2967. 28,
or division (A)(2) of section 5149.101 of the Revised Code shal

neke a request to the prosecutor or custodial agency that is to

provide the particular notice that the notice not be provided to

the victim Unless the victimnakes a request as described in this

division, the prosecutor or custodial agency shall provide the

notices required to be given to a victimunder division (E)(2) or
(K) of section 2929.20, division (D) of section 2930.16, division
(H of section 2967.12, division (E)(1)(b) of section 2967.19,
division (A)(3)(b) of section 2967.26, division (D)(1) of section
2967.28, or division (A)(2) of section 5149.101 of the Revised

Code in any manner, and in accordance with the procedures,

specified in the particular division. This division also applies

to a victinms representative or a nenber of a victinmls i nmedi ate

famly that is authorized to receive any of the notices specified

in this division

(C A person or agency that is required to furnish notice
under this chapter shall give the notice to the victimat the
address or tel ephone nunber provided to the person or agency by
the victim A victimwho requests to receive notice under this
chapter as described in division (B) of this section shall inform
the person or agency of the nane, address, or tel ephone nunber of

the victimand of any change to that information.

(D) A person or agency that has furnished information to a
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victimin accordance with any requirenment or authorization under
this chapter shall notify the victimpronptly of any significant

changes to that infornation

(E) Divisions (A to (D) of this section do not apply
regarding a notice that a prosecutor is required to provide under
section 2930. 061 of the Revised Code. A prosecutor required to
provi de notice under that section shall provide the notice as

specified in that section.

Sec. 2930.06. (A) The prosecutor in a case, to the extent
practicable, shall confer with the victimin the case before
pretrial diversion is granted to the defendant or alleged juvenile
of fender in the case, before anmendi ng or disnissing an indictnent,
information, or conplaint against that defendant or alleged
juvenile offender, before agreeing to a negotiated plea for that
defendant or alleged juvenile offender, before a trial of that
def endant by judge or jury, or before the juvenile court conducts
an adj udicatory hearing for that alleged juvenile offender. If the
juvenile court disposes of a case prior to the prosecutor's
i nvol verment in the case, the court or a court enployee shall

notify the victimin the case that the alleged juvenile offender

will be granted pretrial diversion, the conplaint against that
al l eged juvenile offender will be anended or disnmi ssed, or the
court will conduct an adjudicatory hearing for that alleged

juvenile offender. If the prosecutor fails to confer with the
victimat any of those times, the court, if infornmed of the
failure, shall note on the record the failure and the prosecutor's
reasons for the failure. A prosecutor's failure to confer with a
victimas required by this division and a court's failure to
provide the notice as required by this division do not affect the
validity of an agreenent between the prosecutor and the defendant
or alleged juvenile offender in the case, a pretrial diversion of

the defendant or alleged juvenile offender, an amendnent or
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di smissal of an indictnent, information, or conplaint filed

agai nst the defendant or alleged juvenile offender, a plea entered
by the defendant or alleged juvenile defender, an adm ssion
entered by the defendant or alleged juvenile offender, or any

ot her disposition in the case. A court shall not dismss a
crimnal conplaint, charge, information, or indictnment or a

deli nquent child conplaint solely at the request of the victimand
over the objection of the prosecuting attorney, village solicitor,
city director of law, or other chief |legal officer responsible for

the prosecution of the case.

(B) After a prosecution in a case has been comenced, the
prosecutor or a designee of the prosecutor other than a court or
court enpl oyee, to the extent practicable, pronptly shall give the
victimall of the following informati on, except that, if the
juvenile court disposes of a case prior to the prosecutor's
i nvol venent in the case, the court or a court enployee, to the
extent practicable, pronptly shall give the victimall of the

follow ng informtion:

(1) The nanme of the crine or specified delinquent act with
whi ch the defendant or alleged juvenile offender in the case has
been charged and the nane of the defendant or alleged juvenile

of f ender;
(2) The file nunber of the case;

(3) A brief statenent regarding the procedural steps in a
crimnal prosecution or delinquency proceeding involving a crine
or specified delinquent act simlar to the crime or specified
del i nquent act with which the defendant or alleged juvenile
of fender has been charged and the right of the victimto be
present during all proceedi ngs held throughout the prosecution of

t he case

(4) A sunmary of the rights of a victimunder this chapter
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(5) Procedures the victimor the prosecutor may follow if the
vi ctim becones subject to threats or intimdation by the

def endant, alleged juvenile offender, or any other person;

(6) The nane and busi ness tel ephone nunber of a person to

contact for further information with respect to the case;

(7) The right of the victimto have a victinm s representative
exercise the victims rights under this chapter in accordance with
section 2930.02 of the Revised Code and the procedure by which a

victims representative nmay be desi gnated;

(8) Notice that any notification under division (C) of this
section, sections 2930.07 to 2930.15, division (A, (B)., or (C of
section 2930.16., sections 2930.17 to 2930.19, and section 5139.56

of the Revised Code will be given to the victimonly if the victim
asks to receive the notification and that notice under division
(E)(2) or (K) of section 2929.20, division (D) of section 2930. 16,
division (H of section 2967.12, division (E)(1)(b) of section
2967.19, division (A (3)(b) of section 2967.26, division (D)(1) of
section 2967.28, or division (A)(2) of section 5149.101 of the

Revi sed Code will be qgiven unless the victimasks that the

notification not be provided.

(© Upon the request of the victim the prosecutor or, if it
is a delinquency proceeding and a prosecutor is not involved in
the case, the court shall give the victimnotice of the date,
time, and place of any schedul ed crimnal or juvenile proceedi ngs
in the case and notice of any changes in those proceedings or in

the schedule in the case.

(D) A victimwho requests notice under division (C) of this
section and who el ects pursuant to division (B) of section 2930.03
of the Revised Code to receive any further notice fromthe
prosecutor or, if it is a delinquency proceeding and a prosecutor

is not involved in the case, the court under this chapter shal
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keep the prosecutor or the court infornmed of the victinis current
address and tel ephone nunmber until the case is dism ssed or

term nated, the defendant is acquitted or sentenced, the
del i nquent child conplaint is dismssed, the defendant is

adj udi cated a delinquent child, or the appellate process is

conpl eted, whichever is the final disposition in the case.

(E) If a defendant is charged with the comm ssion of a
m sdeneanor offense that is not identified in division (A)(2) of
section 2930.01 of the Revised Code and if a police report or a
complaint, indictnment, or information that charges the conmi ssion
of that offense and provides the basis for a crimnal prosecution
of that defendant identifies one or nore individuals as
i ndi vi dual s agai nst whom that offense was conmtted, after a
prosecution in the case has been commenced, the prosecutor or a
desi gnee of the prosecutor other than a court or court enployee,
to the extent practicable, pronptly shall notify each of the
individuals so identified in the report, conplaint, indictnment, or
information that, if the defendant is convicted of or pleads
guilty to the offense, the individual may nake an oral or witten
statenent to the court hearing the case regarding the sentence to
be i nposed upon the defendant and that the court must consider any
statenent so made that is relevant. Before inposing sentence in
the case, the court shall pernmit the individuals so identified in
the report, conplaint, indictnment, or infornation to make an oral
or witten statenent. Division (A) of section 2930.14 of the
Revi sed Code applies regarding any statenent so nade. The court
shal |l consider a statenent so made, in accordance with division
(B) of that section and division (D) of section 2929.22 of the
Revi sed Code.

Sec. 2930.16. (A If a defendant is incarcerated, a victimin
a case who has requested to receive notice under this section

shall be given notice of the incarceration of the defendant. If an
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all eged juvenile offender is conmitted to the tenporary custody of
a school, canp, institution, or other facility operated for the
care of delingquent children or to the I egal custody of the
departnment of youth services, a victimin a case who has requested
to receive notice under this section shall be given notice of the
conmmtment. Pronptly after sentence is inposed upon the defendant
or the commtnent of the alleged juvenile offender is ordered, the
prosecutor in the case shall notify the victimof the date on

whi ch the defendant will be released from confinenment or the
prosecutor's reasonable estimate of that date or the date on which
the alleged juvenile offender will have served the m ni mum peri od
of commitnment or the prosecutor's reasonable estimate of that

date. The prosecutor also shall notify the victimof the nanme of
the custodi al agency of the defendant or alleged juvenile offender
and tell the victimhow to contact that custodial agency. |If the
custodi al agency is the departnent of rehabilitation and
correction, the prosecutor shall notify the victimof the services
offered by the office of victinms' services pursuant to section
5120. 60 of the Revised Code. If the custodial agency is the
department of youth services, the prosecutor shall notify the
victimof the services provided by the office of victins' services
within the rel ease authority of the departnment pursuant to section
5139.55 of the Revised Code and the victims right pursuant to
section 5139.56 of the Revised Code to submit a witten request to
the release authority to be notified of actions the rel ease
authority takes with respect to the alleged juvenile offender. The
victimshall keep the custodial agency inforned of the victinms

current address and tel ephone nunber.

(B)(1) Upon the victims request or in accordance with

division (D) of this section, the prosecutor pronptly shall notify
the victimof any hearing for judicial release of the defendant
pursuant to section 2929.20 of the Revised Code, of any hearing

for release of the defendant pursuant to section 2967.19 of the
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Revi sed Code, or of any hearing for judicial release or early

rel ease of the alleged juvenile offender pursuant to section

2151. 38 of the Revised Code and of the victims right to nake a
statement under those sections. The court shall notify the victim
of its ruling in each of those hearings and on each of those

applications.

(2) If an offender is sentenced to a prison term pursuant to
division (A (3) or (B) of section 2971.03 of the Revised Code,

upon the request of the victimof the crime or in accordance with

division (D) of this section, the prosecutor pronptly shall notify
the victimof any hearing to be conducted pursuant to section
2971.05 of the Revised Code to deternine whether to nodify the
requi rement that the offender serve the entire prison termin a
state correctional facility in accordance with division (C of
that section, whether to continue, revise, or revoke any existing
nodi fication of that requirenent, or whether to terninate the
prison termin accordance with division (D) of that section. The
court shall notify the victimof any order issued at the

concl usi on of the hearing.

(© Upon the victims request made at any tine before the

particular notice would be due or in accordance with division (D)

of this section, the custodial agency of a defendant or alleged

juvenil e of fender shall give the victimany of the follow ng

notices that is applicable:

(1) At |east three—weeks sixty days before the adult parole
authority reconmends a pardon or conmutation of sentence for the
def endant or at |east three—weeks sixty days prior to a hearing
before the adult parole authority regarding a grant of parole to
the defendant, notice of the victims right to submt a statenment
regardi ng the inpact of the defendant's release in accordance with
section 2967.12 of the Revised Code and, if applicable, of the

victims right to appear at a full board hearing of the parole
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board to give testinony as authorized by section 5149.101 of the
Revi sed Code;

(2) At |east three—weeks sixty days before the defendant is
transferred to transitional control under section 2967.26 of the
Revi sed Code, notice of the pendency of the transfer and of the
victims right under that section to submt a statenment regarding

the inpact of the transfer;

(3) At least thirty sixty days before the rel ease authority
of the departnment of youth services holds a rel ease review,
rel ease hearing, or discharge review for the alleged juvenile
of fender, notice of the pendency of the review or hearing, of the
victims right to make an oral or witten statenent regarding the
i npact of the crinme upon the victimor regarding the possible
rel ease or discharge, and, if the notice pertains to a hearing, of
the victinms right to attend and nmake statenents or comments at

the hearing as authorized by section 5139.56 of the Revi sed Code;

(4) Pronmpt notice of the defendant's or alleged juvenile
of fender's escape froma facility of the custodial agency in which
t he defendant was incarcerated or in which the alleged juvenile
of fender was placed after commitnent, of the defendant's or
al l eged juvenile offender’'s absence without |eave froma nenta
health or nental retardation and devel opnental disabilities
facility or fromother custody, and of the capture of the

def endant or alleged juvenile offender after an escape or absence;

(5) Notice of the defendant's or alleged juvenile offender's

death while in confinenent or custody;

(6) Notice of the filing of a petition by the director of

rehabilitati on and correction pursuant to section 2967.19 of the

Revi sed Code requesting the early rel ease under that section of

t he def endant ;

(7) Notice of the defendant's or alleged juvenile offender's
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rel ease fromconfinenment or custody and the terns and conditions

of the rel ease.

(D(1) |If a defendant is incarcerated for the conm ssion of

aggravated nmurder, nurder, or an offense of violence that is a

felony of the first, second, or third dearee or is under a

sentence of life inprisonnent or if an alleged juvenile offender

has been charged with the comm ssion of an act that would be

aggravated nurder, nurder, or an offense of violence that is a

felony of the first, second, or third degree or be subject to a

sentence of life inprisonnent if committed by an adult, except as

ot herwi se provided in this division, the notices described in

divisions (B) and (O of this section shall be qgiven regardl ess of

whet her the victimhas requested the notification. The notices

described in divisions (B) and (C) of this section shall not be

gi ven under this division to a victimif the victimhas requested
pursuant to division (B)(2) of section 2930.03 of the Revised Code

that the victimnot be provided the notice. Regardl ess of whether

the victimhas reaqguested that the notices described in division

(G of this section be provided or not be provided. the custodi al

agency shall give notice simlar to those notices to the

prosecutor in the case, to the sentencing court, to the |aw

enforcenent agency that arrested the defendant or all eged juvenile

offender if any officer of that agency was a victimof the

of fense, and to any nenber of the victinls imediate fam ly who

requests notification. |If the notice given under this division to

the victimis based on an offense commtted prior to the effective

date of this amendnent and if the prosecutor or custodial agency

has not previously successfully provided any notice to the victim

under this division or division (B) or (C of this section with

respect to that offense and the offender who commtted it, the

notice also shall informthe victimthat the victimnay request

that the victimnot be provided any further notices with respect

to that offense and the offender who committed it and shal
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describe the procedure for nmeking that request. |If the notice

gi ven under this division to the victimpertains to a hearing

regarding a grant of a parole to the defendant, the notice al so

shall informthe victimthat the victim a nenber of the victinls

imedi ate famly, or the victinlis representative may request a

victimconference, as described in division (E) of this section,

and shall provide an explanation of a victimconference.

The prosecutor or custodi al agency may dive the notices to

which this division applies by any reasonabl e neans, including

reqular mail, tel ephone, and electronic mail. |f the prosecutor or

custodial agency attenpts to provide notice to a victimunder this

division but the attenpt is unsuccessful because the prosecutor or

custodial agency is unable to locate the victim is unable to

provide the notice by its chosen nethod because it cannot

determ ne the mailing address, tel ephone nunber, or el ectronic

nmai | address at which to provide the notice, or, if the notice is

sent by mail, the notice is returned, the prosecutor or custodi al

agency shall neke another attenpt to provide the notice to the

victim If the second attenpt is unsuccessful. the prosecutor or

cust odi al agency shall nmake at | east one nore attenpt to provide

the notice. If the notice is based on an offense comm tted prior

to the effective date of this anendnent, in each attenpt to

provide the notice to the victim the notice shall include the

opt-out infornmation described in the precedi ng paragraph. The

prosecutor or custodial agency, in accordance with division (D)(2)

of this section, shall keep a record of all attenpts to provide

the notice, and of all notices provided, under this division.

Division (D) (1) of this section, and the notice-rel ated

provisions of divisions (E)(2) and (K) of section 2929. 20,
division (H of section 2967.12, division (E)(1)(b) of section
2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of

section 2967.28. and division (A)(2) of section 5149.101 of the
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Revi sed Code enacted in the act in which division (D)(1) of this

section was enacted, shall be known as "Roberta's Law. "

(2) Each prosecutor and custodial agency that attenpts to

give any notice to which division (D)(1) of this section applies

shall keep a record of all attenpts to give the notice. The record

shall indicate the person who was to be the recipient of the

notice, the date on which the attenpt was made, the manner in

which the attenpt was nade, and the person who nade the attenpt.

If the attenpt is successful and the notice is qgiven, the record

shall indicate that fact. The record shall be kept in a manner

that allows public inspection of attenpts and notices given to

persons other than victinse without revealing the nanes, addresses,

or other identifying information relating to victins. The record

of attenpts and notices given to victins is not a public record,

but the prosecutor or custodial agency shall provide upon request

a copy of that record to a prosecuting attorney, judge, |aw

enf orcenent agency. or nenber of the general assenbly. The record

of attenpts and notices given to persons other than victins is a

public record. A record kept under this division nmay be indexed by

of fender nane, or in any other manner determ ned by the prosecutor

or the custodial agency. Each prosecutor or custodi al agency that

is required to keep a record under this division shall determ ne

the procedures for keeping the record and the manner in which it

is to be kept, subject to the requirenents of this division.

(E) The adult parole authority shall adopt rul es under

Chapter 119. of the Revised Code providing for a victim

conference, upon request of the victim a nmenber of the victinis

imediate famly, or the victinis representative, prior to a

parole hearing in the case of a prisoner who is incarcerated for

the conm ssion of aqggravated nmurder, nurder, or an offense of

violence that is a felony of the first, second, or third degree or

is under a sentence of life inprisonnent. The rules shall provide
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for, but not be linmted to, all of the foll owi ng:

(1) Subject to division (E)(3) of this section, attendance by

the victim nmenbers of the victims imediate fanily, the victinls

representative, and. if practicable., other individuals:

(2) Allotnent of up to one hour for the conference;

(3) A specification of the nunber of persons specified in

division (E)(1) of this section who nay be present at any single

victimconference, if limted by the departnent pursuant to

division (F) of this section.

(F) The departnment nmay limt the nunber of persons specified

in division (E)(1) of this section who may be present at any

single victimconference, provided that the department shall not

limt the nunber of persons who nay be present at any single

conference to fewer than three. If the departnment limts the

nunber of persons who may be present at any single victim

conference, the departnent shall pernmit and schedul e, upon request

of the victim a nenber of the victinls imediate fanily., or the

victimis representative, nultiple victimconferences for the

persons specified in division (E)(1) of this section.

(G As used inthis section, "victins imediate famly" has

the sane neaning as in section 2967.12 of the Revised Code.

Sec. 2950.01. As used in this chapter, unless the context

clearly requires otherwi se:

(A) "Sexually oriented offense" means any of the follow ng
violations or offenses cormmitted by a person, regardless of the

person's age:

(1) Aviolation of section 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.21, 2907.22, 2907.32, 2907.321
2907. 322, or 2907.323 of the Revised Code;

(2) A violation of section 2907.04 of the Revised Code when
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the offender is |l ess than four years ol der than the other person
wi th whom the of fender engaged i n sexual conduct, the other person
did not consent to the sexual conduct, and the offender previously
has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(3) Aviolation of section 2907.04 of the Revised Code when
the offender is at |east four years older than the other person
wi th whom t he of fender engaged in sexual conduct or when the
of fender is |l ess than four years older than the other person with
whom t he of fender engaged in sexual conduct and the offender
previously has been convicted of or pleaded guilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(4) A violation of section 2903.01, 2903.02, or 2903. 11 of
t he Revi sed Code when the violation was conmtted with a sexual

noti vati on;

(5) Aviolation of division (A) of section 2903.04 of the
Revi sed Code when the offender comritted or attenpted to conmit
the felony that is the basis of the violation with a sexual

noti vation;

(6) Aviolation of division (A)(3) of section 2903.211 of the
Revi sed Code;

(7) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation;

(8) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code;

(9) Aviolation of division (B) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen

years of age and the offender is not a parent of the victimof the
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of f ense;

(10) Aviolation of division (B) of section 2903.03, of
di vision (B) of section 2905.02, of division (B) of section
2905. 03, of division (B) of section 2905.05, or of division (B)(5)
of section 2919.22 of the Revised Code;

(11) A violation of section 2905.32 of the Revised Code when
the of fender knowi ngly recruited, lured, enticed, isolated,
har bored, transported, provided, obtained, or maintained, or
knowi ngly attenpted to recruit, lure, entice, isolate, harbor
transport, provide, obtain, or maintain, another person know ng
that the person would be conpelled to engage in sexual activity
for hire, engage in a perfornmance that was obscene, sexually
oriented, or nudity oriented, or be a nodel or participant in the
production of material that was obscene, sexually oriented, or

nudity oriented,

(12) A violation of any forner law of this state, any
exi sting or former municipal ordinance or |aw of another state or
the United States, any existing or forner |law applicable in a
mlitary court or in an Indian tribal court, or any existing or
former [aw of any nation other than the United States that is or
was substantially equivalent to any offense listed in division
(A1), (2), (3), (4, (5, (6), (7), (8), (9), (10), or (11) of

this section;

(13) Any attenpt to commit, conspiracy to conmit, or
conplicity in commtting any offense listed in division (A (1),
(2), (3), (4, (5, (6), (7), (8), (9), (10), (11), or (12) of
this section.

(B)(1) "Sex offender" means, subject to division (B)(2) of
this section, a person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a

delinquent child for committing, or has been adjudicated a
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del i nquent child for conmitting any sexually oriented offense.

(2) "Sex offender" does not include a person who is convicted
of, pleads guilty to, has been convicted of, has pleaded guilty
to, is adjudicated a delinquent child for committing, or has been
adj udi cated a delinquent child for comritting a sexually oriented
offense if the offense invol ves consensual sexual conduct or

consensual sexual contact and either of the follow ng applies:

(a) The victimof the sexually oriented of fense was ei ghteen
years of age or older and at the tinme of the sexually oriented
of fense was not under the custodial authority of the person who is
convicted of, pleads guilty to, has been convicted of, has pl eaded
guilty to, is adjudicated a delinquent child for cormitting, or
has been adjudi cated a delinquent child for conmitting the

sexual ly oriented offense.

(b) The victimof the offense was thirteen years of age or
ol der, and the person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a
delinquent child for conmmitting, or has been adjudicated a
delinquent child for conmitting the sexually oriented offense is

not nore than four years older than the victim

(© "Child-victimoriented of fense" neans any of the
following violations or offenses conmmtted by a person, regardl ess
of the person's age, when the victimis under eighteen years of

age and is not a child of the person who commits the violation
(1) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the violation is not

included in division (A)(7) of this section;

(2) Aviolation of division (A of section 2905.02, division
(A) of section 2905.03, or division (A) of section 2905.05 of the
Revi sed Code;

(3) Aviolation of any former law of this state, any existing
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or former nunicipal ordinance or |aw of another state or the
United States, any existing or forner |aw applicable in a nmlitary
court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division (C) (1)

or (2) of this section;

(4) Any attenpt to commt, conspiracy to conmt, or
complicity in comitting any offense listed in division (C (1),

(2), or (3) of this section.

(D) "Child-victimoffender" nmeans a person who i s convicted
of, pleads guilty to, has been convicted of, has pleaded guilty
to, is adjudicated a delinquent child for committing, or has been
adj udi cated a delinquent child for conmtting any child-victim

ori ented of f ense.

(E) "Tier |I sex offender/child-victimoffender" neans any of

the follow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the foll ow ng

sexual Iy oriented offenses:

(a) Aviolation of section 2907.06, 2907.07, 2907.08,
2907. 22, or 2907.32 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when
the offender is |l ess than four years ol der than the other person
wi th whom the of fender engaged i n sexual conduct, the other person
did not consent to the sexual conduct, and the offender previously
has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A(1), (2), (3), or (5) of
section 2907.05 of the Revi sed Code;
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(d) Aviolation of division (A)(3) of section 2907.323 of the

Revi sed Code;

(e) Aviolation of division (A (3) of section 2903.211, of
di vision (B) of section 2905.03, or of division (B) of section
2905. 05 of the Revised Code;

(f) Aviolation of any forner law of this state, any existing

or forner rmunicipal ordinance or |aw of another state or the

United States, any existing or forner |aw applicable in a nmlitary

court or in an Indian tribal court, or any existing or former |aw
of any nation other than the United States, that is or was
substantially equivalent to any offense listed in division
(B)()(a), (b), (c), (d), or (e) of this section

(g) Any attenpt to conmit, conspiracy to commt, or
conplicity in conmtting any offense listed in division (E)(1)(a),
(b), (c¢), (d), (e), or (f) of this section.

(2) A child-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to a
child-victimoriented offense and who is not within either
category of child-victimoffender described in division (F)(2) or
(G (2) of this section.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
committing any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier | sex offender/child-victim

of fender relative to the of fense.

(4) Achild-victimoffender who is adjudicated a delinquent
child for committing or has been adjudicated a delinquent child
for commtting any child-victimoriented offense and who a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152.85 of the Revised Code, classifies a tier | sex
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of fender/child-victimoffender relative to the of fense.

(F) "Tier Il sex offender/child-victimoffender" means any of

the foll ow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the foll ow ng

sexual Iy oriented offenses:

(a) A violation of section 2907.21, 2907.321, or 2907.322 of
t he Revi sed Code;

(b) A violation of section 2907.04 of the Revised Code when
the offender is at |east four years older than the other person
wi th whom t he of fender engaged in sexual conduct, or when the
of fender is less than four years older than the other person wth
whom t he of fender engaged in sexual conduct and the offender
previ ously has been convicted of or pleaded guilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or
former section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A (4) of section 2907.05 or of
division (A) (1) or (2) of section 2907.323 of the Revised Code;

(d) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation

(e) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code when the victimof the offense is eighteen years of

age or ol der;

(f) Aviolation of division (B) of section 2905.02 or of
division (B)(5) of section 2919.22 of the Revised Code;

(g) Aviolation of section 2905.32 of the Revised Code when
the of fender knowi ngly recruited, lured, enticed, isolated,
har bored, transported, provided, obtained, or nmaintained, or

knowi ngly attenpted to recruit, lure, entice, isolate, harbor
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transport, provide, obtain, or mmintain, another person know ng
that the person would be conpelled to engage in sexual activity
for hire, engage in a perfornance that was obscene, sexually
oriented, or nudity oriented, or be a nodel or participant in the
production of material that was obscene, sexually oriented, or

nudity oriented,

(h) Aviolation of any forner law of this state, any existing
or former nunicipal ordinance or |aw of another state or the
United States, any existing or forner |aw applicable in a nmlitary
court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division
(A (a), (b), (c), (d), (e), (f), or (g) of this section

(i) Any attenpt to commt, conspiracy to conmt, or
complicity in comitting any offense listed in division (F)(1)(a),
(b), (c), (d), (e), (f), (9), or (h) of this section;

(j) Any sexually oriented offense that is comritted after the
sex of fender previously has been convicted of, pleaded guilty to,
or has been adjudicated a delinquent child for commtting any
sexual ly oriented offense or child-victimoriented offense for
whi ch the offender was classified a tier | sex

of fender/chil d-victi m of fender.

(2) A child-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to any
child-victimoriented of fense when the child-victimoriented
offense is commtted after the child-victimoffender previously
has been convicted of, pleaded guilty to, or been adjudicated a
delinquent child for commtting any sexually oriented offense or
child-victimoriented offense for which the offender was

classified a tier | sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for
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committing or has been adjudicated a delinquent child for
commtting any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier Il sex offender/child-victim

of fender relative to the of fense.

(4) Achild-victimoffender who is adjudicated a delinquent
child for commtting or has been adjudicated a delinquent child
for coomitting any child-victimoriented of fense and whom a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152.85 of the Revised Code, classifies a tier Il sex

of fender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any
category of tier Il sex offender/child-victimoffender set forth
indivision (F)(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was adjudicated a delinquent child for conmitting
a sexually oriented offense or child-victimoriented of fense, and
who prior to that date was determ ned to be a habitual sex
of fender or determined to be a habitual child-victimoffender

unl ess either of the follow ng applies:

(a) The sex offender or child-victimoffender is reclassified
pursuant to section 2950.031 or 2950.032 of the Revised Code as a
tier I sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the of fense.

(b) A juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies the child a
tier | sex offender/child-victimoffender or a tier |Ill sex

of fender/child-victimoffender relative to the offense.

(G "Tier 11l sex offender/child-victimoffender" means any

of the follow ng:

(1) A sex offender who is convicted of, pleads guilty to, has

been convicted of, or has pleaded guilty to any of the foll ow ng
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sexual Iy oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised
Code;

(b) A violation of division (B) of section 2907.05 of the
Revi sed Code;

(c) Aviolation of section 2903.01, 2903.02, or 2903. 11 of
t he Revi sed Code when the violation was comritted with a sexua

noti vati on;

(d) Aviolation of division (A of section 2903.04 of the
Revi sed Code when the offender comritted or attenpted to conmit
the felony that is the basis of the violation with a sexua

noti vati on;

(e) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen

years of age;

(f) Aviolation of division (B) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen
years of age and the offender is not a parent of the victimof the

of f ense;

(g) Aviolation of division (B) of section 2903.03 of the
Revi sed Code;

(h) Aviolation of any fornmer |law of this state, any existing
or former nunicipal ordinance or |aw of another state or the
United States, any existing or forner |aw applicable in a nmilitary
court or in an Indian tribal court, or any existing or former |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division

(G(1)(a), (b), (c), (d), (e), e (f), or (g) of this section;

(i) Any attenpt to commt, conspiracy to commt, or

complicity in comitting any offense listed in division (G (1)(a),
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(b), (c), (d), (e), (f), e~ (g)._or (h) of this section;

-(j) Any sexually oriented offense that is conmmtted after
the sex offender previously has been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for comm tting any
sexual ly oriented offense or child-victimoriented offense for
which the offender was classified a tier Il sex
of fender/child-victimoffender or a tier Il sex

of fender/chil d-victi m of fender.

(2) A child-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to any
child-victimoriented of fense when the child-victimoriented
offense is commtted after the child-victimoffender previously
has been convicted of, pleaded guilty to, or been adjudicated a
deli nquent child for commtting any sexually oriented offense or
child-victimoriented offense for which the offender was
classified a tier Il sex offender/child-victimoffender or a tier

Il sex offender/child-victimoffender.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
committing any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier |11l sex offender/child-victim

of fender relative to the of fense.

(4) A child-victimoffender who is adjudicated a delinquent
child for conmitting or has been adjudicated a delinquent child
for conmitting any child-victimoriented of fense and whom a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152. 85 of the Revised Code, classifies a tier |Ill sex

of fender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any

category of tier IlIl sex offender/child-victimoffender set forth
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indivision (G(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was convicted of or pleaded guilty to a sexually

oriented offense or child-victimoriented of fense or was

adj udi cated a delinquent child for comritting a sexually oriented

of fense or child-victimoriented offense and classified a juvenile
of fender registrant, and who prior to that date was adjudicated a

sexual predator or adjudicated a child-victimpredator, unless

either of the foll owing applies:

(a) The sex offender or child-victimoffender is reclassified
pursuant to section 2950.031 or 2950.032 of the Revised Code as a
tier I sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the offense.

(b) The sex offender or child-victimoffender is a delinquent
child, and a juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies the child a
tier I sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the of fense.

(6) A sex offender who is convicted of, pleads guilty to, was
convicted of, or pleaded guilty to a sexually oriented offense, if
the sexually oriented of fense and the circunstances in which it
was committed are such that division (F) of section 2971.03 of the
Revi sed Code autonmatically classifies the offender as a tier |11

sex of fender/child-victim offender;

(7) A sex offender or child-victimoffender who is convicted
of, pleads guilty to, was convicted of, pleaded guilty to, is
adj udi cated a delinquent child for comritting, or was adjudicated
a delinquent child for conmtting a sexually oriented offense or
child-victimoffense in another state, in a federal court,
mlitary court, or Indian tribal court, or in a court in any

nation other than the United States if both of the follow ng

appl y:
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(a) Under the law of the jurisdiction in which the offender
was convicted or pleaded guilty or the delingquent child was
adj udi cated, the offender or delinquent child is in a category
substantially equivalent to a category of tier Il sex
of fender/chil d-victimoffender described in division (G (1), (2),
(3), (4), (5), or (6) of this section.

(b) Subsequent to the conviction, plea of guilty, or
adjudication in the other jurisdiction, the offender or delinquent
child resides, has tenporary donicile, attends school or an
institution of higher education, is enployed, or intends to reside
inthis state in any nanner and for any period of tinme that
subj ects the offender or delinquent child to a duty to register or
provide notice of intent to reside under section 2950.04 or
2950. 041 of the Revised Code.

(H) "Confinenment" includes, but is not limted to, a
community residential sanction inposed pursuant to section 2929. 16
or 2929.26 of the Revised Code.

(1) "Prosecutor"” has the sanme neaning as in section 2935.01
of the Revised Code.

(J) "Supervised rel ease"” neans a rel ease of an of fender from
a prison term a termof inprisonnent, or another type of

confinement that satisfies either of the followi ng conditions:

(1) The release is on parole, a conditional pardon, under a
comunity control sanction, under transitional control, or under a
post-rel ease control sanction, and it requires the person to
report to or be supervised by a parole officer, probation officer

field officer, or another type of supervising officer

(2) The release is any type of release that is not described
in division (J)(1) of this section and that requires the person to
report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.
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(K) "Sexually violent predator specification," "sexually

1 n

vi ol ent predator," "sexually violent offense," "sexual notivation

specification," "designhated hom cide, assault, or kidnapping
of fense," and "vi ol ent sex offense" have the same neanings as in

section 2971.01 of the Revi sed Code.

(L) "Post-rel ease control sanction" and "transitiona
control" have the same neanings as in section 2967.01 of the
Revi sed Code.

(M "Juvenile offender registrant" nmeans a person who is
adj udi cated a delinquent child for comritting on or after January
1, 2002, a sexually oriented offense or a child-victimoriented
of fense, who is fourteen years of age or older at the tinme of
commtting the offense, and who a juvenile court judge, pursuant
to an order issued under section 2152.82, 2152.83, 2152. 84,
2152.85, or 2152.86 of the Revised Code, classifies a juvenile
of fender registrant and specifies has a duty to conply with
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code. "Juvenile offender registrant” includes a person who prior
to January 1, 2008, was a "juvenile offender registrant” under the
definition of the termin existence prior to January 1, 2008, and
a person who prior to July 31, 2003, was a "juvenile sex offender

regi strant” under the forner definition of that former term

(N) "Public registry-qualified juvenile offender registrant”
nmeans a person who is adjudicated a delinguent child and on whom a
juvenile court has inposed a serious youthful offender
di sposi tional sentence under section 2152.13 of the Revised Code
before, on, or after January 1, 2008, and to whomall of the

follow ng apply:

(1) The person is adjudicated a delinquent child for
committing, attenpting to commit, conspiring to conmit, or

complicity in comitting one of the follow ng acts:
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(a) Aviolation of section 2907.02 of the Revised Code,
di vision (B) of section 2907.05 of the Revised Code, or section
2907.03 of the Revised Code if the victimof the violation was

| ess than twel ve years of age;

(b) A violation of section 2903.01, 2903.02, or 2905.01 of
the Revised Code that was committed with a purpose to gratify the

sexual needs or desires of the child_

(c) Aviolation of division (B) of section 2903.03 of the
Revi sed Code.

(2) The person was fourteen, fifteen, sixteen, or seventeen

years of age at the tinme of committing the act.

(3) Ajuvenile court judge, pursuant to an order issued under
section 2152. 86 of the Revised Code, classifies the person a
juvenile offender registrant, specifies the person has a duty to
comply with sections 2950. 04, 2950.05, and 2950. 06 of the Revised
Code, and classifies the person a public registry-qualified
juvenil e of fender registrant, and the classification of the person
as a public registry-qualified juvenile offender registrant has
not been term nated pursuant to division (D) of section 2152.86 of
t he Revi sed Code.

(O "Secure facility" means any facility that is designed and
operated to ensure that all of its entrances and exits are | ocked
and under the exclusive control of its staff and to ensure that,
because of that exclusive control, no person who is
institutionalized or confined in the facility may | eave the

facility w thout perm ssion or supervision.

(P) "Qut-of-state juvenile offender registrant” neans a
person who is adjudicated a delinquent child in a court in another
state, in a federal court, mlitary court, or Indian tribal court,
or in a court in any nation other than the United States for

committing a sexually oriented offense or a child-victimoriented
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of fense, who on or after January 1, 2002, noves to and resides in
this state or tenporarily is domiciled in this state for nore than
five days, and who has a duty under section 2950.04 or 2950. 041 of
the Revised Code to register in this state and the duty to

ot herwi se conply with that applicable section and sections 2950. 05
and 2950. 06 of the Revised Code. "Qut-of-state juvenile offender
registrant™ includes a person who prior to January 1, 2008, was an
"out-of-state juvenile offender registrant” under the definition
of the termin existence prior to January 1, 2008, and a person
who prior to July 31, 2003, was an "out-of-state juvenile sex

of fender registrant” under the forner definition of that forner

term

(Q "Juvenile court judge" includes a magistrate to whomthe
juvenile court judge confers duties pursuant to division (A)(15)
of section 2151.23 of the Revised Code.

(R) "Adjudicated a delinquent child for conmitting a sexually
ori ented offense" includes a child who receives a serious yout hful
of f ender dispositional sentence under section 2152.13 of the

Revi sed Code for committing a sexually oriented of fense.

(S) "School" and "school premni ses" have the sane neani ngs as
in section 2925.01 of the Revised Code.

(T) "Residential premses" neans the building in which a
residential unit is located and the grounds upon which that
bui l di ng stands, extending to the perineter of the property.
"Resi dential prem ses" includes any type of structure in which a
residential unit is located, including, but not limted to,

mul ti-unit buildings and nobile and manufactured hones.

(U "Residential unit" neans a dwelling unit for residentia
use and occupancy, and includes the structure or part of a
structure that is used as a hone, residence, or sleeping place by

one person who nmi ntains a household or two or nore persons who
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mai ntain a conmon househol d. "Residential unit" does not include a

hal fway house or a conmunity-based correctional facility.

(V) "Multi-unit building" means a building in which is
| ocated nore than twelve residential units that have entry doors
that open directly into the unit froma hallway that is shared
with one or nore other units. Aresidential unit is not considered
located in a nulti-unit building if the unit does not have an
entry door that opens directly into the unit froma hallway that
is shared with one or nore other units or if the unit is in a
building that is not a nulti-unit building as described in this
di vi si on.

(W "Community control sanction” has the sane neaning as in
section 2929.01 of the Revised Code.

(X) "Hal fway house" and "comunity-based correctiona
facility" have the sane neanings as in section 2929.01 of the
Revi sed Code.

Sec. 2951.041. (A)(1) If an offender is charged with a
crimnal offense, including but not linmted to a violation of
section 2913.02, 2913.03, 2913.11, 2913.21, 2913.31, or 2919.21 of
the Revised Code, and the court has reason to believe that drug or
al cohol usage by the offender was a factor leading to the crim nal
of fense with which the offender is charged or that, at the tine of
commtting that offense, the offender had a nental illness or was
a person with intellectual disability and that the nmental illness
or status as a person with intellectual disability was a factor
| eading to the offender's crimnal behavior, the court nay accept,
prior to the entry of a guilty plea, the offender's request for
intervention in lieu of conviction. The request shall include a
statement fromthe offender as to whether the offender is alleging
that drug or al cohol usage by the offender was a factor leading to

the crinminal offense with which the offender is charged or is
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alleging that, at the time of conmmtting that offense, the

of fender had a nental illness or was a person with intellectual
disability and that the nmental illness or status as a person with
intellectual disability was a factor leading to the crim nal

of fense with which the of fender is charged. The request al so shal
i nclude a waiver of the defendant's right to a speedy trial, the
prelimnary hearing, the time period within which the grand jury
may consi der an indictnment agai nst the offender, and arrai gnnent,
unl ess the hearing, indictnment, or arrai gnnent has already
occurred. The court may reject an offender's request wthout a
hearing. If the court elects to consider an offender's request,
the court shall conduct a hearing to determ ne whether the

of fender is eligible under this section for intervention in lieu
of conviction and shall stay all crimnal proceedi ngs pending the
out conme of the hearing. |If the court schedules a hearing, the
court shall order an assessnent of the offender for the purpose of
determining the offender's eligibility for intervention in lieu of

convi ction and recomendi ng an appropriate intervention plan.

If the of fender alleges that drug or al cohol usage by the
of fender was a factor |leading to the crimnal offense with which
the offender is charged, the court nay order that the offender be
assessed by a programcertified pursuant to section 3793.06 of the
Revi sed Code or a properly credential ed professional for the
pur pose of determining the offender's eligibility for intervention
in lieu of conviction and reconmrendi ng an appropriate intervention
pl an. The program or the properly credential ed professional shal

provide a witten assessnment of the offender to the court.

(2) The victimnotification provisions of division (C of
section 2930.08 of the Revised Code apply in relation to any

hearing held under division (A (1) of this section.

(B) An offender is eligible for intervention in |lieu of

conviction if the court finds all of the follow ng:
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(1) The offender previously has not been convicted of or

pl eaded guilty to a felony offense of violence or previously has
been convicted of or pleaded guilty to any felony that is not an
of fense of violence and the prosecuting attorney recommends that
the of fender be found eligible for participation in intervention
inlieu of treatnment under this section, previously has not been
through intervention in lieu of conviction under this section or
any simlar reginmen, and is charged with a felony for which the

court, upon conviction, would inpose sentenrce a conmunity contro
sanction on the offender under division (B)33b)(2) of section

2929. 13 of the Revised Code or with a m sdemeanor

(2) The offense is not a felony of the first, second, or
third degree, is not an offense of violence, is not a violation of
division (A (1) or (2) of section 2903.06 of the Revised Code, is
not a violation of division (A (1) of section 2903.08 of the
Revi sed Code, is not a violation of division (A of section
4511. 19 of the Revised Code or a nunicipal ordinance that is
substantially sinilar to that division, and is not an offense for
whi ch a sentencing court is required to i npose a nandatory prison
term a mandatory termof |ocal incarceration, or a mandatory term

of inprisonnent in ajail.

(3) The offender is not charged with a violation of section
2925. 02, 2925.04, or 2925.06 of the Revised Code, is not charged
with a violation of section 2925.03 of the Revised Code that is a
felony of the first, second, third, or fourth degree, and is not
charged with a violation of section 2925.11 of the Revised Code

that is a felony of the first, second, or third degree.

(4) If an offender alleges that drug or al cohol usage by the
of fender was a factor leading to the crimnal offense with which
the offender is charged, the court has ordered that the of fender
be assessed by a programcertified pursuant to section 3793. 06 of

the Revised Code or a properly credential ed professional for the
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pur pose of determining the offender's eligibility for intervention
in lieu of conviction and recomrendi ng an appropriate intervention
pl an, the offender has been assessed by a program of that nature
or a properly credential ed professional in accordance with the
court's order, and the programor properly credential ed
professional has filed the witten assessnment of the offender with

the court.

(5) If an offender alleges that, at the tine of commtting
the crimnal offense with which the offender is charged, the
of fender had a nmental illness or was a person with intellectual
disability and that the nmental illness or status as a person wth
intellectual disability was a factor leading to that offense, the
of fender has been assessed by a psychiatrist, psychol ogi st,
i ndependent social worker, or professional clinical counselor for
the purpose of determning the offender's eligibility for
intervention in lieu of conviction and recommendi ng an appropriate

i ntervention plan

(6) The offender's drug usage, al cohol usage, nental illness,
or intellectual disability, whichever is applicable, was a factor
| eading to the crimnal offense with which the offender is
charged, intervention in lieu of conviction would not denean the
seriousness of the offense, and intervention would substantially

reduce the likelihood of any future crinmnal activity.

(7) The alleged victimof the of fense was not sixty-five
years of age or older, pernanently and totally disabl ed, under
thirteen years of age, or a peace officer engaged in the officer's

official duties at the tine of the alleged of fense.

(8) If the offender is charged with a violation of section
2925. 24 of the Revised Code, the alleged violation did not result
in physical harmto any person, and the offender previously has

not been treated for drug abuse.
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(9) The offender is willing to conply with all ternms and
conditions inposed by the court pursuant to division (D) of this

section.

(10) The offender is not charged with an of fense that would
result in the offender being disqualified under Chapter 4506. of
the Revised Code from operating a comrercial notor vehicle or
woul d subject the offender to any ot her sanction under that

chapt er.

(© At the conclusion of a hearing held pursuant to division
(A) of this section, the court shall enter its determnation as to
whet her the offender is eligible for intervention in |lieu of
conviction and as to whether to grant the offender's request. If
the court finds under division (B) of this section that the
offender is eligible for intervention in |ieu of conviction and
grants the offender's request, the court shall accept the
of fender's plea of guilty and wai ver of the defendant's right to a
speedy trial, the prelinmnary hearing, the tinme period wthin
whi ch the grand jury may consider an indictnment against the
of fender, and arrai gnment, unless the hearing, indictnment, or
arrai gnment has already occurred. In addition, the court then may
stay all crimnal proceedings and order the offender to conply
with all terns and conditions inposed by the court pursuant to
division (D) of this section. If the court finds that the offender
is not eligible or does not grant the offender's request, the
crim nal proceedi ngs agai nst the offender shall proceed as if the
of fender's request for intervention in lieu of conviction had not

been made.

(D) If the court grants an offender’'s request for
intervention in lieu of conviction, the court shall place the
of fender under the general control and supervision of the county
probation departnment, the adult parole authority, or another

appropriate |ocal probation or court services agency, if one
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exists, as if the offender was subject to a conmunity control
sanction inposed under section 2929.15, 2929.18, or 2929.25 of the
Revi sed Code. The court shall establish an intervention plan for
the offender. The terns and conditions of the intervention plan
shall require the offender, for at |east one year fromthe date on
whi ch the court grants the order of intervention in |lieu of
conviction, to abstain fromthe use of illegal drugs and al cohol
to participate in treatment and recovery support services, and to
subnit to regular randomtesting for drug and al cohol use and may
i nclude any other treatnent terns and conditions, or ternms and
conditions simlar to community control sanctions, which may
include comunity service or restitution, that are ordered by the

court.

(E) If the court grants an offender’'s request for
intervention in lieu of conviction and the court finds that the
of fender has successfully conpleted the intervention plan for the
of fender, including the requirenent that the offender abstain from
using illegal drugs and al cohol for a period of at |east one year
fromthe date on which the court granted the order of intervention
in lieu of conviction, the requirenent that the offender
participate in treatnment and recovery support services, and al
other terms and conditions ordered by the court, the court shal
di sm ss the proceedi ngs agai nst the of fender. Successful
conmpl etion of the intervention plan and period of abstinence under
this section shall be wi thout adjudication of guilt and is not a
crimnal conviction for purposes of any disqualification or
disability inmposed by | aw and upon conviction of a crinme, and the
court nmay order the sealing of records related to the offense in
guestion in the nmanner provided in sections 2953.31 to 2953. 36 of
t he Revi sed Code.

(F) If the court grants an offender's request for

intervention in lieu of conviction and the offender fails to
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comply with any termor condition inposed as part of the
intervention plan for the of fender, the supervising authority for
the offender pronptly shall advise the court of this failure, and
the court shall hold a hearing to deterni ne whet her the of fender
failed to conply with any termor condition inposed as part of the
plan. If the court determ nes that the offender has failed to
comply with any of those terns and conditions, it shall enter a
finding of guilty and shall inpose an appropriate sanction under
Chapter 2929. of the Revised Code. If the court sentences the

of fender to a prison term the court, after consulting with the
department of rehabilitation and correction regarding the
availability of services, may order continued court-supervised
activity and treatnent of the offender during the prison term and,
upon consi deration of reports received fromthe depart nment
concerning the offender's progress in the programof activity and
treatnment, nay consider judicial rel ease under section 2929.20 of
t he Revi sed Code.

(G As used in this section

(1) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(2) "Intervention in lieu of conviction" neans any

court-supervised activity that conplies with this section

(3) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(4) "Mental illness" and "psychiatrist" have the sane

meani ngs as in section 5122. 01 of the Revised Code.

(5) "Person with intellectual disability" nmeans a person
havi ng significantly subaverage general intellectual functioning
exi sting concurrently with deficiencies in adaptive behavior,

mani f ested during the devel oprmental peri od.

(6) "Psychol ogi st" has the sanme neaning as in section 4732.01
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of the Revi sed Code.

(H) Whenever the term"nentally retarded person” is used in
any statute, rule, contract, grant, or other docunent, the
ref erence shall be deemed to include a "person with intellectual

disability," as defined in this section

Sec. 2953.08. (A) In addition to any other right to appea
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony nay
appeal as a natter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A) of section 2929.14 or
section 2929. 142 of the Revised Code, the maxi mum prison term was
not required for the offense pursuant to Chapter 2925. or any
ot her provision of the Revised Code, and the court inposed the

sent ence under one of the follow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore of fenses arising
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term- and
the offense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of
the Revi sed Code for purposes of sentenci ng—andthe court—di-dnot

¢ : I e I : £ o
. i visi By (1) (a ) of . _ e ) . I
Code—to—apply+elativetothedefendant. If the court specifies

that it found one or nore of these the factors in division
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(B)(1)(b) of section 2929.13 of the Revised Code to apply relative
to the defendant, the defendant is not entitled under this
division to appeal as a matter of right the sentence inposed upon

t he of fender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudicated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A) (3) of section 2971.03 of the Revised Code, if the minimumterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the | ongest term avail abl e
for the offense fromanmong the range of terns listed in section
2929. 14 of the Revised Code. As used in this division, "designated
hom ci de, assault, or kidnapping offense" and "viol ent sex
of fense" have the sane neanings as in section 2971.01 of the
Revi sed Code. As used in this division, "adjudicated a sexually
vi ol ent predator" has the sane nmeaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator” in the same manner and the same circunstances as are

described in that section.
(4) The sentence is contrary to | aw.

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (B)(2)(a) of section
2929. 14 of the Revised Code.

(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or simlar chief |egal
of ficer of a municipal corporation, or the attorney general, if
one of those persons prosecuted the case, may appeal as a natter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in

division (B)(3) of this section the nodification of a sentence
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i mposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nmposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted
under division (A) or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence inposed upon the defendant on the basis that the
sentenci ng judge has inposed consecutive sentences under division
(O (3) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the maxi mum prison term all owed by
division (A of that section for the nost serious offense of which
t he defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the notion is true.

(2) A defendant may seek | eave to appeal an additiona
sent ence i nposed upon the defendant pursuant to division (B)(2)(a)
or (b) of section 2929.14 of the Revised Code if the additional
sentence is for a definite prison termthat is |longer than five

years.

(D)(1) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by | aw,
has been reconmended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C(2) of this section, a
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sent ence i mposed upon a defendant is not subject to revi ew under
this section if the sentence is inposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as

ot herwi se provided in this division, a defendant retains al

rights to appeal as provided under this chapter or any other

provi sion of the Revised Code. A defendant has the right to appeal
under this chapter or any other provision of the Revised Code the
court's application of division (B)(2)(c) of section 2929.14 of

t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder
pursuant to sections 2929.02 to 2929.06 of the Revised Code is not

subject to review under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nmunicipal legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme limts specified in that
rul e shall not conmence running until the court grants the notion
that makes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any ot her
appeal in the case. |If no other appeal is filed, the court of
appeal s nmay review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was submtted to the court in witing before the
sentence was inposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2 in
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connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence

i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
the appeal of a sentence under this section does not affect the

ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was

i mposed,;

(3) Any oral or witten statements nade to or by the court at

the sentencing hearing at which the sentence was i nposed;

(4) Any witten findings that the court was required to nmake
in connection with the nodification of the sentence pursuant to a
judicial release under division (lI) of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division (B) or (D) of section 2929.13 or
division (1) of section 2929.20 of the Revised Code, or to state
the findings of the trier of fact required by division (B)(2)(e)
of section 2929.14 of the Revised Code, relative to the inposition
or nodification of the sentence, and if the sentencing court
failed to state the required findings on the record, the court
hearing an appeal under division (A), (B), or (C of this section
shall remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A, (B), or

(O of this section shall review the record, including the
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findi ngs underlying the sentence or nodification given by the

sentencing court.

The appell ate court nay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentenci ng. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the foll ow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(B)(2)(e) or (C(4) of section 2929.14, or division (I) of section
2929. 20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwise contrary to | aw.

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

(1)(1) There is hereby established the fel ony sentence appeal
cost oversight commttee, consisting of eight nenbers. One nenber
shall be the chief justice of the suprene court or a
representative of the court designated by the chief justice, one
menber shall be a nenber of the senate appointed by the president
of the senate, one nenber shall be a nenber of the house of
representatives appointed by the speaker of the house of
representati ves, one nmenber shall be the director of budget and
managenent or a representative of the office of budget and
managenent designated by the director, one nmenber shall be a judge
of a court of appeals, court of conmon pleas, nunicipal court, or
county court appointed by the chief justice of the suprene court,
one nmenber shall be the state public defender or a representative

of the office of the state public defender designated by the state
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publ i c defender, one nenber shall be a prosecuting attorney
appoi nted by the Chio prosecuting attorneys association, and one
nmenber shall be a county conmi ssioner appointed by the county
conmi ssi oners association of Chio. No nore than three of the
appoi nted nenbers of the conmittee may be nenbers of the sane

political party.

The president of the senate, the speaker of the house of
representatives, the chief justice of the suprenme court, the Chio
prosecuting attorneys association, and the county comi ssioners
associ ation of Chio shall make the initial appointnents to the
conm ttee of the appointed nenbers no later than ninety days after
July 1, 1996. O those initial appointnments to the comittee, the
menbers appoi nted by the speaker of the house of representatives
and the Onhio prosecuting attorneys association shall serve a term
ending two years after July 1, 1996, the nenber appointed by the
chief justice of the supreme court shall serve a termending three
years after July 1, 1996, and the nenbers appointed by the
presi dent of the senate and the county conm ssioners associ ation
of Chio shall serve terns ending four years after July 1, 1996
Thereafter, terns of office of the appointed nenbers shall be for
four years, with each termending on the same day of the sane
nonth as did the termthat it succeeds. Menbers may be
reappoi nted. Vacancies shall be filled in the same nanner provi ded
for original appointments. A nmenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which that
menber' s predecessor was appoi nted shall hold office as a nmenber
for the remai nder of the predecessor's term An appointed nmenber
shall continue in office subsequent to the expiration date of that
menber's termuntil that nenber's successor takes office or unti

a period of sixty days has el apsed, whichever occurs first.

If the chief justice of the supreme court, the director of

the office of budget and managenent, or the state public defender
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serves as a nmenber of the committee, that person's termof office
as a nenber shall continue for as long as that person holds office
as chief justice, director of the office of budget and managenent,
or state public defender. If the chief justice of the suprene
court designates a representative of the court to serve as a
menber, the director of budget and managenment designates a
representative of the office of budget and nanagenment to serve as
a menber, or the state public defender designates a representative
of the office of the state public defender to serve as a nenber
the person so designated shall serve as a nenber of the conmission
for as long as the official who made the designation holds office
as chief justice, director of the office of budget and managenent,
or state public defender or until that official revokes the

desi gnati on

The chief justice of the suprene court or the representative
of the suprene court appointed by the chief justice shall serve as
chai rperson of the committee. The committee shall neet within two
weeks after all appointed nenbers have been appointed and shal
organi ze as necessary. Thereafter, the committee shall neet at
| east once every six nonths or nore often upon the call of the
chairperson or the witten request of three or nore nenbers,
provided that the conmmittee shall not neet unl ess noneys have been
appropriated to the judiciary budget adm nistered by the suprene
court specifically for the purpose of providing financial
assi stance to counties under division (1)(2) of this section and

t he noneys so appropriated then are available for that purpose.

The menbers of the conmm ttee shall serve w thout
conpensation, but, if noneys have been appropriated to the
judiciary budget adm nistered by the suprenme court specifically
for the purpose of providing financial assistance to counties
under division (1)(2) of this section, each nenber shall be

rei mbursed out of the noneys so appropriated that then are
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avail abl e for actual and necessary expenses incurred in the

performance of official duties as a conmittee nenber.

(2) The state criminal sentencing conm ssion periodically
shall provide to the fel ony sentence appeal cost oversight
committee all data the conmission collects pursuant to division
(A)(5) of section 181.25 of the Revised Code. Upon receipt of the
data fromthe state crimnal sentencing comr ssion, the fel ony
sent ence appeal cost oversight conmmittee periodically shall review
the data; determ ne whether any noney has been appropriated to the
judiciary budget adninistered by the suprene court specifically
for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in
expenses the counties experience as a result of the fel ony
sentence appeal provisions set forth in this section or as a
result of a postconviction relief proceedi ng brought under
division (A)(2) of section 2953.21 of the Revised Code or an
appeal of a judgnent in that proceeding; if it determ nes that any
noney has been so appropriated, determine the total anount of
noneys that have been so appropriated specifically for that
purpose and that then are available for that purpose; and devel op
a reconmended net hod of distributing those noneys to the counties.
The committee shall send a copy of its recomendation to the
suprene court. Upon receipt of the conmittee's recommendation, the
suprene court shall distribute to the counties, based upon that
reconmendati on, the noneys that have been so appropriated
specifically for the purpose of providing state financi al
assi stance to counties under this division and that then are

avai |l abl e for that purpose.

Sec. 2967.03. The adult parole authority nay exercise its
functions and duties in relation to the pardon, comutation of
sentence, or reprieve of a convict upon direction of the governor

or upon its own initiative. It may exercise its functions and
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duties in relation to the parole of a prisoner who is eligible for
parol e upon the initiative of the head of the institution in which
the prisoner is confined or upon its own initiative. Wen a
prisoner becones eligible for parole, the head of the institution
in which the prisoner is confined shall notify the authority in
the manner prescribed by the authority. The authority may

i nvesti gate and exam ne, or cause the investigation and

exam nation of, prisoners confined in state correctional
institutions concerning their conduct in the institutions, their
nmental and noral qualities and characteristics, their know edge of
a trade or profession, their former nmeans of livelihood, their
famly relationships, and any other matters affecting their

fitness to be at liberty without being a threat to society.

The authority may reconmend to the governor the pardon,
commut ati on of sentence, nedical release, or reprieve of any
convict or prisoner or grant a parole to any prisoner for whom
parole is authorized, if in its judgnent there is reasonable
ground to believe that granting a pardon, conmutation, nedical
rel ease, or reprieve to the convict or paroling the prisoner would
further the interests of justice and be consistent with the
wel fare and security of society. However, the authority shall not
reconmend a pardon, commutation of sentence, or nedical release
of, or grant a parole to, any convict or prisoner until the
authority has conplied with the applicable notice requirenments of
sections 2930. 16 and 2967.12 of the Revised Code and until it has
consi dered any statenent nade by a victimor a victims
representative that is relevant to the convict's or prisoner's
case and that was sent to the authority pursuant to section
2930. 17 of the Revised Code, any other statenent nade by a victim
or avictinms representative that is relevant to the convict's or
prisoner's case and that was received by the authority after it
provi ded notice of the pendency of the action under sections
2930. 16 and 2967.12 of the Revised Code, and any witten statenent
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of any person subnmitted to the court pursuant to division £&-(1)
of section 2967.12 of the Revised Code. |If a victim victims
representative, or the victims spouse, parent, sibling, or child
appears at a full board hearing of the parole board and gives
testinony as authorized by section 5149.101 of the Revised Code,
the authority shall consider the testinony in determ ning whether
to grant a parole. The trial judge and prosecuting attorney of the
trial court in which a person was convicted shall furnish to the
authority, at the request of the authority, a sunmarized statenent
of the facts proved at the trial and of all other facts having
reference to the propriety of reconmendi ng a pardon, conmutation
or nedical release, or granting a parole, together with a
reconmendati on for or against a pardon, commutation, nedical

rel ease, or parole, and the reasons for the reconmendati on. The
trial judge, the prosecuting attorney, specified | aw enforcenent
agency menbers, and a representative of the prisoner nmay appear at
a full board hearing of the parole board and give testinony in
regard to the grant of a parole to the prisoner as authorized by
section 5149. 101 of the Revised Code. Al state and | oca
officials shall furnish information to the authority, when so

requested by it in the performance of its duties.

The adult parole authority shall exercise its functions and
duties in relation to the release of prisoners who are serving a
stated prison termin accordance with section 2967.28 of the
Revi sed Code.

Sec. 2967.12. (A) Except as provided in division (G of this
section, at |east three—weeks sixty days before the adult parole
authority reconmmends any pardon or comrutation of sentence, or
grants any parole, the authority shall provide a notice of the
pendency of the pardon, commutation, or parole, setting forth the
nane of the person on whose behalf it is nmade, the offense of

whi ch the person was convicted or to which the person pl eaded
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guilty, the tinme of conviction or the guilty plea, and the term of
the person's sentence, to the prosecuting attorney and the judge
of the court of common pleas of the county in which the indictnent
agai nst the person was found. If there is nore than one judge of
that court of common pleas, the authority shall provide the notice

to the presiding judge. Upon the request of the prosecuting

attorney or of any | aw enforcenent agency, the authority shal

provide to the requesting prosecuting attorney and | aw enf or cenent

agencies an institutional sunmary report that covers the subject

person's participation while confined in a state correctiona

institution in training, work, and other rehabilitative activities

and any disciplinary action taken agai nst the person while so

confined. The department of rehabilitation and correction may
utilize electronic means to provide this notice. The departnent of
rehabilitation and correction, at the sane tine that it provides
the notice to the prosecuting attorney and judge under this

di vision, also shall post on the database it maintains pursuant to
section 5120.66 of the Revised Code the offender's nane and all of
the information specified in division (A)(1)(c)(iii) of that

secti on.

(B) If a request for notification has been nade pursuant to
section 2930.16 of the Revised Code or if division (H) of this

section applies, the office of victimservices or the adult parole

authority also shall provide notice to the victimor the victinis
representati ve at |east three—weeks sixty days prior to
reconmendi ng any pardon or comrutation of sentence for, or
granting any parole to, the person. The notice shall include the
information required by division (A) of this section and may be
provi ded by tel ephone or through el ectronic neans. The notice al so
shall informthe victimor the victims representative that the
victimor representative may send a witten statenent relative to
the victinization and the pending action to the adult parole

authority and that, if the authority receives any witten
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statenent prior to recommendi ng a pardon or commutation or
granting a parole for a person, the authority will consider the
statenent before it reconmends a pardon or comrutation or grants a
parole. If the person is being considered for parole, the notice
shall informthe victimor the victims representative that a ful
board hearing of the parole board may be held and that the victim
or victims representative may contact the office of victins'
services for further information. |f the person being considered
for parole was convicted of or pleaded guilty to vielating a

viol ati on of section 2903.01 or 2903.02 of the Revi sed Code, an

offense of violence that is a felony of the first, second, or

third dearee, or an offense puni shed by a sentence of life

i npri sonnent, the notice shall informthe victimof that offense,

the victims representative, or a nmenber of the victims immediate
famly that the victim the victims representative, and the
victims imediate fam|ly have the right to give testinony at a
full board hearing of the parole board and that the victimor
victims representative may contact the office of victins'
services for further information. As—used—+Athis—division—the

"
3 3 3

bing. hild of tl o
(© Wen notice of the pendency of any pardon, conmutation of
sentence, or parole has been provided to a judge or prosecutor or
posted on the database as required in division (A of this section
and a hearing on the pardon, conmutation, or parole is continued
to a date certain, the authority shall provide notice of the
further consideration of the pardon, comutation, or parole at
| east three—weeks sixty days before the further consideration. The
notice of the further consideration shall be provided to the
proper judge and prosecuting attorney at |east three—weeks sixty
days before the further consideration, and may be provi ded using
el ectronic nmeans, and, if the initial notice was posted on the

dat abase as provided in division (A) of this section, the notice
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of the further consideration shall be posted on the database at
| east three—weeks sixty days before the further consideration. |f

the prosecuting attorney or a | aw enforcenent agency was provi ded

a copy of the institutional summary report relative to the subject

person under division (A of this section, the authority shall

include with the notice of the further consideration sent to the

prosecuting attorney any new infornation with respect to the

person that relates to activities and actions of the person that

are of a type covered by the report and shall send to the | aw

enf orcenent _agency a report that provides notice of the further

consi deration and includes any such new information with respect

to the person. Wen notice of the pendency of any pardon

commut ation, or parole has been given as provided in division (B)
of this section and the hearing on it is continued to a date
certain, the authority shall give notice of the further
consideration to the victimor the victinls representative in

accordance with section 2930.03 of the Revised Code.

(D) I'n case of an application for the pardon or comutation
of sentence of a person sentenced to capital punishnment, the
governor may nodi fy the requirenents of notification and
publication if there is not sufficient tinme for conpliance with
the requirenents before the date fixed for the execution of

sent ence.

(E) If an offender is serving a prison terminposed under
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code and if the parole board terminates its control over the
of fender's service of that term pursuant to section 2971.04 of the
Revi sed Code, the parole board i mediately shall provide witten
notice of its termnation of control or the transfer of control to
the entities and persons specified in section 2971. 04 of the
Revi sed Code.
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(F) The failure of the adult parole authority to conply with
the notice or posting provisions of division (A, (B), or (O of
this section or the failure of the parole board to conply with the
notice provisions of division (E) of this section do not give any
rights or any grounds for appeal or post-conviction relief to the

person serving the sentence.

(G Divisions (A, (B), and (C of this section do not apply
to any release of a person that is of the type described in
division (B)(2)(b) of section 5120.031 of the Revised Code.

(H If a defendant is incarcerated for the conm ssion of

aggravated nmurder, nurder, or an offense of violence that is a

felony of the first, second, or third deagree or is under a

sentence of life inprisonment, except as otherw se provided in

this division, the notice described in division (B) of this

section shall be given to the victimor victinis representative

regardl ess of whether the victimor victinlis representative has

nmade a request for notification. The notice described in division

(B) of this section shall not be given under this division to a

victimor victinms representative if the victimor victins

representative has requested pursuant to division (B)(2) of

section 2930.03 of the Revised Code that the victimor the

victims representative not be provided the notice. The notice

described in division (B) of this section does not have to be

gi ven under this division to a victimor victinls representative

if notice was given to the victimor victims representative with

respect to at least two prior considerations of pardon,

commut ation, or parole of a person and the victimor victims

representative did not provide any witten statenent relative to

the victim zation and the pending action, did not attend any

heari ng conducted relative to the pending action, and did not

ot herw se respond to the office with respect to the pending

action. Reqgardl ess of whether the victimor victinms
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representative has requested that the notice described in division

(B) of this section be provided or not be provided, the office of

victimservices or adult parole authority shall give simlar

notice to the law enforcenent agency that arrested the defendant

if any officer of that agency was a victimof the offense and to

any nenber of the victins immediate famly who requests

notification. If notice is to be given under this division, the

office or authority may give the notice by any reasonabl e neans,

including regular mail, telephone, and electronic nmail, in

accordance with division (D)(1) of section 2930.16 of the Revised

Code. |If the notice is based on an offense commtted prior to the

effective date of this anmendnent, the notice to the victimor

victims representative also shall include the opt-out information

described in division (D)(1) of section 2930.16 of the Revised

Code. The office or authority, in accordance with division (D)(2)

of section 2930.16 of the Revised Code, shall keep a record of al

attenpts to provide the notice, and of all notices provided, under

this division.

Division (H of this section, and the notice-rel ated

provisions of divisions (E)(2) and (K) of section 2929. 20,
division (D) (1) of section 2930.16, division (E)(1)(b) of section
2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of

section 2967.28, and division (A (2) of section 5149.101 of the
Revi sed Code enacted in the act in which division (H) of this

section was enacted, shall be known as "Roberta's lLaw. "

(1) I'n addition to and i ndependent of the right of a victim
to make a statenent as described in division (A) of this section
or pursuant to section 2930.17 of the Revised Code or to otherw se
meke a statement, the authority for a judge or prosecuting
attorney to furnish statenents and informati on, nake
reconmendati ons, and give testinony as described in division (A

of this section, the right of a prosecuting attorney, judge, or
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victimto give testinony or subnit a statenent at a full parole
board hearing pursuant to section 5149.101 of the Revised Code,
and any other right or duty of a person to present information or
nmake a statenent, any person may send to the adult parole
authority at any time prior to the authority's recommendi ng a
pardon or commutation or granting a parole for the offender a

witten statenent relative to the offense and the pendi ng action.

(J) As used in this section, "victinls imediate fanmly"

neans the nother, father, spouse, sibling, or child of the victim

provided that in no case does "victinmls imediate famly" include

the offender with respect to whomthe notice in gquestion applies.

Sec. 2967.121. (A) Subject to division (6-(D) of this

section, at |least two weeks before any convict who is serving a

sentence for commtting aggravated nurder, nmurder, or a felony of

the first, second, or third degree or who is serving a sentence of

life inprisonnment is released fromconfinenment in any state

correctional institution pursuant to a pardon, comutation of
sentence, parole, or conpleted prison term the adult parole
authority shall provide notice of the release to the prosecuting
attorney of the county in which the indictnment of the convict was
found. The

{B)—The notice required by this division (A—efthisseetion

may be contained in a weekly list of all felens convicts who are

serving a sentence for aggravated nmurder, nmurder, or a felony of

the first, second, or third degree or are serving a sentence of

life inmprisonment and who are schedul ed for rel ease. Fhe-notice

(B) Subject to division (D) of this section, if a convict who

is serving a sentence for conmmtting aggaravated nmurder, nurder, or

a felony of the first, second, or third degree or who is serving a

sentence of life inprisonnent is released from confi nenent

pursuant to a pardon, conmutation of sentence, parole, or
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conpleted prison term the adult parole authority shall send

notice of the release to the prosecuting attorney of the county in

which the indictnent of the convict was filed. The notice required

by this division shall be sent to the appropriate prosecuting

attorney at the end of the nonth in which the convict is rel eased

and may be contained in a nonthly list of all convicts who are

released in that nonth and for whomthis division requires a

notice to be sent to that prosecuting attorney.

(C) The notices required by divisions (A and (B) of this

section shall contain all of the follow ng:
(1) The nanme of the convict being rel eased,
(2) The date of the convict's rel ease;

(3) The offense for the violation of which the convict was

convi cted and i ncarcerat ed;

(4) The date of the convict's conviction pursuant to which

t he convict was incarcerated;
(5) The sentence inposed for that conviction

(6) The length of any supervision that the convict will be

under ;

(7) The name, business address, and busi ness phone nunber of

the convict's supervising officer;

(8) The address at which the convict will reside.

&-(D) (1) Divisions (A and, (B), and (C) of this section do
not apply to the release fromconfinenment of an offender if the
of fender is serving a prison terminposed under division (A)(3),
(B (1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of section 2971.03 of the Revised Code, if the court
pursuant to section 2971.05 of the Revised Code nodifies the
requi rement that the offender serve that entire termin a state

correctional institution, and if the release fromconfinenment is
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pursuant to that nodification. In a case of that type, the court
that nodifies the requirement pronptly shall provide witten
notice of the nodification and the order that nodifies the

requi rement or revises the nodification to the offender, the
department of rehabilitation and correction, the prosecuting
attorney, and any state agency or political subdivision that is

af fected by the order.

(2) Divisions (A and, (B). and (C of this section do not
apply to the rel ease fromconfinenent of an offender if, upon
adm ssion to the state correctional institution, the offender has

| ess than fourteen days to serve on the sentence.

Sec. 2967.19. (A) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the sane

nmeani ngs as in section 2923.11 of the Revi sed Code.
(2) "Disqualifying prison ternf nmeans any of the foll ow ng:

(a) A prison terminposed for aggravated nurder, nurder,
vol untary mansl aughter, involuntary mansl aughter, fel onious
assaul t, ki dnapping, rape, aggravated arson, aggravated burglary,

or aggravated robbery;

(b) A prison terminposed for complicity in, an attenpt to
comrit, or conspiracy to commt any offense listed in division
(A)(2)(a) of this section

(c) Aprisontermof life inprisonnent, including any term of

life inprisonment that has parole eligibility;

(d) A prison terminposed for any felony other than carrying
a conceal ed weapon an essential elenment of which is any conduct or
failure to act expressly involving any deadly weapon or dangerous

ordnance;

(e) A prison terminposed for any violation of section
2925.03 of the Revised Code that is a felony of the first or
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second degr ee;

(f) A prison terminposed for engaging in a pattern of
corrupt activity in violation of section 2923.32 of the Revised
Code;

(g) A prison terminposed pursuant to section 2971. 03 of the
Revi sed Code;

(h) A prison terminposed for any sexually oriented offense.

(3) "Eligible prison termi neans any prison termthat is not

a disqualifying prison termand is not a restricting prison term
(4) "Restricting prison terni means any of the foll ow ng:

(a) A nmandatory prison terminposed under division (B)(1)(a),
(B)(1)(c), (B(1)(f), (B)(1)(9), (B)(2), or (B)(7) of section
2929. 14 of the Revised Code for a specification of the type

described in that division;

(b) In the case of an offender who has been sentenced to a
mandatory prison termfor a specification of the type described in
division (A)(4)(a) of this section, the prison terminposed for
the felony offense for which the specification was stated at the
end of the body of the indictnent, count in the indictnent, or

informati on charging the of fense;
(c) A prison terminposed for trafficking in persons;

(d) A prison terminposed for any offense that is described
in division (A)(4)(d)(i) of this section if division (A)(4)(d)(ii)

of this section applies to the offender

(i) The offense is a felony of the first or second degree
that is an offense of violence and that is not described in
division (A)(2)(a) or (b) of this section, an attenpt to commt a
felony of the first or second degree that is an offense of
vi ol ence and that is not described in division (A)(2)(a) or (b) of

this section if the attenpt is a felony of the first or second
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degree, or an offense under an existing or forner |aw of this
state, another state, or the United States that is or was
substantially equivalent to any other offense described in this
di vi si on.

(ii) The offender previously was convicted of or pleaded
guilty to any offense listed in division (A)(2) or (A (4)(d)(i) of

this section.

(5) "Sexually oriented offense" has the sane neaning as in
section 2950.01 of the Revised Code.

(B) The director of the department of rehabilitation and
correction may recommend in witing to the sentencing court that
the court consider releasing fromprison any of fender who, on or
after Septenber 30, 2011, is confined in a state correctiona
institution, who is serving a stated prison termof one year or
nore, and who is eligible under division (C) of this section for a
rel ease under this section. If the director wishes to reconmend
that the sentencing court consider releasing an of fender under
this section, the director shall notify the sentencing court in
witing of the offender's eligibility not earlier than ninety days
prior to the date on which the offender becones eligible as
described in division (C of this section. The director's
subni ssion of the witten notice constitutes a recomendati on by
the director that the court strongly consider release of the
of fender consistent with the purposes and principles of sentencing
set forth in sections 2929.11 and 2929. 13 of the Revised Code.
Only an offender recommended by the director under division (B) of
this section may be considered for early release under this

secti on.

(O (1) An offender serving a stated prison termof one year
or nore and who has comenced service of that stated prison term
becones eligible for release fromprison under this section only

as described in this division. An offender serving a stated prison
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termthat includes a disqualifying prison termis not eligible for
rel ease fromprison under this section. An offender serving a
stated prison termthat consists solely of one or nore restricting
prison terns is not eligible for rel ease under this section. An

of fender serving a stated prison termof one year or nore that

i ncludes one or nore restricting prison ternms and one or nore
eligible prison terns becones eligible for rel ease under this
section after having fully served all restricting prison terns and
havi ng served eighty per cent of the stated prison termthat
renmains to be served after all restricting prison terns have been
fully served. An offender serving a stated prison termthat

consi sts solely of one or nore eligible prison terns becones
eligible for release under this section after having served eighty
per cent of that stated prison term For purposes of determ ning
an offender's eligibility for release under this section, if the
of fender's stated prison termincludes consecutive prison terns,
any restricting prison ternms shall be deemed served prior to any
eligible prison terns that run consecutively to the restricting
prison terns, and the eligible prison terns are deened to commence

after all of the restricting prison terns have been fully served.

An offender serving a stated prison termof one year or nore
that includes a mandatory prison termthat is not a disqualifying
prison termand is not a restricting prison termis not
automatically ineligible as a result of the offender's service of
that mandatory termfor release fromprison under this section
and the offender's eligibility for release fromprison under this

section is determned in accordance with this division.

(2) If an offender confined in a state correctiona
institution under a stated prison termis eligible for rel ease
under this section as described in division (C (1) of this
section, the director of the departnent of rehabilitation and

correction may recommend in witing that the sentencing court
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consi der releasing the offender fromprison under this section by
subnitting to the sentencing court the witten notice described in

division (B) of this section.

(D) The director shall include with any notice submtted to
the sentencing court under division (B) of this section an
institutional summary report that covers the offender's
participation while confined in a state correctional institution
in school, training, work, treatnment, and other rehabilitative
activities and any disciplinary action taken against the offender
whil e so confined. The director shall include with the notice any

ot her docunentation requested by the court, if avail able.

(E) (1) Wien the director submits a witten notice to a
sentencing court that an offender is eligible to be considered for
early rel ease under this section, the departnent pronptly shal
provide to the prosecuting attorney of the county in which the
of fender was indicted a copy of the witten notice, a copy of the
institutional sumary report, and any other infornation provi ded

to the court and shall provide a copy of the institutional summary

report to any |law enforcenent agency that requests the report. The

department also pronptly shall give do whichever of the foll ow ng

is applicable:

(a) Subject to division (E)(1)(b) of this section, give

witten notice of the submission to any victimof the offender or
victinms representative of any victimof the offender who is

registered with the office of victims services.

(b) If the offense was aggravated nurder, nurder, an offense

of violence that is a felony of the first, second, or third

degree, or an offense punished by a sentence of life inprisonnent,

except as otherwi se provided in this division, notify the victim

or the victinis representative of the filing of the petition

regardl ess of whether the victimor victinls representative has

registered with the office of victinlis services. The notice of the
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filing of the petition shall not be given under this division to a

victimor victinms representative if the victimor victinis

representative has requested pursuant to division (B)(2) of
section 2930.03 of the Revised Code that the victimor the

victimis representative not be provided the notice. If notice is

to be provided to a victimor victinls representative under this

division, the departnent may give the notice by any reasonabl e

neans, including reqgular nmail, tel ephone, and electronic nmail, in

accordance with division (D)(1) of section 2930.16 of the Revised

Code. |If the notice is based on an offense conmtted prior to the

effective date of this anmendnent, the notice also shall include

the opt-out information described in division (D)(1) of section

2930.16 of the Revised Code. The departnent., in accordance with
division (D)(2) of section 2930.16 of the Revi sed Code, shall keep

a record of all attenpts to provide the notice, and of all notices

provi ded, under this division.

Division (E)(1)(b) of this section, and the notice-rel ated

provisions of divisions (E)(2) and (K) of section 2929. 20,
division (D)(1) of section 2930.16, division (H) of section
2967.12, division (A)(3)(b) of section 2967.26, division (D)(1) of
section 2967.28, and division (A)(2) of section 5149.101 of the
Revi sed Code enacted in the act in which division (E)(2) of this

section was enacted, shall be known as "Roberta's Law. "

Fhe (2) Wien the director submits a petition under this

section, the departnent also pronptly shall post a copy of the

witten notice on the database it maintains under section 5120. 66
of the Revised Code and include information on where a person may

send conments regarding the recomrendati on of early rel ease.

The infornmation provided to the court, the prosecutor, and
the victimor victims representative under divisions (D and (E)
of this section shall include the nane and contact information of

a specific departnment of rehabilitation and correction enpl oyee
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who is avail able to answer questions about the offender who is the
subj ect of the witten notice subnitted by the director
including, but not linited to, the offender's institutional

conduct and rehabilitative activities while incarcerated.

(F) Upon receipt of a witten notice submtted by the

di rector under division (B) of this section, the court either

shall, on its own notion, schedule a hearing to consider rel easing
the offender who is the subject of the notice or shall informthe
departnment that it will not be conducting a hearing relative to

the offender. The court shall not grant an early release to an

of fender wi thout holding a hearing. If a court declines to hold a
hearing relative to an offender with respect to a witten notice
subnmitted by the director, the court may | ater consider rel ease of
that offender under this section on its own notion by scheduling a
hearing for that purpose. Wthin thirty days after the witten
notice is submtted, the court shall informthe departnment whether
or not the court is scheduling a hearing on the offender who is

the subject of the notice.

(G If the court schedules a hearing upon receiving a witten
notice submtted under division (B) of this section or upon its
own notion under division (F) of this section, the court shal
notify the head of the state correctional institution in which the
of fender is confined of the hearing prior to the hearing. If the
court nmakes a journal entry ordering the offender to be conveyed
to the hearing, except as otherw se provided in this division, the
head of the correctional institution shall deliver the offender to
the sheriff of the county in which the hearing is to be held, and
the sheriff shall convey the offender to and fromthe hearing.
Upon the court's own notion or the notion of the offender or the
prosecuting attorney of the county in which the offender was
indicted, the court may pernmt the offender to appear at the

hearing by video conferencing equi prent if equi pnent of that
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nature is avail able and conpati bl e.

Upon receipt of notice froma court of a hearing on the
rel ease of an offender under this division, the head of the state
correctional institution in which the offender is confined
i medi ately shall notify the appropriate person at the departnent
of rehabilitation and correction of the hearing, and the
departnent within twenty-four hours after receipt of the notice
shall post on the database it maintains pursuant to section
5120.66 of the Revised Code the offender's name and all of the
information specified in division (A (1)(c)(i) of that section. If
the court schedul es a hearing under this section, the court
pronptly shall give notice of the hearing to the prosecuting
attorney of the county in which the offender was indicted. Upon
recei pt of the notice fromthe court, the prosecuting attorney
shall notify pursuant to section 2930.16 of the Revised Code any
victimof the offender or the victims representative of the

heari ng.

(H If the court schedules a hearing under this section, at
the hearing, the court shall afford the offender and the
of fender's attorney an opportunity to present witten information
and, if present, oral information relevant to the offender's early
rel ease. The court shall afford a sinmilar opportunity to the
prosecuting attorney, victimor victims representative, as
defined in section 2930.01 of the Revised Code, and any ot her
person the court determines is likely to present additional
rel evant information. If the court pursuant to division (G of
this section pernmits the offender to appear at the hearing by
vi deo conferenci ng equi pnent, the offender's opportunity to
present oral information shall be as a part of the video
conferencing. The court shall consider any statenent of a victim
nmade under section 2930.14 or 2930.17 of the Revised Code, any

victiminpact statenent prepared under section 2947.051 of the
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Revi sed Code, and any report and ot her docunentation subnmitted by
the director under division (D) of this section. After ruling on
whet her to grant the offender early rel ease, the court shal
notify the victimin accordance with sections 2930.03 and 2930. 16
of the Revised Code.

(1) I'f the court grants an offender early rel ease under this
section, it shall order the release of the offender, shall place
the offender under one or nore appropriate conmunity control
sanctions, under appropriate conditions, and under the supervision
of the departnment of probation that serves the court, and shal
reserve the right to reinpose the sentence that it reduced and
fromwhich the offender was released if the offender violates the
sanction. The court shall not nmake a rel ease under this section
effective prior to the date on which the offender becones eligible
as described in division (C of this section. If the sentence
under which the offender is confined in a state correctional
institution and fromwhich the offender is being rel eased was
i mposed for a felony of the first or second degree, the court
shal | consider ordering that the offender be nonitored by neans of
a gl obal positioning device. If the court reinposes the sentence
that it reduced and fromwhich the of fender was rel eased and if
the violation of the sanction is a new of fense, the court may
order that the reinposed sentence be served either concurrently
with, or consecutive to, any new sentence inposed upon the
of fender as a result of the violation that is a new offense. The
period of all comunity control sanctions inposed under this
di vision shall not exceed five years. The court, inits
di scretion, may reduce the period of community control sanctions
by the anpbunt of time the offender spent in jail or prison for the

of f ense.

If the court grants an offender early rel ease under this

section, it shall notify the appropriate person at the departnment
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of rehabilitation and correction of the rel ease, and the
department shall post notice of the rel ease on the database it

mai nt ai ns pursuant to section 5120.66 of the Revised Code.

(J) The departnent shall adopt under Chapter 119. of the

Revi sed Code any rules necessary to inplement this section.

Sec. 2967.26. (A) (1) The departnent of rehabilitation and
correction, by rule, nay establish a transitional control program
for the purpose of closely nonitoring a prisoner's adjustment to
comuni ty supervision during the final one hundred eighty days of
the prisoner's confinenent. If the departnent establishes a
transitional control program under this division, the division of
parol e and community services of the departnment of rehabilitation
and correction may transfer eligible prisoners to transitiona
control status under the programduring the final one hundred
ei ghty days of their confinenent and under the terns and
conditions established by the departnment, shall provide for the
confinement as provided in this division of each eligible prisoner
so transferred, and shall supervise each eligible prisoner so
transferred in one or nmore comunity control sanctions. Each
eligible prisoner who is transferred to transitional contro
status under the programshall be confined in a suitable facility
that is licensed pursuant to division (C) of section 2967. 14 of
t he Revi sed Code, or shall be confined in a residence the
depart nment has approved for this purpose and be nonitored pursuant
to an electronic nonitoring device, as defined in section 2929.01
of the Revised Code. If the departnment establishes a transitional
control programunder this division, the rules establishing the
program shall include criteria that define which prisoners are
eligible for the program criteria that nmust be satisfied to be
approved as a residence that nay be used for confinenent under the
program of a prisoner that is transferred to it and procedures for

the departnment to approve residences that satisfy those criteria,

Page 99

3069
3070
3071

3072
3073

3074
3075
3076
3077
3078
3079
3080
3081
3082
3083
3084
3085
3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097
3098
3099
3100



Sub. S. B. No. 160
As Reported by the House Criminal Justice Committee

and provisions of the type described in division (C) of this
section. At a mininum the criteria that define which prisoners

are eligible for the programshall provide all of the foll ow ng:

(a) That a prisoner is eligible for the programif the
prisoner is serving a prison termor termof inprisonment for an
of fense conmitted prior to March 17, 1998, and if, at the tine at
which eligibility is being deternined, the prisoner would have
been eligible for a furlough under this section as it existed
i Mmediately prior to March 17, 1998, or woul d have been eligible
for conditional release under forner section 2967.23 of the
Revi sed Code as that section existed inmediately prior to March
17, 1998;

(b) That no prisoner who is serving a mandatory prison term
is eligible for the programuntil after expiration of the

mandat ory term

(c) That no prisoner who is serving a prison termor term of
life inprisonment without parole inposed pursuant to section

2971.03 of the Revised Code is eligible for the program

(2) At |east three—weeks sixty days prior to transferring to
transitional control under this section a prisoner who is serving
a termof inprisonnment or prison termfor an offense committed on
or after July 1, 1996, the division of parole and community
services of the departnent of rehabilitation and correction shal
give notice of the pendency of the transfer to transitional
control to the court of common pleas of the county in which the
i ndi ct ment agai nst the prisoner was found and of the fact that the
court may di sapprove the transfer of the prisoner to transitional

control and shall include & the institutional summary report

prepared by the head of the state correctional institution in
which the prisoner is confined. The head of the state correctional
institution in which the prisoner is confined, upon the request of

the division of parole and community services, shall provide to
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the division for inclusion in the notice sent to the court under

this division & an_institutional summary report on the prisoner's

conduct in the institution and in any institution from which the

pri soner may have been transferred. The institutional summary

report shall cover the prisoner's participation in school
vocational training, work, treatnent, and other rehabilitative
activities and any disciplinary action taken against the prisoner.
If the court disapproves of the transfer of the prisoner to
transitional control, the court shall notify the division of the
di sapproval within thirty days after receipt of the notice. If the
court tinely disapproves the transfer of the prisoner to
transitional control, the division shall not proceed with the
transfer. If the court does not tinely disapprove the transfer of
the prisoner to transitional control, the division may transfer

the prisoner to transitional control

(3)(a) If the victimof an offense for which a prisoner was
sentenced to a prison termor termof inprisonment has requested
notification under section 2930.16 of the Revised Code and has
provi ded the departnent of rehabilitation and correction with the

victims name and address or if division (A (3)(b) of this section

applies, the division of parole and community services, at |east
three—weeks sixty days prior to transferring the prisoner to
transitional control pursuant to this section, shall notify the
victimof the pendency of the transfer and of the victims right
to submit a statenent to the division regarding the inpact of the
transfer of the prisoner to transitional control. If the victim
subsequently subnits a statenent of that nature to the division
the division shall consider the statenent in deciding whether to

transfer the prisoner to transitional control

(b) If a prisoner is incarcerated for the conm ssion of

aggravated nurder, nurder, or an offense of violence that is a

felony of the first, second, or third degree or under a sentence
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of life inprisonment, except as otherwi se provided in this

di vision, the notice described in division (A (3)(a) of this

section shall be qgiven reqgardl ess of whether the victim has

requested the notification. The notice described in division

(A)(3)(a) of this section shall not be qgiven under this division

to avictimif the victimhas requested pursuant to division
(B)(2) of section 2930.03 of the Revised Code that the victimnot

be provided the notice. If notice is to be provided to a victim

under this division, the authority nmay give the notice by any

reasonabl e neans. including reqgular mail ., telephone, and

electronic mail, in accordance with division (D)(1) of section

2930.16 of the Revised Code. If the notice is based on an offense

committed prior to the effective date of this amendnent, the

notice also shall include the opt-out infornation described in
division (D)(1) of section 2930.16 of the Revised Code. The

authority, in accordance with division (D)(2) of section 2930.16

of the Revised Code, shall keep a record of all attenpts to

provide the notice. and of all notices provided, under this

di vi si on.

Division (A (3)(b) of this section. and the notice-rel ated

provisions of divisions (E)(2) and (K) of section 2929. 20,
division (D) (1) of section 2930.16, division (H of section
2967.12, division (E)(1)(b) of section 2967.19, division (D)(1) of

section 2967.28, and division (A (2) of section 5149.101 of the
Revi sed Code enacted in the act in which division (A (3)(b) of

this section was enacted. shall be known as "Roberta's Law. "

(4) The departnent of rehabilitation and correction, at |east
three—weeks sixty days prior to transferring a prisoner to
transitional control pursuant to this section, shall post on the
dat abase it nmintains pursuant to section 5120.66 of the Revised
Code the prisoner's nanme and all of the information specified in

division (A (1)(c)(iv) of that section. In addition to and
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i ndependent of the right of a victimto subnit a statenent as
described in division (A)(3) of this section or to otherw se nake
a staterment and in addition to and i ndependent of any other right
or duty of a person to present information or nmake a statenment,
any person may send to the division of parole and community
services at any tine prior to the division's transfer of the
prisoner to transitional control a witten statenent regarding the
transfer of the prisoner to transitional control. In addition to
the infornmation, reports, and statenments it considers under
divisions (A)(2) and (3) of this section or that it otherw se
considers, the division shall consider each statement submitted in
accordance with this division in deciding whether to transfer the

prisoner to transitional control

(B) Each prisoner transferred to transitional control under
this section shall be confined in the manner described in division
(A) of this section during any period of time that the prisoner is
not actually working at the prisoner's approved enpl oynent,
engaged in a vocational training or another educational program
engaged i n anot her program designated by the director, or engaged

in other activities approved by the departnent.

(C The departnment of rehabilitation and correction shal
adopt rules for transferring eligible prisoners to transitional
control, supervising and confining prisoners so transferred,
admi ni stering the transitional control programin accordance with
this section, and using the nbneys deposited into the transitional

control fund established under division (E) of this section.

(D) The departnent of rehabilitation and correction may adopt
rules for the issuance of passes for the |inmted purposes
described in this division to prisoners who are transferred to
transitional control under this section. If the department adopts
rules of that nature, the rules shall govern the granting of the

passes and shall provide for the supervision of prisoners who are
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tenporarily rel eased pursuant to one of those passes. Upon the
adoption of rules under this division, the departnment may issue
passes to prisoners who are transferred to transitional control
status under this section in accordance with the rules and the
provisions of this division. Al passes issued under this division
shall be for a maxi num of forty-eight hours and may be issued only

for the foll owi ng purposes:
(1) To visit arelative in inmmnent danger of death;

(2) To have a private viewi ng of the body of a deceased

relative;
(3) To visit with famly
(4) To otherwise aid in the rehabilitation of the prisoner.

(E) The division of parole and community services may require
a prisoner who is transferred to transitional control to pay to
the division the reasonabl e expenses incurred by the division in
supervising or confining the prisoner while under transitional
control. Inability to pay those reasonabl e expenses shall not be
grounds for refusing to transfer an otherwi se eligible prisoner to
transitional control. Amounts received by the division of parole
and community services under this division shall be deposited into
the transitional control fund, which is hereby created in the
state treasury and which hereby replaces and succeeds the furl ough
services fund that fornerly existed in the state treasury. Al
noneys that remain in the furlough services fund on March 17
1998, shall be transferred on that date to the transitiona
control fund. The transitional control fund shall be used solely
to pay costs related to the operation of the transitional control
program est abl i shed under this section. The director of
rehabilitation and correction shall adopt rules in accordance wth

section 111.15 of the Revised Code for the use of the fund.

(F) A prisoner who violates any rule established by the
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departnment of rehabilitation and correction under division (A,
(©, or (D) of this section may be transferred to a state
correctional institution pursuant to rules adopted under division
(A, (©, or (D of this section, but the prisoner shall receive
credit towards conpleting the prisoner's sentence for the tine

spent under transitional control

If a prisoner is transferred to transitional control under
this section, upon successful conpletion of the period of
transitional control, the prisoner may be rel eased on parole or
under post-rel ease control pursuant to section 2967.13 or 2967. 28
of the Revised Code and rul es adopted by the departnent of
rehabilitation and correction. If the prisoner is released under
post-rel ease control, the duration of the post-rel ease control
the type of post-rel ease control sanctions that may be inposed,
the enforcenent of the sanctions, and the treatnent of prisoners
who viol ate any sanction applicable to the prisoner are governed
by section 2967.28 of the Revised Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored tine" nmeans the nonitored tine sanction
specified in section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(3) "Felony sex offense" neans a violation of a section

contained in Chapter 2907. of the Revised Code that is a felony.

(4) "Risk reduction sentence" means a prison terminposed by
a court, when the court recomends pursuant to section 2929.143 of
the Revised Code that the offender serve the sentence under
section 5120.036 of the Revised Code, and the offender may
potentially be released frominprisonment prior to the expiration

of the prison termif the offender successfully conpletes al
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assessnent and treatnent or progranm ng required by the departnment
of rehabilitation and correction under section 5120.036 of the
Revi sed Code.

(5) "VictimMs inmmediate fam ly" has the sane neaning as in
section 2967.12 of the Revised Code.

(B) Each sentence to a prison termfor a felony of the first
degree, for a felony of the second degree, for a felony sex

of fense, or for a felony of the third degree that is an offense of

violence and is not a felony sex of fense andin-the comrission-of
ol ¢ ond I I I hvsical
a—persen shall include a requirenent that the offender be subject

to a period of post-release control inposed by the parol e board
after the offender's release frominprisonnent. This division
applies with respect to all prison terns of a type described in
this division, including a termof any such type that is a risk
reduction sentence. |If a court inposes a sentence including a
prison termof a type described in this division on or after July
11, 2006, the failure of a sentencing court to notify the offender
pursuant to division (B)(2)(c) of section 2929.19 of the Revised
Code of this requirenment or to include in the judgnment of
conviction entered on the journal a statenent that the offender's
sentence includes this requirenent does not negate, limt, or

ot herwi se affect the mandatory period of supervision that is
required for the offender under this division. Section 2929. 191 of
t he Revised Code applies if, prior to July 11, 2006, a court

i nposed a sentence including a prison termof a type described in
this division and failed to notify the offender pursuant to
division (B)(2)(c) of section 2929.19 of the Revised Code
regardi ng post-rel ease control or to include in the judgnent of
conviction entered on the journal or in the sentence pursuant to
division (D)(1) of section 2929.14 of the Revised Code a statenent

regardi ng post-release control. Unless reduced by the parole board
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pursuant to division (D) of this section when authorized under
that division, a period of post-release control required by this

di vision for an offender shall be of one of the foll owi ng periods:

(1) For a felony of the first degree or for a felony sex

of fense, five years;

(2) For a felony of the second degree that is not a felony

sex offense, three years;

(3) For a felony of the third degree that is an offense of

violence and is not a felony sex of fense andin-the comrission-of

three years.

(C Any sentence to a prison termfor a felony of the third,
fourth, or fifth degree that is not subject to division (B)(1) or
(3) of this section shall include a requirenent that the offender
be subject to a period of post-release control of up to three
years after the offender's release frominprisonnent, if the
parol e board, in accordance with division (D) of this section
determ nes that a period of post-release control is necessary for
that offender. This division applies with respect to all prison
terms of a type described in this division, including a term of
any such type that is a risk reduction sentence. Section 2929.191
of the Revised Code applies if, prior to July 11, 2006, a court
i nposed a sentence including a prison termof a type described in
this division and failed to notify the of fender pursuant to
division (B)(2)(d) of section 2929.19 of the Revised Code
regardi ng post-release control or to include in the judgnment of
conviction entered on the journal or in the sentence pursuant to
division (D) (2) of section 2929.14 of the Revised Code a statenent
regardi ng post-rel ease control. Pursuant to an agreenent entered
i nto under section 2967.29 of the Revised Code, a court of conmon
pl eas or parole board may i npose sanctions or conditions on an

of fender who is placed on post-release control under this
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di vi si on.

(D) (1) Before the prisoner is released frominprisonnment, the
parol e board or, pursuant to an agreenent under section 2967.29 of
the Revised Code, the court shall inpose upon a prisoner described
in division (B) of this section, shall inpose upon a prisoner
described in division (C) of this section who is to be rel eased
before the expiration of the prisoner's stated prison termunder a
ri sk reduction sentence, nmay inpose upon a prisoner described in
division (C) of this section who is not to be rel eased before the
expiration of the prisoner's stated prison termunder a risk
reducti on sentence, and shall inpose upon a prisoner described in
division (B)(2)(b) of section 5120.031 or in division (B)(1) of
section 5120.032 of the Revised Code, one or nore post-rel ease
control sanctions to apply during the prisoner's period of
post-rel ease control. Wenever the board or court inposes one or
nore post-rel ease control sanctions upon a prisoner, the board or
court, in addition to inposing the sanctions, also shall include
as a condition of the post-release control that the offender not
| eave the state without perm ssion of the court or the offender's
parol e or probation officer and that the offender abide by the
| aw. The board or court may inpose any other conditions of rel ease
under a post-rel ease control sanction that the board or court
consi ders appropriate, and the conditions of release may include
any conmunity residential sanction, comrunity nonresidenti al
sanction, or financial sanction that the sentencing court was
aut hori zed to i nmpose pursuant to sections 2929.16, 2929.17, and
2929.18 of the Revised Code. Prior to the release of a prisoner
for whomit will inpose one or nore post-release control sanctions
under this division, the parole board or court shall reviewthe
prisoner's crimnal history, results fromthe single validated
ri sk assessment tool selected by the departnment of rehabilitation
and correction under section 5120.114 of the Revised Code, al

juvenil e court adjudications finding the prisoner, while a
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juvenile, to be a delinquent child, and the record of the
prisoner's conduct while inprisoned. The parole board or court
shal | consider any recommendati on regardi ng post-rel ease control
sanctions for the prisoner made by the office of victins'

services. After considering those materials, the board or court
shall determ ne, for a prisoner described in division (B) of this
section, division (B)(2)(b) of section 5120.031, or division
(B)(1) of section 5120.032 of the Revised Code and for a prisoner
described in division (C) of this section who is to be rel eased
before the expiration of the prisoner's stated prison termunder a
ri sk reducti on sentence, which post-rel ease control sanction or
combi nati on of post-release control sanctions is reasonabl e under
the circunstances or, for a prisoner described in division (C) of
this section who is not to be rel eased before the expiration of
the prisoner's stated prison termunder a risk reduction sentence,
whet her a post-rel ease control sanction is necessary and, if so,
whi ch post-rel ease control sanction or conbination of post-rel ease
control sanctions is reasonable under the circunstances. In the
case of a prisoner convicted of a felony of the fourth or fifth
degree other than a felony sex offense, the board or court shal
presune that nonitored tinme is the appropriate post-rel ease
control sanction unless the board or court determ nes that a nore
restrictive sanction is warranted. A post-release control sanction
i mposed under this division takes effect upon the prisoner's

rel ease frominprisonnent.

Regar dl ess of whether the prisoner was sentenced to the
prison termprior to, on, or after July 11, 2006, prior to the
rel ease of a prisoner for whomit will inpose one or nore
post-rel ease control sanctions under this division, the parole
board shall notify the prisoner that, if the prisoner violates any
sanction so inposed or any condition of post-release contro
described in division (B) of section 2967.131 of the Revi sed Code

that is inposed on the prisoner, the parole board may inpose a
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prison termof up to one-half of the stated prison termoriginally

i mposed upon the prisoner

At least thirty days before the prisoner is released from

i nprisonnent. except as otherwi se provided in this paragraph. the

departnent of rehabilitation and correction shall notify the

victimand the victimls inmediate famly of the date on which the

pri soner will be released, the period for which the prisoner wll

be under post-rel ease control supervision, and the terns and

conditions of the prisoner's post-rel ease control regardl ess of

whet her the victimor victimls imediate famly has requested the

notification. The notice described in this paragraph shall not be

given to a victimor victins immediate famly if the victimor

the victinls immediate famly has requested pursuant to division
(B)(2) of section 2930.03 of the Revised Code that the notice not

be provided to the victimor the victinis imediate famly. At

least thirty days before the prisoner is released from

i npri sonnent and regardl ess of whether the victimor victinis

i Mmedi ate family has requested that the notice described in this

par agraph be provided or not be provided to the victimor the

victims imediate famly., the departnment al so shall provide

notice of that nature to the prosecuting attorney in the case and

the | aw enforcenent agency that arrested the prisoner if any

officer of that agency was a victimof the offense.

If the notice given under the precedi ng paragraph to the

victimor the victinmls immediate family is based on an offense

conmmitted prior to the effective date of this amendnent and if the

departnent of rehabilitation and correction has not previously

successfully provided any notice to the victimor the victins

imediate fam ly under division (B), (©., or (D) of section

2930. 16 of the Revised Code with respect to that offense and the

of fender who commtted it, the notice also shall informthe victim

or the victins immediate fanmly that the victimor the victinls
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imediate fam |y may request that the victimor the victins

i medi ate family not be provided any further notices with respect

to that offense and the offender who commtted it and shal

describe the procedure for nmeking that request. The departnent may

give the notices to which the precedi ng paragraph applies by any

reasonabl e neans., including reqular mail. tel ephone., and

electronic nmail. |If the departnent attenpts to provide notice to

any specified person under the precedi ng paradgraph but the attenpt

is unsuccessful because the departnent is unable to | ocate the

specified person, is unable to provide the notice by its chosen

net hod because it cannot determine the mailing address, electronic

nei |l address. or tel ephone nunber at which to provide the notice,

or, if the notice is sent by mail, the notice is returned, the

departnment shall make another attenpt to provide the notice to the

specified person. If the second attenpt is unsuccessful, the

departnent shall make at | east one nobre attenpt to provide the

notice. If the notice is based on an offense commtted prior to

the effective date of this amendnent, in each attenpt to provide

the notice to the victimor victinls immediate famly, the notice

shall include the opt-out information described in this paragraph.

The departnent., in the manner described in division (D)(2) of

section 2930.16 of the Revised Code, shall keep a record of al

attenpts to provide the notice, and of all notices provided, under

this paragraph and the precedi hg paragraph. The record shall be

considered as if it was kept under division (D)(2) of section

2930.16 of the Revised Code. This paragraph., the precedi ng

paragraph, and the notice-related provisions of divisions (E)(2)
and (K) of section 2929.20, division (D)(1) of section 2930. 16,
division (H) of section 2967.12, division (E)(1)(b) of section
2967.19, division (A)(3)(b) of section 2967.26, and division
(A)(2) of section 5149.101 of the Revised Code enacted in the act

in which this paragraph and the precedi ng paragraph were enacted,

shall be known as "Roberta's Law "
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(2) If a prisoner who is placed on post-rel ease control under
this section is rel eased before the expiration of the prisoner's
stated prison termby reason of credit earned under section
2967. 193 of the Revised Code and if the prisoner earned sixty or
nore days of credit, the adult parole authority shall supervise
the offender with an active gl obal positioning system device for
the first fourteen days after the offender's rel ease from
i mprisonment. This division does not prohibit or limt the
i mposition of any post-rel ease control sanction otherw se

aut hori zed by this section.

(3) At any tinme after a prisoner is released from
i mprisonnent and during the period of post-rel ease contro
applicable to the rel easee, the adult parole authority or,
pursuant to an agreenent under section 2967.29 of the Revised
Code, the court may review the rel easee's behavi or under the
post-rel ease control sanctions inposed upon the rel easee under
this section. The authority or court may determ ne, based upon the
review and in accordance with the standards established under
division (E) of this section, that a nore restrictive or a |less
restrictive sanction is appropriate and may i npose a different
sanction. The authority also nay reconmend that the parol e board
or court increase or reduce the duration of the period of
post-rel ease control inposed by the court. |If the authority
recommends that the board or court increase the duration of
post-rel ease control, the board or court shall reviewthe
rel easee's behavior and may increase the duration of the period of
post-rel ease control inposed by the court up to eight years. If
the authority recomends that the board or court reduce the
duration of control for an offense described in division (B) or
(O of this section, the board or court shall reviewthe
rel easee' s behavior and may reduce the duration of the period of
control inposed by the court. In no case shall the board or court

reduce the duration of the period of control inposed for an
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of fense described in division (B)(1l) of this section to a period
|l ess than the length of the stated prison termoriginally inposed,
and in no case shall the board or court permt the rel easee to

| eave the state without perm ssion of the court or the rel easee's

parol e or probation officer

(E) The departnent of rehabilitation and correction, in
accordance with Chapter 119. of the Revised Code, shall adopt

rules that do all of the foll ow ng

(1) Establish standards for the inposition by the parole
board of post-release control sanctions under this section that
are consistent with the overriding purposes and sentencing
principles set forth in section 2929.11 of the Revised Code and

that are appropriate to the needs of rel easees;

(2) Establish standards that provide for a period of
post-rel ease control of up to three years for all prisoners
described in division (C) of this section who are to be rel eased
before the expiration of their stated prison termunder a risk
reducti on sentence and standards by which the parol e board can
determ ne which prisoners described in division (C) of this
section who are not to be released before the expiration of their
stated prison termunder a risk reduction sentence should be

pl aced under a period of post-release control;

(3) Establish standards to be used by the parole board in
reduci ng the duration of the period of post-rel ease control
i nposed by the court when authorized under division (D) of this
section, in inposing a nore restrictive post-rel ease control
sanction than nonitored time upon a prisoner convicted of a felony
of the fourth or fifth degree other than a felony sex offense, or
in inposing a less restrictive control sanction upon a rel easee
based on the rel easee's activities including, but not limted to,
renaining free fromcrinnal activity and fromthe abuse of

al cohol or other drugs, successfully participating in approved
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rehabilitation prograns, naintaining enploynent, and paying
restitution to the victimor neeting the terns of other financial

sancti ons;

(4) Establish standards to be used by the adult parole
authority in nodifying a rel easee's post-rel ease control sanctions

pursuant to division (D)(2) of this section;

(5) Establish standards to be used by the adult parole
authority or parole board in inposing further sanctions under
division (F) of this section on rel easees who viol ate post-rel ease

control sanctions, including standards that do the foll ow ng:

(a) Cassify violations according to the degree of

Seri ousness;

(b) Define the circunstances under which formal action by the

parol e board is warranted,
(c) Govern the use of evidence at violation hearings;
(d) Ensure procedural due process to an alleged viol ator;

(e) Prescribe nonresidential comrunity control sanctions for

nost m sdeneanor and technical viol ations;

(f) Provide procedures for the return of a releasee to

i mprisonment for violations of post-release control

(F) (1) Whenever the parole board i nposes one or nore
post-rel ease control sanctions upon an of fender under this
section, the offender upon release frominprisonnment shall be
under the general jurisdiction of the adult parole authority and
general ly shall be supervised by the field services section
through its staff of parole and field officers as described in
section 5149.04 of the Revised Code, as if the offender had been
pl aced on parole. If the offender upon release from i nprisonnent
vi ol ates the post-rel ease control sanction or any conditions
described in division (A) of section 2967.131 of the Revi sed Code
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that are inposed on the offender, the public or private person or
entity that operates or admnisters the sanction or the program or
activity that conprises the sanction shall report the violation
directly to the adult parole authority or to the officer of the
authority who supervises the offender. The authority's officers
may treat the offender as if the offender were on parole and in
violation of the parole, and otherwi se shall conply with this

secti on.

(2) If the adult parole authority or, pursuant to an
agreenment under section 2967.29 of the Revised Code, the court
determ nes that a rel easee has violated a post-rel ease contro
sanction or any conditions described in division (A) of section
2967.131 of the Revised Code inposed upon the rel easee and that a
nore restrictive sanction is appropriate, the authority or court
may i npose a nore restrictive sanction upon the rel easee, in
accordance with the standards established under division (E) of
this section or in accordance with the agreenent made under
section 2967.29 of the Revised Code, or may report the violation
to the parole board for a hearing pursuant to division (F)(3) of
this section. The authority or court may not, pursuant to this
division, increase the duration of the rel easee's post-rel ease
control or inpose as a post-release control sanction a residenti al
sanction that includes a prison term but the authority or court
may i nmpose on the rel easee any other residential sanction,
nonresi denti al sanction, or financial sanction that the sentencing
court was authorized to inpose pursuant to sections 2929. 16,

2929. 17, and 2929.18 of the Revised Code.

(3) The parole board or, pursuant to an agreenent under
section 2967.29 of the Revised Code, the court may hold a hearing
on any alleged violation by a rel easee of a post-rel ease contro
sanction or any conditions described in division (A of section

2967.131 of the Revised Code that are inposed upon the rel easee.
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If after the hearing the board or court finds that the rel easee
violated the sanction or condition, the board or court may
increase the duration of the rel easee's post-release control up to
the maxi mum duration authorized by division (B) or (C) of this
section or inpose a nore restrictive post-rel ease contro

sanction. \Wen appropriate, the board or court may inpose as a
post-rel ease control sanction a residential sanction that includes
a prison term The board or court shall consider a prison termas
a post-release control sanction inposed for a violation of

post-rel ease control when the violation involves a deadly weapon
or dangerous ordnance, physical harmor attenpted serious physical
harmto a person, or sexual m sconduct, or when the rel easee
committed repeated violations of post-release control sanctions.
Unl ess a rel easee's stated prison termwas reduced pursuant to
section 5120.032 of the Revised Code, the period of a prison term
that is inposed as a post-rel ease control sanction under this

di vi sion shall not exceed nine nonths, and the maxi num cunul ati ve
prison termfor all violations under this division shall not
exceed one-half of the stated prison termoriginally inposed upon
the offender as part of this sentence. If a releasee's stated
prison termwas reduced pursuant to section 5120.032 of the

Revi sed Code, the period of a prison termthat is inposed as a
post-rel ease control sanction under this division and the maxi num
cumul ative prison termfor all violations under this division
shall not exceed the period of tine not served in prison under the
sentence inposed by the court. The period of a prison termthat is
i nposed as a post-rel ease control sanction under this division
shal |l not count as, or be credited toward, the renmining period of

post-rel ease contr ol

If an offender is inprisoned for a felony comitted while
under post-rel ease control supervision and is again rel eased on
post-rel ease control for a period of time deternined by division

(F)(4)(d) of this section, the maxinmm cumrul ative prison termfor
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all violations under this division shall not exceed one-half of
the total stated prison ternms of the earlier felony, reduced by
any prison termadmnistratively inposed by the parole board or
court, plus one-half of the total stated prison termof the new

f el ony.

(4) Any period of post-release control shall commence upon an
of fender's actual release fromprison. If an offender is serving
an indefinite prison termor alife sentence in addition to a
stated prison term the offender shall serve the period of

post-rel ease control in the follow ng manner:

(a) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under a life sentence or an indefinite sentence, and if the period
of post-release control ends prior to the period of parole, the
of fender shall be supervised on parole. The of fender shall receive
credit for post-rel ease control supervision during the period of
parole. The offender is not eligible for final rel ease under
section 2967.16 of the Revised Code until the post-rel ease contro

period ot herwi se woul d have ended.

(b) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under an indefinite sentence, and if the period of parole ends
prior to the period of post-release control, the of fender shall be
supervi sed on post-rel ease control. The requirenents of parole
supervision shall be satisfied during the post-rel ease contro

peri od.

(c) If an offender is subject to nore than one period of
post-rel ease control, the period of post-release control for al
of the sentences shall be the period of post-release control that
expires last, as determned by the parole board or court. Periods
of post-release control shall be served concurrently and shall not

be i nposed consecutively to each other.
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(d) The period of post-release control for a rel easee who
commits a felony while under post-release control for an earlier
felony shall be the I onger of the period of post-rel ease control
specified for the new felony under division (B) or (C) of this
section or the tinme renmaining under the period of post-rel ease
control inposed for the earlier felony as determ ned by the parole

board or court.

Sec. 2971.04. (A If an offender is serving a prison term
i mposed under division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a),
(b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of
the Revised Code, at any tinme after the offender has served the
nm ni num term i nposed under that sentence, the parole board nay
termnate its control over the offender's service of the prison
term The parole board initially shall determ ne whether to
termnate its control over the offender's service of the prison
term upon the conpletion of the offender's service of the m ni num
term under the sentence and shall nmake subsequent determ nations
at | east once every two years after that first determ nation. The
parol e board shall not terminate its control over the offender's
service of the prison termunless it finds at a hearing that the
of fender does not represent a substantial risk of physical harmto

others. Upon the request of the prosecuting attorney or of any |aw

enf orcenent agency, the board shall provide to the requesting

prosecuting attorney and | aw enforcenent agencies an institutiona

summary report prepared by the departnent of rehabilitation and

correction that covers the offender's participation while confined

in a state correctional institution in training, wrk, and other

rehabilitative activities and any disciplinary action taken

against the offender while so confined. Prior to determning

whether to ternminate its control over the offender's service of
the prison term the parole board shall request the departnent of

rehabilitation and correction to prepare pursuant to section
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5120. 61 of the Revised Code an update of the npbst recent risk
assessnent and report relative to the of fender. The offender has

the right to be present at any hearing held under this section. At

At the hearing, the offender and the prosecuting attorney may
make a statenment and present evidence as to whether the parole
board should termnate its control over the offender's service of
the prison term In making its determ nation as to whether to
termnate its control over the offender's service of the prison
term the parole board may foll ow the standards and gui deli nes
adopted by the departnent of rehabilitation and correction under
section 5120.49 of the Revised Code and shall consider the updated
ri sk assessment and report relating to the of fender prepared by
the departnment pursuant to section 5120.61 of the Revised Code in
response to the request made under this division and any
statenents or evidence submitted by the of fender or the
prosecuting attorney. |If the parole board termnates its contro
over an offender's service of a prison terminposed under division
(A(3), (B(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or
(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, it shall recomrend to the court nodifications to the
requi rement that the offender serve the entire termin a state
correctional institution. The court is not bound by the

reconmendati ons subnitted by the parol e board.

(B) If the parole board term nates its control over an
of fender's service of a prison terminposed pursuant to division
(A(3), (B(1(a), (b), or (c), (B)(2)(a), (b), or (c), or
(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, the parole board imediately shall provide witten notice of
its termnation of control to the departnment of rehabilitation and
correction, the court, and the prosecuting attorney, and, after
the board's term nation of its control, the court shall have

control over the offender's service of that prison term
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After the transfer, the court shall have control over the
of fender's service of that prison termfor the offender's entire
life, subject to the court's ternmination of the termpursuant to
section 2971.05 of the Revi sed Code.

(C If control over the offender's service of the prison term

is transferred to the court, all of the follow ng apply:

(1) The offender shall not be released solely as a result of

the transfer of control over the service of that prison term

(2) The offender shall not be permitted solely as a result of
the transfer to serve a portion of that termin a place other than

a state correctional institution

(3) The offender shall continue serving that termin a state

correctional institution, subject to the follow ng:
(a) A release pursuant to a pardon, conmutation, or reprieve;

(b) A nodification or ternmination of the termby the court

pursuant to this chapter.

Sec. 2971.05. (A)(1) After control over an offender's service
of a prison terminposed pursuant to division (A)(3), (B)(1)(a),
(b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or
(d) of section 2971.03 of the Revised Code has been transferred
pursuant to section 2971.04 of the Revised Code to the court, the
court shall schedule, within thirty days of any of the follow ng,
a hearing on whether to nodify in accordance with division (C of
this section the requirenent that the offender serve the entire
prison termin a state correctional institution or to term nate

the prison termin accordance with division (D) of this section

(a) Control over the offender's service of a prison termis
transferred pursuant to section 2971.04 of the Revised Code to the

court, and no hearing to nodify the requirenent has been hel d;
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(b) Two years el apse after the nobst recent prior hearing held

pursuant to division (A (1) or (2) of this section

(c) The prosecuting attorney, the departnent of
rehabilitation and correction, or the adult parole authority
requests the hearing, and recommends that the requirenent be

nodi fied or that the offender's prison termbe term nated.

(2) After control over the offender's service of a prison
term has been transferred pursuant to section 2971. 04 of the
Revi sed Code to the court, the court, within thirty days of either
of the followi ng, shall conduct a hearing on whether to nmodify in
accordance with division (C of this section the requirenent that
the offender serve the entire prison termin a state correctiona
institution, whether to continue, revise, or revoke an existing
nodi fication of that requirenent, or whether to termnate the term

in accordance with division (D) of this section:

(a) The requirenment that the offender serve the entire prison
termin a state correctional institution has been nodified, and

the offender is taken into custody for any reason.

(b) The departnent of rehabilitation and correction or the
prosecuting attorney notifies the court pursuant to section
2971.06 of the Revised Code regarding a known or suspected
violation of a termor condition of the nodification or a belief
that there is a substantial |ikelihood that the offender has

committed or is about to conmit a sexually violent offense.

(3) After control over the offender's service of a prison
term has been transferred pursuant to section 2971.04 of the
Revi sed Code to the court, the court, in any of the follow ng
ci rcunmst ances, may conduct a hearing within thirty days to
determ ne whether to nodify in accordance with division (C) of
this section the requirenent that the offender serve the entire

prison termin a state correctional institution, whether to
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continue, revise, or revoke an existing nodification of that
requi rement, or whether to termnate the sentence in accordance

with division (D) of this section
(a) The offender requests the hearing;
(b) Upon the court's own notion;

(c) One or nore exam ners who have conducted a psychol ogi ca
exam nation and assessnent of the offender file a statenment that
states that there no longer is a |likelihood that the of fender will

engage in the future in a sexually violent offense.

(B)(1) Before a court holds a hearing pursuant to division
(A) of this section, the court shall provide notice of the date,
time, place, and purpose of the hearing to the offender, the
prosecuting attorney, the department of rehabilitation and
correction, and the adult parole authority and shall request the
departnment to prepare pursuant to section 5120.61 of the Revised
Code an update of the npbst recent risk assessnment and report

relative to the of fender. Upon the request of the prosecuting

attorney or of any |aw enforcenent agency., the departnent shall

provide to the requesting prosecuting attorney and | aw enforcenent

agencies an institutional sunmary report prepared by the

departnent that covers the offender's participation while confined

in a state correctional institution in training, work, and other

rehabilitative activities and any disciplinary action taken

agai nst the offender while so confined. The offender has the right

to be present at any hearing held under this section. At the
hearing, the of fender and the prosecuting attorney nay nake a
statenment and present evidence as to whether the requirenent that
the of fender serve the entire prison termin a state correctiona
institution should or should not be nodified, whether the existing
nodi ficati on of the requirenent should be continued, revised, or
revoked, and whether the prison termshould or should not be

t er m nat ed.
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(2) At a hearing held pursuant to division (A of this
section, the court may and, if the hearing is held pursuant to
division (A (1)(a), (1)(b), or (3)(c) of this section, shal
determ ne by clear and convincing evi dence whet her the offender is

unlikely to conmt a sexually violent offense in the future.

(3) At the conclusion of the hearing held pursuant to
division (A) of this section, the court may order that the
requi rement that the offender serve the entire prison termin a
state correctional institution be continued, that the requirenent
be nodified pursuant to division (C) of this section, that an
exi sting nodification be continued, revised, or revoked pursuant
to division (C) of this section, or that the prison term be

term nated pursuant to division (D) of this section

(O(1) If, at the conclusion of a hearing held pursuant to
division (A of this section, the court determnines by clear and
convi nci ng evidence that the offender will not represent a
substantial risk of physical harmto others, the court may nodify
the requirenment that the offender serve the entire prison term
i mposed under division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a),
(b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of
the Revised Code in a state correctional institution in a manner
that the court considers appropriate. |If the court nodifies the
requi rement for an offender whose prison termwas inposed pursuant
to division (A (3) of section 2971.03 of the Revised Code, the
court shall order the adult parole authority to supervise the
of fender and shall require that the authority's supervision of the
of fender be pursuant to division (E) of this section. If the court
nodi fies the requirenent for an of fender whose prison term was
i nposed pursuant to division (B)(1)(a), (b), or (c), (2)(a), (b),
or (c), or (3)(a), (b), (c), or (d) of section 2971.03 of the
Revi sed Code, the court shall order the adult parole authority to

supervi se the of fender and nmay require that the authority's
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supervi sion of the offender be pursuant to division (E) of this

secti on.

(2) The nodification of the requirenent does not term nate
the prison termbut serves only to suspend the requirenment that
the offender serve the entire termin a state correctiona
institution. The prison termshall remain in effect for the
offender's entire life unless the court termnates the prison term
pursuant to division (D) of this section. The offender shal
remai n under the jurisdiction of the court for the offender's
entire life unless the court so term nates the prison term The
nodi ficati on of the requirenent does not term nate the
classification of the offender, as described in division (F) of
section 2971.03 of the Revised Code, as a sexual predator for
pur poses of Chapter 2950. of the Revised Code, and the offender is
subj ect to supervision, including supervision under division (E)
of this section if the court required the supervision of the

of fender to be pursuant to that division

(3) If the court revokes the nodification under
consideration, the court shall order that the offender be returned
to the custody of the departnent of rehabilitation and correction
to continue serving the prison termto which the nodification
appl i ed, and section 2971.06 of the Revised Code applies regarding

t he of fender.

(D (1) If, at the conclusion of a hearing held pursuant to
division (A) of this section, the court determ nes by clear and
convi nci ng evidence that the offender is unlikely to commit a
sexual ly violent offense in the future, the court may term nate
the offender's prison terminposed under division (A)(3),
(B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of section 2971.03 of the Revised Code, subject to the
of fender satisfactorily conpleting the period of conditional

rel ease required by this division and, if applicable, conpliance
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with division (E) of this section. If the court term nates the
prison term the court shall place the offender on conditional

rel ease for five years, notify the adult parole authority of its
determ nation and of the term nation of the prison term and order
the adult parole authority to supervise the of fender during the
five-year period of conditional release or, if division (E)
applies to the offender, to supervise the offender pursuant to and
for the period of tinme specified in that division. If the court
term nates the prison termfor an offender whose prison termwas

i mposed pursuant to division (A)(3) of section 2971.03 of the

Revi sed Code, the court shall require that the authority's
supervision of the offender be pursuant to division (E) of this
section. If the court term nates the prison termfor an offender
whose prison termwas inposed pursuant to division (B)(1)(a), (b),
or (¢), (2)(a), (b), or (c), or (3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code, the court may require that
the authority's supervision of the of fender be pursuant to
division (E) of this section. Upon receipt of a notice froma
court pursuant to this division, the adult parole authority shal
supervi se the of fender who is the subject of the notice during the
five-year period of conditional release, periodically notify the
court of the offender's activities during that five-year period of
conditional release, and file with the court no later than thirty
days prior to the expiration of the five-year period of
conditional release a witten reconmendati on as to whether the
termination of the offender's prison termshould be finalized,
whet her the period of conditional release should be extended, or
whet her anot her type of action authorized pursuant to this chapter

shoul d be taken.

(2) Upon receipt of a recormendation of the adult parole
authority filed pursuant to division (D)(1) of this section, the
court shall hold a hearing to determ ne whether to finalize the

termnation of the offender's prison term to extend the period of
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conditional release, or to take another type of action authorized
pursuant to this chapter. The court shall hold the hearing no

| ater than the date on which the five-year period of conditional
rel ease termnminates and shall provide notice of the date, tine,

pl ace, and purpose of the hearing to the offender and to the
prosecuting attorney. At the hearing, the offender, the
prosecuting attorney, and the adult parole authority enpl oyee who
supervi sed the offender during the period of conditional release

may nake a statenent and present evidence.

If the court determines at the hearing to extend an
of fender's period of conditional release, it my do so for
addi tional periods of one year in the sanme manner as the origina
period of conditional release, and, except as otherw se described
inthis division, all procedures and requirenents that applied to
the original period of conditional rel ease apply to the additional
peri od of extended conditional release unless the court nodifies a
procedure or requirenent. If an offender's period of conditional
rel ease is extended as described in this division, all references
to a five-year period of conditional release that are contained in
division (D) (1) of this section shall be construed, in applying
the provisions of that division to the extension, as being
references to the one-year period of the extension of the

condi ti onal rel ease.

If the court determines at the hearing to take another type
of action authorized pursuant to this chapter, it nay do so in the
same manner as if the action had been taken at any other stage of
the proceedi ngs under this chapter. As used in this division,

"anot her type of action" includes the revocation of the
conditional release and the return of the offender to a state

correctional institution to continue to serve the prison term

If the court deternmines at the hearing to finalize the

termnation of the offender's prison term it shall notify the
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department of rehabilitation and correction, the departnent shal
enter into its records a final release and issue to the of fender a
certificate of final release, and the prison termthereafter shal

be considered conpleted and termnated in every way.

(3) The termination of an offender's prison term pursuant to
division (D)(1) or (2) of this section does not affect the
classification of the offender, as described in division (F) of
section 2971.03 of the Revised Code, as a tier IIl sex
of fender/chil d-victi moffender for purposes of Chapter 2950. of
the Revised Code, does not termnate the adult parole authority's
supervision of the offender, and, if the court had required the
supervision of the offender to be pursuant to division (E) of this
section, does not term nate the supervision of the offender with
an active gl obal positioning systemdevice, pursuant to that
di vi si on.

(E) If a prison terminposed upon an offender pursuant to
di vision (A)(3) of section 2971.03 of the Revised Code is nodified
as provided in division (C) of this section or term nated as
provided in division (D) of this section, the adult parole
authority shall supervise the offender with an active gl obal
positioni ng system device during any time period in which the
offender is not incarcerated in a state correctional institution
If a prison terminposed upon an of fender pursuant to division
(B (1)(a), (b), or (c), (2)(a), (b), or (c), or (3)(a), (b), (c),
or (d) of section 2971.03 of the Revised Code is nodified as
provided in division (C) of this section or term nated as provided
in division (D) of this section, and if the court requires that
the adult parole authority's supervision of the offender be
pursuant to this division, the authority shall supervise the
of fender with an active gl obal positioning systemdevice during
any time period in which the offender is not incarcerated in a

state correctional institution. If the adult parole authority is
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required to supervise the offender with an active gl oba
positioning system device as described in this division, unless
the court renoves the offender's classification as a sexually
viol ent predator regarding an of fender whose prison term was

i nposed under division (A)(3) of section 2971.03 of the Revised
Code or term nates the requirenment that supervision of the

of fender be pursuant to this division regarding an of fender whose
prison termwas inposed under division (B)(1)(a), (b), or (c),
(2)(a), (b), or (c), or (3)(a), (b), (c), or (d) of section
2971. 03 of the Revised Code, the offender is subject to
supervision with an active global positioning system pursuant to
this division for the offender's entire life. The costs of

adm ni stering the supervision of offenders with an active gl oba
positioni ng system device pursuant to this division shall be paid
out of funds fromthe reparations fund, created pursuant to
section 2743.191 of the Revised Code. This division shall only
apply to a sexually violent predator sentenced pursuant to
division (A)(3) of section 2971.03 of the Revised Code who is

rel eased fromthe custody of the department of rehabilitation and
correction on or after Septenber 29, 2005, or an of fender
sentenced pursuant to division (B)(1) or (2) of section 2971.03 of

the Revised Code on or after January 2, 2007

Sec. 5120.66. (A) Wthin ninety days after Novenber 23, 2005,
but not before January 1, 2006, the departnent of rehabilitation
and correction shall establish and operate on the internet a

dat abase that contains all of the follow ng:

(1) For each inmate in the custody of the departnent under a
sentence inposed for a conviction of or plea of guilty to any

of fense, all of the follow ng information:
(a) The inmate's nane;

(b) For each offense for which the inmate was sentenced to a
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prison termor termof inprisonment and is in the departnent's
custody, the nanme of the offense, the Revised Code section of
which the offense is a violation, the gender of each victimof the
of fense if those facts are known, whether each victimof the

of fense was an adult or child if those facts are known, whether

any victimof the offense was a | aw enforcenent officer if that

fact is known, the range of the possible prison ternms or term of

i mprisonnment that could have been inposed for the offense, the
actual prison termor termof inprisonnment inposed for the

of fense, the county in which the offense was committed, the date
on which the i nmate began serving the prison termor term of

i mpri sonment inposed for the offense, and either the date on which
the inmate will be eligible for parole relative to the offense if
the prison termor termof inprisonnent is an indefinite termor
life termor the date on which the termends if the prison termis

a definite term

(c) Al of the following information that is applicable

regarding the inmate:

(i) If known to the department prior to the conduct of any
hearing for judicial release of the defendant pursuant to section
2929. 20 of the Revised Code in relation to any prison termor term
of inprisonnment the inmate is serving for any offense or any
hearing for release of the defendant pursuant to section 2967.19
of the Revised Code in relation to any such term notice of the
fact that the inmate will be having a hearing regarding a possible
grant of judicial release or release, the date of the hearing, and
the right of any person pursuant to division (J) of section
2929.20 or division (H of section 2967.19 of the Revised Code,
whi chever is applicable, to submt to the court a witten
statenent regarding the possible judicial release or release. The
departnment al so shall post notice of the filing of any petition

for release of the inmte pursuant to section 2967.19 of the
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Revi sed Code, as required by division (E) of that section.

(ii) If the inmte is serving a prison termpursuant to
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, prior to the conduct of any hearing pursuant to section
2971. 05 of the Revised Code to determ ne whether to nodify the
requirement that the innate serve the entire prison termin a
state correctional facility in accordance with division (C of
that section, whether to continue, revise, or revoke any existing
nodi ficati on of that requirenment, or whether to terninate the
prison termin accordance with division (D) of that section
notice of the fact that the inmate will be having a hearing

regardi ng those deterninations and ef the date of the hearing;

(iii) At least three—weeks sixty days before the adult parole
authority reconmends a pardon or conmutation of sentence for the
innmate or at | east three—weeks sixty days prior to a hearing
before the adult parole authority regarding a grant of parole to
the inmate in relation to any prison termor term of inprisonment
the inmate is serving for any offense, notice of the fact that the
i nmat e m ght be under consideration for a pardon or commutation of
sentence or will be having a hearing regardi ng a possi ble grant of
parol e, ef the date of any hearing regarding a possible grant of
parol e, and ef the right of any person to subnit a witten

st at enent regardi ng the pending acti on;

(iv) At |east three—weeks sixty days before the inmate is
transferred to transitional control under section 2967.26 of the
Revi sed Code in relation to any prison termor term of
inprisonnent the inmate is serving for any offense, notice of the
pendency of the transfer, ef the date of the possible transfer,
and of the right of any person to subnmit a statenent regarding the

possi bl e transfer;

(v) Pronpt notice of the inmte's escape fromany facility in
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which the inmate was incarcerated and of the capture of the innmate

after an escape;
(vi) Notice of the innate's death while in confinenent;

(vii) Prior to the release of the inmate from confi nenent,
notice of the fact that the inmate will be released, of the date
of the release, and, if applicable, of the standard terns and

conditions of the rel ease;

(viii) Notice of the inmate's judicial release pursuant to
section 2929.20 of the Revised Code or rel ease pursuant to section
2967. 19 of the Revised Code.

(2) Information as to where a person can send witten
statements of the types referred to in divisions (A)(1)(c)(i),

(iii), and (iv) of this section

(B)(1) The departnent shall update the database required
under division (A) of this section every twenty-four hours to

ensure that the infornmation it contains is accurate and current.

(2) The database required under division (A of this section
is a public record open for inspection under section 149.43 of the
Revi sed Code. The department shall make the database searchabl e by
inmat e nane and by the county and zip code where the offender
intends to reside after release froma state correctiona

institution if this information is known to the departnent.

(3) The database required under division (A of this section
may contain infornmation regarding innates who are listed in the
dat abase in addition to the informati on described in that
di vi si on.

(4) No information included on the database required under
division (A) of this section shall identify or enable the
identification of any victimof any offense commtted by an

i nmat e.
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(C© The failure of the departnent to conply with the
requirements of division (A) or (B) of this section does not give
any rights or any grounds for appeal or post-conviction relief to

any innate.

(D) This section, and the related provisions of sections
2929. 20, 2967.03, 2967.12, and 2967.26 of the Revised Code enacted
in the act in which this section was enacted, shall be known as

"Laura's Law. "

Sec. 5149.07. The departnment of rehabilitation and correction
shall maintain central files and records pertaining to the work of
the adult parole authority, and shall coordinate the departnment's
record-keeping with that of the adult parole authority.
Additionally, the departnent shall not l|ater than the first Monday
of January of odd-nunbered years prepare and submit to the

governor for his the governor's approval and signhature a witten

report showi ng each case of pardon, commutation, or reprieve
granted during the preceding biennium stating the name and crine
of the convict or prisoner, the sentence, its date, and the date
of the clenmency action, together with the reasons listed therefor
in the governor's clenmency record. The report shall conformto the

requi rements of Section 11 of Article Ill, GChio Constitution

The departnment shall conduct research relative to the
functioning of clenmency, probation, and parole as part of the
adult corrections programin this state, which research shall be
designed to yield informati on upon which the division of parole
and community services, the departnent of rehabilitation and
correction, the governor, and the general assenbly can base policy

deci si ons.

At the end of each quarter, the departnent shall subnit to

the chairpersons of the commttees of the senate and the house of
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representatives that consider crimnal justice |leqgislation a

report on the nunber and results of parol e hearings conducted

during the quarter and a |list of persons incarcerated for

comm tting offenses of violence who were granted parole and a

summary of the terns and conditions of their parole. The

departnent shall provide the commttees with any docunentation

related to the reports that nenbers of the conmmittees may request.

Upon request, the departnent shall provide a detailed

stat enent, supported by docunentation, of the reasons why a

particul ar prisoner was granted parole to the | aw enforcenent

agency that arrested the prisoner, the prosecuting attorney who

prosecuted the case., or _any person who is a nenber of the genera

assenbly at the tine the person nmakes the request.

Sec. 5149.101. (A (1) A board hearing officer, a board
menber, or the office of victins' services may petition the board
for a full board hearing that relates to the proposed parole or
re-parole of a prisoner. At a neeting of the board at which a
majority of board nmenbers are present, the mgjority of those
present shall determ ne whether a full board hearing shall be
hel d.

(2) Avictimof a violation of section 2903.01 or 2903. 02 of

t he Revi sed Code, an offense of violence that is a felony of the

first, second, or third degree, or an offense puni shed by a

sentence of life inprisonnent, the victims representative, or any

person described in division (B)(5) of this section may request
the board to hold a full board hearing that relates to the
proposed parole or re-parole of the person that committed the
violation. If a victim victims representative, or other person
requests a full board hearing pursuant to this division, the board

shall hold a full board hearing.

At least thirty days before the full hearing, except as
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ot herwi se provided in this division, the board shall give notice

of the date, tine, and place of the hearing to the victim

regardl ess of whether the victimhas requested the notification

The notice of the date. tinme, and place of the hearing shall not

be given under this division to a victimif the victimhas

requested pursuant to division (B)(2) of section 2930.03 of the

Revi sed Code that the notice not be provided to the victim At

|l east thirty days before the full board hearing and regardl ess of

whet her the victimhas requested that the notice be provided or

not be provided under this division to the victim the board shal

give simlar notice to the prosecuting attorney in the case., the

| aw enforcenent agency that arrested the prisoner if any officer

of that agency was a victimof the offense, and, if different than

the victim the person who requested the full hearing. If the

prosecuting attorney has not previously been sent an institutiona

summary report with respect to the prisoner, upon the request of

the prosecuting attorney, the board shall include with the notice

sent to the prosecuting attorney an institutional sunmary report

that covers the offender's participation while confined in a state

correctional institution in training, work, and other

rehabilitative activities and any disciplinary action taken

agai nst the offender while so confined. Upon the request of a |aw

enf orcenent agency that has not previously been sent an

institutional sunmary report with respect to the prisoner, the

board al so shall send a copy of the institutional sunmary report

to the | aw enforcenent agency. |If notice is to be provided as

described in this division, the board may give the notice by any

reasonabl e neans, including reqular mail. tel ephone, and

electronic mail, in accordance with division (D)(1) of section

2930.16 of the Revised Code. If the notice is based on an of f ense

comm tted prior to the effective date of this anmendnent, the

notice also shall include the opt-out infornation described in
division (D) (1) of section 2930.16 of the Revised Code. The board,
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in accordance with division (D)(2) of section 2930.16 of the

Revi sed Code, shall keep a record of all attenpts to provide the

notice, and of all notices provided, under this division.

The precedi ng paragraph, and the notice-rel ated provisions of

divisions (E)(2) and (K) of section 2929.20, division (D)(1) of
section 2930.16, division (H) of section 2967.12, division
(E)(1)(b) of section 2967.19, division (A (3)(b) of section
2967. 26, and division (D)(1) of section 2967.28 of the Revised

Code enacted in the act in which this paragraph was enacted, shal

be known as "Roberta's Law. "

(B) At a full board hearing that relates to the proposed
parole or re-parole of a prisoner and that has been petitioned for
or requested in accordance with division (A) of this section, the
parol e board shall permt the foll ow ng persons to appear and to

give testinony or to submit witten statenents:

(1) The prosecuting attorney of the county in which the
ori gi nal indictment against the prisoner was found and nmenbers of
any | aw enforcenment agency that assisted in the prosecution of the

original offense;

(2) The judge of the court of common pleas who inposed the
original sentence of incarceration upon the prisoner, or the

j udge' s successor;

(3) The victimof the original offense for which the prisoner
is serving the sentence or the victinis representative desi gnat ed

pursuant to section 2930.02 of the Revised Code:-._

(4) The victimof any behavior that resulted in parole being

revoked;

(5) Wth respect to a full board hearing held pursuant to

division (A)(2) of this section, all of the foll ow ng:

(a) The spouse of the victimof the original offense;
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(b) The parent or parents of the victimof the original

of f ense;
(c) The sibling of the victimof the original offense;

(d) The child or children of the victimof the original

of f ense.

(6) Counsel or sonme other person designated by the prisoner

as a representative, as described in division (C) of this section.

(O Except as otherwi se provided in this division, a ful
board hearing of the parole board is not subject to section 121.22
of the Revised Code. The persons who may attend a full board
hearing are the persons described in divisions (B)(1) to (6) of
this section, and representatives of the press, radio and
tel evi sion stations, and broadcasti ng networks who are nenbers of

a generally recogni zed professional nedia organization

At the request of a person described in division (B)(3) of
this section, representatives of the news nedia described in this
di vi sion shall be excluded fromthe hearing while that person is
giving testinony at the hearing. The prisoner being considered for
parole has no right to be present at the hearing, but may be
represented by counsel or some other person designated by the

prisoner.

If there is an objection at a full board hearing to a
reconmendati on for the parole of a prisoner, the board nay approve
or di sapprove the recomendati on or defer its decision until a
subsequent full board hearing. The board nmay pernit interested
persons other than those listed in this division and division (B)
of this section to attend full board hearings pursuant to rules

adopted by the adult parole authority.

(D) ILf the victimof the original offense died as a result of

the offense and the offense was aggravated murder, nurder, an

of fense of violence that is a felony of the first, second, or
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third degree, or an offense punished by a sentence of life

i nprisonnent, the famly of the victimmy show at a full board

hearing a video recording not exceeding five minutes in | ength

nenprializing the victim

(E) The adult parole authority shall adopt rules for the
i npl ementation of this section. The rules shall specify reasonabl e
restrictions on the nunber of nedia representatives that may
attend a hearing, based on considerations of space, and other
procedures designed to acconplish an effective, orderly process

for full board hearings.

Section 2. That existing sections 2152.86, 2717.01, 2903. 03,
2929. 13, 2929.20, 2930.03, 2930.06, 2930.16, 2950.01, 2951.041
2953. 08, 2967.03, 2967.12, 2967.121, 2967.19, 2967.26, 2967. 28,
2971.04, 2971.05, 5120.66, 5149.07, and 5149.101 of the Revised
Code are hereby repeal ed.

Section 3. Section 2967.26 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Am
Sub. H. B. 487 and Am Sub. S.B. 337 of the 129th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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