As Passed by the House

129th General Assembly
Regular Session Sub. S. B. No. 294
2011-2012

Senator Schaffer

Cosponsors: Senators Balderson, Hite, Jones, Eklund, Bacon, LaRose,
Beagle, Coley, Lehner, Manning, Niehaus, Patton, Peterson, Seitz
Representatives Kozlowski, Boose, Buchy, Murray, Antonio, Brenner,
Carney, Combs, Derickson, Hackett, Hagan, C., Hall, Hayes, Heard, Hottinger,
Letson, Mallory, McClain, McGregor, O'Brien, Ruhl, Scherer, Sears, Smith,

Sprague, Stinziano, Thompson, Young Speaker Batchelder

A BILL

To anend sections 3714.07, 3714.073, 3734.01,
3734.02, 3734.021, 3734.027, 3734.05, 3734.06,
3734.12, 3734.121, 3734.41, 3734.42, 3734.57,
3734.573, 3734.85, 3737.87, 3737.88, 3745.11,
3745. 31, 3746.02, 6109.31, 6109.32, 6111.02,

6111. 022, 6111.023, 6111.024, 6111.025, 6111.027,
6111. 03, 6111.035, and 6111. 30, to enact sections
3745.017, 6109.99, and 6111.0382, and to repeal
sections 3734.022, 3734.131, 3734.132, and
3734.133 of the Revised Code to revise the | aws

gover ni ng environnmental protection.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3714.07, 3714.073, 3734.01, 3734.02,
3734.021, 3734.027, 3734.05, 3734.06, 3734.12, 3734.121, 3734.41,
3734.42, 3734.57, 3734.573, 3734.85, 3737.87, 3737.88, 3745.11,
3745. 31, 3746.02, 6109.31, 6109.32, 6111.02, 6111.022, 6111.023,
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6111. 024, 6111.025, 6111.027, 6111.03, 6111.035, and 6111. 30 be
amended and sections 3745.017, 6109.99, and 6111. 0382 of the

Revi sed Code be enacted to read as foll ows:

Sec. 3714.07. (A) (1) For the purpose of assisting boards of
health and the environnmental protection agency in adm nistering
and enforcing this chapter and rul es adopted under it, there is

hereby levied a fee of thirty cents per cubic yard or sixty cents

per ton, as applicable, on both of the foll ow ng:

(a) The disposal of construction and denolition debris at a
construction and denolition debris facility that is |licensed under

this chapter or at a solid waste facility that is |icensed under

Chapter 3734. of the Revised Code afeeof thirty cents percubie
yaretor—sixty centsper ton—as—apptiecable;

(b) The di sposal of asbestos or asbestos-containing materials

or products at a construction and denolition debris facility that

is licensed under this chapter or at a solid waste facility that

is licensed under Chapter 3734. of the Revi sed Code.

(2) The owner or operator of a construction and denolition
debris facility or a solid waste facility shall determine if cubic
yards or tons will be used as the unit of neasurenent. rn
estiating | f basing the fee based on cubic yards, the owner or
operator shall utilize either the maxi mum cubic yard capacity of
the container, or the hauling volune of the vehicle, that
transports the construction and denolition debris to the facility
or the cubic yards actually | ogged for disposal by the owner or
operator in accordance with rules adopted under section 3714.02 of
the Revised Code. If basing the fee on tonnage, the owner or

operator shall use certified scales to determ ne the tonnage of

construction and denolition debris that is t+anspertedtothe
faeityfor—dispoesal di sposed of.
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(3) The owner or operator of a construction and denolition
debris facility or a solid waste facility shall eeleet calculate

t he ampbunt of nopney generated fromthe fee | evied under division

(A)(1) of this section and shall hold that anmount as a trustee for

the health district having jurisdiction over the facility, if that
district is on the approved |ist under section 3714.09 of the

Revi sed Code, or for the state. The owner or operator shal

prepare and file with the appropriate board of health or the

di rector of environmental protection nonthly returns indicating
the total volunme or weight, as applicable, of construction and

demolition debris receivedfor—disposal and asbestos or

asbest os-containing nmaterials or products di sposed of at the

facility and the total amount of noney regqui+red-tobe collected

generated during that nonth fromthe fee | evied under division

(A (1) of this section on the disposal of construction and

denmolition debris disposedofduringthat—rmpenth and asbestos or

asbest os-containing materials or products. Not later than thirty

days after the |last day of the nonth to which the return applies,
the owner or operator shall nmail to the board of health or the

director the return for that nonth together with the anpunt of

noney reguiredtobecollected calculated under division (A)(3) of

this section on the disposal of construction and denolition debris

di-sposed—of and asbestos or asbestos-containing materials or
products during that nonth or may submit the return and noney

el ectronically in a manner approved by the director. The owner or
operator may request, in witing, an extension of not nore than
thirty days after the |ast day of the nonth to which the return
applies. A request for extension nmay be denied. If the owner or
operator submts the noney |late, the owner or operator shall pay a
penalty of ten per cent of the anmount of the noney due for each

nmonth that it is |ate.

(4) O the noney that is eelHeetedF+romsubnmitted by a

construction and denplition debris facility or a solid waste
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facility on a per cubic yard or per ton basis under this section,
a board of health shall transnit three cents per cubic yard or six
cents per ton, as applicable, to the director not |later than
forty-five days after the receipt of the noney. The noney retained
by a board of health under this section shall be paid into a
special fund, which is hereby created in each health district, and
used solely to adm nister and enforce this chapter and rul es

adopt ed under it.

The director shall transnmit all noney received fromthe
boeards—ef—health—ot—heatth—di-striets—under—this—section—and—att
roney—fromthe disposalfee collected by the director under this
section to the treasurer of state to be credited to the
construction and denolition debris facility oversight fund, which
is hereby created in the state treasury. The fund shall be
adm ni stered by the director, and noney credited to the fund shal
be used exclusively for the admi nistration and enforcenent of this

chapter and rul es adopted under it.

(B) The board of health of a health district or the director
may enter into an agreenent with the owner or operator of a
construction and denolition debris facility or a solid waste
facility for the quarterly paynent of the noney coH-ected
generated fromthe disposal fee as calculated in division (A)(3)

of this section. The board of health shall notify the director of

any such agreenent. Not later than forty-five days after receipt
of the quarterly paynent, the board of health shall transmt the
amount established in division (A)(4) of this section to the
director. The noney retained by the board of health shall be
deposited in the special fund of the district as required under
that division. Upon receipt of the noney froma board of health,
the director shall transnit the noney to the treasurer of state to
be credited to the construction and denolition debris facility

over si ght fund.
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(O If a construction and denolition debris facility or a
solid waste facility is located within the territorial boundaries
of a municipal corporation or the unincorporated area of a
townshi p, the municipal corporation or township nmay appropriate up
to four cents per cubic yard or up to eight cents per ton of the
di sposal fee required to be paid by the facility under division
(A (1) of this section for the sane purposes that a municipa
corporation or township may levy a fee under division (C of
section 3734.57 of the Revised Code.

The legislative authority of the municipal corporation or
townshi p nay appropriate the noney fromthe fee by enacting an
ordi nance or adopting a resolution establishing the amount of the
fee to be appropriated. Upon doing so, the legislative authority
shall mail a certified copy of the ordinance or resolution to the
board of health of the health district in which the construction
and denolition debris facility or the solid waste facility is
located or, if the facility is located in a health district that
is not on the approved |ist under section 3714.09 of the Revised
Code, to the director. Upon receipt of the copy of the ordinance
or resolution and not |ater than forty-five days after receipt of
nmoney coH-ected generated fromthe fee, the board or the director
as applicable, shall transmt to the treasurer or other
appropriate officer of the nunicipal corporation or clerk of the
townshi p that portion of the noney eolleected generated fromthe
di sposal fee by the owner or operator of the facility that is
requi red by the ordinance or resolution to be paid to that

muni ci pal corporation or township.

Money received by the treasurer or other appropriate officer
of a rmunicipal corporation under this division shall be paid into
the general fund of the nunicipal corporation. Mney received by
the clerk of a township under this division shall be paid into the

general fund of the township. The treasurer or other officer of
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the munici pal corporation or the clerk of the township, as
appropriate, shall mmintain separate records of the noney received

under this division.

The legislative authority of a municipal corporation or

townshi p may cease eelHeeting appropriating noney under this

di vision by repealing the ordinance or resolution that was enacted

or adopted under this division.

The director shall adopt rules in accordance with Chapter
119. of the Revised Code establishing requirenments for prorating
the anount of the fee that may be appropriated under this division
by a munici pal corporation or township in which only a portion of
a construction and denolition debris facility is |located within
the territorial boundaries of the nunicipal corporation or

t ownshi p.

(D) The board of county conm ssioners of a county in which a
construction and denolition debris facility or a solid waste
facility is located nmay appropriate up to three cents per cubic
yard or up to six cents per ton of the disposal fee required to be
paid by the facility under division (A)(1) of this section for the
same purposes that a solid waste nmanagenent district may |levy a
fee under division (B) of section 3734.57 of the Revised Code.

The board of county conmi ssioners may appropriate the noney
fromthe fee by adopting a resolution establishing the anount of
the fee to be appropriated. Upon doing so, the board of county
conmmi ssioners shall mail a certified copy of the resolution to the
board of health of the health district in which the construction
and demolition debris facility or the solid waste facility is
| ocated or, if the facility is located in a health district that
is not on the approved |ist under section 3714.09 of the Revised
Code, to the director. Upon receipt of the copy of the resolution
and not later than forty-five days after recei pt of noney

collected generated fromthe fee, the board of health or the
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director, as applicable, shall transnmt to the treasurer of the
county that portion of the noney eellected generated fromthe
di sposal fee by the owner or operator of the facility that is

required by the resolution to be paid to that county.

Money received by a county treasurer under this division
shall be paid into the general fund of the county. The county
treasurer shall maintain separate records of the noney received

under this division.

A board of county conm ssioners nay cease eellecting

appropriating noney under this division by repealing the

resol ution that was adopted under this division

(E) (1) This section does not apply to the disposal of
construction and denolition debris at a solid waste facility that
is |licensed under Chapter 3734. of the Revised Code if there is no
construction and denolition debris facility licensed under this
chapter within thirty-five niles of the solid waste facility as

determined by a facility's property boundari es.

(2) This section does not apply to the disposal of
construction and denolition debris at a solid waste facility that
is licensed under Chapter 3734. of the Revised Code if the owner
or operator of the facility chooses to collect fees on the

di sposal of the construction and denolition debris and asbestos or

asbest os-containing nmaterials or products that are identical to

the fees that are collected under Chapters 343. and 3734. of the

Revi sed Code on the disposal of solid wastes at that facility.

(3) This section does not apply to the disposal of source
separated materials that are exclusively conposed of reinforced or
nonrei nforced concrete, asphalt, clay tile, building or paving
brick, or building or paving stone at a construction and
denmolition debris facility that is |icensed under this chapter

when either of the follow ng appli es:
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(a) The materials are placed within the limts of
construction and denolition debris placenment at the facility as
specified in the license issued to the facility under section
3714.06 of the Revised Code, are not placed within the unloading
zone of the facility, and are used as a fire prevention neasure in
accordance with rul es adopted by the director under section
3714.02 of the Revised Code.

(b) The materials are not placed within the unl oadi ng zone of
the facility or within the limts of construction and denolition
debris placenent at the facility as specified in the |license

issued to the facility under section 3714.06 of the Revised Code,

but are used as fill material, either alone or in conjunction with
clean soil, sand, gravel, or other clean aggregates, in legitimte
fill operations for construction purposes at the facility or to

bring the facility up to a consistent grade.

Sec. 3714.073. (A) In addition to the fee | evied under
division (A (1) of section 3714.07 of the Revised Code, beginning
July 1, 2005, there is hereby levied on the disposal of
construction and denolition debris at a construction and
denolition debris facility that is |icensed under this chapter or
at a solid waste facility that is |licensed under Chapter 3734. of

t he Revi sed Code and on the disposal of asbestos or

asbest os-containing naterials or products at a construction and

denplition debris facility that is |licensed under this chapter or

at a solid waste facility that is |licensed under Chapter 3734. of

the Revised Code the follow ng fees:

(1) A fee of twelve and one-half cents per cubic yard or
twenty-five cents per ton, as applicable, the proceeds of which
shal | be deposited in the state treasury to the credit of the soi
and water conservation district assistance fund created in section
1515. 14 of the Revi sed Code;
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(2) Afee of thirty-seven and one-half cents per cubic yard
or seventy-five cents per ton, as applicable, the proceeds of
whi ch shall be deposited in the state treasury to the credit of
the recycling and litter prevention fund created in section
1502. 02 of the Revised Code.

(B) The owner or operator of a construction and denolition
debris facility or a solid waste facility, as a trustee of the

state, shall eelleet calculate the anbunt of npney generated from

the fees levied under this section and renit the noney fromthe
fees in the manner that is established in divisions (A (2) and (3)
of section 3714.07 of the Revised Code for the fee that is |evied
under division (A)(1) of that section and may enter into an

agreenent for the quarterly paynent of noney generated fromthe

fees in the manner established in division (B) of that section for

the quarterly payment of noney generated fromthe fee that is

| evied under division (A (1) of that section.

(© The anpbunt of noney that is eeHectedfromcal cul ated by

the owner or operator of a construction and denolition debris

facility or a solid waste facility and remtted to a board of
health or the director of environmental protection, as applicable,
pursuant to this section shall be transmtted by the board or
director to the treasurer of state not later than forty-five days
after the receipt of the noney to be credited to the soil and

wat er conservation district assistance fund or the recycling and

litter prevention fund, as applicable.

(D) This section does not apply to the disposal of
construction and denolition debris at a solid waste facility that
is |licensed under Chapter 3734. of the Revised Code if the owner
or operator of the facility chooses to collect fees on the

di sposal of the construction and denolition debris and asbestos or

asbest os-containing nmaterials or products that are identical to

the fees that are collected under Chapters 343. and 3734. of the
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Revi sed Code on the disposal of solid wastes at that facility.

(E) This section does not apply to the disposal of source
separated materials that are exclusively conposed of reinforced or
nonrei nforced concrete, asphalt, clay tile, building or paving
brick, or building or paving stone at a construction and
denolition debris facility that is |licensed under this chapter

when either of the follow ng applies:

(1) The materials are placed within the limts of
construction and denolition debris placenment at the facility as
specified in the license issued to the facility under section
3714.06 of the Revised Code, are not placed within the unloading
zone of the facility, and are used as a fire prevention nmeasure in
accordance with rul es adopted by the director under section
3714.02 of the Revised Code.

(2) The materials are not placed within the unl oadi ng zone of
the facility or within the limts of construction and denolition
debris placenent at the facility as specified in the |license

issued to the facility under section 3714.06 of the Revised Code,

but are used as fill material, either alone or in conjunction with
clean soil, sand, gravel, or other clean aggregates, in legitimte
fill operations for construction purposes at the facility or to

bring the facility up to a consistent grade.

Sec. 3734.01. As used in this chapter:

(A) "Board of health" nmeans the board of health of a city or
general health district or the authority having the duties of a
board of health in any city as authorized by section 3709.05 of
t he Revi sed Code.

(B) "Director” nmeans the director of environnental

protection.

(O "Health district" means a city or general health district
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as created by or under authority of Chapter 3709. of the Revised
Code.

(D) "Agency" neans the environmental protection agency.

(E) "Solid wastes" means such unwanted residual solid or
sem solid material as results fromindustrial, comerci al
agricultural, and community operations, excluding earth or
mat erial fromconstruction, mning, or denolition operations, or
other waste naterials of the type that nornally woul d be included
in denolition debris, nontoxic fly ash and bottom ash, including
at |l east ash that results fromthe conbustion of coal and ash that
results fromthe conbustion of coal in combination with scrap
tires where scrap tires conprise not nore than fifty per cent of
heat input in any nmonth, spent nontoxic foundry sand, and slag and
ot her substances that are not harnful or inimcal to public
health, and includes, but is not limted to, garbage, scrap tires,
conbusti bl e and nonconbusti ble material, street dirt, and debris.
"Solid wastes" does not include any material that is an infectious

wast e or a hazardous wast e.

(F) "Disposal" nmeans the discharge, deposit, injection
dunpi ng, spilling, leaking, emtting, or placing of any solid
wast es or hazardous waste into or on any land or ground or surface
water or into the air, except if the disposition or placenent
constitutes storage or treatnent or, if the solid wastes consi st
of scrap tires, the disposition or placenent constitutes a
beneficial use or occurs at a scrap tire recovery facility

| i censed under section 3734.81 of the Revised Code.

(G "Person" includes the state, any political subdivision
and other state or local body, the United States and any agency or
instrunentality thereof, and any |legal entity defined as a person

under section 1.59 of the Revi sed Code.

(H) "Open burning" neans the burning of solid wastes in an
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open area or burning of solid wastes in a type of chanber or
vessel that is not approved or authorized in rules adopted by the
director under section 3734.02 of the Revised Code or, if the
solid wastes consist of scrap tires, in rules adopted under
division (V) of this section or section 3734.73 of the Revised
Code, or the burning of treated or untreated infectious wastes in
an open area or in a type of chanber or vessel that is not
approved in rul es adopted by the director under section 3734.021
of the Revised Code.

(1) "Open dunping" neans the depositing of solid wastes into
a body or streamof water or onto the surface of the ground at a
site that is not licensed as a solid waste facility under section
3734.05 of the Revised Code or, if the solid wastes consist of
scrap tires, as a scrap tire collection, storage, nonocell,
nmonofill, or recovery facility under section 3734.81 of the
Revi sed Code; the depositing of solid wastes that consist of scrap
tires onto the surface of the ground at a site or in a manner not
specifically identified in divisions (Q(2) to (5), (7), or (10)
of section 3734.85 of the Revised Code; the depositing of
untreated infectious wastes into a body or stream of water or onto
the surface of the ground; or the depositing of treated infectious
wastes into a body or streamof water or onto the surface of the
ground at a site that is not |licensed as a solid waste facility
under section 3734.05 of the Revised Code.

(J) "Hazardous waste" means any waste or conbi nation of
wastes in solid, liquid, semisolid, or contained gaseous formthat
in the determ nation of the director, because of its quantity,
concentration, or physical or chem cal characteristics, nay do

either of the foll ow ng:

(1) Cause or significantly contribute to an increase in
nortality or an increase in serious irreversible or incapacitating

reversible illness;
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(2) Pose a substantial present or potential hazard to human
health or safety or to the environnment when inproperly stored,

treated, transported, disposed of, or otherw se managed.

"Hazardous waste" includes any substance identified by
regul ati on as hazardous waste under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C. A 6921, as
anended, and does not include any substance that is subject to the
"Atom c Energy Act of 1954," 68 Stat. 919, 42 U S.C A 2011, as

amended.

(K) "Treat" or "treatnent," when used in connection with
hazar dous waste, neans any nethod, technique, or process designed
to change the physical, chemical, or biological characteristics or
composi tion of any hazardous waste; to neutralize the waste; to
recover energy or naterial resources fromthe waste; to render the
wast e nonhazardous or |ess hazardous, safer to transport, store,

or dispose of, or amenable for recovery, storage, further
treatnent, or disposal; or to reduce the volune of the waste. Wen
used in connection with infectious wastes, "treat" or "treatnent"
nmeans any nethod, technique, or process desighedto+render that

renders the wastes noninfectious so that it is no | onger an

infectious waste and is no | onger an infectious substance as

defined in applicable federal law, including, without limtation,

steam sterilization and incineration, e and, in the instance of
wastes identified in division (R (7) of this section, to
substantially reduce or elinmnate the potential for the wastes to

cause |l acerations or puncture wounds.

(L) "Manifest" nmeans the formused for identifying the
guantity, conposition, origin, routing, and destination of
hazardous waste during its transportation fromthe point of

generation to the point of disposal, treatnent, or storage.

(M "Storage," when used in connection with hazardous waste,

nmeans the hol di ng of hazardous waste for a tenporary period in
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such a manner that it remains retrievable and substantially
unchanged physically and chemically and, at the end of the period,
is treated; disposed of; stored el sewhere; or reused, recycled, or
reclainmed in a beneficial manner. Wen used in connection with
solid wastes that consist of scrap tires, "storage" neans the

hol ding of scrap tires for a tenporary period in such a manner
that they renain retrievable and, at the end of that period, are
beneficially used; stored el sewhere; placed in a scrap tire
nonocel | or nonofill facility |icensed under section 3734.81 of
the Revised Code; processed at a scrap tire recovery facility

i censed under that section or a solid waste incineration or
energy recovery facility subject to regulation under this chapter
or transported to a scrap tire nonocell, nonofill, or recovery
facility, any other solid waste facility authorized to di spose of
scrap tires, or a facility that will beneficially use the scrap
tires, that is located in another state and is operating in
compliance with the laws of the state in which the facility is

| ocat ed.

(N) "Facility" means any site, location, tract of |and,
installation, or building used for incineration, conposting,
sanitary landfilling, or other methods of disposal of solid wastes
or, if the solid wastes consist of scrap tires, for the
coll ection, storage, or processing of the solid wastes; for the
transfer of solid wastes; for the treatment of infectious wastes;

or for the storage, treatnent, or disposal of hazardous waste.

(O "dosure" neans the time at which a hazardous waste
facility will no | onger accept hazardous waste for treatnent,
storage, or disposal, the time at which a solid waste facility
will no longer accept solid wastes for transfer or disposal or, if
the solid wastes consist of scrap tires, for storage or
processing, or the effective date of an order revoking the pernit

for a hazardous waste facility or the registration certificate,
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permit, or license for a solid waste facility, as applicable.

"C osure" includes neasures performed to protect public health or
safety, to prevent air or water pollution, or to make the facility
suitable for other uses, if any, including, but not linmted to,
the renoval of processing residues resulting fromsolid wastes
that consist of scrap tires; the establishment and mai ntenance of
a suitable cover of soil and vegetation over cells in which

hazar dous waste or solid wastes are buried; mnimzation of
erosion, the infiltration of surface water into such cells, the
production of |eachate, and the accunul ati on and runoff of

contam nated surface water; the final construction of facilities
for the collection and treatnment of |eachate and contam nated
surface water runoff, except as otherw se provided in this
division; the final construction of air and water quality
nonitoring facilities, except as otherwi se provided in this
division; the final construction of methane gas extraction and
treatment systens; or the renoval and proper disposal of hazardous
waste or solid wastes froma facility when necessary to protect
public health or safety or to abate or prevent air or water

pol lution. Wth regard to a solid waste facility that is a scrap
tire facility, "closure" includes the final construction of
facilities for the collection and treatnent of |eachate and
contam nated surface water runoff and the final construction of
air and water quality nmonitoring facilities only if those actions

are determined to be necessary.
(P) "Prem ses" neans either of the follow ng:
(1) Geographically contiguous property owned by a generator;

(2) Noncontiguous property that is owned by a generator and
connected by a right-of-way that the generator controls and to
whi ch the public does not have access. Two or nore pieces of
property that are geographically contiguous and divided by public

or private right-of-way or rights-of-way are a single prenises.
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(Q "Post-closure" neans that period of tinme follow ng

cl osure during which a hazardous waste facility is required to be
noni tored and mai ntai ned under this chapter and rul es adopted
under it, including, without limtation, operation and nai ntenance
of methane gas extraction and treatnent systens, or the period of
time after closure during which a scrap tire nonocell or nonofill
facility licensed under section 3734.81 of the Revised Code is
required to be nonitored and nmai ntai ned under this chapter and

rul es adopted under it.

(R) "Infectious wastes" inetludes—all—of the followng
substances—orcategories—of substances-
H—Cultures neans any wastes or conbination of wastes that

include cultures and stocks of infectious agents and associ at ed

bi ol ogi cal s, i R s o5 | ;
. . | .
ol-ogi-cals. | g lod_Li I . ;

£2F human bl ood and bl ood products, and substances that were

or _are likely to have been exposed to or contam nated with or are

likely to transmt an infectious agent or zoonotic agent.,

including all of the foll ow ng:

(1) Laboratory wastes that—were—or—areikely to have been
. PN . .
e Leh e I '
33+(2) Pathol ogi cal wast es—retudi-rg—wthout—H-r-tation—
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(3) Aninmal bl ood and bl ood products: 489

(4) Aninmal carcasses and parts; 490

(5) Waste materials fromthe roons of hunans, or the 491
encl osures of animals, that have been isol ated because of 492
di agnosed conmuni cabl e di sease that are likely to transmt 493
infectious agents. Such waste materials fromthe roons of humans 494
do not include any wastes of patients who have been placed on 495
bl ood and body fluid precautions under the universal precaution 496
system established by the centers for disease control in the 497
public health service of the United States departnment of health 498
and human services, except to the extent specific wastes generated 499
under the universal precautions system have been identified as 500
i nfectious wastes by rul es adopted under division (R {8}(7) of 501
this section. 502
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i nocul ati on of human bei ngs or ani mal s er—thathave—oer—aretikely
1 . i h . . . |

83(7) Any other waste nmaterials generated in the diagnosis,
treatnent, or inmunization of hunman beings or animals, in research
pertaining thereto, or in the production or testing of
bi ol ogicals, that the public health council created in section
3701. 33 of the Revised Code, by rul es adopted in accordance with
Chapter 119. of the Revised Code, identifies as infectious wastes
after determining that the wastes present a substantial threat to
human heal th when inproperly managed because they are contam nated

with, or are likely to be contam nated with, infectious agents.

As used in this division, "blood products" does not include

pati ent care waste such as bandages or di sposabl e gowns that are

lightly soiled with bl ood or other body fluids unless those wastes

are soiled to the extent that the generator of the wastes

deternines that they should be managed as infecti ous wastes.

(S) "Infectious agent" neans a type of m croorgani sm

helmnth—eo+r pat hogen, virus, or proteinaceous infectious particle

that eauses— can cause or significantly eentributes contribute to

thecause—of —inereasednprbidity disease in or msertabty death of

hunan bei ngs.

(T) "Zoonotic agent" means a type of m croorgani sm helmnth
pat hogen, or virus that causes disease in vertebrate animals and
that, is transm ssible to human bei ngs, and eauses can cause or
significantly eentributes contribute to the—cause—-ofincreased

ferbidity di sease in or mertality death of human bei ngs.

(U "Solid waste transfer facility" means any site, |ocation,

tract of land, installation, or building that is used or intended
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to be used primarily for the purpose of transferring solid wastes
that were generated off the premises of the facility from vehicles
or containers into other vehicles for transportation to a solid
wast e di sposal facility. "Solid waste transfer facility" does not
include any facility that consists solely of portable containers

t hat have an aggregate volune of fifty cubic yards or |ess nor any

facility where legitimte recycling activities are conduct ed.

(V) "Beneficially use" neans to use a scrap tire in a manner
that results in a coonmodity for sale or exchange or in any other
manner authorized as a beneficial use in rules adopted by the

director in accordance with Chapter 119. of the Revised Code.

(W "Comercial car," "conmercial tractor,"” "farm machinery,"

n

"motor bus," "vehicles," "notor vehicle," and "semtrailer" have

the same neanings as in section 4501. 01 of the Revised Code.

(X) "Construction equipnent” neans road rollers, traction
engi nes, power shovels, power cranes, and other equi pnent used in
construction work, or in mning or producing or processing
aggregates, and not designed for or used in general highway

transportation.

(Y) "Mdtor vehicle salvage dealer"” has the same neaning as in
section 4738.01 of the Revised Code.

(Z) "Scrap tire" nmeans an unwanted or discarded tire.

(AA) "Scrap tire collection facility" nmeans any facility that

neets all of the follow ng qualifications:

(1) The facility is used for the receipt and storage of whole
scrap tires fromthe public prior to their transportation to a
scrap tire storage, nonocell, nonofill, or recovery facility
| i censed under section 3734.81 of the Revised Code; a solid waste
i nci neration or energy recovery facility subject to regul ation
under this chapter; a premses within the state where the scrap

tires will be beneficially used; or a scrap tire storage,
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nonocel |, nmonofill, or recovery facility, any other solid waste

di sposal facility authorized to dispose of scrap tires, or a
facility that will beneficially use the scrap tires, that is

| ocated in another state, and that is operating in conpliance with

the laws of the state in which the facility is |ocated.

(2) The facility exclusively stores scrap tires in portable

cont ai ners.

(3) The aggregate storage of the portable containers in which
the scrap tires are stored does not exceed five thousand cubic

f eet.

(BB) "Scrap tire nonocell facility" nmeans an individual site
within a solid waste landfill that is used exclusively for the
environnmental |y sound storage or disposal of whole scrap tires or
scrap tires that have been shredded, chipped, or otherw se

mechani cal | y processed.

(CC "Scrap tire nonofill facility" neans an engi neered
facility used or intended to be used exclusively for the storage
or disposal of scrap tires, including at least facilities for the

subnergence of whole scrap tires in a body of water.

(DD) "Scrap tire recovery facility" nmeans any facility, or
portion thereof, for the processing of scrap tires for the purpose
of extracting or producing usable products, naterials, or energy
fromthe scrap tires through a controll ed conbustion process,
nmechani cal process, or chemical process. "Scrap tire recovery
facility" includes any facility that uses the controlled
conmbustion of scrap tires in a nmanufacturing process to produce
process heat or steamor any facility that produces usable heat or
el ectric power through the controlled conbustion of scrap tires in
conmbi nati on with another fuel, but does not include any solid
waste incineration or energy recovery facility that is designed,

constructed, and used for the primary purpose of incinerating
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m xed nuni ci pal solid wastes and that burns scrap tires in
conjunction with mixed nunicipal solid wastes, or any tire
retreadi ng business, tire manufacturing finishing center, or tire
adj ust nent center having on the prem ses of the business a single,
covered scrap tire storage area at which not nore than four

thousand scrap tires are stored.

(EE) "Scrap tire storage facility" means any facility where
whol e scrap tires are stored prior to their transportation to a
scrap tire nonocell, nonofill, or recovery facility |icensed under
section 3734.81 of the Revised Code; a solid waste incineration or
energy recovery facility subject to regulation under this chapter
a premses within the state where the scrap tires will be
beneficially used; or a scrap tire storage, nonocell, rmonofill, or
recovery facility, any other solid waste disposal facility
aut hori zed to di spose of scrap tires, or a facility that wll
beneficially use the scrap tires, that is |located in another
state, and that is operating in conpliance with the Iaws of the

state in which the facility is |ocated.

(FF) "Used oil" nmeans any oil that has been refined from
crude oil, or any synthetic oil, that has been used and, as a
result of that use, is contanm nated by physical or chem ca
impurities. "Used oil" includes only those substances identified
as used oil by the United States environnental protection agency
under the "Used O | Recycling Act of 1980," 94 Stat. 2055, 42
U S.C. A 690l1la, as anended.

(G5 "Accunul ated specul atively" has the sanme neaning as in
rul es adopted by the director under section 3734.12 of the Revised
Code.

Sec. 3734.02. (A) The director of environnental protection,
in accordance with Chapter 119. of the Revised Code, shall adopt

and may anend, suspend, or rescind rules having uniform
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application throughout the state governing solid waste facilities
and the inspections of and issuance of permts and |licenses for
all solid waste facilities in order to ensure that the facilities
will be located, nmaintained, and operated, and will undergo

cl osure and post-closure care, in a sanitary manner so as not to
create a nuisance, cause or contribute to water pollution, create
a health hazard, or violate 40 CF. R 257.3-2 or 40 C F.R

257. 3-8, as anended. The rules may include, without limtation,

fi nancial assurance requirenents for closure and post-closure care
and corrective action and requirenents for taking corrective
action in the event of the surface or subsurface discharge or

m gration of explosive gases or |eachate froma solid waste
facility, or of ground water contam nation resulting fromthe
transfer or disposal of solid wastes at a facility, beyond the
boundaries of any area within a facility that is operating or is
under goi ng cl osure or post-closure care where solid wastes were

di sposed of or are being disposed of. The rules shall not concern
or relate to personnel policies, salaries, wages, fringe benefits,
or other conditions of enploynment of enployees of persons owning
or operating solid waste facilities. The director, in accordance
with Chapter 119. of the Revised Code, shall adopt and nay anend,
suspend, or rescind rules governing the issuance, nodification,
revocation, suspension, or denial of variances fromthe director's
solid waste rules, including, without linmitation, rules adopted

under this chapter governing the managenent of scrap tires.

Vari ances shall be issued, nodified, revoked, suspended, or
rescinded in accordance with this division, rules adopted under
it, and Chapter 3745. of the Revised Code. The director may order
the person to whom a variance is issued to take such action within
such tine as the director may deternine to be appropriate and
reasonabl e to prevent the creation of a nuisance or a hazard to
the public health or safety or the environment. Applications for

vari ances shall contain such detail plans, specifications, and
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i nformati on regardi ng obj ectives, procedures, controls, and other
pertinent data as the director may require. The director shal
grant a variance only if the applicant denonstrates to the
director's satisfaction that construction and operation of the
solid waste facility in the manner allowed by the variance and any
terms or conditions inposed as part of the variance will not
create a nuisance or a hazard to the public health or safety or
the environnent. In granting any variance, the director shal
state the specific provision or provisions whose terns are to be
vari ed and al so shall state specific ternms or conditions inposed
upon the applicant in place of the provision or provisions. The
director may hold a public hearing on an application for a
variance or renewal of a variance at a location in the county
where the operations that are the subject of the application for
the variance are conducted. The director shall give not |ess than
twenty days' notice of the hearing to the applicant by certified

mai|l or by another type of nmmil acconpanied by a recei pt and shal

publish at |east one notice of the hearing in a newspaper with
general circulation in the county where the hearing is to be held.
The director shall nake available for public inspection at the
principal office of the environnental protection agency a current
list of pending applications for variances and a current schedul e
of pendi ng variance hearings. The director shall make a conplete
st enographi ¢ record of testinony and other evidence submitted at
the hearing. Wthin ten days after the hearing, the director shal
make a witten determ nation to issue, renew, or deny the variance
and shall enter the deternmination and the basis for it into the
record of the hearing. The director shall issue, renew, or deny an
application for a variance or renewal of a variance within six
nont hs of the date upon which the director receives a conplete
application with all pertinent information and data required. No
vari ance shall be issued, revoked, nodified, or denied until the

director has considered the relative interests of the applicant,
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ot her persons and property affected by the variance, and the
general public. Any variance granted under this division shall be
for a period specified by the director and nay be renewed from
time to time on such terns and for such periods as the director
determ nes to be appropriate. No application shall be denied and
no variance shall be revoked or nodified without a witten order
stating the findings upon which the denial, revocation, or

nodi fication is based. A copy of the order shall be sent to the

appl i cant or variance holder by certified mail or by another type

of mail acconpani ed by a receipt.

(B) The director shall prescribe and furnish the forns
necessary to adm nister and enforce this chapter. The director may
cooperate with and enter into agreenents with other state, |ocal,
or federal agencies to carry out the purposes of this chapter. The
director may exercise all incidental powers necessary to carry out

the purposes of this chapter.

The director may use noneys in the infectious waste
managenent fund created in section 3734.021 of the Revised Code

exclusively for adm nistering and enforcing the provisions of this

chapter governing the managenent of infectious wastes. SF—each
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(O Except as provided in this division and divisions (N)(2)
and (3) of this section, no person shall establish a new solid
waste facility or infectious waste treatnent facility, or nodify
an existing solid waste facility or infectious waste treatnment
facility, without submtting an application for a permit wth
acconpanyi ng detail plans, specifications, and information
regarding the facility and method of operation and receiving a
permt issued by the director, except that no pernit shall be
required under this division to install or operate a solid waste
facility for sewage sludge treatnent or disposal when the
treatnment or disposal is authorized by a current pernit issued
under Chapter 3704. or 6111. of the Revised Code.

No person shall continue to operate a solid waste facility
for which the director has denied a permt for which an
application was required under division (A)(3) of section 3734.05
of the Revised Code, or for which the director has di sapproved
pl ans and specifications required to be filed by an order issued
under division (A)(5) of that section, after the date prescribed
for comencenent of closure of the facility in the order issued
under division (A)(6) of section 3734.05 of the Revised Code

denying the permt application or approval.

On and after the effective date of the rul es adopted under
division (A of this section and division (D) of section 3734.12
of the Revised Code governing solid waste transfer facilities, no
person shall establish a new, or nodify an existing, solid waste
transfer facility without first submitting an application for a
permit wth acconpanyi ng engi neering detail plans, specifications,
and information regarding the facility and its nethod of operation

to the director and receiving a permt issued by the director.

No person shall establish a new conpost facility or continue
to operate an existing conpost facility that accepts exclusively

source separated yard wastes wi thout subnmitting a conpleted
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registration for the facility to the director in accordance with

rul es adopted under divisions (A and (N)(3) of this section.

Thi s division does not apply to an a generator of infectious

waste treatmentfackHity wastes that meets does any of the
foll om ng eenditions:

(1)
exelusivelytreats Treats, by nethods, techniques, and practices
establ i shed by rul es adopt ed under division {&SH—er—{3}3(B)(2)(a)
of section 3734.021 of the Revised Code, wastesthatare generated

or—()—of seetion3734-021 of the Revised Coder any of the
foll ow ng:

(a) Infectious wastes that are generated on any prenises that

are owned or operated by the generator:

(b) Infectious wastes that are ogenerated by a generator who

has staff privileges at a hospital as defined in section 3727.01
of the Revi sed Code;

(c) Infectious wastes that are generated in providing care to

a patient by an energency nedical services organi zation as defined
in section 4765.01 of the Revi sed Code.

(2) Holds a license or renewal of a license to operate a
crematory facility issued under Chapter 4717. and a permt issued
under Chapter 3704. of the Revised Code;

(3) Treats or disposes of dead animals or parts thereof, or

the blood of animals, and is subject to any of the follow ng:

(a) Inspection under the "Federal Meat |nspection Act," 81
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Stat. 584 (1967), 21 U.S.C A 603, as anended;
(b) Chapter 918. of the Revised Code;
(c) Chapter 953. of the Revised Code.

(D) Neither this chapter nor any rul es adopted under it apply
to single-fanmily residential prem ses; to infectious wastes
generated by individuals for purposes of their own care or
treat nent that—are—disposed—oft—with-solidwastesfromthe
adividual-—sresidence; to the tenporary storage of solid wastes,
other than scrap tires, prior to their collection for disposal; to
the storage of one hundred or fewer scrap tires unless they are
stored in such a manner that, in the judgnent of the director or
the board of health of the health district in which the scrap
tires are stored, the storage causes a nui sance, a hazard to
public health or safety, or a fire hazard; or to the collection of
solid wastes, other than scrap tires, by a political subdivision
or a person holding a franchise or license froma politica
subdi vision of the state; to conposting, as defined in section
1511. 01 of the Revised Code, conducted in accordance with section
1511. 022 of the Revised Code; or to any person who is licensed to
transport raw rendering material to a conpost facility pursuant to
section 953.23 of the Revised Code.

(E)(1) As used in this division:

(a) "On-site facility" neans a facility that stores, treats,
or di sposes of hazardous waste that is generated on the prenises

of the facility.

(b) "OFf-site facility" means a facility that stores, treats,
or disposes of hazardous waste that is generated off the prenises
of the facility and includes such a facility that is also an

on-site facility.

(c) "Satellite facility" neans any of the follow ng:
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(i) An on-site facility that al so receives hazardous waste
from other prenises owned by the same person who generates the

waste on the facility prem ses;

(ii) An off-site facility operated so that all of the
hazardous waste it receives is generated on one or nore prenises

owned by the person who owns the facility;

(iii) An on-site facility that also receives hazardous waste
that is transported uninterruptedly and directly to the facility
through a pipeline froma generator who is not the owner of the

facility.

(2) Except as provided in division (E)(3) of this section, no
person shall establish or operate a hazardous waste facility, or
use a solid waste facility for the storage, treatnent, or disposa
of any hazardous waste, wi thout a hazardous waste facility
installation and operation permt issued in accordance with
section 3734.05 of the Revised Code and subject to the paynent of
an application fee not to exceed one thousand five hundred
dol | ars, payabl e upon application for a hazardous waste facility
installation and operation pernit and upon application for a
renewal permt issued under division (H) of section 3734.05 of the
Revi sed Code, to be credited to the hazardous waste facility
managenent fund created in section 3734.18 of the Revised Code.
The term of a hazardous waste facility installation and operation

permit shall not exceed ten years.

In addition to the application fee, there is hereby |evied an
annual pernit fee to be paid by the permt hol der upon the
anni versaries of the date of issuance of the hazardous waste
facility installation and operation permt and of any subsequent
renewal permts and to be credited to the hazardous waste facility
managenent fund. Annual permt fees totaling forty thousand
dollars or nore for any one facility may be paid on a quarterly

basis with the first quarterly paynent each year being due on the
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anni versary of the date of

i ssuance of the hazardous waste

facility installation and operation pernit and of any subsequent

renewal pernmits. The annual

each pernit holder by the director in accordance with the

foll ow ng schedul e:
TYPE OF BASI C
MANAGEMENT UNI T
Storage facility using:

Cont ai ners

Tanks

Waste pile

Sur face i nmpoundnent

Di sposal facility using:

Deep wel |l injection

Landfill

Land application

Sur face i nmpoundnent

Treatment facility using:

Tanks

Sur face i npoundmnent

| nci ner at or

O her forns

permit fee shall be determ ned for

TYPE OF FACILITY

On-site, off-site, and
satellite
On-site, off-site, and
satellite
On-site, off-site, and
satellite
On-site and satellite
Of-site

On-site and satellite
Of-site
On-site and satellite
Of-site
On-site and satellite
Of-site
On-site and satellite
Of-site

On-site, off-site, and
satellite
On-site and satellite
Of-site
On-site and satellite
Of-site

FEE

$ 500

500

3, 000
8, 000
10, 000

15, 000
25, 000
25, 000
40, 000
2,500
5, 000
10, 000
20, 000

700
8, 000
10, 000
5, 000
10, 000
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of treatnent On-site, off-site, and

satellite 1, 000

A hazardous waste disposal facility that disposes of
hazardous waste by deep well injection and that pays the annua
pernmit fee established in section 6111.046 of the Revised Code is
not subject to the pernit fee established in this division for
di sposal facilities using deep well injection unless the director
determines that the facility is not in conpliance with applicable
requi rements established under this chapter and rul es adopted

under it.

In determning the annual pernmit fee required by this
section, the director shall not require additional paynments for
multiple units of the same nmethod of storage, treatnent, or
di sposal or for individual units that are used for both storage
and treatnment. A facility using nore than one nethod of storage,
treatment, or disposal shall pay the pernmit fee indicated by the

schedul e for each such net hod.

The director shall not require the paynent of that portion of
an annual pernit fee of any permt holder that would apply to a
hazar dous waste managenent unit for which a permt has been
i ssued, but for which construction has not yet comenced. Once
construction has commenced, the director shall require the paynent
of a part of the appropriate fee indicated by the schedul e that
bears the sane relationship to the total fee that the nunber of
days remaining until the next anniversary date at which paynment of

the annual pernit fee is due bears to three hundred sixty-five.

The director, by rules adopted in accordance with Chapters
119. and 3745. of the Revised Code, shall prescribe procedures for
collecting the annual permt fee established by this division and
may prescribe other requirenents necessary to carry out this
di vi si on.

(3) The prohibition against establishing or operating a
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hazardous waste facility without a hazardous waste facility
installation and operation pernmt does not apply to either of the

fol | owi ng:

(a) Afacility that is operating in accordance with a pernit
renewal issued under division (H) of section 3734.05 of the
Revi sed Code, a revision issued under division (I) of that section
as it existed prior to August 20, 1996, or a nodification issued
by the director under division (1) of that section on and after
August 20, 1996;

(b) Except as provided in division (J) of section 3734.05 of
the Revised Code, a facility that will operate or is operating in
accordance with a permt by rule, or that is not subject to permt
requi rements, under rules adopted by the director. In accordance
with Chapter 119. of the Revised Code, the director shall adopt,
and subsequently may anend, suspend, or rescind, rules for the
pur poses of division (E)(3)(b) of this section. Any rules so
adopt ed shall be consistent with and equivalent to regul ations
pertaining to interimstatus adopted under the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A

6921, as anended, except as otherwi se provided in this chapter

If a nodification is requested or proposed for a facility
described in division (E)(3)(a) or (b) of this section, division
(1)(7) of section 3734.05 of the Revised Code applies.

(F) No person shall store, treat, or dispose of hazardous
waste identified or listed under this chapter and rul es adopted
under it, regardl ess of whether generated on or off the prenises
where the waste is stored, treated, or disposed of, or transport
or cause to be transported any hazardous waste identified or
listed under this chapter and rul es adopted under it to any other

prem ses, except at or to any of the foll ow ng:

(1) A hazardous waste facility operating under a permt
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i ssued in accordance with this chapter;

(2) Afacility in another state operating under a license or
permit issued in accordance with the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A 6921, as

amended;

(3) Afacility in another nation operating in accordance with

the aws of that nation;

(4) Afacility holding a permt issued pursuant to Title | of
the "Marine Protection, Research, and Sanctuaries Act of 1972," 86
Stat. 1052, 33 U.S.C. A 1401, as anended;

(5) A hazardous waste facility as described in division
(BE)(3)(a) or (b) of this section

(G The director, by order, may exenpt any person generati ng,
collecting, storing, treating, disposing of, or transporting solid
wast es, infectious wastes, or hazardous waste, or processing solid
wast es that consist of scrap tires, in such quantities or under
such circunstances that, in the determ nation of the director, are
unlikely to adversely affect the public health or safety or the
environment from any requirenent to obtain a registration
certificate, permt, or license or conply with the mani fest system
or other requirenents of this chapter. Such an exenption shall be
consi stent with and equivalent to any regul ati ons adopted by the
adm ni strator of the United States environnental protection agency
under the "Resource Conservation and Recovery Act of 1976," 90
Stat. 2806, 42 U.S.C A 6921, as anmended, except as otherw se

provided in this chapter.

(H No person shall engage in filling, grading, excavating,
building, drilling, or mining on | and where a hazardous waste
facility, or a solid waste facility, was operated w thout prior
aut hori zation fromthe director, who shall establish the procedure

for granting such authorization by rules adopted in accordance
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with Chapter 119. of the Revised Code.

A public utility that has nmain or distribution |ines above or
bel ow the | and surface | ocated on an easenent or right-of-way
across land where a solid waste facility was operated may engage
in any such activity within the easenment or right-of-way w thout
prior authorization fromthe director for purposes of performng
energency repair or energency replacenment of its lines; of the
pol es, towers, foundations, or other structures supporting or
sustai ning any such lines; or of the appurtenances to those
structures, necessary to restore or nmaintain existing public
utility service. A public utility nmay enter upon any such easenent
or right-of-way w thout prior authorization fromthe director for
pur poses of perform ng necessary or routine maintenance of those
portions of its existing lines; of the existing poles, towers,
foundations, or other structures sustaining or supporting its
lines; or of the appurtenances to any such supporting or
sustai ning structure, |ocated on or above the | and surface on any
such easenent or right-of-way. Wthin twenty-four hours after
commenci ng any such energency repair, replacenent, or maintenance
work, the public utility shall notify the director or the
director's authorized representative of those activities and shal
provide such information regardi ng those activities as the
director or the director's representative may request. Upon
compl etion of the emergency repair, replacenent, or maintenance
activities, the public utility shall restore any land of the solid
waste facility disturbed by those activities to the condition

existing prior to the commencenent of those activities.

(1) No owner or operator of a hazardous waste facility, in
the operation of the facility, shall cause, permt, or allowthe
em ssion therefromof any particulate matter, dust, funes, gas,
nm st, snoke, vapor, or odorous substance that, in the opinion of

the director, unreasonably interferes with the confortable
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enjoynment of life or property by persons living or working in the
vicinity of the facility, or that is injurious to public health.

Any such action is hereby declared to be a public nuisance.

(J) Notwi thstanding any ot her provision of this chapter, in
the event the director finds an i mm nent and substantial danger to
public health or safety or the environnent that creates an
energency situation requiring the i medi ate treatnent, storage, or
di sposal of hazardous waste, the director nay issue a tenporary
energency pernit to allow the treatnent, storage, or disposal of
the hazardous waste at a facility that is not otherw se authorized
by a hazardous waste facility installation and operation pernmit to
treat, store, or dispose of the waste. The energency permt shal
not exceed ninety days in duration and shall not be renewed. The
director shall adopt, and nay anend, suspend, or rescind, rules in
accordance with Chapter 119. of the Revised Code governing the
i ssuance, nodification, revocation, and denial of energency

permts.

(K) Ne Except for infectious wastes generated by a person who

produces fewer than fifty pounds of infectious wastes at a

premi ses during any one nonth, no owner or operator of a sanitary

landfill shall know ngly accept for disposal, or dispose of, any

i nfecti ous wast es,—ether—thanthose subjeettodivisieon{A{H{ec)r
of section 3734021 of the Revised GCode~ that have not been
treated to render them noninfectious. Fer—the purposes—of this
i vision, T : I I 1
el : I I I hipoi

. L I I I I i yis )¢ f .
creates—afrebuttable—presunption—thatthe vwastes have-been—so
treated—

(L) The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt, and may anend, suspend, or rescind,

rul es havi ng uniform application throughout the state establishing

Page 34

1025
1026
1027

1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041

1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053

1054
1055
1056



Sub. S. B. No. 294
As Passed by the House

a training and certification programthat shall be required for
enpl oyees of boards of health who are responsible for enforcing
the solid waste and infectious waste provisions of this chapter
and rul es adopted under them and for persons who are responsible
for the operation of solid waste facilities or infectious waste
treatnment facilities. The rules shall provide all of the

following, without limtation

(1) The program shall be adm nistered by the director and
shall consist of a course on new solid waste and i nfecti ous waste

t echnol ogi es, enforcenent procedures, and rul es;
(2) The course shall be offered on an annual basis;

(3) Those persons who are required to take the course under

division (L) of this section shall do so triennially;

(4) Persons who successfully conplete the course shall be

certified by the director;

(5) Certification shall be required for all enpl oyees of
boards of health who are responsible for enforcing the solid waste
or infectious waste provisions of this chapter and rul es adopted
under themand for all persons who are responsible for the
operation of solid waste facilities or infectious waste treatnent

facilities;

(6)(a) Al enployees of a board of health who, on the
ef fective date of the rul es adopted under this division, are
responsi ble for enforcing the solid waste or infectious waste
provi sions of this chapter and the rul es adopted under them shal
compl ete the course and be certified by the director not |ater
than January 1, 1995;

(b) Al enployees of a board of health who, after the
effective date of the rul es adopted under division (L) of this
section, beconme responsible for enforcing the solid waste or

i nfectious waste provisions of this chapter and rul es adopted
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under them and who do not hold a current and valid certification
fromthe director at that tine shall conplete the course and be
certified by the director within two years after beconing

responsi bl e for performng those activities.

No person shall fail to obtain the certification required

under this division.

(M The director shall not issue a pernmt under section
3734.05 of the Revised Code to establish a solid waste facility,
or to nodify a solid waste facility operating on Decenber 21,
1988, in a manner that expands the disposal capacity or geographic
area covered by the facility, that is or is to be located within
the boundaries of a state park established or dedi cated under
Chapter 1541. of the Revised Code, a state park purchase area
establ i shed under section 1541.02 of the Revised Code, any unit of
the national park system or any property that lies within the
boundari es of a national park or recreation area, but that has not
been acquired or is not administered by the secretary of the
United States departnment of the interior, located in this state,
or any candidate area located in this state and identified for
potential inclusion in the national park systemin the edition of
the "national park system plan" submtted under paragraph (b) of
section 8 of "The Act of August 18, 1970," 84 Stat. 825, 16
US. CA 1la-5, as anended, current at the tinme of filing of the
application for the permt, unless the facility or proposed
facility is or is to be used exclusively for the disposal of solid
wast es generated within the park or recreation area and the
director determnes that the facility or proposed facility wll
not degrade any of the natural or cultural resources of the park
or recreation area. The director shall not issue a variance under
division (A of this section and rul es adopted under it, or issue
an exenption order under division (G of this section, that would

aut hori ze any such establishnment or expansion of a solid waste
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facility within the boundaries of any such park or recreation
area, state park purchase area, or candidate area, other than a
solid waste facility exclusively for the disposal of solid wastes
generated within the park or recreation area when the director
determ nes that the facility will not degrade any of the natura

or cultural resources of the park or recreation area.

(N)(1) The rul es adopted under division (A of this section,
ot her than those governing variances, do not apply to scrap tire
col l ection, storage, nonocell, nonofill, and recovery facilities.
Those facilities are subject to and governed by rul es adopted
under sections 3734.70 to 3734.73 of the Revised Code, as

appl i cabl e.

(2) Division (C) of this section does not apply to scrap tire
coll ection, storage, nonocell, nonofill, and recovery facilities.
The establishnment and nodification of those facilities are subject
to sections 3734.75 to 3734.78 and section 3734.81 of the Revised
Code, as applicabl e.

(3) The director may adopt, anend, suspend, or rescind rules
under division (A) of this section creating an alternative system
for authorizing the establishnment, operation, or nodification of a
solid waste conpost facility in lieu of the requirenent that a
person seeking to establish, operate, or nodify a solid waste
conmpost facility apply for and receive a pernit under division (O
of this section and section 3734.05 of the Revised Code and a
i cense under division (A)(1l) of that section. The rules my
i nclude requirenments governing, without limtation, the
classification of solid waste conpost facilities, the submttal of
operating records for solid waste conpost facilities, and the
creation of a registration or notification systemin |lieu of the
i ssuance of permits and licenses for solid waste conpost
facilities. The rules shall specify the applicability of divisions
(AL, (2)(a), (3), and (4) of section 3734.05 of the Revised
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Code to a solid waste conpost facility.

(O (1) As used in this division, "secondary al uni num waste"

neans waste nmaterial or byproducts, when di sposed of, containing

al um num generated from secondary al um num snelting operations and

consisting of dross., salt cake. baghouse dust associated with

alum numrecycling furnace operations., or dry-mlled wastes.

(2) The owner or operator of a sanitary landfill shall not

di spose of nunicipal solid waste that has been comm nagl ed with

secondary al uni num wast e.

(3) The owner or operator of a sanitary landfill may di spose

of secondary alum num waste, but only in a nonocell or nonofill

that has been pernmitted for that purpose in accordance with this

chapter and rul es adopted under it.

Sec. 3734.021. (A) Infectious wastes shall be segregated,
packaged nanaged, treated, transported and di sposed of in

accordance with rul es adopted under this section

(B) The director of environnental protection, in accordance
with Chapter 119. of the Revised Code, shall adopt—and—ray—arend
and-reseind- rul es necessary or appropriate to protect hunan

health or safety or the environment that do both of the follow ng:

{A)—Establishing (1) Establish standards for generators of

i nfectious wastes that include, without limtation, the follow ng

requi rements and aut horizations that:

H-(a) Al generators of infectious wastes:
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n n
)

. . __shal . Labeled_w I
. . L b I ol

(i) Either treat all specinen cultures and cul tures of
vi abl e infectious agents on the prenises where they are generated
to render them noni nfectious by nethods, techniques, or practices
prescribed by rul es adopted under division &SH-(B)(2)(a) of this
section before they are transported off that prenises for disposal
or ensure that such wastes are treated to render them
noni nfecti ous at an infectious waste treatnent facility off that
prem ses that—is—owhed—or—operatedbythegenerator—an—+nfeectious
waste treatmentfackity that heoldsalicense issued under

divi-si-on{(C{6)—ofthis—seetion- prior to disposal of the wastes—

E I . | ded i i s VETVIR :
thissection—vwastesgenerated-by a generator—vho,

(ii) Transport and dispose of infectious wastes, if a

generat or produces fewer than fifty pounds of infectious wastes

during any one nonth that are subject to and packaged and | abel ed

i n accordance with rules—adoptedunder—division{A{H{a)of this
section—shall—be transported-and-disposedof federal requirenents,

in the same manner as solid wastes. Such generators who treat

speci men cultures and cultures of viable infectious agents on the
prem ses where they are generated shall not be considered
treatnent facilities as "treatnent” and "facility"” are defined in
section 3734.01 of the Revised Code.

) astes

(iii) Dispose of infectious wastes subject to and treated in
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accordance with rul es adopted under division AHBDBH(B)(1)(a)(i) 1213
of this section shalH—betransperted—and—dispoesed—eof in the sane 1214
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(iv) May take wastes generated in providing care to a patient

by an emergency nedi cal services organi zation, as defined in
section 4765.01 of the Revised Code, way—betaken to and left

| eave them at a hospital, as defined in section 3727.01 of the
Revi sed Code, for treatnent at a treatnent facility owned or
operated by the hospital or, in conjunction with infectious wastes
generated by the hospital, at another treatment facility
regardl ess of whether the wastes were generated in providing care

to the patient at the scene of an energency or during the
transportation of the patient to a hospital —Ar—enrergency—nedical

. . . . .

I I Ctal I :

: I .t hi . : . C
Revi-sed-Code—

{HH—\astes;

(v) May take wastes generated by an individual for purposes

of the individual's own care or treatnent say—be-taken to and teft

| eave them at a hospital, as defined in section 3727.01 of the

Revi sed Code, for treatnent at a treatnent facility owned or

operated by the hospital or, in conjunction with infectious wastes

generated by the hospital, at another treatnment facility. An

23(b) Each generator of fifty pounds or nore of infectious
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wast es during any one nont h:

2r(i) Register with the environnental protection agency as a
generator of infectious wastes and obtain a registration
certificate. The fee for issuance of a generator registration
certificate is three one hundred forty dollars payable at the tine
of application. The registration certificate applies to all the
preni ses owned or operated by the generator in this state where
i nfectious wastes are generated and shall |ist the address of each
such premises. |If a generator owns or operates facilities for the
treatnment of infectious wastes it generates, the certificate shal
list the address and nethod of treatnment used at each such

facility.

A generator registration certificate is valid for three years
fromthe date of issuance and shall be renewed for a termof three
years upon the generator's subm ssion of an application for
renewal and paynent of a three one hundred forty dollar renewal

f ee.

The rules may establish a system of staggered renewal dates
with approximately one-third of such certificates subject to
renewal each year. The applicable renewal date shall be prescribed
on each registration certificate. Registration fees shall be
prorated according to the tinme remaining in the registration cycle

to the nearest year

The registration and renewal fees collected under division

(BY(1)(b) (i) of this section shall be credited to the infectious

wast es managenent fund, hereby created in the state treasury.

)(ii) Segregate infectious wastes from other wastes at the
poi nt of generation. Nothing in this section and rul es adopted
under it prohibits a generator of infectious wastes from
desi gnati ng and managi ng any wastes, in addition to those defined

as infectious wastes under section 3734.01 of the Revi sed Code, as
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i nfectious wast es when—inthe judgrent—of the generator—those

After designating any such other wastes as infectious, the
generator shall nmanage those wastes in conpliance with the
requirements of this chapter and rules adopted under it applicable

to the nmanagenent of infectious wastes.

-(iii) Either treat the infectious wastes that it generates

at a facility owed or operated by the generator by nethods,
techni ques, or practices prescribed by rul es adopted under

di vision (&{H-(B)(2)(a) of this section to render them

noni nfecti ous, or designhate the wastes for treatnent off that
prem ses at an infectious waste treatnent facility holding a

i cense issued under division (B) of section 3734.05 of the

Revi sed Code, at an infectious waste treatnment facility that is
| ocated in another state that is in conpliance with applicable
state and federal laws, or at a treatnent facility authorized by
rul es adopted under division (&(63(B)(2)(d) of this section

prior to disposal of the wastes. After being treated to render

Page 43

1306
1307
1308
1309
1310
1311
1312

1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325

1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337



Sub. S. B. No. 294
As Passed by the House

t hem noni nfectious, the wastes shall be disposed of at a solid
wast e disposal facility holding a |license issued under division
(A) of section 3734.05 of the Revised Code or at a disposal
facility in another state that is in conpliance with applicable
state and federal |aws.
o) (iv) Not  nd L . g Lt ed

i visi R of . _ e ) . I le.
corpact—any—such—wastes—unt—alter the wastes—have beentreated
. I : I o E ; L (3
this—seetton—and—hoet conpact or grind any ether type of
i nfectious wastes until—after the wastes have beentreated prior

to treatnent in accordance with rul es adopted under division

SHH-(B)(2)(a) of this section;
-(v) May discharge untreated liquid or semliquid

i nfecti ous wastes consisting of blood, blood products, body
fluids, and excreta into a disposal system as defined in section
6111. 01 of the Revised Code, unless the discharge of those wastes
into a disposal systemis inconsistent with the terns and
conditions of the pernmit for the systemissued under Chapter 6111.
of the Revised Code;

-(vi) May transport or cause to be transported infectious
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wast es that have been treated to render them noni nfecti ous—and 1369

these—wastes—subject—to+wles—adopted—unrder—divisteon{AH{a)r—of 1370
this—secttonthat—have—also—beertreatedin—-accordance—wth+ules 1371

adoptedunder—division {3} of this section- in the same nanner 1372

as solid wastes are transporteds- 1373
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be performed in accordance with nethods, techniques, and practices

approved by the director;

2>(b) CGovern the location, design, construction, and
operation of infectious waste treatnent facilities. The rules
adopt ed under division S23(B)(2)(b) of this section shal
require that a new infectious waste incineration facility be
| ocated so that the incinerator unit and all areas where
i nfectious wastes are handl ed on the prem ses where the facility
is proposed to be located are at |east three hundred feet inside
the property line of the tract of land on which the facility is
proposed to be | ocated and are at |east one thousand feet from any
dom cile, school, prison, or jail that is in existence on the date
on which the application for the permt to establish the
incinerator is subnmtted under division (B)(2)(b) of section
3734. 05 of the Revised Code.

Bl i el - hai | I :

4)>(c) Establish quality control and testing procedures to

ensure conpliance with the rul es adopted under divistons{O{2)
and—3)> division (B)(2)(b) of this section

{6)—tnfectious (d) Authorize infectious wastes may to be

treated at a facility that holds a |license or renewal of a |license
to operate a crematory facility issued under Chapter 4717., and a
permt issued under Chapter 3704., of the Revised Code to the

extent that the treatnent of those wastes is consistent with that
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permit and its ternms and conditions. The rul es adopted under

di vi si ons {&23(B) (2)(b) and (4)3(c) of this section do not apply

to a facility holding such a license and permt.

In adopting the rules required by divisions £63-(B)(2)(a)
to (4-(d) of this section, the director shall consider and, to the

maxi mum feasi bl e extent, utilize existing standards and gui del i nes
establ i shed by professional and governnental organizations having

expertise in the fields of infection control and infectious wastes

managenment .

Page 48

1462
1463
1464

1465
1466
1467
1468
1469
1470

1471
1472
1473
1474

1475
1476
1477

1478
1479

1480
1481

1482
1483
1484
1485

1486
1487
1488
1489
1490
1491
1492



Sub. S. B. No. 294
As Passed by the House

{2)—Shipping (e) Require shipping papers that to acconpany

shi pnents of wastes that have been treated to render them

noni nf ecti ous._The shi ppi ng papers shall include only the

foll owi ng el enents:

2+(i) The name of the owner or operator of the facility
where the wastes were treated and the address of the treatnent

facility;

(ii) Acertification by the owner or operator of the
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treatnment facility where the wastes were treated indicating that

the wastes have been treated by the nethods, techni gues, and

practices prescribed in rules adopted under division (B)(2)(a) of

this section.

BE-(C) This section and rul es adopted under it do not apply
to the treatnent or disposal of wastes consisting of dead ani mals

or parts thereof, or the bl ood of animals:

(1) By the owner of the aninmal after slaughter by the owner
on the owner's prem ses to obtain nmeat for consunption by the

owner and the nenbers of the owner's househol d;
(2) I'n accordance with Chapter 941. of the Revised Code; or
(3) By persons who are subject to any of the follow ng:

(a) Inspection under the "Federal Meat |nspection Act," 81
Stat. 584 (1967), 21 U.S.C. A 603, as anended,;

(b) Chapter 918. of the Revised Code;
(c) Chapter 953. of the Revised Code.

H-(D) As used in this section, "generator" neans a person

who produces infectious wastes at a specific prenises.

S-(E) Rul es adopted under this section shall not concern or
relate to personnel policies, salaries, wages, fringe benefits, or
ot her conditions of enploynent of enployees of persons owning or

operating infectious waste treatnent facilities.

; . hal . . I
adopted—under—this—seetion (F) (1) The director, in accordance with

Chapter 119. of the Revised Code, shall adopt rules governing the

i ssuance, nodification, revocation. suspension, and denial of

variances fromthe rules adopted under division (B) of this

section. Variances shall be issued, nodified, revoked, suspended,

or _denied in accordance with division (F) of this section, rules
adopt ed under it, and Chapter 3745. of the Revised Code.
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(2) A person who desires to obtain a variance or renew a

variance fromthe rules adopted under division (B) of this sectio

n

shall subnmit to the director an application as prescribed by the

director. The application shall contain detail plans,

specifications, and i nformation reqgardi ng objectives, procedures,

controls, and any other information that the director may require.

The director shall issue, renew, or deny a variance or renewal of

a variance within six nonths of the date on which the director

receives a conplete application with all required i nformati on and

dat a.

(3) The director may hold a public hearing on an application

submitted under division (F) of this section for a variance at a

location in the county in which the operations that are the

subj ect of the application for a variance or renewal of variance

are conducted. Not less than twenty days before the hearing. the

director shall provide to the applicant notice of the hearing by

certified mail or by another type of mamil that is acconpani ed by

a

recei pt and shall publish notice of the hearing at | east one tine

in a newspaper of general circulation in the county in which the

hearing is to be held. The director shall nmake a conpl ete

stenographic record of testinony and other evidence subnitted at

the hearing. Not |ater than ten days after the hearing., the

director shall make a witten deternm nation to i ssue, renew, or

deny the variance and shall enter the deterni nation and the basis

for it into the record of the hearing.

(4) A variance shall not be issued. nodified. revoked, or

deni ed under division (F) of this section until the director has

considered the relative interests of the applicant, other persons

and property that will be affected by the variance, and the

general public. The director shall grant a variance only if the

applicant denpbnstrates to the director's satisfaction that the

requested action will not create a nuisance or a hazard to the
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health or safety of the public or to the environnent. |In granting

a variance, the director shall state the specific provision or

provi sions whose terns are to be varied and also shall state

specific terns or conditions inposed on the applicant in place of

the provision or provisions.

(5) A variance granted under division (F) of this section

shall be for a period specified by the director and may be renewed

fromtine to tine on terns and for periods that the director

determ nes to be appropriate. The director may order the person to

whom a vari ance has been issued to take action within the tine

that the director deternm nes to be appropriate and reasonable to

prevent the creation of a nuisance or a hazard to the health or

safety of the public or to the environnent.

(6) An application subnmitted under division (F) of this

section shall not be denied and a variance shall not be revoked or

nodi fi ed under that division without a witten order of the

director stating the findings on which the denial, revocation, or

nodification is based. A copy of the order shall be sent to the

applicant or holder of a variance by certified mail or by another

type of mail that is acconpanied by a receipt.

(7) The director shall nmke avail able for public inspection

at the principal office of the environnental protection agency a

current list of pending applications for variances submtted under

division (F) of this section and a current schedul e of pending

vari ance hearings under it.

Sec. 3734.027. (A) No person shall conmingle with any type of
solid wastes, hazardous waste, or infectious wastes any | owl evel
radi oacti ve waste whose treatnment, recycling, storage, or disposal
is governed under division (B) of section 3748.10 of the Revised
Code.

(B) Ne Except as authorized by the director of health under
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Chapter 3748. of the Revised Code and rul es adopted under it, no

owner or operator of a solid waste facility, infectious waste
treatnment facility, or hazardous waste facility shall accept for
transfer, storage, treatnent, or disposal or shall transfer,

store, treat, or dispose of —as—appticable any sueh radi oactive
waste specified in division (A of this section.

Sec. 3734.05. (A)(1) Except as provided in divisions (A (4),
(8), and (9) of this section, no person shall operate or maintain
a solid waste facility without a |icense issued under this
di vision by the board of health of the health district in which
the facility is |located or by the director of environmental
protecti on when the health district in which the facility is
| ocated is not on the approved list under section 3734.08 of the
Revi sed Code.

During the nonth of Decenber, but before the first day of
January of the next year, every person proposing to continue to
operate an existing solid waste facility shall procure a license
under this division to operate the facility for that year fromthe
board of health of the health district in which the facility is
| ocated or, if the health district is not on the approved |i st
under section 3734.08 of the Revised Code, fromthe director. The
application for such a license shall be submitted to the board of
health or to the director, as appropriate, on or before the | ast
day of Septenber of the year preceding that for which the license
is sought. In addition to the application fee prescribed in
division (A)(2) of this section, a person who submts an
application after that date shall pay an additional ten per cent
of the ampbunt of the application fee for each week that the
application is late. Late paynent fees accomnpanyi ng an application
subnitted to the board of health shall be credited to the special
fund of the health district created in division (B) of section

3734.06 of the Revised Code, and | ate paynent fees acconpanying an
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application subnmitted to the director shall be credited to the
general revenue fund. A person who has received a |license, upon
sal e or disposition of a solid waste facility, and upon consent of
the board of health and the director, may have the license
transferred to another person. The board of health or the director
may include such terns and conditions in a license or revision to
a license as are appropriate to ensure conpliance with this
chapter and rul es adopted under it. The terms and conditions nay
establish the authorized naxi numdaily waste receipts for the
facility. Limtations on maxi mumdaily waste receipts shall be
specified in cubic yards of volunme for the purpose of regulating
the design, construction, and operation of solid waste facilities.
Ternms and conditions included in a license or revision to a
license by a board of health shall be consistent with, and pertain
only to the subjects addressed in, the rul es adopted under

di vision (A) of section 3734.02 and division (D) of section
3734.12 of the Revised Code.

(2)(a) Except as provided in divisions (A (2)(b), (8), and
(9) of this section, each person proposing to open a new solid
waste facility or to nodify an existing solid waste facility shal
submit an application for a permt with acconpanying detail plans
and specifications to the environnental protection agency for
requi red approval under the rul es adopted by the director pursuant
to division (A of section 3734.02 of the Revised Code and
appl i cabl e rul es adopted under division (D) of section 3734.12 of
the Revised Code at |east two hundred seventy days before proposed
operation of the facility and shall concurrently make application
for the issuance of a license under division (A (1) of this
section with the board of health of the health district in which

the proposed facility is to be |ocated.

(b) On and after the effective date of the rul es adopted
under division (A) of section 3734.02 of the Revised Code and
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division (D) of section 3734.12 of the Revised Code governing
solid waste transfer facilities, each person proposing to open a
new solid waste transfer facility or to nodify an existing solid
waste transfer facility shall subnmit an application for a permit
wi t h acconpanyi ng engi neering detail plans, specifications, and
information regarding the facility and its nethod of operation to
the environnmental protection agency for required approval under
those rules at |east two hundred seventy days before comrencing
proposed operation of the facility and concurrently shall make
application for the issuance of a license under division (A (1) of
this section with the board of health of the health district in

which the facility is | ocated or proposed.

(c) Each application for a permt under division (A)(2)(a) or
(b) of this section shall be acconpani ed by a nonrefundabl e
application fee of four hundred dollars that shall be credited to
the general revenue fund. Each application for an annual |icense
under division (A (1) or (2) of this section shall be acconpanied
by a nonrefundabl e application fee of one hundred dollars. If the
application for an annual license is subnitted to a board of
health on the approved |ist under section 3734.08 of the Revised
Code, the application fee shall be credited to the special fund of
the health district created in division (B) of section 3734.06 of
the Revised Code. If the application for an annual license is
subnitted to the director, the application fee shall be credited
to the general revenue fund. If a pernmit or license is issued, the
amount of the application fee paid shall be deducted fromthe
amount of the permt fee due under division (Q of section 3745.11
of the Revised Code or the anobunt of the |license fee due under
division (A(1), (2), (3), (4), or (5 of section 3734.06 of the
Revi sed Code.

(d) As used in divisions (A)(2)(d), (e), and (f) of this

section, "nodify" means any of the follow ng:
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(i) Any increase of nore than ten per cent in the total

capacity of a solid waste facility;

(ii) Any expansion of the limts of solid waste placenent at

a solid waste facility;

(iii) Any increase in the depth of excavation at a solid

waste facility;

(iv) Any change in the technique of waste receipt or type of
waste received at a solid waste facility that may endanger hunman
health, as determined by the director by rules adopted in

accordance with Chapter 119. of the Revi sed Code.

Not later than forty-five days after submtting an
application under division (A)(2)(a) or (b) of this section for a
permit to open a new or nodify an existing solid waste facility,
the applicant, in conjunction with an officer or enployee of the
envi ronment al protection agency, shall hold a public nmeeting on
the application within the county in which the new or nodified
solid waste facility is or is proposed to be located or within a
conti guous county. Not less than thirty days before hol ding the
public nmeeting on the application, the applicant shall publish
notice of the neeting in each newspaper of general circulation
that is published in the county in which the facility is or is
proposed to be located. |If no newspaper of general circulationis
published in the county, the applicant shall publish the notice in
a newspaper of general circulation in the county. The notice shal
contain the date, tinme, and | ocation of the public neeting and a
general description of the proposed new or nodified facility. Not
later than five days after publishing the notice, the applicant
shall send by certified nail a copy of the notice and the date the
noti ce was published to the director and the legislative authority
of each nunicipal corporation, township, and county, and to the
chi ef executive officer of each municipal corporation, in which

the facility is or is proposed to be |ocated. At the public
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neeting, the applicant shall provide information and describe the
application and respond to conments or questions concerning the
application, and the officer or enployee of the agency shal
describe the permt application process. At the public neeting,
any person may submt witten or oral conments on or objections to
the application. Not nmore than thirty days after the public
neeting, the applicant shall provide the director with a copy of a
transcript of the full neeting, copies of any exhibits, displays,
or other materials presented by the applicant at the neeting, and
the original copy of any witten comments subnitted at the

nmeet i ng.

(e) Except as provided in division (A)(2)(f) of this section,
prior to taking an action, other than a proposed or final denial,
upon an application subnmitted under division (A)(2)(a) of this
section for a permt to open a new or nodify an existing solid
waste facility, the director shall hold a public information
session and a public hearing on the application within the county
in which the new or nodified solid waste facility is or is
proposed to be located or within a contiguous county. If the
application is for a pernmit to open a new solid waste facility,
the director shall hold the hearing not |ess than fourteen days
after the information session. If the application is for a pernit
to nodify an existing solid waste facility, the director may hold
both the information session and the hearing on the sanme day
unl ess any individual affected by the application requests in
witing that the informati on session and the hearing not be held
on the same day, in which case the director shall hold the hearing
not |less than fourteen days after the infornmation session. The
director shall publish notice of the public information session or
public hearing not less than thirty days before hol ding the
i nformati on session or hearing, as applicable. The notice shall be
publ i shed in each newspaper of general circulation that is

published in the county in which the facility is or is proposed to
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be located. |If no newspaper of general circulation is published in
the county, the director shall publish the notice in a newspaper
of general circulation in the county. The notice shall contain the
date, tinme, and location of the information session or hearing, as
appl i cabl e, and a general description of the proposed new or
nodified facility. At the public information session, an officer
or enployee of the environnental protection agency shall describe
the status of the permt application and be available to respond
to conments or questions concerning the application. At the public
hearing, any person may submt witten or oral conments on or

obj ections to the approval of the application. The applicant, or a
representati ve of the applicant who has know edge of the |ocation
construction, and operation of the facility, shall attend the

i nformati on session and public hearing to respond to conments or
guestions concerning the facility directed to the applicant or
representative by the officer or enployee of the environnenta
protection agency presiding at the infornmation session and

heari ng.

(f) The solid waste managenent policy conmittee of a county
or joint solid waste managenent district nmay adopt a resol ution
requesti ng expeditious consideration of a specific application
subnmitted under division (A (2)(a) of this section for a pernmt to
nodi fy an existing solid waste facility within the district. The
resol ution shall nake the finding that expedited consideration of
the application without the public information session and public
hearing under division (A)(2)(e) of this sectionis in the public
interest and will not endanger human health, as determ ned by the
director by rules adopted in accordance with Chapter 119. of the
Revi sed Code. Upon receiving such a resolution, the director, at
the director's discretion, may issue a final action upon the
application without holding a public infornmation session or public

hearing pursuant to division (A)(2)(e) of this section
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(3) Except as provided in division (A)(10) of this section,
and unl ess the owner or operator of any solid waste facility,
other than a solid waste transfer facility or a conpost facility
that accepts exclusively source separated yard wastes, that
commenced operation on or before July 1, 1968, has obtai ned an
exenption fromthe requirenents of division (A)(3) of this section
in accordance with division (G of section 3734.02 of the Revised
Code, the owner or operator shall submt to the director an
application for a pernmit wth acconpanyi ng engi neeri ng detail
pl ans, specifications, and information regarding the facility and
its nethod of operation for approval under rul es adopted under
di vision (A) of section 3734.02 of the Revised Code and applicable
rul es adopted under division (D) of section 3734.12 of the Revised

Code in accordance with the foll owi ng schedul e:

(a) Not l|ater than Septenber 24, 1988, if the facility is
located in the city of Garfield Heights or Parma in Cuyahoga

county;

(b) Not |ater than Decenber 24, 1988, if the facility is
| ocated in Del aware, G eene, Guernsey, Hamilton, Madison,

Mahoni ng, Ottawa, or Vinton county;

(c) Not later than March 24, 1989, if the facility is |located
i n Chanpai gn, dinton, Colunbiana, Huron, Paulding, Stark, or
Washi ngt on county, or is located in the city of Brooklyn or

Cuyahoga Hei ghts in Cuyahoga county;

(d) Not later than June 24, 1989, if the facility is | ocated
in Adans, Augl ai ze, Coshocton, Darke, Harrison, Lorain, Lucas, or
Summit county or is located in Cuyahoga county outside the cities
of Garfield Heights, Parma, Brooklyn, and Cuyahoga Hei ghts;

(e) Not |ater than Septenber 24, 1989, if the facility is
|ocated in Butler, Carroll, Erie, Lake, Portage, Putnam or Ross

county;
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(f) Not later than Decenber 24, 1989, if the facility is
located in a county not listed in divisions (A)(3)(a) to (e) of

this section;

(g) Notw thstanding divisions (A)(3)(a) to (f) of this
section, not later than Decenber 31, 1990, if the facility is a
solid waste facility owned by a generator of solid wastes when the
solid waste facility exclusively disposes of solid wastes
generated at one or nore prenises owned by the generator
regardl ess of whether the facility is |ocated on a prenises where
the wastes are generated and if the facility di sposes of nore than
one hundred thousand tons of solid wastes per year, provided that
any such facility shall be subject to division (A)(5) of this

section.

(4) Except as provided in divisions (A)(8), (9), and (10) of
this section, unless the owner or operator of any solid waste
facility for which a permt was issued after July 1, 1968, but
before January 1, 1980, has obtai ned an exenption fromthe
requi rements of division (A)(4) of this section under division (G
of section 3734.02 of the Revised Code, the owner or operator
shall submt to the director an application for a permt with
acconpanyi ng engi neering detail plans, specifications, and
information regarding the facility and its nethod of operation for

approval under those rul es.

(5) The director nmay issue an order in accordance with
Chapter 3745. of the Revised Code to the owner or operator of a
solid waste facility requiring the person to subnit to the
di rect or updated engi neering detail plans, specifications, and
information regarding the facility and its nethod of operation for
approval under rul es adopted under division (A) of section 3734.02
of the Revised Code and applicabl e rul es adopted under division
(D) of section 3734.12 of the Revised Code if, in the director's

judgnent, conditions at the facility constitute a substanti al
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threat to public health or safety or are causing or contributing
to or threatening to cause or contribute to air or water pollution
or soil contam nation. Any person who receives such an order shal
subnit the updated engi neering detail plans, specifications, and
information to the director within one hundred eighty days after

the effective date of the order

(6) The director shall act upon an application submtted
under division (A)(3) or (4) of this section and any updated
engi neering plans, specifications, and infornation submtted under
division (A)(5) of this section within one hundred ei ghty days
after receiving them |f the director denies any such pernit
application, the order denying the application or disapproving the
pl ans shall include the requirenents that the owner or operator
submit a plan for closure and post-closure care of the facility to
the director for approval within six nonths after issuance of the
order, cease accepting solid wastes for disposal or transfer at
the facility, and commence closure of the facility not |ater than
one year after issuance of the order. If the director determ nes
that closure of the facility within that one-year period would
result in the unavailability of sufficient solid waste managenent
facility capacity within the county or joint solid waste
managenent district in which the facility is |ocated to di spose of
or transfer the solid waste generated within the district, the
director in the order of denial or disapproval may postpone
commencenent of closure of the facility for such period of tine as
the director finds necessary for the board of county conm ssioners
or directors of the district to secure access to or for there to
be constructed within the district sufficient solid waste
managenent facility capacity to neet the needs of the district,
provided that the director shall certify in the director's order
that postponing the date for commencenent of closure will not
endanger ground water or any property surrounding the facility,

al | ow met hane gas migration to occur, or cause or contribute to
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any ot her type of environnmental danmage.

If an enmergency need for disposal capacity that may affect
public health and safety exists as a result of closure of a
facility under division (A)(6) of this section, the director may
i ssue an order designating another solid waste facility to accept
the wastes that woul d have been di sposed of at the facility to be

cl osed.

(7) If the director deternines that standards nore stringent
than those applicable in rules adopted under division (A of
section 3734.02 of the Revised Code and division (D) of section
3734.12 of the Revised Code, or standards pertaining to subjects
not specifically addressed by those rules, are necessary to ensure
that a solid waste facility constructed at the proposed |ocation
wi Il not cause a nuisance, cause or contribute to water pollution
or endanger public health or safety, the director nay issue a
permt for the facility with such terns and conditions as the
director finds necessary to protect public health and safety and
the environment. If a permt is issued, the director shall state
in the order issuing it the specific findings supporting each such

termor condition.

(8) Divisions (A)(1), (2)(a), (3), and (4) of this section do
not apply to a solid waste conpost facility that accepts
excl usively source separated yard wastes and that is registered
under division (C of section 3734.02 of the Revised Code or,
unl ess otherw se provided in rules adopted under division (N)(3)
of section 3734.02 of the Revised Code, to a solid waste conpost
facility if the director has adopted rul es establishing an
alternative systemfor authorizing the establishnment, operation
or nodification of a solid waste conpost facility under that
di vi si on.

(9) Divisions (A)(1) to (7) of this section do not apply to

scrap tire collection, storage, nmonocell, nonofill, and recovery
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facilities. The approval of plans and specifications, as
appl i cabl e, and the issuance of registration certificates,

permits, and licenses for those facilities are subject to sections
3734.75 to 3734.78 of the Revised Code, as applicable, and section
3734.81 of the Revised Code.

(10) Divisions (A)(3) and (4) of this section do not apply to
a solid waste incinerator that was placed into operation on or
before Cctober 12, 1994, and that is not authorized to accept and

treat infectious wastes pursuant to division (B) of this section

Fhereafter—no No person shall operate or nmaintain an

i nfectious waste treatnment facility without a license issued by

the board of health of the health district in which the facility
is located or by the director when the health district in which
the facility is located is not on the approved |ist under section
3734.08 of the Revised Code.

(2)(a) During the nmonth of Decenber, but before the first day
of January of the next year, every person proposing to continue to
operate an existing infectious waste treatnent facility shal
procure a license to operate the facility for that year fromthe
board of health of the health district in which the facility is
| ocated or, if the health district is not on the approved |i st
under section 3734.08 of the Revised Code, fromthe director. The
application for such a license shall be submitted to the board of
health or to the director, as appropriate, on or before the | ast

day of Septenber of the year preceding that for which the license
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is sought. In addition to the application fee prescribed in
division (B)(2)(c) of this section, a person who subnmits an
application after that date shall pay an additional ten per cent
of the anpbunt of the application fee for each week that the
application is late. Late paynent fees acconpanying an application
submtted to the board of health shall be credited to the specia

i nfectious waste fund of the health district created in division
(O of section 3734.06 of the Revised Code, and | ate paynent fees
acconpanyi ng an application subnitted to the director shall be
credited to the general revenue fund. A person who has received a
l'i cense, upon sale or disposition of an infectious waste treatnment
facility and upon consent of the board of health and the director,
may have the license transferred to another person. The board of
health or the director nay include such terns and conditions in a
license or revision to a license as are appropriate to ensure
compliance with the infectious waste provisions of this chapter

and rul es adopted under them

(b) Each person proposing to open a new infectious waste
treatnment facility or to nodify an existing infectious waste
treatnment facility shall submt an application for a permt wth
acconpanyi ng detail plans and specifications to the environnental
protection agency for required approval under the rul es adopted by
the director pursuant to section 3734.021 of the Revised Code two
hundred seventy days before proposed operation of the facility and
concurrently shall make application for a license with the board
of health of the health district in which the facility is or is
proposed to be | ocated. Not |ater than ninety days after receiving
a conpleted conplete application under division (B)(2)(b) of this
section for a permit to open a new infectious waste treatnent
facility or nodify an existing infectious waste treatnment facility
to expand its treatnent capacity, or receiving a conpleted
conpl ete application under division (A)(2)(a) of this section for

a permit to open a new solid waste incineration facility, or
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nodi fy an existing solid waste incineration facility to also treat
infectious wastes or to increase its infectious waste treatment
capacity, that pertains to a facility for which a notation

aut hori zi ng infectious waste treatnment is included or proposed to
be included in the solid waste incineration facility's |icense
pursuant to division (B)(3) of this section, the director shal
hold a public hearing on the application within the county in
which the new or nodified infectious waste or solid waste facility
is or is proposed to be located or within a contiguous county. Not
less than thirty days before holding the public hearing on the
application, the director shall publish notice of the hearing in
each newspaper that has general circulation and that is published
in the county in which the facility is or is proposed to be

| ocated. If there is no newspaper that has general circul ation and
that is published in the county, the director shall publish the
notice in a newspaper of general circulation in the county. The
notice shall contain the date, time, and |l ocation of the public
hearing and a general description of the proposed new or nodified
facility. At the public hearing, any person may submt witten or
oral comments on or objections to the approval or disapproval of
the application. The applicant, or a representative of the
appl i cant who has know edge of the location, construction, and
operation of the facility, shall attend the public hearing to
respond to conments or questions concerning the facility directed
to the applicant or representative by the officer or enployee of

the environnmental protection agency presiding at the hearing.

(c) Each application for a permt under division (B)(2)(b) of
this section shall be acconpani ed by a nonrefundabl e application
fee of four hundred dollars that shall be credited to the general
revenue fund. Each application for an annual |icense under
division (B)(2)(a) of this section shall be acconpanied by a
nonr ef undabl e application fee of one hundred dollars. If the

application for an annual license is subnitted to a board of
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health on the approved |ist under section 3734.08 of the Revised 2036
Code, the application fee shall be credited to the speci al 2037
infectious waste fund of the health district created in division 2038
(O of section 3734.06 of the Revised Code. If the application for 2039
an annual license is submitted to the director, the application 2040
fee shall be credited to the general revenue fund. If a permt or 2041
license is issued, the amount of the application fee paid shall be 2042
deducted fromthe anmount of the permt fee due under division (Q 2043
of section 3745.11 of the Revised Code or the ampunt of the 2044
license fee due under division (C) of section 3734.06 of the 2045
Revi sed Code. 2046
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{e)} The director may issue an order in accordance with
Chapter 3745. of the Revised Code to the owner or operator of an
infectious waste treatnment facility requiring the person to subnt
to the director updated engineering detail plans, specifications,
and information regarding the facility and its nmethod of operation
for approval under rul es adopted under section 3734.021 of the
Revi sed Code if, in the director's judgment, conditions at the
facility constitute a substantial threat to public health or
safety or are causing or contributing to or threatening to cause
or contribute to air or water pollution or soil contam nation. Any
person who receives such an order shall subnit the updated
engi neering detail plans, specifications, and information to the
director within one hundred eighty days after the effective date

of the order.

-(e) The director shall act uvper—an—-appH-ecation—subrtted
vhder—divi-sion—{(BH2{d)—of this—seetion—-and on any updated

engi neering plans, specifications, and information subm tted under
division (B)(2)fe}(d) of this section within one hundred ei ghty

days after receiving them If the director denies—any suchpermt

appHeation—or di sapproves any such updated engi neeri ng pl ans,
specifications, and information, the director shall include in the
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order denyingthe—apptieation—or di sapproving the plans the 2099
requi rement that the owner or operator cease accepting infectious 2100
wastes for treatnment at the facility. 2101
(3) Division (B) of this section does not apply to an a 2102
generator of infectious waste treatwentfacitity wastes that neets 2103
any of the follow ng conditions: 2104
(a) 2105
exelusively treats Treats, by nethods, techniques, and practices 2106
establ i shed by rul es adopted under division {SH—er—(3}3(B)(2)(a) 2107
of section 3734.021 of the Revised Code, any of the follow ng 2108
2109

2110

2111

2112

2113

2114

2115

(i) Infectious wastes that are generated on any prenises that 2116

are owned or operated by the generator: 2117
(ii) Infectious wastes that are generated by a generator who 2118

has staff privileges at a hospital as defined in section 3727.01 2119
of the Revised Code; 2120
(iii) Infectious wastes that are generated in providing care 2121

to a patient by an enmergency nedical services organization as 2122
defined in section 4765.01 of the Revised Code. 2123
(b) Holds a license or renewal of a license to operate a 2124
crematory facility issued under Chapter 4717. and a pernmt issued 2125
under Chapter 3704. of the Revised Code; 2126
(c) Treats or disposes of dead animals or parts thereof, or 2127

the bl ood of animals, and is subject to any of the foll ow ng: 2128
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(i) Inspection under the "Federal Meat |nspection Act," 81
Stat. 584 (1967), 21 U.S.C A 603, as anended;

(ii) Chapter 918. of the Revised Code;
(iii) Chapter 953. of the Revised Code.

Nothing in division (B) of this section requires a facility
that holds a license issued under division (A) of this section as
a solid waste facility and that also treats infectious wastes by
the same net hod, technique, or process to obtain a |icense under
division (B) of this section as an infectious waste treatnent
facility. However, the solid waste facility license for the
facility shall include the notation that the facility also treats
i nfectious wastes.

Or—anhd—afterthe effective dateof theanendrents—to-the
rules—adopted—under—division{G{2)of section-3734-021 of the
Revi-sed—Code—that—are—reguired-by-—Section6—of—Substitute—House
Bi-H—No—98 of the 120th Ceneral—Assenbly—the The director shal

not issue a pernit to open a new solid waste incineration facility
unl ess the proposed facility conplies with the requirenents for
the location of new infectious waste incineration facilities

establ i shed i n t+he+egqui+ed—arendrents—to—those rul es adopted
under division (B)(2)(b) of section 3734.021 of the Revised Code.

(C Except for a facility or activity described in division
(E)(3) of section 3734.02 of the Revised Code, a person who
proposes to establish or operate a hazardous waste facility shal
subnit a conplete application for a hazardous waste facility
installation and operation pernit and acconpanyi ng detail plans,
speci fications, and such information as the director may require
to the environnmental protection agency at |east one hundred eighty
days before the proposed begi nning of operation of the facility.
The applicant shall notify by certified mail the legislative

authority of each nmunicipal corporation, township, and county in
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which the facility is proposed to be | ocated of the subm ssion of
the application within ten days after the subnission or at such
earlier tine as the director nay establish by rule. If the
application is for a proposed new hazardous waste di sposal or
thermal treatnent facility, the applicant also shall give actua
notice of the general design and purpose of the facility to the

| egislative authority of each municipal corporation, township, and
county in which the facility is proposed to be |ocated at |east

ni nety days before the permt application is subnmitted to the

envi ronment al protection agency.

In accordance with rul es adopted under section 3734.12 of the
Revi sed Code, prior to the subm ssion of a conplete application
for a hazardous waste facility installation and operation permt,
the applicant shall hold at | east one neeting in the township or
nmuni ci pal corporation in which the facility is proposed to be
| ocat ed, whichever is geographically closer to the proposed
| ocation of the facility. The meeting shall be open to the public
and shall be held to informthe community of the proposed
hazar dous waste managenent activities and to solicit questions

fromthe community concerning the activities.

(D) (1) Except as provided in section 3734.123 of the Revised
Code, upon receipt of a conplete application for a hazardous waste
facility installation and operation pernit under division (C of
this section, the director shall consider the application and
acconpanying informati on to determ ne whether the application
conplies with agency rules and the requirenments of division (D)(2)
of this section. After making a determ nation, the director shal
i ssue either a draft permt or a notice of intent to deny the
permit. The director, in accordance with rul es adopted under
section 3734.12 of the Revised Code or with rules adopted to
i mpl ement Chapter 3745. of the Revised Code, shall provide public

notice of the application and the draft permt or the notice of
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intent to deny the pernit, provide an opportunity for public
comments, and, if significant interest is shown, schedule a public
neeting in the county in which the facility is proposed to be

| ocated and give public notice of the date, tine, and | ocation of
the public neeting in a newspaper of general circulation in that

county.

(2) The director shall not approve an application for a
hazardous waste facility installation and operation pernmt or an
application for a nodification under division (1)(3) of this

section unless the director finds and determ nes as foll ows:

(a) The nature and volune of the waste to be treated, stored,

or disposed of at the facility;

(b) That the facility conplies with the director's hazardous
wast e st andards adopted pursuant to section 3734.12 of the Revised
Code;

(c) That the facility represents the m ni nrum adverse
envi ronment al inpact, considering the state of avail able
technol ogy and the nature and econonics of various alternatives,

and ot her pertinent considerations;

(d) That the facility represents the minimumrisk of all of

the foll ow ng:

(i) Fires or explosions fromtreatnent, storage, or disposa

met hods;

(ii) Release of hazardous waste during transportation of

hazardous waste to or fromthe facility;
(iii) Adverse inpact on the public health and safety.

(e) That the facility will conply with this chapter and
Chapters 3704. and 6111. of the Revised Code and all rules and

st andar ds adopt ed under them

(f) That if the owner of the facility, the operator of the
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facility, or any other person in a position with the facility from
whi ch the person may influence the installation and operation of
the facility has been involved in any prior activity involving
transportation, treatnment, storage, or disposal of hazardous
wast e, that person has a history of conpliance with this chapter
and Chapters 3704. and 6111. of the Revised Code and all rules and
st andards adopted under them the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U S.C. A 6921, as
anended, and all regul ations adopted under it, and sinmilar |aws
and rules of other states if any such prior operation was | ocated
in another state that denonstrates sufficient reliability,
expertise, and conpetency to operate a hazardous waste facility
under the applicable provisions of this chapter and Chapters 3704.
and 6111. of the Revised Code, the applicable rules and standards
adopt ed under them and terns and conditions of a hazardous waste
facility installation and operation pernit, given the potenti al
for harmto the public health and safety and the environnent that
could result fromthe irresponsible operation of the facility. For
off-site facilities, as defined in section 3734.41 of the Revised
Code, the director may use the investigative reports of the
attorney general prepared pursuant to section 3734.42 of the

Revi sed Code as a basis for nmaking a finding and determnation

under division (D)(2)(f) of this section.

(g) That the active areas within a new hazardous waste
facility where acute hazardous waste as listed in 40 CF. R 261.33
(e), as anmended, or organic waste that is toxic and is |isted
under 40 C.F. R 261, as anended, is being stored, treated, or
di sposed of and where the aggregate of the storage design capacity
and the di sposal design capacity of all hazardous waste in those
areas is greater than two hundred fifty thousand gal |l ons, are not

| ocated or operated within any of the follow ng:

(i) Two thousand feet of any residence, school, hospital
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jail, or prison;
(ii) Any naturally occurring wetl and;

(iii) Any flood hazard area if the applicant cannot show t hat
the facility will be designed, constructed, operated, and

mai nt ai ned to prevent washout by a one-hundred-year fl ood.

Division (D)(2)(g) of this section does not apply to the
facility of any applicant who denpbnstrates to the director that
the limtations specified in that division are not necessary
because of the nature or volunme of the waste and the manner of
managenent applied, the facility will inmpose no substantial danger
to the health and safety of persons occupying the structures
listed in division (D)(2)(g)(i) of this section, and the facility
is to be located or operated in an area where the proposed
hazardous waste activities will not be inconpatible with existing

| and uses in the area.

(h) That the facility will not be located within the
boundari es of a state park established or dedi cated under Chapter
1541. of the Revised Code, a state park purchase area established
under section 1541.02 of the Revised Code, any unit of the
national park system or any property that lies within the
boundari es of a national park or recreation area, but that has not
been acquired or is not administered by the secretary of the
United States departnent of the interior, located in this state,
or any candidate area located in this state identified for
potential inclusion in the national park systemin the edition of
the "national park system plan" subm tted under paragraph (b) of
section 8 of "The Act of August 18, 1970," 84 Stat. 825, 16
U S CA 1la-5, as amended, current at the time of filing of the
application for the permt, unless the facility will be used
exclusively for the storage of hazardous waste generated wthin
the park or recreation area in conjunction with the operation of

the park or recreation area. Division (D)(2)(h) of this section
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does not apply to the facility of any applicant for nodification
of a pernmit unless the nodification application proposes to
increase the land area included in the facility or to increase the
quantity of hazardous waste that will be treated, stored, or

di sposed of at the facility.

(3) Not later than one hundred eighty days after the end of
the public comrent period, the director, w thout prior hearing,
shall issue or deny the pernit in accordance with Chapter 3745. of
the Revised Code. If the director approves an application for a
hazardous waste facility installation and operation pernit, the
director shall issue the permit, upon such terns and conditions as
the director finds are necessary to ensure the construction and
operation of the hazardous waste facility in accordance with the

standards of this section.

(E) No political subdivision of this state shall require any
addi tional zoning or other approval, consent, pernit, certificate,
or condition for the construction or operation of a hazardous
waste facility authorized by a hazardous waste facility
installation and operation pernit issued pursuant to this chapter,
nor shall any political subdivision adopt or enforce any |aw,
ordi nance, or rule that in any way alters, inpairs, or limts the

authority granted in the pernmt.

(F) The director may issue a single hazardous waste facility
installation and operation pernmt to a person who operates two or
nore adjoining facilities where hazardous waste is stored,
treated, or disposed of if the application includes detail plans,
specifications, and information on all facilities. For the
pur poses of this section, "adjoining" neans sharing a common
boundary, separated only by a public road, or in such proximty
that the director determnes that the issuance of a single permt
will not create a hazard to the public health or safety or the

envi ronnent .
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(G No person shall falsify or fail to keep or submit any
pl ans, specifications, data, reports, records, manifests, or other
information required to be kept or subnitted to the director by

this chapter or the rules adopted under it.

(H (1) Each person who holds an installation and operation
permt issued under this section and who wi shes to obtain a permt
renewal shall submt a conpleted application for an installation
and operation pernit renewal and any necessary acconpanyi ng
general plans, detail plans, specifications, and such infornation
as the director may require to the director no later than one
hundred ei ghty days prior to the expiration date of the existing
permit or upon a |later date prior to the expiration of the
existing permt if the permttee can denonstrate good cause for
the late submttal. The director shall consider the application
and acconpanying i nformation, inspection reports of the facility,
results of performance tests, a report regarding the facility's
compl i ance or nonconpliance with the terns and conditions of its
permit and rul es adopted by the director under this chapter, and
such other information as is relevant to the operation of the
facility and shall issue a draft renewal permt or a notice of
intent to deny the renewal permt. The director, in accordance
with rul es adopted under this section or with rules adopted to
i mpl ement Chapter 3745. of the Revised Code, shall give public
notice of the application and draft renewal pernit or notice of
intent to deny the renewal pernit, provide for the opportunity for
public comments within a specified tinme period, schedule a public
meeting in the county in which the facility is located if
significant interest is shown, and give public notice of the

publ i c meeti ng.

(2) Wthin sixty days after the public neeting or close of
the public conment period, the director, wthout prior hearing,

shall issue or deny the renewal pernit in accordance with Chapter

Page 75

2318
2319
2320
2321

2322
2323
2324
2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337
2338
2339
2340
2341
2342
2343
2344
2345
2346

2347
2348
2349



Sub. S. B. No. 294
As Passed by the House

3745. of the Revised Code. The director shall not issue a renewal
permit unless the director deternmines that the facility under the
existing pernmit has a history of conpliance with this chapter,

rul es adopted under it, the existing permt, or orders entered to
enforce such requirenents that denonstrates sufficient
reliability, expertise, and conpetency to operate the facility
henceforth under this chapter, rules adopted under it, and the
renewal permit. |If the director approves an application for a
renewal pernmit, the director shall issue the permt subject to the
paynment of the annual permt fee required under division (E) of
section 3734.02 of the Revised Code and upon such terns and
conditions as the director finds are reasonable to ensure that
continued operation, mnaintenance, closure, and post-closure care
of the hazardous waste facility are in accordance with the rules
adopt ed under section 3734.12 of the Revised Code.

(3) An installation and operation permt renewal application
submitted to the director that also contains or would constitute
an application for a nodification shall be acted upon by the
director in accordance with division (1) of this section in the
same manner as an application for a nodification. In approving or
di sapproving the renewal portion of a permt renewal application
containing an application for a nodification, the director shal
apply the criteria established under division (H(2) of this

secti on.

(4) An application for renewal or nodification of a permt
that does not contain an application for a nodification as
described in divisions (1)(3)(a) to (d) of this section shall not

be subject to division (D)(2) of this section.

(1)(1) As used in this section, "nodification" nmeans a change
or alteration to a hazardous waste facility or its operations that
is inconsistent with or not authorized by its existing permt or

aut hori zation to operate. Modifications shall be classified as
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Class 1, 2, or 3 nodifications in accordance with rul es adopted
under division (K) of this section. Mdifications classified as
Class 3 nodifications, in accordance with rul es adopted under that
di vision, shall be further classified by the director as either
Class 3 nodifications that are to be approved or di sapproved by
the director under divisions (1)(3)(a) to (d) of this section or
as Class 3 nodifications that are to be approved or di sapproved by
the director under division (1)(5) of this section. Not later than
thirty days after receiving a request for a nodification under
division (1)(4) of this section that is not listed in Appendix |
to 40 CF.R 270.42 or in rules adopted under division (K) of this
section, the director shall classify the nodification and shal
notify the owner or operator of the facility requesting the

nodi fication of the classification. Notw thstandi ng any ot her |aw
to the contrary, a nodification that involves the transfer of a
hazardous waste facility installation and operation pernit to a
new owner or operator for any off-site facility as defined in
section 3734.41 of the Revised Code shall be classified as a O ass
3 nmodi fication. The transfer of a hazardous waste facility
installation and operation permt to a new owner or operator for a
facility that is not an off-site facility shall be classified as a

Class 1 nodification requiring prior approval of the director.

(2) Except as provided in section 3734.123 of the Revised
Code, a hazardous waste facility installation and operation pernit
may be nodified at the request of the director or upon the witten

request of the permttee only if any of the foll ow ng applies:

(a) The permittee desires to acconplish alterations,
addi tions, or deletions to the permtted facility or to undertake
alterations, additions, deletions, or activities that are

i nconsistent with or not authorized by the existing pernit;

(b) New information or data justify permit conditions in

addition to or different fromthose in the existing permnit;
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(c) The standards, criteria, or rules upon which the existing
permit is based have been changed by new, anended, or rescinded
standards, criteria, or rules, or by judicial decision after the
existing pernit was issued, and the change justifies permt
conditions in addition to or different fromthose in the existing

permt;

(d) The permttee proposes to transfer the permt to another

per son.

(3) The director shall approve or disapprove an application
for a nodification in accordance with division (D)(2) of this
section and rul es adopted under division (K) of this section for

all of the followi ng categories of Cass 3 nodifications:

(a) Authority to conduct treatment, storage, or disposal at a
site, location, or tract of |land that has not been authorized for
the proposed category of treatnent, storage, or disposal activity

by the facility's pernit;

(b) Modification or addition of a hazardous waste nanagenent
unit, as defined in rules adopted under section 3734.12 of the
Revi sed Code, that results in an increase in a facility's storage
capacity of nore than twenty-five per cent over the capacity
authori zed by the facility's permt, an increase in a facility's
treatnment rate of nore than twenty-five per cent over the rate so
aut hori zed, or an increase in a facility's disposal capacity over
the capacity so authorized. The authorized disposal capacity for a
facility shall be calculated fromthe approved design plans for
the di sposal units at that facility. In no case during a five-year
period shall a facility's storage capacity or treatnent rate be
nodi fied to increase by nore than twenty-five per cent in the
aggregate without the director's approval in accordance with
division (D)(2) of this section. Notw thstandi ng any provision of
division (1) of this section to the contrary, a request for

nodi fication of a facility's annual total waste receipt limt
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shall be classified and approved or disapproved by the director

under division (l1)(5) of this section.

(c) Authority to add any of the follow ng categories of
regul ated activities not previously authorized at a facility by
the facility's permt: storage at a facility not previously
aut hori zed to store hazardous waste, treatnment at a facility not
previously authorized to treat hazardous waste, or disposal at a
facility not previously authorized to di spose of hazardous waste;
or authority to add a category of hazardous waste nmanagenent unit
not previously authorized at the facility by the facility's
permit. Notw thstanding any provision of division (1) of this
section to the contrary, a request for authority to add or to
nmodi fy an activity or a hazardous waste nmanagenent unit for the
pur poses of performing a corrective action shall be classified and
approved or di sapproved by the director under division (l1)(5) of

this section.

(d) Authority to treat, store, or dispose of waste types
listed or characterized as reactive or explosive, in rules adopted
under section 3734.12 of the Revised Code, or any acute hazardous
waste listed in 40 CF. R 261.33(e), as anended, at a facility not
previously authorized to treat, store, or dispose of those types
of wastes by the facility's permt unless the requested authority
is limted to wastes that no | onger exhibit characteristics
neeting the criteria for listing or characterization as reactive
or expl osive wastes, or for listing as acute hazardous waste, but
still are required to carry those waste codes as established in
rul es adopted under section 3734.12 of the Revised Code because of
the requirenments established in 40 CF. R 261(a) and (e), as

n

anmended, that is, the "m xture," "derived-from" or "contai ned-in"

regul ati ons.

(4) Awitten request for a nodification fromthe pernittee

shall be submtted to the director and shall contain such
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information as is necessary to support the request. Requests for
nodi fi cati ons shall be acted upon by the director in accordance

with this section and rul es adopted under it.

(5) dass 1 nodification applications that require prior
approval of the director, as provided in division (1)(1) of this
section or as determ ned in accordance with rul es adopted under
division (K) of this section, Cass 2 nodification applications,
and Class 3 nodification applications that are not described in
divisions (1)(3)(a) to (d) of this section shall be approved or
di sapproved by the director in accordance with rul es adopted under
division (K) of this section. The board of county conm ssioners of
the county, the board of township trustees of the township, and
the city manager or mayor of the nunicipal corporation in which a
hazardous waste facility is |ocated shall receive notification of
any application for a nodification for that facility and shall be
consi dered as interested persons with respect to the director's

consi deration of the application.
As used in division (1) of this section:

(a) "Omer" neans the person who owns a ngjority or

controlling interest in a facility.

(b) "Operator" nmeans the person who is responsible for the

overall operation of a facility.

The director shall approve or disapprove an application for a
Class 1 nodification that requires the director's approval within
sixty days after receiving the request for nodification. The
di rector shall approve or disapprove an application for a dass 2
nodi fication within three hundred days after receiving the request
for nodification. The director shall approve or di sapprove an
application for a Cass 3 nodification within three hundred

sixty-five days after receiving the request for nodification.

(6) The approval or disapproval by the director of a Class 1
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nodi fication application is not a final action that is appeal able
under Chapter 3745. of the Revised Code. The approval or

di sapproval by the director of a Class 2 nodification or a Class 3
nodi fication is a final action that is appeal abl e under that
chapter. In approving or disapproving a request for a

nodi fication, the director shall consider all coments pertaining
to the request that are received during the public comrent period
and the public neetings. The administrative record for appeal of a
final action by the director in approving or disapproving a
request for a nodification shall include all comments received
during the public coment period relating to the request for

nodi fication, witten materials submitted at the public neetings
relating to the request, and any other docunents related to the

director's action.

(7) Notwi thstanding any other provision of lawto the
contrary, a change or alteration to a hazardous waste facility
described in division (E)(3)(a) or (b) of section 3734.02 of the
Revi sed Code, or its operations, is a nodification for the
pur poses of this section. An application for a nodification at
such a facility shall be submtted, classified, and approved or
di sapproved in accordance with divisions (1)(1) to (6) of this
section in the same manner as a nodification to a hazardous waste

facility installation and operation pernit.

(J)(1) Except as provided in division (J)(2) of this section,
an owner or operator of a hazardous waste facility that is
operating in accordance with a pernmit by rule under rul es adopted
by the director under division (E)(3)(b) of section 3734.02 of the
Revi sed Code shall submt either a hazardous waste facility
installation and operation permt application for the facility or
a nodi fication application, whichever is required under division
(J)(L)(a) or (b) of this section, within one hundred eighty days

after the director has requested the application or upon a |ater
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date if the owner or operator denonstrates to the director good

cause for the late submttal

(a) If the owner or operator does not have a hazardous waste
facility installation and operation pernit for any hazardous waste
treatment, storage, or disposal activities at the facility, the
owner or operator shall submt an application for such a permt to
the director for the activities authorized by the permt by rule.
Not wi t hst andi ng any ot her provision of lawto the contrary, the
director shall approve or disapprove the application for the
permit in accordance with the procedures governing the approval or

di sapproval of permt renewals under division (H of this section.

(b) If the owner or operator has a hazardous waste facility
installation and operation permt for hazardous waste treatnent,
storage, or disposal activities at the facility other than those
aut hori zed by the permt by rule, the owner or operator shal
subnit to the director a request for nodification in accordance
with division (1) of this section. Notwi thstanding any ot her
provision of lawto the contrary, the director shall approve or
di sapprove the nodification application in accordance with

division (1)(5) of this section.

(2) The owner or operator of a boiler or industrial furnace
that is conducting thermal treatnent activities in accordance with
a permit by rule under rules adopted by the director under
division (E)(3)(b) of section 3734.02 of the Revised Code shal
submit a hazardous waste facility installation and operation
permt application if the owner or operator does not have such a
permt for any hazardous waste treatnent, storage, or disposa
activities at the facility or, if the owner or operator has such a
permt for hazardous waste treatnent, storage, or disposal
activities at the facility other than thernal treatnment activities
aut hori zed by the pernmt by rule, a nodification application to

add those activities authorized by the pernit by rule, whichever
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is applicable, within one hundred eighty days after the director
has requested the subnission of the application or upon a |later
date if the owner or operator denonstrates to the director good
cause for the late submittal. The application shall be acconpanied
by informati on necessary to support the request. The director
shal | approve or disapprove an application for a hazardous waste
facility installation and operation permt in accordance with
division (D) of this section and approve or di sapprove an
application for a nodification in accordance with division (1)(3)
of this section, except that the director shall not disapprove an
application for the thermal treatnent activities on the basis of
the criteria set forth in division (D)(2)(g) or (h) of this

section.
(3) As used in division (J) of this section:

(a) "Modification application" neans a request for a
nodi fication submitted in accordance with division (1) of this

secti on.

(b) "Thermal treatnent," "boiler," and "industrial furnace"
have the same nmeanings as in rules adopted under section 3734.12

of the Revi sed Code.

(K) The director shall adopt, and may anmend, suspend, or
rescind, rules in accordance with Chapter 119. of the Revised Code
in order to inplenent divisions (H and (l1) of this section
Except when in actual conflict with this section, rules governing
the classification of and procedures for the nodification of
hazardous waste facility installation and operation permts shal
be substantively and procedurally identical to the regul ations
governi ng hazardous waste facility permtting and permt
nodi fi cati ons adopted under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A 6921, as

amended.
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Sec. 3734.06. (A) (1) Except as provided in divisions (A)(2),
(3), (4), and (5) of this section and in section 3734.82 of the
Revi sed Code, the annual fee for a solid waste facility |license

shall be in accordance with the foll ow ng schedul e:

AUTHORI ZED MAXI MUM ANNUAL
DAI LY WASTE LI CENSE
RECEI PT ( TONS) FEE

100 or less $ 5,000
101 to 200 12, 500
201 to 500 30, 000
501 or nore 60, 000

For the purpose of deternmining the applicable license fee
under divisions (A)(1), (2), and (3) of this section, the
aut hori zed nmaxi mum daily waste recei pt shall be the maxi nrum anount
of wastes the facility is authorized to receive daily that is
established in the permt for the facility, and any nodifications
to that pernit, issued under division (A)(2) or (3) of section
3734.05 of the Revised Code; the annual license for the facility,
and any revisions to that |icense, issued under division (A) (1) of
section 3734.05 of the Revised Code; the approved operating plan
or operational report for which subm ssion and approval are
required by rules adopted by the director of environnental
protection under section 3734.02 of the Revised Code; an order
i ssued by the director as authorized by rule; or the updated
engi neering plans, specifications, and facility and operation
i nformati on approved under division (A)(4) of section 3734.05 of
the Revised Code. If no authorized maxi mumdaily waste receipt is
so established, the annual l|icense fee is sixty thousand dollars
under division (A)(1) of this section and thirty thousand doll ars

under divisions (A)(2) and (3) of this section.

The authorized maxi mum daily waste receipt set forth in any

such docunent shall be stated in terns of cubic yards of vol une
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for the purpose of regulating the design, construction, and
operation of a solid waste facility. For the purpose of

determ ning applicable Iicense fees under this section, the

aut hori zed maxi mum daily waste recei pt so stated shall be
converted fromcubic yards to tons as the unit of neasurenent
based upon a conversion factor of three cubic yards per ton for
conpact ed wastes generally and one cubic yard per ton for bal ed

wast es.

(2) The annual license fee for a facility that is an

incinerator facility is one-half the anount shown in division

(A) (1) of this section. Wien a nunicipal corporation, county, or
townshi p owns and operates nore than one incinerator within its
boundari es, the nunicipal corporation, county, or township shall
pay one fee for the licenses for all of its incinerators. The fee
shall be determ ned on the basis of the aggregate naxi numdaily
waste receipt for all the incinerators owned and operated by the
nmuni ci pal corporation, county, or township in an amount that is

one-hal f the anpunt shown in division (A (1) of this section.

(3) The annual fee for a solid waste conpost facility license

shall be in accordance with the follow ng schedul e:

AUTHORI ZED MAXI MUM ANNUAL
DAI LY WASTE LI CENSE
RECEI PT ( TONS) FEE

12 or less $ 300
13 to 25 600
26 to 50 1, 200
51 to 75 1, 800
76 to 100 2,500
101 to 150 3, 750
151 to 200 5, 000
201 to 250 6, 250

251 to 300 7,500
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301 to 400 10, 000
401 to 500 12,500
501 or nore 30, 000
(4) The annual license fee for a solid waste facility,

regardless of its authorized maxi numdaily waste receipt, is five
t housand dollars for a facility neeting either of the follow ng

gual i ficati ons:

(a) The facility is owned by a generator of solid wastes when
the solid waste facility exclusively disposes of solid wastes
generated at one or nore premni ses owned by the generator
regardl ess of whether the facility is |ocated on a premnises where

the wastes are generated.

(b) The facility exclusively disposes of wastes that are
generated fromthe conbustion of coal, or fromthe conbustion of
primarily coal in conbination with scrap tires, that is not
conmbi ned in any way with garbage at one or nore prenises owned by

the generator.

(5) The annual license fee for a facility that is a transfer

facility is seven hundred fifty dollars.

(6) The sane fees shall apply to private operators and to the
state and its political subdivisions and shall be paid within
thirty days after issuance of a license. The fee includes the cost
of licensing, all inspections, and other costs associated with the
adm ni stration of the solid waste provisions of this chapter and
rul es adopted under them excluding the provisions governing scrap
tires. Each such license shall specify that it is conditioned upon
paynment of the applicable fee to the board of health or the
director, as appropriate, within thirty days after issuance of the

| i cense.

(B) The board of health shall retain two thousand five

hundred dollars of each license fee collected by the board under
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divisions (A (1), (2), (3), and (4) of this section or the entire
anmount of any such fee that is |ess than two thousand five hundred
doll ars. The noneys retained shall be paid into a special fund,
which is hereby created in each health district, and used solely
to adm nister and enforce the solid waste provisions of this
chapter and the rul es adopted under them excluding the provisions
governing scrap tires. The renmi nder of each license fee collected
by the board shall be transmitted to the director within
forty-five days after receipt of the fee. The director shal
transnit these noneys to the treasurer of state to be credited to
the general revenue fund. The board of health shall retain the
entire anount of each fee collected under division (A)(5) of this
section, which noneys shall be paid into the special fund of the
health district.

(O (1) Except as provided in divisions (C(2) and (3) of this
section, the annual fee for an infectious waste treatnment facility

license shall be in accordance with the foll owi ng schedul e:

AVERAGE MAXI MUM ANNUAL
DAI LY WASTE LI CENSE
RECEI PT ( TONS) FEE

100 or less $ 5,000
101 to 200 12, 500
201 to 500 30, 000
501 or nore 60, 000

For the purpose of deternmining the applicable license fee
under divisions (C (1) and (2) of this section, the average
maxi num daily waste recei pt shall be the average naxi num amount of
i nfectious wastes the facility is authorized to receive daily that
is established in the permt for the facility, and any
nodi fications to that pernmt, issued under division (B)(2)(b) e+
&) of section 3734.05 of the Revised Code; or the annual |icense

for the facility, and any revisions to that |icense, issued under
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division (B)(2)(a) of section 3734.05 of the Revised Code. If no
average maximum daily waste receipt is so established, the annua
license fee is sixty thousand dollars under division (C) (1) of

this section and thirty thousand dollars under division (C)(2) of

this section.

(2) The annual license fee for an infectious waste treatnent
facility that is an incinerator is one-half the ampbunt shown in

division (C (1) of this section.

(3) Fees levied under divisions (C (1) and (2) of this
section shall apply to private operators and to the state and its
political subdivisions and shall be paid within thirty days after
i ssuance of a license. The fee includes the cost of licensing, all
i nspections, and other costs associated with the adm nistration of
the infectious waste provisions of this chapter and rul es adopted
under them Each such license shall specify that it is conditioned
upon paynent of the applicable fee to the board of health or the
director, as appropriate, within thirty days after issuance of the

| i cense.

(4) The board of health shall retain two thousand five
hundred doll ars of each license fee collected by the board under
divisions (O (1) and (2) of this section. The nobneys retained
shall be paid into a special infectious waste fund, which is
hereby created in each health district, and used solely to
admi ni ster and enforce the infectious waste provisions of this
chapter and the rul es adopted under them The renmai nder of each
license fee collected by the board shall be transnmitted to the
director within forty-five days after receipt of the fee. The
director shall transmt these noneys to the treasurer of state to

be credited to the general revenue fund.

Sec. 3734.12. Fhe As used in this section, "Resource

Conservation and Recovery Act" neans the Resource Conservation and
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Recovery Act of 1976, 90 Stat. 2806, 42 U.S.C. 6921, as anended.

The director of environnental protection shall adopt anrd—way
arend—suspend—and-—rescind rules in accordance with Chapter 119.
of the Revised Code, which shall be consistent with and equival ent
to the regul ati ons adopted under the “Resource Conservation and
Recovery Act of 1976~ 90 Stat—2806—42 U-S- C-A—6921—as
arwended- except for rul es adopted under divisions (D) and (F) of
this section governing solid waste facilities and except as

ot herwi se provided in this chapter, doing all of the follow ng:

(A) Adopting the criteria and procedures established under
the “Resource Conservation and Recovery Act of 21976~ 90 Stat-—
280642 U-S- C-A—6921, asanended- for identifying hazardous
waste. The director shall prepare, revise when appropriate, and
publish a Iist of substances or categories of substances
identified to be hazardous using the criteria specified in 40
C.F.R 261, as anended, which shall be conposed of at |east those
substances identified as hazardous pursuant to section 3001(B) of
that act. The director shall not list any waste that the
adm ni strator of the United States environnental protection agency
del i sted or excluded by an anendment to the federal regulations,
any waste that the adm nistrator declined to list by publishing a
deni al of a rulenmaking petition or by wthdrawal of a proposed
listing in the United States federal register after May 18, 1980,
or any waste oil or polychlorinated bi phenyl not listed by the

adm ni strator.

(B) Establishing standards for generators of hazardous waste
necessary to protect human health or safety or the environment in
accordance with this chapter, including, but not linmted to,

requi rements respecting all of the foll ow ng:

(1) Record-keeping practices that accurately identify the
guantities of hazardous waste generated, the constituents that are

significant in quantity or in potential harmto human health or
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safety or the environnment, and the disposition of the waste;

(2) Labeling of containers used for storage, transportation,

or disposal of hazardous waste to identify the waste accurately;

(3) Use of appropriate containers for hazardous waste;

(4) Providing information on the general chem cal conposition

of hazardous waste to persons transporting, treating, storing, or

di sposi ng of the waste;

(5) A manifest systemrequiring a nmani fest consistent with

that prescribed under the “Resource Conservation and Recovery Act

of 1976, 90 Stat— 279542 U S C A 6901, —asanended- requiring a

mani f est for any hazardous waste transported of f the premni ses
where generated and assuring that all hazardous waste that is
transported off the prem ses where generated is designated for
treatnent, storage, or disposal in facilities for which a permt
has been issued or in the other facilities specified in division
(F) of section 3734.02 of the Revised Code;

(6) Submi ssion of such reports to the director as the

di rector determ nes necessary;

(7) Establishment of quality control and testing procedures

that ensure conpliance with the rul es adopted under this section

(8) Obtainnment of a United States environnental protection

agency identification nunber.

(O Establishing standards for transporters of hazardous
wast e necessary to protect human health or safety or the
envi ronment in accordance with this chapter, including, but not

limted to, requirenents respecting all of the follow ng:

(1) Record-keeping concerning hazardous waste transported,

i ncl udi ng source and delivery points;

(2) Subm ssion of such reports to the director as the

di rector determ nes necessary;
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(3) Transportation of only properly |abel ed waste;

(4) Conpliance with the manifest systemrequired by division

(B) of this section;

(5) Transportation of hazardous waste only to the treatnent,
storage, or disposal facility that the shipper designates on the
mani fest to be a facility holding a permt or another facility
specified in division (F) of section 3734.02 of the Revised Code;

(6) Contingency plans to minimze unanticipated damage from

transportati on of hazardous waste;

(7) Financial responsibility, including, but not limted to,
provisions requiring a financial mechanismto cover the costs of
spill cleanup and liability for sudden accidental occurrences that

result in damage to persons, property, or the environnent;

(8) Obtainment of a United States environnental protection

agency identification nunber.

In the case of any hazardous waste that is subject to the
"Hazardous Materials Transportation Act," 88 Stat. 2156 (1975), 49
U S.C A 1801, as anended, the rules shall be consistent with that

act and regul ati ons adopted under it.

(D) Establishing performance standards for owners and
operators of hazardous waste facilities and owners and operators
of solid waste facilities, necessary to protect hunman health or
safety or the environnment in accordance with this chapter
including, but not linited to, requirenents respecting all of the

fol |l ow ng:

(1) Maintaining records of all hazardous waste that is
treated, stored, or disposed of and of the nmanner in which the
waste was treated, stored, or disposed of or records of all solid
wastes transferred or di sposed of and of the manner in which the

wast es were di sposed of;
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(2) Submi ssion of such reports to the director as the

di rector determ nes necessary;

(3) Reporting, nmonitoring, inspection, and, except with
respect to solid waste facilities, conpliance with the nmanifest

systemreferred to in division (B) of this section

(4) Treatnment, storage, or disposal of all hazardous waste
recei ved by methods, techni ques, and practices approved by the
director and disposal or transfer of all solid wastes received by

nmet hods, techni ques, and practices approved by the director;

(5) Location, design, and construction of hazardous waste
facilities and | ocation, design, and construction of solid waste

facilities;

(6) Contingency plans for effective action to m nim ze
unanti ci pated damage fromtreatnent, storage, or disposal of

hazardous waste and the di sposal or transfer of solid wastes;

(7) Omnership, continuity of operation, training for
personnel, and financial responsibility, including the filing of
cl osure and post-closure financial assurance, if applicable. No
private entity shall be precluded by reason of these requirenents
fromthe ownership or operation of facilities providing hazardous
waste treatnment, storage, or disposal services if the entity can
provi de assurances of financial responsibility and continuity of
operation consistent with the degree and duration of risks
associated with the treatnent, storage, or disposal of specified

hazar dous wast e.

(8) dosure and post-closure care of a hazardous waste
facility where hazardous waste will no | onger be treated, stored,
or di sposed of and of a solid waste facility where solid wastes

wi Il no longer be disposed of or transferred,

(9) Establishment of quality control and testing procedures

that ensure conpliance with the rul es adopted under this section
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(10) Qobtainnment of a United States environnental protection
agency identification nunber for each hazardous waste treatnent,

storage, or disposal facility;
(11) Trial burns and | and treatnent denonstrations.

The rul es adopted under divisions (D) and (F) of this section
pertaining to solid waste facilities do not apply to scrap tire
coll ection, storage, nonocell, nonofill, and recovery facilities.
Those facilities are subject to and governed by rul es adopted
under sections 3734.70 to 3734.73 of the Revi sed Code, as
appl i cabl e.

(E) CGoverning the issuance, nodification, revocation,
suspensi on, w thdrawal, and denial of installation and operation
permts, draft permts, and transportation certificates of

registration;

(F) Specifying information required to be included in
applications for hazardous waste facility installation and
operation pernmits and solid waste permts, including, but not
limted to, detail plans, specifications, and infornation

respecting all of the follow ng:

(1) The conposition, quantities, and concentrations of
hazar dous waste and solid wastes to be stored, treated,
transported, or disposed of and such other information as the

director may require regarding the nethod of operation

(2) The facility to which the waste will be transported or

where it will be stored, treated, or disposed of;

(3) The closure and post-closure care of a facility where
hazardous waste will no |longer be treated, stored, or disposed of
and of a solid waste facility where solid wastes will no |onger be

di sposed of or transferred.

(G Establishing procedures ensuring that all information
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entitled to protection as trade secrets disclosed to the director
or the director's authorized representative is not disclosed

wi t hout the consent of the owner, except that such infornmation may
be discl osed, upon request, to authorized representatives of the
United States environnental protection agency, or as required by
law. As used in this section, "trade secrets" neans any fornmnula,
pl an, pattern, process, tool, nechanism conpound, procedure,
production date, or conpilation of information that is not
patented, that is known only to certain individuals within a
commerci al concern who are using it to fabricate, produce, or
compound an article, trade, or service having comrercial val ue,
and that gives its user an opportunity to obtain a business

advant age over conpetitors who do not know or use it.

(H) Prohibiting the disposal of specified hazardous wastes in

this state if the director has determ ned both of the foll ow ng:

(1) The potential inpacts on human health or safety or the
envi ronment are such that disposal of those wastes shoul d not be

al | owed.

(2) Atechnically feasible and environnmentally sound
alternative is reasonably available, either within or outside this
state, for processing, recycling, fixation of, neutralization of,
or other treatnent of those wastes. Such reasonable availability
shall not be determ ned without a consideration of the costs to

the generator of inplenenting the alternatives.

The director shall adopt, and may anend, suspend, or rescind,
rules to specify hazardous wastes that shall not be disposed of in
accordance with this division. Nothing in this division, either
prior to or after adoption of those rules, shall preclude the
director fromprohibiting the disposal of specified hazardous
wastes at particular facilities under the terns or conditions of a

permit or by order.
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(1)(1)(a) Governing the followi ng that may be nore stringent
than the regul ati ons adopted under the ~Resource Conservation and
Recovery Act of 1976, 90 Stat-— 280642 U S C-A—6921, as
arendeds- when the director determ nes that such nore stringent
rules are reasonable in order to protect human health or safety or

t he environment:

(i) Specific wastes that the director determ nes, because of
their physical, chemcal, or biological characteristics, are so
extrenely hazardous that the storage, treatnment, or disposal of
the wastes in conpliance with those regul ati ons woul d present an

i mmi nent danger to human health or safety or the environment;

(ii) The use of only properly designed, operated, and

approved transfer facilities;

(iii) Preventing illegitimate activities relating to the
reuse, recycling, or reclaimng of hazardous waste, including

record-keepi ng, reporting, and manifest requirenents.

(b) I'n adopting such nore stringent rules, the director shal
gi ve consideration to and base the rules on evidence concerning
factors including, but not limted to, the follow ng insofar as

pertinent:
(i) Ceography of the state;
(ii) Ceology of the state;
(iii) Hydrogeol ogy of the state;
(iv) dimate of the state;
(v) Engineering and technical feasibility;

(vi) Availability of alternative technol ogi es or nethods of

storage, treatnment, or disposal

(2) The director may require from generators and transporters
of hazardous waste and from owners or operators of treatnent,

storage, or disposal facilities, the subnission of reports in
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addition to those required under regul ati ons adopted under the
“~Resource Conservation and Recovery Act of 1976, 90 Stat— 2806
42 U-S- C-A— 6921 asanended- to the extent that such reports
contain information that the generator, transporter, or facility
owner or operator is required to obtain in order to conply with
the regul ati ons adopted by the adm nistrator of the United States
environmental protection agency under the “Resource Conservation
and Recovery Act of 197690 Stat—2806, 42 U-S- C-A—6921—as
arended- or to the extent that such reports are required by the
director to neet the requirenments of division (B)(7), (D)(9), or
(H of this section or section 3734.121 of the Revised Code.

(J) Governing the storage, treatnent, or disposal of
hazardous waste in, and the permtting, design, construction,
operation, nonitoring, inspection, closure, and post-closure care
of , hazardous waste underground injection wells, surface
i mpoundnents, waste piles other than those conposed of naterials
renoved fromthe ground as part of coal or mineral extraction or
cl eaning processes, land treatnment facilities, thermal treatnent
facilities, and landfills that rmay be nore stringent than the
regul ati ons adopted under the “Resource Conservation and Recovery
Act of 197690 Stat— 280642 U- S C-A 6921 —as—anended—
whenever the director reasonably determ nes that federa
regul ations will not adequately protect the public health or
safety or the environment of this state with respect to the
subject matter of the nore stringent rules. Such nore stringent
rul es shall be devel oped to achi eve a degree of protection, as
determ ned by the director, consistent with the degree of hazard
potentially posed by the various wastes or categories of wastes to
be treated, stored, or disposed of and the types of facilities at
which they are to be treated, stored, or disposed of. In adopting
such nore stringent rules, the director shall give consideration
to and base the rules on evidence concerning factors including,

but not limted to, the follow ng insofar as pertinent:
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(1) Geography of the state;

(2) Geol ogy of the state;

(3) Hydrogeol ogy of the state;

(4) dimte of the state;

(5) Engineering and technical feasibility;

(6) Availability of alternative technol ogi es or nethods of

storage, treatnent, or disposal.

(K) Establishing perfornmance standards and ot her requirenents

necessary to protect public health and the environment from
hazards associated with used oil, including, without limtation,

standards and requirenents respecting all of the follow ng:
(1) Material that is subject to regulation as used oil;
(2) Generation of used oil;
(3) Used oil collection centers and aggregati on points;
(4) Transportation of used oil;
(5) Processing and re-refining of used oil;
(6) Burning of used oil;
(7) Marketing of used oil;
(8) Disposal of used oil;
(9) Use of used oil as a dust suppressant.

(L) Establishing any other requirenents, standards, or

criteria that are consistent with and equi valent to the Resource

Conservati on and Recovery Act governing any natter not

specifically addressed by divisions (A to (K) of this section.

Sec. 3734.121. (A) The director of environnental protection

shal | =

H—Ne, no later than the first day of Junre October each
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even- nunbered year, conpile and nmake available to the extent

al l oned by rul es adopted under division (G of section 3734.12 of
the Revised Code a list of hazardous wastes generated within the
state during the precedi ng cal endar year by any person who i s not
exenpt fromregul ati on under this chapter and rul es adopted under

it. The list shall contain at | east:

&(1) The nane and address of each person generating

hazar dous wast e;

b}(2) The waste description of each waste generated and the
United States environnental protection agency hazardous waste
nunber assigned to each waste under regul ati ons pronul gated under
the "Resource Conservation and Recovery Act of 1976," 90 Stat.
2806, 42 U.S.C. A 6921, as anended; and

>(3) The quantity of waste generated during the reperting
per+od precedi ng cal endar year

(B) The director of environnental protection may:

(1) From funds made avail able by the general assenbly, nake
grants on a fifty per cent nmatching basis to a mnunici pal

corporation or county for the purposes of:

(a) Providing training for local public health and public
safety officers in the proper procedures for dealing with
ener genci es invol ving hazardous waste facilities in their

jurisdictions;

(b) Providing special clothing and equi pnent needed by | ocal
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public health and public safety officers for dealing with
ener genci es i nvol ving hazardous waste facilities in their

jurisdictions; and

(c) Reviewing materials provided to them by the director
relating to applications for a hazardous waste facility

installation and operation permt.

(2) From funds nmade avail able by the general assenbly, make
grants to any generator wi shing to conduct applied research on
technically feasible and environnentally sound alternatives for
wast e reduction, processing, recycling, fixating, neutralizing, or

otherwi se treating its own hazardous waste.

Sec. 3734.41. As used in sections 3734.41 to 3734.47 of the
Revi sed Code:

(A "Applicant” neans any person seeking a pernmt or |icense

for an off-site facility.

(B) "Application" nmeans the forns and acconpanyi ng docunents

filed in connection with the applicant's request for a pernit.

(C "Business concern" neans any corporation, association
firm partnership, trust, or other formof comercia

organi zati on.

(D) "Disclosure statenent™ means a statenment subnitted to the
director of environnmental protection and the attorney general by

an applicant. The statenent shall include all of the follow ng:

(1) The full name, business address, and social security
nunber of the applicant or, if the applicant is a business
concern, of all officers, directors, partners, or key enpl oyees
thereof and all individuals or business concerns hol ding any
equity in or debt liability of that business concern or, if the
busi ness concern is a publicly traded corporation, all individuals

or business concerns holding nore than five per cent of the equity
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in or debt liability of that business concern, except that when
the debt liability is held by a chartered lending institution, the
appl i cant need supply only the nane and busi ness address of the

I ending institution;

(2) The full name, business address, and social security
nunber of all officers, directors, or partners of any business
concern disclosed in the statenent and the nanmes and addresses of
all persons holding any equity in or debt liability of any
busi ness concern so disclosed or, if the business concern is a
publicly traded corporation, all individuals or business concerns
hol di ng nore than five per cent of the equity in or debt liability
of that business concern, except that when the debt liability is
held by a chartered | ending institution, the applicant need supply

only the nane and busi ness address of the lending institution;

(3) The full name and busi ness address of any conpany in
whi ch the applicant holds an equity interest and that collects,
transfers, transports, treats, stores, or disposes of solid
wast es, infectious wastes, or hazardous waste or processes solid

wast es that consist of scrap tires;

(4) A description of the experience and credential s,
i ncl udi ng any past or present pernits or licenses, for the
collection, transfer, transportation, treatnment, storage, or
di sposal of solid wastes, infectious wastes, or hazardous waste,
or the processing of solid wastes that consist of scrap tires,
possessed by the applicant or, if the applicant is a business
concern, by the officers, directors, partners, or key enpl oyees

t her eof ;

(5 A listing and explanation of any civil or crimnal
prosecution by governnent agencies, adm nistrative enforcenent
actions resulting in the inposition of sanctions, or |license
revocations or denials issued by any state or federal authority in

the ten years inmediately preceding the filing of the application
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that are pending or have resulted in a finding or a settlenent of
a violation of any law or rule or regulation relating to the
collection, transfer, transportation, treatnment, storage, or

di sposal of solid wastes, infectious wastes, or hazardous waste,
or the processing of solid wastes that consist of scrap tires, or
of any other environmental protection statute, by the applicant
or, if the applicant is a business concern, by the business
concern or any officer, director, partner, or key enpl oyee
thereof. For the purposes of division (D)(5) of this section,
violations of any law or rule relating to the transportation of
solid wastes, infectious wastes, or hazardous waste do not include
violations that also apply to the transportation of comodities

that are not wastes.

(6) Alisting and expl anation of any judgnent of liability or
conviction that was rendered pursuant to any state or federal |aw
or local ordinance resulting in the inposition of a sanction
against the applicant or, if the applicant is a business concern,
agai nst the busi ness concern or any officer, director, partner, or

key enpl oyee thereof;

(7) Alisting of any agency outside this state that has or
has had regul atory responsibility over the applicant in connection
with its collection, transfer, transportation, treatnent, storage,
or disposal of solid wastes, infectious wastes, or hazardous waste

or processing of solid wastes that consist of scrap tires;

(8) Any other information the attorney general or the
director may require that relates to the conpetency, reliability,

or good character of the applicant.

(E) "Key enpl oyee" means any individual, other than a public
official or enployee as defined in division (B) of section 102.01
of the Revised Code who is required to file a statenment under
section 102.02 of the Revised Code, enployed by the applicant or

the licensee in a supervisory capacity or enpowered to nmake
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di scretionary decisions with respect to the solid waste,

i nfecti ous waste, or hazardous waste operations of the business
concern, but does not include any enpl oyee excl usively engaged in
t he physical or mechanical collection, transfer, transportation,
treatment, storage, or disposal of solid wastes, infectious

wast es, or hazardous waste or processing of solid wastes that
consist of scrap tires. If the applicant or permttee has entered
into a contract with another person to operate the facility that
is the subject of the pernmit or license or application for a
permit or license, "key enployee" also includes those enpl oyees of
the contractor who act in a supervisory capacity, or are enpowered
to make discretionary decisions, with respect to the operation of
the solid, infectious, or hazardous waste facility. An officer or
director of a business concern required to file a disclosure
statenent under section 3734.42 of the Revised Code who neets the
definition of "key enployee" shall be considered a key enpl oyee
for purposes of the filing and discl osure requirenents of sections
3734.42 to 3734.47 of the Revised Code.

(F) "License" neans the annual |icense required by section
3734.05 of the Revised Code for an off-site solid waste disposa
or transfer facility or an off-site infectious waste treatnent

facility.

(G "Of-site facility" nmeans a facility that is |ocated off
the prenises where the solid wastes, infectious wastes, or
hazardous waste is generated, but does not include any such
facility that exclusively disposes of wastes that are generated
fromthe conbustion of coal, or fromthe conbustion of primarily
coal in conmbination with scrap tires, that is not conbined in any
way with garbage or any such facility that is owned and operated
by the generator of the waste and that exclusively stores,
processes, or disposes of or transfers solid wastes, exclusively

treats infectious wastes, or exclusively disposes of hazardous
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wast e, generated at one or nore preni ses owned by the generator

(H "Permit" means a pernit to install and—any-subsegquent
rodi-ficationsfor—an a new off-site solid waste disposal facility,

including an incineration facility, or a new transfer facilitys+

i ssued under section 3734.05 of the Revised Code; a permt to
instal | anrd—any—subsequent—rpdifiecationrs—For—an a new off-site
solid waste facility that is a scrap tire storage, nonocell,
nmonofill, or recovery facility issued under section 3734.76,
3734.77, or 3734.78 of the Revised Code, as applicable; a pernit
to install andany-subseguent—nodificationsforan a new off-site
i nfectious waste treatnment facility issued under section 3734.05
of the Revised Code; and a pernit to install and operate anr a new

of f-site hazardous waste treatnment, storage, or disposal facility

under section 3734.05 of the Revised Code.

(1) "Permttee" nmeans any person who has received a pernit or

license for an off-site facility.

Sec. 3734.42. (A) (1) Execept—as—eotherwiseprovidedin—division
B2 —ef—this——seection—every Every applicant for a permt ether
than—a—permt—mpdi-fcation—or—renewal shall file a disclosure

statenent, on a form devel oped by the attorney general, with the
di rector of environnmental protection and the attorney general at

the same tine the applicant files an application for a the permt

other—thana permtnpdificationorrenewal With the director.

(2) Any individual required to be listed in the disclosure
statenment shall be fingerprinted for identification and
i nvestigation purposes in accordance with procedures established
by the attorney general. An individual required to be

fingerprinted under this section shall not be required to be
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fingerprinted nore than once under this section.

(3) The attorney general, within one hundred eighty days
after receipt of the disclosure statenent froman applicant for a
permit, shall prepare and transmit to the director an
i nvestigative report on the applicant, based in part upon the
di scl osure statenent, except that this deadline may be extended
for a reasonable period of time, for good cause, by the director
or the attorney general. In preparing this report, the attorney
general nmay request and receive crimnal history information from
the federal bureau of investigation and any other | aw enforcenent
agency or organi zation. The attorney general may provide such
confidentiality regarding the informati on received froma | aw
enf orcement agency as may be inposed by that agency as a condition

for providing that information to the attorney general

(4) The review of the application by the director shal
i nclude a review of the disclosure statenent and investigative

report.

(B) All applicants and permittees shall provide any
assi stance or information requested by the director or the
attorney general and shall cooperate in any inquiry or
i nvestigation conducted by the attorney general and any inquiry,
i nvestigation, or hearing conducted by the director. If, upon
i ssuance of a fornal request to answer any inquiry or produce
i nformati on, evidence, or testinmony, any applicant or permttee,
any officer, director, or partner of any business concern, or any
key enpl oyee of the applicant or pernittee refuses to conply, the
permt of the applicant or permttee may be denied or revoked by

the director.

(C The attorney general may charge and coll ect such fees
fromapplicants and permittees as are necessary to cover the costs
of adm nistering and enforcing the investigative procedures
aut hori zed in sections 3734.41 to 3734.47 of the Revised Code. The
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attorney general shall transnmit noneys collected under this
division to the treasurer of state to be credited to the solid and
hazar dous wast e background investigations fund, which is hereby
created in the state treasury. Mneys in the fund shall be used
solely for paying the attorney general's costs of adninistering
and enforcing the investigative procedures authorized in sections
3734.41 to 3734.47 of the Revised Code.

(D) Annually on the anniversary date of the subnmission to the
director by the attorney general of the investigative report for a
specific facility, or annually on another date assigned by the
attorney general, the appropriate applicant, pernittee, or
prospecti ve owner shall submt to the attorney general, on a form
provided by the attorney general, any and all information required
to be included in a disclosure statenment that has changed or been
added in the imedi ately preceding year. If, in the inmediately
precedi ng year, there have been no changes in or additions to the
information required to be included in a disclosure statenent, the
appropriate applicant, permittee, or prospective owner shall
subnit to the attorney general an affidavit stating that there
have been no changes in or additions to that information during

that tine period.

Not wi t hst andi ng the requirenment for an annual subnission of
information, the followi ng information shall be subnitted within

the periods specifi ed:

(1) Information required to be included in the disclosure
statenent for any new officer, director, partner, or key enpl oyee,
to be submtted within ninety days fromthe addition of the

officer, director, partner, or key enpl oyee;

(2) Information required to be included in a disclosure
statenent for any new busi ness concern, to be submitted within

ni nety days fromthe addition of the new business concern;
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(3) Information regarding any new crimnal conviction, to be
subnitted within ninety days fromthe judgnment entry of

convi cti on.

The failure to provide such information may constitute the
basis for the revocation or denial of renewal of any permt or
license issued in accordance with this chapter, provided that
prior to any such denial or revocation, the director shall notify
the applicant or permttee of the director's intention to do so
and give the applicant or pernittee fourteen days fromthe date of
the notice to explain why the informati on was not provided. The
director shall consider this information when determ ni ng whet her

to revoke or deny the permt or |icense.

Nothing in this division affects the rights of the director
or the attorney general granted under sections 3734.40 to 3734. 47
of the Revised Code to request information froma person at any

ot her tine.

(B) (. horw  dod_in divisi B2y of
" Con. : ho herwi e od
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treatrent facility, or any operating off-site hazardous waste
treatrent—storage—or—dispoesal facility, the prospective owner
shall file a disclosure statenment with the attorney general and
the director at |east one hundred ei ghty days prior to the

proposed change in ownership._ln addition, whenever there is a

change in ownership of any operating on-site solid waste facility,

any operating on-site infectious waste facility, or any operating

on-site hazardous waste facility and the prospective owner intends

to operate the facility as an off-site facility by accepting

wast es ot her than wastes generated by the facility owner, the

prospective owner shall file a disclosure statenent with the

attorney general and the director. The prospective owner shal

file the disclosure statenent at | east one hundred ei ghty days

prior to the proposed change in ownership. Upen

Upon recei pt of the disclosure statenent, the attorney
general shall prepare an investigative report and transnit it to
the director. The director shall review the disclosure statenent
and investigative report to determ ne whether the statenment or
report contains information that if submitted with a permt
application would require a denial of the permit pursuant to
section 3734.44 of the Revised Code. If the director determ nes
that the statenent or report contains such information, the

di rector shall disapprove the change in ownership.

(2) If the parties to a change in ownership decide to proceed
with the change prior to the action of the director on the
di scl osure statenent and investigative report, the parties shal
include in all contracts or other docunents reflecting the change
i n ownership | anguage expressly making the change in ownership
subject to the approval of the director and expressly negating the

change if it is disapproved by the director pursuant to division

=-(E)(1) of this section.

(3) As used in this section, "change in ownership" includes
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any a change in—the namres—otherthanthese of the individuals or

entities who own a solid waste facility, infectious waste

facility, or hazardous waste facility. "Change in ownershi p" does

not include a |leqgal change in a business concern's nane when its

ownership otherwi se remains the sane. "Change in ownership” al so

does not include a personal nane change of officers, directors,

partners, or key enpl oyees— contained in the a disclosure

statenent.

Sec. 3734.57. (A) The following fees are hereby |evied on the

transfer or disposal of solid wastes in this state:

(1) One dollar per ton through June 30, 2014, one-half of the
proceeds of which shall be deposited in the state treasury to the
credit of the hazardous waste facility managenent fund created in
section 3734.18 of the Revised Code and one-half of the proceeds
of which shall be deposited in the state treasury to the credit of
the hazardous waste clean-up fund created in section 3734.28 of
t he Revi sed Code;

(2) An additional one dollar per ton through June 30, 2014,
the proceeds of which shall be deposited in the state treasury to
the credit of the solid waste fund, which is hereby created. The
envi ronmental protection agency shall use noney in the solid waste
fund to pay the costs of administering and enforcing the | aws
pertaining to solid wastes, infectious wastes, and construction
and denolition debris, including, without linitation, ground water
eval uations related to solid wastes, infectious wastes, and
construction and denolition debris, under this chapter and Chapter
3714. of the Revised Code and any rul es adopted under them
provi di ng conpliance assi stance to small businesses, and paying a
share of the adm nistrative costs of the environnmental protection

agency pursuant to section 3745.014 of the Revised Code.

(3) An additional two dollars and fifty cents per ton through
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June 30, 2014, the proceeds of which shall be deposited in the
state treasury to the credit of the environnental protection fund
created in section 3745.015 of the Revised Code;

(4) An additional twenty-five cents per ton through June 30,
2013, the proceeds of which shall be deposited in the state
treasury to the credit of the soil and water conservation district

assi stance fund created in section 1515.14 of the Revi sed Code.

In the case of solid wastes that are taken to a solid waste
transfer facility located in this state prior to being transported
for disposal at a solid waste disposal facility located in this
state or outside of this state, the fees levied under this
di vision shall be collected by the owner or operator of the
transfer facility as a trustee for the state. The anmount of fees
required to be collected under this division at such a transfer
facility shall equal the total tonnage of solid wastes received at
the facility nultiplied by the fees levied under this division. In
the case of solid wastes that are not taken to a solid waste
transfer facility located in this state prior to being transported
to a solid waste disposal facility, the fees shall be collected by
the owner or operator of the solid waste disposal facility as a
trustee for the state. The anobunt of fees required to be collected
under this division at such a disposal facility shall equal the
total tonnage of solid wastes received at the facility that was
not previously taken to a solid waste transfer facility located in
this state multiplied by the fees |levied under this division. Fees
| evied under this division do not apply to materials separated
froma nmxed waste stream for recycling by a generator or
materials renmoved fromthe solid waste streamthrough recycling,
as "recycling"” is defined in rul es adopted under section 3734.02
of the Revi sed Code.

The owner or operator of a solid waste transfer facility or

di sposal facility, as applicable, shall prepare and file with the
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director of environnmental protection each nonth a return
indicating the total tonnage of solid wastes received at the
facility during that nmonth and the total anmount of the fees
required to be collected under this division during that nonth. In
addition, the owner or operator of a solid waste disposal facility
shall indicate on the return the total tonnage of solid wastes
received fromtransfer facilities located in this state during
that nonth for which the fees were required to be collected by the
transfer facilities. The nmonthly returns shall be filed on a form
prescribed by the director. Not later than thirty days after the

| ast day of the nonth to which a return applies, the owner or
operator shall mail to the director the return for that nonth
together with the fees required to be collected under this
division during that nonth as indicated on the return or may
subnit the return and fees electronically in a manner approved by
the director. If the return is filed and the anount of the fees
due is paid in a tinmely manner as required in this division, the
owner or operator may retain a discount of three-fourths of one
per cent of the total anpbunt of the fees that are required to be

paid as indicated on the return

The owner or operator nay request an extension of not nore
than thirty days for filing the return and renitting the fees,
provided that the owner or operator has subnmitted such a request
inwiting to the director together with a detail ed description of
why the extension is requested, the director has received the
request not later than the day on which the return is required to
be filed, and the director has approved the request. If the fees
are not remtted within thirty days after the |ast day of the
month to which the return applies or are not remtted by the |ast
day of an extension approved by the director, the owner or
operator shall not retain the three-fourths of one per cent
di scount and shall pay an additional ten per cent of the amount of

the fees for each nmonth that they are |late. For purposes of
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calculating the late fee, the first nonth in which fees are late
begins on the first day after the deadline has passed for tinely
subnitting the return and fees, and one additional nonth shall be

counted every thirty days thereafter.

The owner or operator of a solid waste facility may request a
refund or credit of fees levied under this division and remtted
to the director that have not been paid to the owner or operator.
Such a request shall be made only if the fees have not been
coll ected by the owner or operator, have beconme a debt that has
becone worthl ess or uncollectable for a period of six nonths or
nore, and may be clainmed as a deduction, including a deduction
claimed if the owner or operator keeps accounts on an accrua
basi s, under the "Internal Revenue Code of 1954," 68A Stat. 50, 26
U. S.C. 166, as anended, and regul ati ons adopted under it. Prior to
maki ng a request for a refund or credit, an owner or operator
shal | nmake reasonable efforts to collect the applicable fees. A
request for a refund or credit shall not include any costs

resulting fromthose efforts to collect unpaid fees.

A request for a refund or credit of fees shall be made in
witing, on a formprescribed by the director, and shall be
supported by evidence that nmay be required in rules adopted by the
director under this chapter. After reviewing the request, and if
the request and evidence subnmitted with the request indicate that
a refund or credit is warranted, the director shall grant a refund
to the owner or operator or shall pernit a credit to be taken by
the owner or operator on a subsequent nonthly return subnitted by
the owner or operator. The anobunt of a refund or credit shall not
exceed an anount that is equal to ninety days' worth of fees owed
to an owner or operator by a particular debtor of the owner or
operator. A refund or credit shall not be granted by the director
to an owner or operator nore than once in any twelve-nonth period

for fees owed to the owner or operator by a particular debtor.
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If, after receiving a refund or credit fromthe director, an
owner or operator receives paynent of all or part of the fees, the
owner or operator shall renmt the fees with the next nonthly
return submtted to the director together with a witten

expl anation of the reason for the submttal

For purposes of computing the fees levied under this division
or division (B) of this section, any solid waste transfer or
di sposal facility that does not use scal es as a neans of
determ ning gate receipts shall use a conversion factor of three
cubic yards per ton of solid waste or one cubic yard per ton for

bal ed waste, as applicable.

The fees | evied under this division and divisions (B) and (C
of this section are in addition to all other applicable fees and
taxes and shall be paid by the customer or a political subdivision
to the owner or operator of a solid waste transfer or disposal
facility. In the alternative, the fees shall be paid by a customer
or political subdivision to a transporter of waste who
subsequently transfers the fees to the owner or operator of such a
facility. The fees shall be paid notwithstanding the exi stence of
any provision in a contract that the customer or a politica
subdi vi sion may have with the owner or operator or with a
transporter of waste to the facility that would not require or
al | ow such paynent regardl ess of whether the contract was entered
prior to or after theeffective date of this amendrent October 16,

2009. For those purposes, "custonmer" nmeans a person who contracts

with, or utilizes the solid waste services of, the owner or
operator of a solid waste transfer or disposal facility or a

transporter of solid waste to such a facility.

(B) For the purposes specified in division (G of this
section, the solid waste managenent policy conmrittee of a county
or joint solid waste managenent district may |evy fees upon the

follow ng activities:

Page 113

3510
3511
3512
3513
3514

3515
3516
3517
3518
3519
3520

3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537

3538
3539
3540
3541



Sub. S. B. No. 294
As Passed by the House

(1)

The disposal at a solid waste disposal facility | ocated

in the district of solid wastes generated within the district;

(2)

The disposal at a solid waste disposal facility within

the district of solid wastes generated outside the boundaries of

the district, but

(3)

inside this state;

The di sposal at a solid waste disposal facility within

the district of solid wastes generated outside the boundaries of

this state.

The
district
Code and

this division,

fees | evied under divisions (B)(1),

i f any,

of tons or cubic yards as the unit of neasurenent.

managenent district that

basi s of

and shal

solid waste managenent plan of the county or joint
approved under section 3734.521 or 3734.55 of the Revised
any anendnents to it, or the resolution adopted under
establish the rates of the
(2),

specify whether the fees are | evied on the basis

as appropriate, shal

and (3) of this section,

A solid waste
| evies fees under this division on the

cubic yards shall do so in accordance w th division (A

of this section.

The
not |ess
ton, the
not |ess
ton, and
shal | be

fee | evied under division (B)(1) of this section shall be
t han one dollar per ton nor nore than two dollars per

fee levied under division (B)(2) of this section shall be
than two dollars per ton nor nore than four dollars per
the fee levied under division (B)(3) of this section

not nore than the fee levied under division (B)(1) of

this section.

Prior to the approval

district

of the solid waste managenent

under section 3734.55 of the Revised Code, the solid

wast e managenent policy comrittee of a district may |evy fees

under this division by adopting a resolution establishing the

proposed

conm ttee shal

anmount of the fees. Upon adopting the resolution, the

deliver a copy of the resolution to the board of

pl an of a
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county comi ssioners of each county forming the district and to
the legislative authority of each nmunicipal corporation and
townshi p under the jurisdiction of the district and shall prepare
and publish the resolution and a notice of the tinme and | ocation
where a public hearing on the fees will be held. Upon adopting the
resolution, the cormittee shall deliver witten notice of the
adoption of the resolution; of the anbunt of the proposed fees;
and of the date, tinme, and | ocation of the public hearing to the
director and to the fifty industrial, conmrercial, or institutiona
generators of solid wastes within the district that generate the

| argest quantities of solid wastes, as determ ned by the
conmttee, and to their |local trade associations. The committee
shall make good faith efforts to identify those generators within
the district and their |ocal trade associ ations, but the

nonprovi sion of notice under this division to a particul ar
generator or |local trade association does not invalidate the
proceedi ngs under this division. The publication shall occur at

| east thirty days before the hearing. After the hearing, the
committee nay nake such revisions to the proposed fees as it

consi ders appropriate and thereafter, by resolution, shall adopt
the revised fee schedule. Upon adopting the revised fee schedul e,
the committee shall deliver a copy of the resolution doing so to
the board of county conm ssioners of each county fornming the
district and to the legislative authority of each nuni ci pal
corporation and townshi p under the jurisdiction of the district.
Wthin sixty days after the delivery of a copy of the resolution
adopting the proposed revised fees by the policy conmittee, each
such board and |l egislative authority, by ordi nance or resolution,
shal | approve or disapprove the revised fees and deliver a copy of
the ordinance or resolution to the conmittee. |If any such board or
| egislative authority fails to adopt and deliver to the policy
conm ttee an ordi nance or resolution approving or disapproving the

revised fees within sixty days after the policy comittee
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delivered its resolution adopting the proposed revised fees, it
shal | be conclusively presuned that the board or |egislative
authority has approved the proposed revised fees. The comittee
shall determne if the resolution has been ratified in the sane
manner in which it deternmines if a draft solid waste nmanagenent
pl an has been ratified under division (B) of section 3734.55 of
t he Revi sed Code.

The committee may anmend the schedul e of fees |evied pursuant
to a resolution adopted and ratified under this division by
adopting a resol ution establishing the proposed anmobunt of the
anended fees. The conmmittee may repeal the fees |levied pursuant to
such a resolution by adopting a resolution proposing to repea
them Upon adopting such a resolution, the commttee shall proceed
to obtain ratification of the resolution in accordance with this
di vi si on.

Not | ater than fourteen days after declaring the new fees to
be ratified or the fees to be repeal ed under this division, the
committee shall notify by certified mail the owner or operator of
each solid waste disposal facility that is required to collect the
fees of the ratification and the anount of the fees or of the
repeal of the fees. Collection of any fees shall comrence or
coll ection of repeal ed fees shall cease on the first day of the
second nonth following the nonth in which notification is sent to

the owner or operator.

Fees |l evied under this division also may be establi shed,
anended, or repealed by a solid waste managenent policy comrittee
t hrough the adoption of a new district solid waste managenent
pl an, the adoption of an anended plan, or the amendnent of the
pl an or amended plan in accordance with sections 3734.55 and
3734.56 of the Revised Code or the adoption or anendnent of a
district plan in connection with a change in district conposition
under section 3734.521 of the Revised Code.
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Not |ater than fourteen days after the director issues an
order approving a district's solid waste managenent plan, anended
pl an, or anmendnent to a plan or anended plan that establishes,
amends, or repeals a schedule of fees levied by the district, the
committee shall notify by certified mail the owner or operator of
each solid waste disposal facility that is required to collect the
fees of the approval of the plan or anended plan, or the anmendnent
to the plan, as appropriate, and the anount of the fees, if any.
In the case of an initial or anended plan approved under section
3734.521 of the Revised Code in connection with a change in
di strict conposition, other than one involving the wi thdrawal of a
county froma joint district, the commttee, within fourteen days
after the change takes effect pursuant to division (G of that
section, shall notify by certified mail the owner or operator of
each solid waste disposal facility that is required to collect the
fees that the change has taken effect and of the ampunt of the
fees, if any. Collection of any fees shall conmence or coll ection
of repealed fees shall cease on the first day of the second nonth
follow ng the nonth in which notification is sent to the owner or

oper at or .

If, in the case of a change in district composition involving
the withdrawal of a county froma joint district, the director
conmpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, forty-five
days or nore before the beginning of a cal endar year, the policy
conm ttee of each of the districts resulting fromthe change that
obtai ned the director's approval of an initial or amended plan in
connection with the change, within fourteen days after the
director's conpletion of the required actions, shall notify by
certified nail the owner or operator of each solid waste disposal
facility that is required to collect the district's fees that the
change is to take effect on the first day of January inmmediately

follow ng the issuance of the notice and of the ampbunt of the fees
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or anmended fees | evied under divisions (B)(1) to (3) of this
section pursuant to the district's initial or amended plan as so
approved or, if appropriate, the repeal of the district's fees by
that initial or anmended plan. Collection of any fees set forth in
such a plan or anmended plan shall comence on the first day of
January i mredi ately follow ng the i ssuance of the notice. If such
an initial or amended plan repeals a schedule of fees, collection

of the fees shall cease on that first day of January.

If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director
conpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, |ess than
forty-five days before the beginning of a cal endar year, the
director, on behalf of each of the districts resulting fromthe
change that obtained the director's approval of an initial or
anended plan in connection with the change proceedi ngs, shal
notify by certified mail the owner or operator of each solid waste
di sposal facility that is required to collect the district's fees
that the change is to take effect on the first day of January
imredi ately following the mailing of the notice and of the anmount
of the fees or anended fees | evied under divisions (B)(1) to (3)
of this section pursuant to the district's initial or amended pl an
as so approved or, if appropriate, the repeal of the district's
fees by that initial or amended plan. Collection of any fees set
forth in such a plan or amended plan shall comrence on the first
day of the second nonth following the nmonth in which notification
is sent to the owner or operator. If such an initial or anmended
pl an repeals a schedul e of fees, collection of the fees shal
cease on the first day of the second nonth following the nonth in

which notification is sent to the owner or operator.

If the schedule of fees that a solid waste managenent

district is levying under divisions (B)(1) to (3) of this section
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is anended or repealed, the fees in effect immediately prior to
the anmendnent or repeal shall continue to be collected until

coll ection of the anmended fees commences or collection of the
repeal ed fees ceases, as applicable, as specified in this
division. In the case of a change in district conposition, noney
so received fromthe collection of the fees of the forner
districts shall be divided anong the resulting districts in
accordance with division (B) of section 343.012 of the Revised
Code and the agreenents entered into under division (B) of section
343.01 of the Revised Code to establish the former and resulting

di stricts and any anmendnents to those agreenents.

For the purposes of the provisions of division (B) of this
section establishing the times when newy established or anended
fees levied by a district are required to commence and the
coll ection of fees that have been anended or repealed is required
to cease, "fees" or "schedule of fees" includes, in addition to
fees levied under divisions (B)(1) to (3) of this section, those
| evi ed under section 3734.573 or 3734.574 of the Revised Code.

(C© For the purposes of defraying the added costs to a
muni ci pal corporation or township of maintaining roads and ot her
public facilities and of providing enmergency and other public
servi ces, and conpensating a nunicipal corporation or township for
reductions in real property tax revenues due to reductions in real
property valuations resulting fromthe | ocation and operation of a
solid waste disposal facility within the municipal corporation or
townshi p, a nunicipal corporation or township in which such a
solid waste disposal facility is |located may | evy a fee of not
nore than twenty-five cents per ton on the disposal of solid
wastes at a solid waste disposal facility located within the
boundari es of the nunicipal corporation or township regardl ess of

where the wastes were generated.

The legislative authority of a municipal corporation or
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township nay | evy fees under this division by enacting an

ordi nance or adopting a resolution establishing the anmount of the
fees. Upon so doing the legislative authority shall mail a
certified copy of the ordinance or resolution to the board of
county conmi ssioners or directors of the county or joint solid
wast e managenent district in which the municipal corporation or
township is located or, if a regional solid waste nanagenent
authority has been formed under section 343.011 of the Revised
Code, to the board of trustees of that regional authority, the
owner or operator of each solid waste disposal facility in the
muni ci pal corporation or township that is required to collect the
fee by the ordinance or resolution, and the director of

envi ronmental protection. Al though the fees |levied under this
division are levied on the basis of tons as the unit of
nmeasurenment, the legislative authority, in its ordinance or
resolution levying the fees under this division, nay direct that
the fees be levied on the basis of cubic yards as the unit of
measur ement based upon a conversion factor of three cubic yards

per ton generally or one cubic yard per ton for bal ed wastes.

Not later than five days after enacting an ordi nance or
adopting a resolution under this division, the legislative
authority shall so notify by certified mail the owner or operator
of each solid waste disposal facility that is required to coll ect
the fee. Collection of any fee levied on or after March 24, 1992,
shall commence on the first day of the second nonth follow ng the

nmonth in which notification is sent to the owner or operator.

(D) (1) The fees levied under divisions (A), (B), and (C) of

this section do not apply to the disposal of solid wastes that:

(a) Are disposed of at a facility owned by the generator of
the wastes when the solid waste facility exclusively disposes of
solid wastes generated at one or nore prem ses owned by the

generator regardl ess of whether the facility is |located on a
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prem ses where the wastes are gener at ed;

(b) Are generated fromthe conbustion of coal, or fromthe

conmbustion of primarily coal ih—econbination—w-th-secrap-tires,

regardl ess of whether the disposal facility is |ocated on the

prem ses where the wastes are generated,_

(c) Are asbestos or asbestos-containing materials or products

di sposed of at a construction and denplition debris facility that

is licensed under Chapter 3714. of the Revised Code or at a solid

waste facility that is |licensed under this chapter.

(2) Except as provided in section 3734.571 of the Revised
Code, any fees levied under division (B)(1) of this section apply
to solid wastes originating outside the boundaries of a county or
joint district that are covered by an agreenent for the joint use
of solid waste facilities entered into under section 343.02 of the
Revi sed Code by the board of county conmi ssioners or board of
directors of the county or joint district where the wastes are

gener ated and di sposed of.

(3) Wen solid wastes, other than solid wastes that consi st
of scrap tires, are burned in a disposal facility that is an
incinerator or energy recovery facility, the fees |evied under
divisions (A, (B), and (C of this section shall be |evied upon
the disposal of the fly ash and bottom ash renai ning after burning
of the solid wastes and shall be coll ected by the owner or

operator of the sanitary landfill where the ash is di sposed of.

(4) When solid wastes are delivered to a solid waste transfer
facility, the fees levied under divisions (B) and (C) of this
section shall be |evied upon the disposal of solid wastes
transported off the prem ses of the transfer facility for disposal
and shall be collected by the owner or operator of the solid waste

di sposal facility where the wastes are disposed of.

(5) The fees levied under divisions (A, (B), and (C of this

Page 121

3767

3768
3769
3770
3771

3772
3773
3774
3775

3776
3777
3778
3779
3780
3781
3782
3783

3784
3785
3786
3787
3788
3789
3790

3791
3792
3793
3794
3795
3796

3797



Sub. S. B. No. 294
As Passed by the House

section do not apply to sewage sludge that is generated by a waste
water treatnent facility holding a national pollutant discharge
elimnation systempermt and that is di sposed of through
incineration, |and application, or conposting or at another

resource recovery or disposal facility that is not a landfill

(6) The fees levied under divisions (A), (B), and (C) of this
section do not apply to solid wastes delivered to a solid waste
conmposting facility for processing. Wen any unprocessed solid
wast e or conpost product is transported off the prem ses of a
composting facility and disposed of at a landfill, the fees |evied
under divisions (A), (B), and (C) of this section shall be
coll ected by the owner or operator of the landfill where the

unprocessed waste or conpost product is disposed of.

(7) When solid wastes that consist of scrap tires are
processed at a scrap tire recovery facility, the fees |evied under
divisions (A, (B), and (C of this section shall be |evied upon
the disposal of the fly ash and bottom ash or other solid wastes
remai ning after the processing of the scrap tires and shall be
coll ected by the owner or operator of the solid waste di sposa

facility where the ash or other solid wastes are di sposed of.

(8) The director of environmental protection may issue an
order exenpting fromthe fees |evied under this section solid
wastes, including, but not limted to, scrap tires, that are
generated, transferred, or disposed of as a result of a contract
providing for the expenditure of public funds entered into by the
adm ni strator or regional admnistrator of the United States
envi ronmental protection agency, the director of environnental
protection, or the director of adnministrative services on behalf
of the director of environnental protection for the purpose of
renedi ating conditions at a hazardous waste facility, solid waste
facility, or other location at which the adninistrator or regional

adm ni strator or the director of environnental protection has
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reason to believe that there is a substantial threat to public
health or safety or the environment or that the conditions are
causing or contributing to air or water pollution or soi

contam nation. An order issued by the director of environnental
protection under division (D)(8) of this section shall include a
determ nation that the anmount of the fees not received by a solid
wast e managenent district as a result of the order will not
adversely inpact the inplenentation and financing of the
district's approved solid waste nmanagenent plan and any approved
anendnents to the plan. Such an order is a final action of the

director of environnental protection.

(E) The fees levied under divisions (B) and (C) of this
section shall be collected by the owner or operator of the solid
wast e di sposal facility where the wastes are di sposed of as a
trustee for the county or joint district and nunicipal corporation
or township where the wastes are di sposed of. Mneys fromthe fees
| evied under division (B) of this section shall be forwarded to
the board of county conm ssioners or board of directors of the
district in accordance with rul es adopted under division (H of
this section. Mineys fromthe fees | evied under division (C) of
this section shall be forwarded to the treasurer or such other
of ficer of the municipal corporation as, by virtue of the charter,
has the duties of the treasurer or to the fiscal officer of the

townshi p, as appropriate, in accordance with those rules.

(F) Moneys received by the treasurer or other officer of the
muni ci pal corporation under division (E) of this section shall be
paid into the general fund of the municipal corporation. Mpneys
received by the fiscal officer of the township under that division
shall be paid into the general fund of the township. The treasurer
or other officer of the runicipal corporation or the township
fiscal officer, as appropriate, shall maintain separate records of

t he noneys received fromthe fees |evied under division (C) of
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this section.

(G Moneys received by the board of county conmm ssioners or
board of directors under division (E) of this section or section
3734.571, 3734.572, 3734.573, or 3734.574 of the Revised Code
shall be paid to the county treasurer, or other official acting in
a simlar capacity under a county charter, in a county district or
to the county treasurer or other official designated by the board
of directors in ajoint district and kept in a separate and
distinct fund to the credit of the district. If a regional solid
wast e managenent authority has been forned under section 343.011
of the Revised Code, noneys received by the board of trustees of
that regional authority under division (E) of this section shal
be kept by the board in a separate and distinct fund to the credit
of the district. Mineys in the special fund of the county or joint
district arising fromthe fees |evied under division (B) of this
section and the fee | evied under division (A of section 3734.573
of the Revised Code shall be expended by the board of county
conm ssioners or directors of the district in accordance with the
district's solid waste nanagenent plan or anended pl an approved
under section 3734.521, 3734.55, or 3734.56 of the Revised Code

exclusively for the foll ow ng purposes:

(1) Preparation of the solid waste managenent plan of the
di strict under section 3734.54 of the Revised Code, nonitoring
i mpl ement ati on of the plan, and conducting the periodic review and
anmendnment of the plan required by section 3734.56 of the Revised

Code by the solid waste managenent policy conmittee;

(2) Inplementation of the approved solid waste managenent
pl an or amended plan of the district, including, wthout
limtation, the devel opnent and inplenentation of solid waste

recycling or reduction prograrns;

(3) Providing financial assistance to boards of health within

the district, if solid waste facilities are |located within the
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district, for enforcenment of this chapter and rules, orders, and
terms and conditions of pernmits, |icenses, and variances adopted
or issued under it, other than the hazardous waste provisions of
this chapter and rul es adopted and orders and ternms and conditions

of permts issued under those provisions;

(4) Providing financial assistance to each county within the
district to defray the added costs of maintaining roads and ot her
public facilities and of providing energency and ot her public
services resulting fromthe |ocation and operation of a solid
waste facility within the county under the district's approved

solid waste managenent plan or anended plan;

(5) Pursuant to contracts entered into with boards of health
within the district, if solid waste facilities contained in the
district's approved plan or anended plan are | ocated within the
district, for paying the costs incurred by those boards of health
for collecting and anal yzi ng sanples from public or private water

well's on | ands adjacent to those facilities;

(6) Devel oping and inplenmenting a programfor the inspection
of solid wastes generated outside the boundaries of this state
that are disposed of at solid waste facilities included in the

district's approved solid waste managenent plan or anmended plan;

(7) Providing financial assistance to boards of health within
the district for the enforcenent of section 3734.03 of the Revised
Code or to local |aw enforcenment agencies having jurisdiction
within the district for enforcing anti-littering | aws and

or di nances;

(8) Providing financial assistance to boards of health of
health districts within the district that are on the approved Ili st
under section 3734.08 of the Revised Code to defray the costs to
the health districts for the participation of their enpl oyees

responsi bl e for enforcenent of the solid waste provisions of this
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chapter and rul es adopted and orders and terns and conditions of
permits, licenses, and variances issued under those provisions in
the training and certification programas required by rules
adopt ed under division (L) of section 3734.02 of the Revi sed Code;

(9) Providing financial assistance to individual nunicipal
corporations and townships within the district to defray their
added costs of maintaining roads and other public facilities and
of providing energency and other public services resulting from
the location and operation within their boundaries of a
composting, energy or resource recovery, incineration, or
recycling facility that either is owned by the district or is
furni shing solid waste managenent facility or recycling services
to the district pursuant to a contract or agreenent with the board

of county comr ssioners or directors of the district;

(10) Paynent of any expenses that are agreed to, awarded, or
ordered to be paid under section 3734.35 of the Revised Code and
of any administrative costs incurred pursuant to that section. In
the case of a joint solid waste nanagenent district, if the board
of county conmi ssioners of one of the counties in the district is
negotiating on behalf of affected conmunities, as defined in that
section, in that county, the board shall obtain the approval of
the board of directors of the district in order to expend nobneys

for adm nistrative costs incurred.

Prior to the approval of the district's solid waste
managenent plan under section 3734.55 of the Revised Code, nobneys
in the special fund of the district arising fromthe fees shall be
expended for those purposes in the manner prescribed by the solid

wast e managenent policy committee by resol ution

Notwi t hstanding division (G (6) of this section as it existed
prior to Cctober 29, 1993, or any provision in a district's solid
wast e managenent plan prepared in accordance with division
(B)(2)(e) of section 3734.53 of the Revised Code as it existed
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prior to that date, any noneys arising fromthe fees | evied under
division (B)(3) of this section prior to January 1, 1994, may be
expended for any of the purposes authorized in divisions (G(1) to
(10) of this section.

(H The director shall adopt rules in accordance wi th Chapter
119. of the Revised Code prescribing procedures for collecting and
forwarding the fees | evied under divisions (B) and (C) of this
section to the boards of county commi ssioners or directors of
county or joint solid waste managenment districts and to the
treasurers or other officers of nunicipal corporations and the
fiscal officers of townships. The rules also shall prescribe the
dates for forwarding the fees to the boards and officials and may
prescribe any other requirenents the director considers necessary
or appropriate to inplenment and adm nister divisions (A, (B), and

(O of this section.

Sec. 3734.573. (A) For the purposes specified in division (G
of section 3734.57 of the Revised Code, the solid waste managenent
policy commttee of a county or joint solid waste managenent
district may levy a fee on the generation of solid wastes within
the district.

The initial or amended solid waste managenent plan of the
county or joint district approved under section 3734.521, 3734.55,
or 3734.56 of the Revised Code, an anendnent to the district's
pl an adopted under division (E) of section 3734.56 of the Revised
Code, or the resolution adopted and ratified under division (B) of
this section shall establish the rate of the fee |evied under this
di vision and shall specify whether the fee is levied on the basis

of tons or cubic yards as the unit of mneasurenent.

(B) Prior to the approval under division (A) of section
3734.56 of the Revised Code of the first anmended plan that the

district is required to subnit for approval under that section
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the approval of an initial plan under section 3734.521 of the

Revi sed Code, the approval of an anended plan under section
3734.521 or division (D) of section 3734.56 of the Revised Code,
or the anmendnent of the district's plan under division (E) of
section 3734.56 of the Revised Code, the solid waste nmanagenent
policy conmttee of a county or joint district that is operating
under an initial plan approved under section 3734.55 of the

Revi sed Code, or one for which approval of its initial plan is
pendi ng before the director of environnental protection on Cctober
29, 1993, under section 3734.55 of the Revised Code, nmay |levy a
fee under division (A) of this section by adopting and obtai ning
ratification of a resolution establishing the anount of the fee. A
policy commttee that, after Decenber 1, 1993, concurrently
proposes to levy a fee under division (A of this section and to
anend the fees levied by the district under divisions (B)(1) to
(3) of section 3734.57 of the Revised Code nmay adopt and obtain
ratification of one resolution proposing to do both. The

requi rements and procedures set forth in division (B) of section
3734.57 of the Revised Code governing the adoption, amendnent, and
repeal of resolutions |levying fees under divisions (B)(1) to (3)
of that section, the ratification of those resolutions, and the
notification of owners and operators of solid waste facilities
required to collect fees |evied under those divisions govern the
adoption of the resolutions authorized to be adopted under this
division, the ratification thereof, and the notification of owners
and operators required to collect the fees, except as otherw se

specifically provided in division (C) of this section.

(C© Any initial or amended plan of a district adopted under
section 3734.521 or 3734.56 of the Revised Code, or resolution
adopt ed under division (B) of this section, that proposes to |evy
a fee under division (A of this section that exceeds five dollars
per ton shall be ratified in accordance with the provisions of
section 3734.55 or division (B) of section 3734.57 of the Revised
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Code, as applicable, except that such an initial or anmended plan
or resolution shall be approved by a conbination of nunici pal
corporations and townships with a conbi ned popul ation within the
boundari es of the district conprising at | east seventy-five per
cent, rather than at |east sixty per cent, of the total popul ation
of the district.

(D) The policy cormmittee of a county or joint district nay
anend the fee levied by the district under division (A) of this
section by adopting and obtaining ratification of a resolution
establ i shing the anbunt of the anmended fee. The policy conmittee
may abolish the fee or an anended fee established under this
di vi sion by adopting and obtaining ratification of a resolution
proposing to repeal it. The requirenments and procedures under
division (B) and, if applicable, division (C of this section
govern the adoption and ratification of a resolution authorized to
be adopted under this division and the notification of owners and

operators of solid waste facilities required to collect the fees.

(E) Collection of a fee or anended fee | evied under division
(A) or (D of this section shall conmence or cease in accordance
with division (B) of section 3734.57 of the Revised Code. If a
district is levying a fee under section 3734.572 of the Revised
Code, collection of that fee shall cease on the date on which
collection of the fee levied under division (A) of this section
commences in accordance with division (B) of section 3734.57 of
t he Revi sed Code.

(F) I'n the case of solid wastes that are taken to a solid
waste transfer facility prior to being transported to a solid
wast e di sposal facility for disposal, the fee |evied under
division (A) of this section shall be collected by the owner or
operator of the transfer facility as a trustee for the district.
In the case of solid wastes that are not taken to a solid waste

transfer facility prior to being transported to a solid waste
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di sposal facility, the fee shall be collected by the owner or
operator of the solid waste disposal facility where the wastes are
di sposed of. An owner or operator of a solid waste transfer or

di sposal facility who is required to collect the fee shall collect
and forward the fee to the district in accordance with section
3734.57 of the Revised Code and rul es adopted under division (H

of that section.

If the owner or operator of a solid waste transfer or
di sposal facility who did not receive notice pursuant to division
(B) of this section to collect the fee levied by a district under
division (A) of this section receives solid wastes generated in
the district, the owner or operator, within thirty days after
receiving the wastes, shall send witten notice of that fact to
the board of county conm ssioners or directors of the district.
Wthin thirty days after receiving such a notice, the board of
county comni ssioners or directors shall send witten notice to the
owner or operator indicating whether the district is levying a fee
under division (A) of this section and, if so, the anobunt of the

f ee.

(G Moneys received by a district Ievying a fee under
division (A) of this section shall be credited to the special fund
of the district created in division (G of section 3734.57 of the
Revi sed Code and shall be used exclusively for the purposes
specified in that division. Prior to the approval under division
(A) of section 3734.56 of the Revised Code of the first anended
plan that the district is required to submit for approval under
that section, the approval of an initial plan under section
3734.521 of the Revised Code, the approval of an amended pl an
under that section or division (D) of section 3734.56 of the
Revi sed Code, or the anmendnment of the district's plan under
division (E) of section 3734.56 of the Revised Code, noneys

credited to the special fund arising fromthe fee | evied pursuant
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to a resolution adopted and ratified under division (B) of this
section shall be expended for those purposes in the nmanner
prescribed by the solid waste managenent policy comittee by

resol ution.

(H The fee levied under division (A) of this section does

not apply to the managenent of solid wastes that:

(1) Are disposed of at a facility owned by the generator of
the wastes when the solid waste facility exclusively disposes of
solid wastes generated at one or nore prem ses owned by the
generator regardl ess of whether the facility is located on a

prem ses where the wastes were generated;

(2) Are d | of i lit I | usivel i :
wastes that are generated fromthe conbustion of coal, or fromthe

conmbustion of primarily coal iHh—ecorbination—wth-serap—ti+res, that
s—no onbined—in—any—way—w-thgarbageat—one—or—npre regardl ess
of whether the disposal facility is |located on the prem ses ewded

by—the—generator where the wastes are generat ed;

(3) Are asbestos or asbestos-containing materials or products

di sposed of at a construction and denplition debris facility that

is licensed under Chapter 3714. of the Revised Code or at a solid

waste facility that is licensed under this chapter.

(1) When solid wastes that are burned in a disposal facility
that is an incinerator or energy recovery facility are delivered
to a solid waste transfer facility prior to being transported to
the incinerator or energy recovery facility where they are burned,
the fee levied under division (A) of this section shall be |evied

on the wastes delivered to the transfer facility.

(J) When solid wastes that are burned in a disposal facility
that is an incinerator or energy recovery facility are not
delivered to a solid waste transfer facility prior to being

transported to the incinerator or energy recovery facility where
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they are burned, the fee levied under division (A) of this section
shall be levied on the wastes delivered to the incinerator or

energy recovery facility.

(K) The fee levied under division (A) of this section does
not apply to sewage sludge that is generated by a waste water
treatnment facility holding a national pollutant discharge
elimnation systempermt and that is di sposed of through
incineration, land application, or conposting or at another

resource recovery or disposal facility that is not a landfill.

(L) The fee levied under division (A) of this section does
not apply to solid waste delivered to a solid waste conposting
facility for processing. If any unprocessed solid waste or conpost
product is transported off the prem ses of a conposting facility
for disposal at a landfill, the fee |evied under division (A of
this section applies and shall be collected by the owner or

operator of the landfill.

(M The fee levied under division (A) of this section does
not apply to materials separated froma n xed waste stream for
recycling by the generator or materials renoved fromthe solid
waste streamas a result of recycling, as "recycling" is defined

in rules adopted under section 3734.02 of the Revised Code.

(N) The director of environnental protection nmay issue an
order exenpting fromthe fees |evied under this section solid
wastes, including, but not limted to, scrap tires, that are
generated, transferred, or disposed of as a result of a contract
providing for the expenditure of public funds entered into by the
adm ni strator or regional adm nistrator of the United States
envi ronmental protection agency, the director of environnental
protection, or the director of adm nistrative services on behalf
of the director of environnmental protection for the purpose of
renedi ating conditions at a hazardous waste facility, solid waste

facility, or other |ocation at which the admi nistrator or regional
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adm ni strator or the director of environnmental protection has
reason to believe that there is a substantial threat to public
health or safety or the environment or that the conditions are
causing or contributing to air or water pollution or soi

contam nation. An order issued by the director of environnmental
protection under this division shall include a determ nation that
the anount of fees not received by a solid waste managenent
district as a result of the order will not adversely inpact the
i mpl ementation and financing of the district's approved solid
wast e managenent plan and any approved anmendnents to the plan
Such an order is a final action of the director of environnental

protecti on.

Sec. 3734.85. (A) On and after the effective date of the
rul es adopted under sections 3734.70, 3734.71, 3734.72, and
3734.73 of the Revised Code, the director of environnenta
protection may take action under this section to abate
accumul ations of scrap tires. If the director deternines that an
accumul ation of scrap tires constitutes a danger to the public
health or safety or to the environnment, the director shall issue
an order under section 3734.13 of the Revised Code to the person
responsi ble for the accunul ation of scrap tires directing that
person, within one hundred twenty days after the issuance of the
order, to renove the accunul ation of scrap tires fromthe prenises
on which it is located and transport the tires to a scrap tire
storage, nonocell, nonofill, or recovery facility licensed under
section 3734.81 of the Revised Code, to such a facility in another
state operating in conpliance with the |aws of the state in which
it is located, or to any other solid waste disposal facility in
anot her state that is operating in conpliance with the | aws of
that state. |If the person responsible for causing the accunul ati on
of scrap tires is a person different fromthe owner of the [and on

whi ch the accumnul ation is |ocated, the director may i ssue such an
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order to the | andowner.

If the director is unable to ascertain i mediately the
identity of the person responsible for causing the accunul ati on of
scrap tires, the director shall exam ne the records of the
appli cabl e board of health and | aw enforcenent agencies to
ascertain that person's identity. Before initiating any
enforcenment or renoval actions under this division against the
owner of the | and on which the accunul ation is |ocated, the
director shall initiate any such actions agai nst the person that
the director has identified as responsible for causing the
accumul ation of scrap tires. Failure of the director to make
diligent efforts to ascertain the identity of the person
responsi bl e for causing the accunul ati on of scrap tires or to
initiate an action against the person responsible for causing the
accunul ation shall not constitute an affirmati ve defense by a
| andowner to an enforcenent action initiated by the director under
this division requiring i medi ate renmoval of any accumrul ati on of

scrap tires.

Upon the witten request of the recipient of an order issued
under this division, the director may extend the tinme for
conpliance with the order if the request denponstrates that the
reci pient has acted in good faith to conply with the order. |If the
reci pient of an order issued under this division fails to conply
with the order within one hundred twenty days after the issuance
of the order or, if the tinme for conpliance with the order was so
extended, within that tinme, the director shall take such actions
as the director considers reasonable and necessary to renove and
properly manage the scrap tires |located on the land nanmed in the
order. The director, through enployees of the environnenta
protection agency or a contractor, may enter upon the |land on
whi ch the accumnul ation of scrap tires is | ocated and renove and

transport themto a scrap tire recovery facility for processing,
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to a scrap tire storage facility for storage, or to a scrap tire

nonocel | or nonofill facility for storage or disposal

The director shall enter into contracts for the storage,
di sposal , or processing of scrap tires renmoved through renoval

operations conducted under this section.

If a person to whom a renoval order is issued under this
division fails to conply with the order and if the director
perforns a renpoval action under this section, the person to whom
the renoval order is issued is liable to the director for the
costs incurred by the director for conducting the renoval
operation, storage at a scrap tire storage facility, storage or
di sposal at a scrap tire nonocell or nonofill facility, or
processing of the scrap tires so renoved, the transportation of
the scrap tires fromthe site of the accurmulation to the scrap
tire storage, nonocell, nonofill, or recovery facility where the
scrap tires were stored, disposed of, or processed, and the
adm ni strative and | egal expenses incurred by the director in
connection with the renoval operation. The director shall keep an
item zed record of those costs. Upon conpletion of the actions for
whi ch the costs were incurred, the director shall record the costs
at the office of the county recorder of the county in which the
accunul ation of scrap tires was | ocated. The costs so recorded
constitute a lien on the property on which the accunul ati on of
scrap tires was located until discharged. Upon the witten request
of the director, the attorney general shall bring a civil action
agai nst the person responsible for the accurul ati on of the scrap
tires that were the subject of the renoval operation to recover
the costs for which the person is |liable under this division. Any
noney so received or recovered shall be credited to the scrap tire

managenent fund created in section 3734.82 of the Revised Code.

If, in a civil action brought under this division, an owner

of real property is ordered to pay to the director the costs of a

Page 135

4212
4213

4214
4215
4216

4217
4218
4219
4220
4221
4222
4223
4224
4225
4226
4227
4228
4229
4230
4231
4232
4233
4234
4235
4236
4237
4238
4239
4240
4241

4242
4243



Sub. S. B. No. 294
As Passed by the House

renoval action that renoved an accumrul ation of scrap tires from
the person's land or if alien is placed on the person's land for
the costs of such a renmpval action, and, in either case, if the

| andowner was not the person responsible for causing the
accurul ati on of scrap tires so renoved, the |andowner may bring a
civil action against the person who was responsible for causing
the accunul ation to recover the amount of the rempval costs that
the court ordered the | andowner to pay to the director or the
anmount of the renoval costs certified to the county recorder as a
lien on the | andowner's property, whichever is applicable. If the
| andowner prevails in the civil action against the person who was
responsi bl e for causing the accunul ati on of scrap tires, the
court, as it considers appropriate, may award to the | andowner the
reasonabl e attorney's fees incurred by the | andowner for bringing
the action, court costs, and other reasonabl e expenses incurred by
the I andowner in connection with the civil action. A | andowner
shall bring such a civil action within two years after making the
final paynment of the renoval costs to the director pursuant to the
j udgnent rendered agai nst the | andowner in the civil action
brought under this division upon the director's request or within
two years after the director certified the costs of the renova
action to the county recorder, as appropriate. A person who, at
the tine that a renoval action was conducted under this division
owned the [ and on which the renoval action was performed may bring
an action under this division to recover the costs of the renova
action fromthe person responsible for causing the accumnul ati on of
scrap tires so renoved regardl ess of whether the person owns the

land at the time of bringing the action.

Subject to the limtations set forth in division (G of
section 3734.82 of the Revised Code, the director nay use noneys
in the scrap tire managenent fund for conducting renoval actions
under this division. Any noneys recovered under this division

shall be credited to the scrap tire managenent fund.
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(B) The director shall initiate enforcenent and renpva
actions under division (A of this section in accordance with the

foll owi ng descending listing of priorities:

(1) Accunulations of scrap tires that the director finds

constitute a fire hazard or threat to public health;

(2) Accunul ations of scrap tires determ ned by the director

to contain nore than one mllion scrap tires;
(3) Accunul ations of scrap tires in densely popul ated ar eas;

(4) Qther accunul ations of scrap tires that the director or
board of health of the health district in which the accumnul ati on

is located determ nes constitute a public nuisance;

(5) Any other accurnul ations of scrap tires present on
prem ses operating without a valid license issued under section
3734.05 or 3734.81 of the Revised Code.

(© The director shall not take enforcenment and renoval
actions under division (A of this section against the owner or
operator of, or the owner of the land on which is | ocated, any of

the foll ow ng:

(1) A prem ses where not nore than one hundred scrap tires

are present at any tine;

(2) The prem ses of a business engaging in the sale of tires

at retail that neets either of the following criteria:

(a) Not nore than one thousand scrap tires are present on the

premi ses at any tinme in an unsecured, uncovered outdoor |ocation

(b) Any nunber of scrap tires are secured in a building or a

covered, enclosed container, trailer, or installation.

(3) The premises of a tire retreading business, a tire
manuf acturing finishing center, or a tire adjustnent center on
which is |l ocated a single, covered scrap tire storage area where

not nore than four thousand scrap tires are stored;
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(4) The prenises of a business that renoves tires from notor
vehicles in the ordinary course of business and on which is
|l ocated a single scrap tire storage area that occupies not nore

than twenty-five hundred square feet;

(5) Asolid waste facility |icensed under section 3734.05 of
the Revised Code that stores scrap tires on the surface of the
ground if the total land area on which scrap tires are actually

stored does not exceed ten thousand square feet;

(6) A premises where not nore than two hundred fifty scrap

tires are stored or kept for agricultural use;

(7) A construction site where scrap tires are stored for use

or used in road resurfacing or the construction of enbanknents;

(8) A scrap tire collection, storage, nonocell, nonofill, or
recovery facility |licensed under section 3734.81 of the Revised
Code;

(9) A solid waste incineration or energy recovery facility
that is subject to regulation under this chapter and that burns

scrap tires;

(10) A premises where scrap tires are beneficially used and
for which the notice required by rul es adopted under section
3734.84 of the Revised Code has been given

(11) A transporter registered under section 3734.83 of the
Revi sed Code that collects and holds scrap tires in a covered
trailer or vehicle for not longer than thirty days prior to

transporting themto their final destination

(D) Nothing in this section restricts any right any person
may have under statute or common |law to enforce or seek
enforcenment of any | aw applicable to the nanagenment of scrap

tires, abate a nuisance, or seek any other appropriate relief.

(E) An owner of real property upon which there is |ocated an
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accunul ation of not nore than twe five thousand scrap tires is not
I'iable under division (A of this section for the cost of the
renoval of the scrap tires, and no lien shall attach to the
property under this section, if all of the follow ng conditions

are net:

(1) The tires were placed on the property after the owner
acquired title to the property, or the tires were placed on the
property before the owner acquired title to the property and the

owner acquired title to the property by bequest or devise.

(2) The owner of the property did not have know edge that the
tires were being placed on the property, or the owner posted on
the property signs prohibiting dunping or took other action to

prevent the placing of tires on the property.

(3) The owner of the property did not participate in or

consent to the placing of the tires on the property.

(4) The owner of the property received no financial benefit
fromthe placing of the tires on the property or otherw se having

the tires on the property.

(5) Title to the property was not transferred to the owner
for the purpose of evading liability under division (A) of this

secti on.

(6) The person responsible for placing the tires on the
property, in doing so, was not acting as an agent for the owner of

the property.

Sec. 3737.87. As used in sections 3737.87 to 3737.98 of the
Revi sed Code:

(A) "Accidental release" nmeans any sudden or nonsudden
rel ease of petroleumthat was neither expected nor intended by the
owner or operator of the applicable underground storage tank

systemand that results in the need for corrective action or
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conmpensation for bodily injury or property damage.

(B) "Corrective action" means any action necessary to protect
human health and the environment in the event of a rel ease of
petroleuminto the environnent, including, without limtation, any
action necessary to nonitor, assess, and evaluate the release. In
the instance of a suspected rel ease, "corrective action" includes,
wWithout limtation, an investigation to confirm or disprove the
occurrence of the release. In the instance of a confirned rel ease,
"corrective action" includes, without limtation, the initial
corrective action taken under section 3737.88 or 3737.882 of the
Revi sed Code and rul es adopted or orders issued under those
sections and any action taken consistent with a renedial action to
cl ean up contam nated ground water, surface water, soils, and
subsurface material and to address the residual effects of a

rel ease after the initial corrective action is taken.

(O "Eligible lending institution" nmeans a financia
institution that is eligible to nake cormmercial loans, is a public
depository of state funds under section 135.03 of the Revised
Code, and agrees to participate in the petrol eum under ground
storage tank |inked deposit program provided for in sections
3737.95 to 3737.98 of the Revised Code.

(D "Eligible owner" neans any person that owns six or fewer
pet rol eum under ground storage tanks conprising a petrol eum

under ground storage tank or underground storage tank system

(E) "Installer"” nmeans a person who supervises the
installation of, perfornmance of nmajor repairs on site to,

abandonnment of, or renoval of underground storage tank systens.

(F) "Major repair” nmeans the restoration of a tank or an
underground storage tank system conponent that has caused a

rel ease of a product fromthe underground storage tank system—the

opgrading—ot—atank—or—anunderground st oragetank—system
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4398

tank—systemconponent. "Major repair" does not include 4399
nodi fications, upgrades, or routine maintenance for normnal 4400
operational upkeep to prevent an underground storage tank system 4401
fromrel easing a product. 4402
(G "Operator" neans the person in daily control of, or 4403
havi ng responsibility for the daily operation of, an underground 4404
storage tank system 4405
(H "Oawner" neans: 4406

(1) In the instance of an underground storage tank systemin 4407

use on Novenber 8, 1984, or brought into use after that date, the 4408
person who owns the underground storage tank system 4409
(2) I'n the instance of an underground storage tank systemin 4410

use before Novenber 8, 1984, that was no |longer in use on that 4411
date, the person who owned t he underground storage tank system 4412
i medi ately before the discontinuation of its use. 4413
"Owner" includes any person who holds, or, in the instance of 4414

an underground storage tank systemin use before Novenber 8, 1984, 4415
but no longer in use on that date, any person who held i mmedi ately 4416
before the discontinuation of its use, a legal, equitable, or 4417
possessory interest of any kind in an underground storage tank 4418
systemor in the property on which the underground storage tank 4419
systemis located, including, without limtation, a trust, vendor, 4420
vendee, |essor, or |essee. "Omer" does not include any person 4421
who, without participating in the nanagenent of an underground 4422
storage tank system and w thout otherw se being engaged in 4423
petrol eum production, refining, or marketing, holds indicia of 4424
ownership in an underground storage tank systemprinmarily to 4425
protect the person's security interest in it. 4426
(1) "Person," in addition to the neaning in section 3737.01 4427

of the Revised Code, neans the United States and any departnent, 4428
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agency, or instrunentality thereof.

(J) "Petrol eunt nmeans petrol eum including crude oil or any
fraction thereof, that is a liquid at the tenperature of sixty
degrees Fahrenheit and the pressure of fourteen and seven-tenths
pounds per square inch absolute. "Petrol eunt includes, wthout
[imtation, notor fuels, jet fuels, distillate fuel oils, residua

fuel oils, lubricants, petroleum solvents, and used oils.

(K) "Petrol eum underground storage tank |inked deposit" neans

a certificate of deposit placed by the treasurer of state with an
eligible lending institution pursuant to sections 3737.95 to
3737.98 of the Revised Code.

(L) "Regul ated substance" neans petrol eum or any substance
identified or listed as a hazardous substance in rul es adopted
under division (D) of section 3737.88 of the Revised Code.

(M "Rel ease" neans any spilling, |eaking, enitting,
di schar gi ng, escaping, |eaching, or disposing of froman
underground storage tank systeminto ground or surface water or

subsurface soils or otherwise into the environnent.

(N) Notwi thstanding division (F) of section 3737.01 of the
Revi sed Code, "responsible person" nmeans the person who is the

owner or operator of an underground storage tank system

(O "Tank" nmeans a stationary device designed to contain an
accumul ation of regul ated substances that is constructed of

manuf actured nmateri al s.

(P) "Underground storage tank" neans one or any conbination
of tanks, including the underground pi pes connected thereto, that
are used to contain an accunul ati on of regul ated substances the
vol unme of which, including the volune of the underground pipes
connected thereto, is ten per cent or nore beneath the surface of

the ground.
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"Under ground storage tank" does not include any of the

foll owing or any pipes connected to any of the foll ow ng:

(1) Pipeline facilities, including gathering lines, regul ated
under the "Natural Gas Pipeline Safety Act of 1968," 82 Stat. 720,
49 U.S. C. A 1671, as anended, or the "Hazardous Liquid Pipeline
Safety Act of 1979," 93 Stat. 1003, 49 U S.C A 2001, as anended;

(2) Farmor residential tanks of one thousand one hundred
gall ons or less capacity used for storing notor fuel for

noncommer ci al pur poses;

(3) Tanks used for storing heating fuel for consunptive use

on the preni ses where stored;
(4) Surface inmpoundnents, pits, ponds, or |agoons;
(5) Stormor waste water collection systens;
(6) Flowthrough process tanks;

(7) Storage tanks |located in underground areas, including,
without limtation, basenents, cellars, mne workings, drifts,
shafts, or tunnels, when the tanks are | ocated on or above the

surface of the floor;
(8) Septic tanks;

(9) Liquid traps or associated gathering lines directly

related to oil or gas production and gathering operations.

(Q "Underground storage tank system!' neans an under ground
storage tank and the connected underground pi pi ng, underground

ancillary equi prent, and contai nment system if any.

(R) "Revenues" neans all fees, prem unms, and charges paid by
owners and operators of petrol eum underground storage tanks to the
petrol eum under ground storage tank rel ease conpensati on board
created in section 3737.90 of the Revised Code; proceeds received
by the board from any insurance, condemnation, or guaranty; the

proceeds of petrol eum underground storage tank revenue bonds; and
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the income and profits fromthe investnent of any such revenues.

n

(S) "Revenue bonds," unless the context indicates a different
nmeani ng or intent, neans petrol eum underground storage tank
revenue bonds and petrol eum underground storage tank revenue

ref undi ng bonds that are issued by the petrol eum under ground
storage tank rel ease conmpensation board pursuant to sections

3737.90 to 3737.948 of the Revi sed Code.

(T) "Cass Crelease" nmeans a rel ease of petrol eum occurring
or identified froman underground storage tank system subject to
sections 3737.87 to 3737.89 of the Revised Code for which the
responsi bl e person for the release is specifically deternined by
the fire marshal not to be a viable person capabl e of undertaking
or conpleting the corrective actions required under those sections
for the release. "Cass C release" also includes any rel ease
designated as a "class C release" in accordance with rul es adopted
under section 3737.88 of the Revised Code.

Sec. 3737.88. (A)(1) The fire marshal shall have
responsibility for inplementati on of the underground storage tank
program and corrective action programfor rel eases of petrol eum
from underground storage tanks established by the "Resource
Conservati on and Recovery Act of 1976," 90 Stat. 2795, 42 U S.C A
6901, as anended. To inplenent the programs, the fire marshal may
adopt, anend, and rescind such rules, conduct such inspections,
requi re annual registration of underground storage tanks, issue
such citations and orders to enforce those rules, enter into
envi ronmental covenants in accordance with sections 5301.80 to
5301. 92 of the Revised Code, and perform such other duties, as are
consistent with those prograns. The fire nmarshal, by rule, my
del egate the authority to conduct inspections of underground

storage tanks to certified fire safety inspectors.

(2) In the place of any rul es regarding rel ease contai nnent
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and rel ease detection for underground storage tanks adopted under
division (A) (1) of this section, the fire marshal, by rule, shal
desi gnate areas as being sensitive for the protection of hunan
health and the environnment and adopt alternative rul es regarding
rel ease contai nment and rel ease detection nethods for new and

upgr aded under ground storage tank systens |ocated in those areas.

I n designating such areas, the fire marshal shall take into

consi deration such factors as soil conditions, hydrogeol ogy, water
use, and the location of public and private water supplies. Not
later than July 11, 1990, the fire marshal shall file the rules
requi red under this division with the secretary of state, director
of the legislative service comm ssion, and joint conmttee on
agency rule review in accordance with divisions (B) and (H) of
section 119.03 of the Revised Code.

(3) Notwi thstanding sections 3737.87 to 3737.89 of the

Revi sed Code, a person who is not a responsible person, as

determined by the fire marshal pursuant to this chapter, may

conduct a voluntary action in accordance with Chapter 3746. of the

Revi sed Code and rul es adopted under it for a either of the

foll owi ng:

(a) A class C rel ease,

(b) A release, other than a class C release, that is subject

to the rules adopted by the fire marshal under division (B) of

section 3737.882 of the Revised Code pertaining to a correctiyve

action, provided that both of the foll owi ng apply:

(i) The voluntary action al so addresses hazardous substances

or petroleumthat is not subject to the rules adopted under

division (B) of section 3737.882 of the Revised Code pertaining to

a corrective action.

(ii) The fire marshal has not issued an adm nistrative order

concerning the release or referred the release to the attorney
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general for enforcenent. The

The director of environnental protection, pursuant to section
3746.12 of the Revised Code, nay issue a covenant not to sue to
any person who properly conpletes a voluntary action with respect
to a—elass—€C any such release in accordance with Chapter 3746. of

t he Revised Code and rul es adopted under it.

(B) Before adopting any rule under this section or section
3737.881 or 3737.882 of the Revised Code, the fire marshal shal
file witten notice of the proposed rule with the chairperson of
the state fire council, and, within sixty days after notice is
filed, the council may file responses to or coments on and nay
reconmend alternative or supplenentary rules to the fire narshal
At the end of the sixty-day period or upon the filing of
responses, conments, or reconmendations by the council, the fire
mar shal may adopt the rule filed with the council or any

alternative or supplenmentary rule recomrended by the council

(C The state fire council may recommend courses of action to
be taken by the fire marshal in carrying out the fire marshal's
duti es under this section. The council shall file its
recommendations in the office of the fire marshal, and, within
sixty days after the recomrendations are filed, the fire narsha
shall file with the chairperson of the council coments on, and

proposed action in response to, the reconmendati ons.

(D) For the purpose of sections 3737.87 to 3737.89 of the
Revi sed Code, the fire nmarshal shall adopt, and may anend and
rescind, rules identifying or listing hazardous substances. The
rul es shall be consistent with and equival ent in scope, coverage,
and content to regulations identifying or listing hazardous
subst ances adopted under the " Conprehensive Environnent al
Response, Conpensation, and Liability Act of 1980," 94 Stat. 2779,
42 U.S.C. A 9602, as anended, except that the fire marshal shal

not identify or list as a hazardous substance any hazardous waste
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identified or listed in rules adopted under division (A of
section 3734.12 of the Revised Code.

(E) Except as provided in division (A)(3) of this section,
the fire marshal shall have exclusive jurisdiction to regulate the
storage, treatnment, and di sposal of petrol eum contam nated soi
generated fromcorrective actions undertaken in response to
rel eases of petrol eum from underground storage tank systems. The
fire marshal nmay adopt, amend, or rescind such rules as the fire
mar shal considers to be necessary or appropriate to regulate the
storage, treatnent, or disposal of petroleum contam nated soil so

gener at ed.

(F) The fire marshal shall adopt, amend, and rescind rules
under sections 3737.88 to 3737.882 of the Revised Code in
accordance with Chapter 119. of the Revi sed Code.

Sec. 3745.017. (A) As used in this section:

(1) "Environnental |aw' neans a |law that is adninistered by

the environnental protection agency.

(2) "Requl ated entity" nmeans an entity that is requl ated

under _an _environnental | aw

(B)(1) The director of environnental protection may establish

within the agency a program for providing conpliance and pollution

prevention assistance to reqgulated entities. Services provided

under the program may include all of the follow ng:

(a) Establishnment of a statewide toll-free tel ephone hotline

to respond to gquestions about environnmental requirenents and

pollution prevention;

(b) Devel opnent and distribution of educational materials

regardi ng environnental requirenents and pollution prevention;

(c) Provision of outreach and training on environnental

reqgui renents and pollution prevention;
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(d) Provision of on-site assistance to requlated entities to

help themidentify applicable requirenents and opportunities for

pol | uti on prevention and waste reduction;

(e) Provision of assistance to regulated entities that are

smal | businesses in conpleting forns and pernit applications,

including assistance with permt applications pursuant to section
3704. 18 of the Revi sed Code;

(f) Conducting annual surveys to solicit comments and gauge

satisfaction fromrequl ated entities that have sought assistance

under the program The director shall utilize solicited comments

for the purpose of inproving outreach and assi Sstance.

(0) Additional services that the director deternines are

necessary to assist requlated entities.

(2) The director nmay assign enpl oyees of the agency to

adm ni ster the program and assist in providing the services

specified in division (B)(1) of this section.

(C) Except as provided in division (D) of this section,

informati on obtained or created by enplovees of the agency who

adnm ni ster the program when providing any of the services

specified in division (B)(1) of this section shall be held

confidential unless any of the follow ng applies:

(1) The information reveals a clear and i nmedi ate danger to

the environnent and to the health, safety, or welfare of the

public.

(2) The information is obtained i ndependently by the director

or the director's authorized representatives as part of a

conpliance inspection, record review, investigation, or

enf orcenent proceedi ng by the agency.

(3) The information is enissions data or other information

concerni ng whi ch holding the i nformati on as either confidenti al
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busi ness information or trade secrets is expressly prohibited

pursuant to the federal Cean Air Act as defined in section
3704. 01 of the Revised Code, the federal Water Pollution Contro
Act as defined in section 6111.01 of the Revised Code, or another

applicable federal |aw

(4) The information is otherwi se required by state or federal

|law to be disclosed publicly or nade available to a gover nment

agency.

(D) When information has been submitted by a requlated entity

to a division or office of the agency as part of a permt

application, required report, or notification or to conply with

any other regulatory reporting requirenent, that information shal

not be considered confidential by other divisions or offices of

the agency unless it is deternined to be a trade secret as defined

in section 1333.61 of the Revi sed Code.

(E) No information that is subnmitted to, acquired by, or

exchanged with enpl oyees of the agency who adm nister or provide

services under the programthat is authorized to be established

under this section and that is confidential pursuant to division

(G of this section shall be used in any nmanner for the purpose of

the enforcenent of any requirenent established in an environnenta

| aw or _used as evidence in any judicial or adm nistrative

enf or cenent proceedi ng.

(F) Nothing in this section confers immunity on persons from

enforcenent that is based on information that is obtained by the

director or the director's authorized representatives who are not

enpl oyees of the agency who adm ni ster or provide services under

the programthat is authorized to be established under this

section.

Sec. 3745.11. (A Applicants for and hol ders of pernits,

| i censes, variances, plan approvals, and certifications issued by
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the director of environmental protection pursuant to Chapters
3704., 3734., 6109., and 6111. of the Revised Code shall pay a fee
to the environnmental protection agency for each such issuance and
each application for an issuance as provided by this section. No
fee shall be charged for any issuance for which no application has

been submtted to the director

(B) Each person who is issued a pernmit to install prior to
July 1, 2003, pursuant to rul es adopted under division (F) of
section 3704.03 of the Revised Code shall pay the fees specified

in the follow ng schedul es:

(1) Fuel -burni ng equi prent (boilers)

I nput capacity (maxi mum

(mllion British thermal units per hour) Permit to instal
Greater than 0, but less than 10 $ 200
10 or nore, but less than 100 400
100 or nore, but |ess than 300 800
300 or nore, but less than 500 1500
500 or nore, but less than 1000 2500
1000 or nore, but less than 5000 4000
5000 or nore 6000

Units burning exclusively natural gas, nunber two fuel oil,
or both shall be assessed a fee that is one-half of the applicable

anount established in division (F)(1) of this section.

(2) Incinerators

I nput capacity (pounds per hour) Permit to instal
0 to 100 $ 100
101 to 500 400
501 to 2000 750
2001 to 20, 000 1000
nore than 20, 000 2500

(3)(a) Process
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Process weight rate (pounds per hour) Permit to instal
0 to 1000 $ 200
1001 to 5000 400
5001 to 10, 000 600
10, 001 to 50, 000 800
nore than 50, 000 1000

In any process where process weight rate cannot be
ascertai ned, the mnimum fee shall be assessed.

(b) Notwithstanding division (B)(3)(a) of this section, any
person issued a pernit to install pursuant to rul es adopted under
division (F) of section 3704.03 of the Revised Code shall pay the
fees established in division (B)(3)(c) of this section for a
process used in any of the following industries, as identified by
the applicable four-digit standard industrial classification code
according to the Standard Industrial dassification Manual
published by the United States office of managenent and budget in

the executive office of the president, 1972, as revised:
1211 Bitumi nous coal and lignite m ning;
1213 Bituminous coal and lignite m ning services;
1411 Di mensi on stone;
1422 Crushed and broken |inestone;
1427 Crushed and broken stone, not el sewhere cl assified;
1442 Construction sand and gravel;
1446 Industrial sand,
3281 Cut stone and stone products;
3295 M nerals and earth, ground or otherw se treated.

(c) The fees established in the follow ng schedule apply to
the issuance of a permt to install pursuant to rul es adopted
under division (F) of section 3704.03 of the Revised Code for a

process listed in division (B)(3)(b) of this section
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Process weight rate (pounds per hour) Permit to instal
0 to 1000 $ 200
10, 001 to 50, 000 300
50, 001 to 100, 000 400
100, 001 to 200, 000 500
200, 001 to 400, 000 600
400, 001 or nore 700

(4) Storage tanks

@Gl | ons (maxi mum useful capacity) Permit to instal
0 to 20,000 $ 100
20,001 to 40,000 150
40, 001 to 100, 000 200
100, 001 to 250, 000 250
250, 001 to 500, 000 350
500, 001 to 1, 000, 000 500
1, 000, 001 or greater 750

(5) Gasoline/fuel dispensing facilities
For each gasoline/fuel dispensing Permit to instal
facility $ 100

(6) Dry cleaning facilities
For each dry cleaning facility Permit to instal

(includes all units at the facility) $ 100

(7) Registration status
For each source covered Permit to instal

by registration status $ 75

(O (1) Except as otherwi se provided in division (C(2) of
this section, beginning July 1, 1994, each person who owns or
operates an air contam nant source and who is required to apply
for and obtain a Title V permt under section 3704.036 of the
Revi sed Code shall pay the fees set forth in division (C (1) of
this section. For the purposes of that division, total emni ssions

of air contam nants may be cal cul ated using engi neering
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cal cul ations, em ssions factors, material bal ance cal cul ati ons, or

perfornmance testing procedures, as authorized by the director.

The followi ng fees shall be assessed on the total actual
em ssions froma source in tons per year of the regul ated
pol lutants particulate matter, sulfur dioxide, nitrogen oxides,

organi ¢ conpounds, and | ead:

(a) Fifteen dollars per ton on the total actual em ssions of
each such regul ated pollutant during the period July through
Decenber 1993, to be collected no sooner than July 1, 1994;

(b) Twenty dollars per ton on the total actual em ssions of
each such regul ated pollutant during cal endar year 1994, to be
coll ected no sooner than April 15, 1995;

(c) Twenty-five dollars per ton on the total actual enissions
of each such regulated pollutant in cal endar year 1995, and each
subsequent cal endar year, to be collected no sooner than the
fifteenth day of April of the year next succeedi ng the cal endar

year in which the em ssions occurr ed.

The fees | evied under division (C (1) of this section do not
apply to that portion of the emissions of a regulated pollutant at

a facility that exceed four thousand tons during a cal endar year

(2) The fees assessed under division (C (1) of this section
are for the purpose of providing funding for the Title V pernit

pr ogr am

(3) The fees assessed under division (C) (1) of this section
do not apply to enmissions fromany electric generating unit
designated as a Phase | unit under Title IV of the federal C ean
Air Act prior to cal endar year 2000. Those fees shall be assessed
on the em ssions fromsuch a generating unit comrencing in
cal endar year 2001 based upon the total actual em ssions fromthe
generating unit during cal endar year 2000 and shall continue to be

assessed each subsequent cal endar year based on the total actua
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em ssions fromthe generating unit during the precedi ng cal endar

year.

(4) The director shall issue invoices to owners or operators
of air contani nant sources who are required to pay a fee assessed
under division (C or (D) of this section. Any such invoice shal
be i ssued no sooner than the applicable date when the fee first
may be collected in a year under the applicable division, shal
identify the nature and anobunt of the fee assessed, and shal
indicate that the fee is required to be paid within thirty days

after the issuance of the invoice.

(D) (1) Except as provided in division (D)(3) of this section,
fromJanuary 1, 1994, through Decenber 31, 2003, each person who
owns or operates an air contam nant source; who is required to
apply for a permt to operate pursuant to rul es adopted under
division (G, or a variance pursuant to division (H), of section
3704. 03 of the Revised Code; and who is not required to apply for
and obtain a Title V permt under section 3704.036 of the Revised
Code shall pay a single fee based upon the sum of the actual
annual enissions fromthe facility of the regulated pollutants
particul ate matter, sulfur dioxide, nitrogen oxides, organic
conmpounds, and lead in accordance with the foll ow ng schedul e:

Total tons per year

of regul ated pollutants Annual fee
emtted per facility
More than O, but |ess than 50 $ 75

50 or nore, but |ess than 100 300

100 or nore 700

(2) Except as provided in division (D)(3) of this section,
begi nni ng January 1, 2004, each person who owns or operates an air
contam nant source; who is required to apply for a permt to
operate pursuant to rul es adopted under division (G, or a

vari ance pursuant to division (H), of section 3704.03 of the
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Revi sed Code; and who is not required to apply for and obtain a
Title V permit under section 3704.03 of the Revised Code shall pay
a single fee based upon the sumof the actual annual em ssions
fromthe facility of the regulated pollutants particulate matter,
sul fur di oxide, nitrogen oxides, organic conpounds, and |lead in
accordance with the foll ow ng schedul e:

Total tons per year

of regul ated pollutants Annual fee
emtted per facility
More than 0, but |ess than 10 $ 100

10 or nore, but less than 50 200

50 or nore, but |ess than 100 300

100 or nore 700

(3)(a) As used in division (D) of this section, "synthetic
mnor facility" means a facility for which one or nore pernits to
install or permits to operate have been issued for the air
contam nant sources at the facility that include terns and
conditions that |lower the facility's potential to emt air
cont am nants bel ow the najor source thresholds established in

rul es adopted under section 3704.036 of the Revised Code.

(b) Begi nning January 1, 2000, through June 30, 2014, each
person who owns or operates a synthetic mnor facility shall pay
an annual fee based on the sumof the actual annual em ssions from
the facility of particulate natter, sulfur dioxide, nitrogen
di oxi de, organic conpounds, and | ead in accordance with the
foll ow ng schedul e:

Conbi ned total tons

per year of all regul ated Annual fee
pollutants emtted per facility
Less than 10 $ 170

10 or nore, but |less than 20 340

20 or nore, but |less than 30 670
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30 or nore, but |less than 40 1, 010
40 or nmore, but |ess than 50 1, 340
50 or nore, but |ess than 60 1, 680
60 or nore, but |less than 70 2,010
70 or nore, but |ess than 80 2,350
80 or nore, but |ess than 90 2,680
90 or nore, but |ess than 100 3,020
100 or npre 3, 350

(4) The fees assessed under division (D)(1) of this section
shall be collected annually no sooner than the fifteenth day of
April, comencing in 1995. The fees assessed under division (D)(2)
of this section shall be collected annually no sooner than the
fifteenth day of April, commencing in 2005. The fees assessed
under division (D)(3) of this section shall be collected no sooner
than the fifteenth day of April, commencing in 2000. The fees
assessed under division (D) of this section in a cal endar year
shal | be based upon the sum of the actual em ssions of those
regul ated pollutants during the precedi ng cal endar year. For the
pur pose of division (D) of this section, em ssions of air
contam nants may be cal cul at ed usi ng engi neering cal cul ati ons,
enm ssion factors, material balance cal cul ations, or perfornance
testing procedures, as authorized by the director. The director,
by rule, may require persons who are required to pay the fees
assessed under division (D) of this section to pay those fees

bi enni ally rather than annually.

(E) (1) Consistent with the need to cover the reasonable costs
of the Title V permt program the director annually shal
i ncrease the fees prescribed in division (C (1) of this section by
the percentage, if any, by which the consunmer price index for the
nost recent cal endar year endi ng before the beginning of a year
exceeds the consuner price index for cal endar year 1989. Upon
cal cul ating an increase in fees authorized by division (E)(1) of

this section, the director shall conpile revised fee schedul es for
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the purposes of division (C (1) of this section and shall nake the
revi sed schedul es available to persons required to pay the fees

assessed under that division and to the public.
(2) For the purposes of division (E)(1) of this section:

(a) The consumer price index for any year is the average of
t he consuner price index for all urban consuners published by the
United States departnment of |abor as of the close of the
twel ve-nonth period ending on the thirty-first day of August of

that year.

(b) If the 1989 consuner price index is revised, the director
shall use the revision of the consuner price index that is nost

consistent with that for cal endar year 1989.

(F) Each person who is issued a permt to install pursuant to
rul es adopted under division (F) of section 3704.03 of the Revised
Code on or after July 1, 2003, shall pay the fees specified in the

foll owi ng schedul es:

(1) Fuel -burni ng equi prent (boilers, furnaces, or process
heaters used in the process of burning fuel for the primry
pur pose of produci ng heat or power by indirect heat transfer)

I nput capacity (maxi mum

(mllion British thermal units per hour) Permt to instal
Greater than 0, but less than 10 $ 200
10 or nore, but less than 100 400
100 or nore, but |ess than 300 1000
300 or nore, but less than 500 2250
500 or nore, but less than 1000 3750
1000 or nore, but less than 5000 6000
5000 or nore 9000

Units burning exclusively natural gas, nunber two fuel oil,
or both shall be assessed a fee that is one-half the applicable

anmount shown in division (F)(1) of this section.
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(2) Conbustion turbines and stationary internal

engi nes designed to generate electricity

Cenerating capacity (nmega watts) Permit to instal
0 or nore, but less than 10 $ 25
10 or nore, but |less than 25 150
25 or nore, but |ess than 50 300
50 or nore, but |ess than 100 500
100 or nore, but |ess than 250 1000
250 or nore 2000

(3) Incinerators

I nput capacity (pounds per hour) Permit to instal
0 to 100 $ 100
101 to 500 500
501 to 2000 1000
2001 to 20, 000 1500
nore than 20, 000 3750

(4) (a) Process

Process wei ght rate (pounds per hour) Permit to install
0 to 1000 $ 200
1001 to 5000 500
5001 to 10, 000 750
10, 001 to 50, 000 1000
nore than 50, 000 1250

In any process where process wei ght rate cannot

ascertai ned, the mininmmfee shall be assessed. A boiler,
conbustion turbine, stationary internal conbustion engine,
process heater designed to provide direct heat or power to a

process not designed to generate electricity shall be assessed a
fee established in division (F)(4)(a) of this section.
conmbustion turbine or stationary internal conbustion engine

designed to generate electricity shall be assessed a fee

established in division (F)(2) of this section

conbusti on

f ur nace,
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(b) Notwithstanding division (F)(4)(a) of this section, any
person issued a pernit to install pursuant to rul es adopted under
division (F) of section 3704.03 of the Revised Code shall pay the
fees set forth in division (F)(4)(c) of this section for a process
used in any of the following industries, as identified by the
applicable two-digit, three-digit, or four-digit standard
industrial classification code according to the Standard
Industrial Cassification Manual published by the United States
of fice of nanagenent and budget in the executive office of the

president, 1987, as revised:
Maj or group 10, netal mining;
Maj or group 12, coal m ning;
Maj or group 14, mning and quarrying of nonnmetallic mnerals;
I ndustry group 204, grain mll products;
2873 Nitrogen fertilizers;
2874 Phosphatic fertilizers;
3281 Cut stone and stone products;
3295 M nerals and earth, ground or otherw se treated;
4221 Grain elevators (storage only);
5159 Farmrelated raw materi al s;
5261 Retail nurseries and | awn and garden supply stores.

(c) The fees set forth in the follow ng schedule apply to the
i ssuance of a pernit to install pursuant to rul es adopted under
division (F) of section 3704.03 of the Revised Code for a process
identified in division (F)(4)(b) of this section

Process wei ght rate (pounds per Permit to instal
hour)
0 to 10, 000 $ 200

10,001 to 50, 000 400
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50, 001 to 100, 000
100, 001 to 200, 000
200, 001 to 400, 000
400, 001 or nore

(5) Storage tanks
Gl | ons (maxi mum usef ul
0 to 20, 000
20,001 to 40, 000
40,001 to 100, 000
100, 001 to 500, 000
500, 001 or greater

capacity)

(6) Gasoline/fue
For each gasoline/fue
di spensing facility (includes al

units at the facility)

(7) Dry cleaning facilities
For each dry cl eaning
facility (includes all units

at the facility)

(8) Registration status
For each source covered

by registration status

(G An owner or operator who is responsible for an asbestos

denmolition or renovation project pursuant to rul es adopted under

section 3704.03 of the Revised Code shal
in the follow ng schedul e:
Action
Each notification
Asbest os renova

Asbest os cl eanup

For purposes of this division,

500
600
750
900

Permit to install
$ 100
150
250
400
750

di spensing facilities

Permt to install
$ 100

Permt to install
$ 100

Permt to install
$ 75

pay the fees set forth

Fee
$75
$3/ uni t

$4/ cubi c yard

"unit" nmeans any conbi nati on of
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linear feet or square feet equal to fifty.

(H A person who is issued an extension of tinme for a pernit
to install an air contam nant source pursuant to rul es adopted
under division (F) of section 3704.03 of the Revised Code shal
pay a fee equal to one-half the fee originally assessed for the
permit to install under this section, except that the fee for such

an extension shall not exceed two hundred doll ars.

(1) A person who is issued a nodification to a permt to
install an air contam nant source pursuant to rul es adopted under
section 3704.03 of the Revised Code shall pay a fee equal to
one-half of the fee that woul d be assessed under this section to
obtain a permt to install the source. The fee assessed by this
division only applies to nodifications that are initiated by the
owner or operator of the source and shall not exceed two thousand

dol | ars.

(J) Notwithstanding division (B) or (F) of this section, a
person who applies for or obtains a permit to install pursuant to
rul es adopted under division (F) of section 3704.03 of the Revised
Code after the date actual construction of the source began shal
pay a fee for the pernit to install that is equal to twice the fee
that otherwi se woul d be assessed under the applicabl e division
unl ess the applicant received authorization to begin construction
under division (W of section 3704.03 of the Revised Code. This
di vision only applies to sources for which actual construction of
the source begins on or after July 1, 1993. The inposition or
paynment of the fee established in this division does not preclude
the director fromtaking any adm nistrative or judicial
enforcement action under this chapter, Chapter 3704., 3714.,

3734., or 6111. of the Revised Code, or a rule adopted under any
of them in connection with a violation of rules adopted under
division (F) of section 3704.03 of the Revised Code.

As used in this division, "actual construction of the source"

Page 161

5017

5018
5019
5020
5021
5022
5023

5024
5025
5026
5027
5028
5029
5030
5031

5032
5033
5034
5035
5036
5037
5038
5039
5040
5041
5042
5043
5044
5045
5046
5047

5048



Sub. S. B. No. 294
As Passed by the House

means the initiation of physical on-site construction activities
in connection with inprovenments to the source that are pernmanent
in nature, including, without linitation, the installation of

bui | di ng supports and foundations and the |aying of underground

pi pewor K.

(K) Fifty cents per ton of each fee assessed under division
(C of this section on actual em ssions froma source and received
by the environmental protection agency pursuant to that division
shall be deposited into the state treasury to the credit of the
smal | busi ness assistance fund created in section 3706.19 of the
Revi sed Code. The renmai nder of the noneys received by the division
pursuant to that division and noneys received by the agency
pursuant to divisions (D), (F), (Q, (H, (I), and (J) of this
section shall be deposited in the state treasury to the credit of
the clean air fund created in section 3704.035 of the Revised
Code.

(L)(1)(a) Except as otherwi se provided in division (L)(1)(b)
or (c) of this section, a person issued a water discharge pernit
or renewal of a water discharge permt pursuant to Chapter 6111
of the Revised Code shall pay a fee based on each point source to

whi ch the issuance is applicable in accordance with the foll ow ng

schedul e:
Desi gn flow discharge (gallons per day) Fee
0 to 1000 $ 0
1,001 to 5000 100
5,001 to 50, 000 200
50, 001 to 100, 000 300
100, 001 to 300, 000 525
over 300, 000 750

(b) Notwi thstanding the fee schedul e specified in division
(L)Y(1)(a) of this section, the fee for a water discharge pernmit

that is applicable to coal mining operations regul ated under
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Chapter 1513. of the Revised Code shall be two hundred fifty

dol l ars per nine

(c) Notwi thstanding the fee schedul e specified in division
(L)(1)(a) of this section, the fee for a water discharge permt
for a public discharger identified by I in the third character of
the permttee's NPDES permt nunber shall not exceed seven hundred

fifty dollars.

(2) A person applying for a plan approval for a wastewater
treat ment works pursuant to section 6111.44, 6111.45, or 6111.46
of the Revised Code shall pay a fee of one hundred dollars plus
si xty-five one-hundredths of one per cent of the estimted project
cost through June 30, 2014, and one hundred dollars plus
two-tenths of one per cent of the estimted project cost on and
after July 1, 2014, except that the total fee shall not exceed
fifteen thousand dollars through June 30, 2014, and five thousand
dollars on and after July 1, 2014. The fee shall be paid at the

time the application is submitted.

(3) A person issued a nodification of a water discharge
permt shall pay a fee equal to one-half the fee that otherw se
woul d be charged for a water discharge permt, except that the fee

for the nodification shall not exceed four hundred doll ars.

(4) A person who has entered into an agreenent with the
di rector under section 6111.14 of the Revised Code shall pay an
adm ni strative service fee for each plan subnitted under that
section for approval that shall not exceed the m ni mum anount
necessary to pay administrative costs directly attributable to
processi ng plan approvals. The director annually shall calcul ate
the fee and shall notify all persons who have entered into
agreenents under that section, or who have applied for agreenents,

of the anount of the fee.

(5)(a)(i) Not later than January 30, 2012, and January 30,

Page 163

5081
5082

5083
5084
5085
5086
5087

5088
5089
5090
5091
5092
5093
5094
5095
5096
5097

5098
5099
5100
5101

5102
5103
5104
5105
5106
5107
5108
5109
5110

5111



Sub. S. B. No. 294
As Passed by the House

2013, a person hol di ng an NPDES di scharge pernit issued pursuant
to Chapter 6111. of the Revised Code with an average daily

di scharge flow of five thousand gallons or nore shall pay a
nonr ef undabl e annual di scharge fee. Any person who fails to pay
the fee at that time shall pay an additional anmount that equals

ten per cent of the required annual discharge fee.

(ii) The billing year for the annual discharge fee
established in division (L)(5)(a)(i) of this section shall consist
of a twelve-nonth period beginning on the first day of January of
the year preceding the date when the annual discharge fee is due.
In the case of an existing source that permanently ceases to
di scharge during a billing year, the director shall reduce the
annual discharge fee, including the surcharge applicable to
certain industrial facilities pursuant to division (L)(5)(c) of
this section, by one-twelfth for each full nonth during the
billing year that the source was not discharging, but only if the
person hol di ng the NPDES di scharge pernit for the source notifies
the director in witing, not later than the first day of October
of the billing year, of the circunstances causing the cessation of

di schar ge.

(iii) The annual discharge fee established in division
(LY(5)(a)(i) of this section, except for the surcharge applicable
to certain industrial facilities pursuant to division (L)(5)(c) of
this section, shall be based upon the average daily discharge fl ow
in gallons per day calculated using first day of May through
thirty-first day of Cctober flow data for the period two years
prior to the date on which the fee is due. In the case of NPDES
di scharge pernmits for new sources, the fee shall be cal cul ated
using the average daily design flow of the facility until actua
average daily discharge flow values are available for the tine
period specified in division (L)(5)(a)(iii) of this section. The

annual discharge fee may be prorated for a new source as descri bed

Page 164

5112
5113
5114
5115
5116
5117

5118
5119
5120
5121
5122
5123
5124
5125
5126
5127
5128
5129
5130
5131

5132
5133
5134
5135
5136
5137
5138
5139
5140
5141
5142
5143



Sub. S. B. No. 294
As Passed by the House

in division (L)(5)(a)(ii) of this section.

(b) An NPDES permit holder that is a public discharger shall

pay the fee specified in the foll owi ng schedul e:

Aver age daily Fee due by

di scharge fl ow January 30,
2012, and

January 30, 2013

5,000 to 49,999 $ 200

50, 000 to 100, 000 500

100, 001 to 250, 000 1, 050

250,001 to 1,000, 000 2,600

1, 000, 001 to 5, 000, 000 5, 200

5, 000, 001 to 10, 000, 000 10, 350

10, 000, 001 to 20, 000, 000 15, 550

20, 000, 001 to 50, 000, 000 25, 900

50, 000, 001 to 100, 000, 000 41, 400

100, 000, 001 or nore 62, 100

Publ i ¢ di schargers owning or operating two or nore publicly
owned treatment works serving the sanme political subdivision, as
"treatment works" is defined in section 6111. 01 of the Revised
Code, and that serve exclusively political subdivisions having a
popul ati on of fewer than one hundred thousand shall pay an annual
di scharge fee under division (L)(5)(b) of this section that is
based on the conbi ned average daily discharge fl ow of the

treatment works

(c) An NPDES permt holder that is an industrial discharger,
ot her than a coal mning operator identified by Pin the third
character of the permttee's NPDES pernmt nunber, shall pay the
fee specified in the foll ow ng schedul e:

Aver age daily Fee due by
di scharge fl ow January 30,
2012, and
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January 30, 2013

5,000 to 49,999 $ 250
50, 000 to 250, 000 1, 200
250,001 to 1,000, 000 2,950
1, 000, 001 to 5, 000, 000 5, 850
5, 000, 001 to 10, 000, 000 8, 800
10, 000, 001 to 20, 000, 000 11, 700
20, 000, 001 to 100, 000, 000 14, 050
100, 000, 001 to 250, 000, 000 16, 400
250, 000, 001 or nore 18, 700

In addition to the fee specified in the above schedul e, an
NPDES pernmit holder that is an industrial discharger classified as
a maj or discharger during all or part of the annual discharge fee
billing year specified in division (L)(5)(a)(ii) of this section
shal | pay a nonrefundabl e annual surcharge of seven thousand five
hundred dollars not later than January 30, 2012, and not |ater
than January 30, 2013. Any person who fails to pay the surcharge
at that tinme shall pay an additional amount that equals ten per

cent of the ampunt of the surcharge.

(d) Notw thstanding divisions (L)(5)(b) and (c) of this
section, a public discharger identified by |I in the third
character of the permittee's NPDES pernit nunber and an industri al
di scharger identified by I, J, L, V, W X, Y, or Zin the third
character of the permttee's NPDES pernit nunber shall pay a
nonr ef undabl e annual di scharge fee of one hundred eighty dollars
not |ater than January 30, 2012, and not later than January 30,
2013. Any person who fails to pay the fee at that time shall pay

an additional amount that equals ten per cent of the required fee.

(6) Each person obtaining a national pollutant discharge
el i m nation systemgeneral or individual permt for nunicipa
storm wat er di scharge shall pay a nonrefundabl e st orm wat er

di scharge fee of one hundred dollars per square nile of area
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permtted. The fee shall not exceed ten thousand dollars and shal
be payabl e on or before January 30, 2004, and the thirtieth day of
January of each year thereafter. Any person who fails to pay the
fee on the date specified in division (L)(6) of this section shal
pay an additional anpbunt per year equal to ten per cent of the

annual fee that is unpaid.

(7) The director shall transmt all noneys coll ected under
division (L) of this section to the treasurer of state for deposit
into the state treasury to the credit of the surface water

protection fund created in section 6111. 038 of the Revised Code.
(8) As used in division (L) of this section:

(a) "NPDES' neans the federally approved national pollutant
di scharge elimnation system program for issuing, nodifying,
revoki ng, reissuing, termnating, nonitoring, and enforcing
permits and inposing and enforcing pretreatnent requirenents under

Chapter 6111. of the Revised Code and rul es adopted under it.

(b) "Public discharger" means any hol der of an NPDES permit
identified by P in the second character of the NPDES permt nunber

assigned by the director.

(c) "Industrial discharger” means any hol der of an NPDES
pernmit identified by I in the second character of the NPDES permt

nunber assigned by the director

(d) "Major discharger" neans any hol der of an NPDES pernit
classified as najor by the regional administrator of the United
States environnental protection agency in conjunction with the

di rector.

(M Through June 30, 2014, a person applying for a license or
license renewal to operate a public water system under section
6109. 21 of the Revised Code shall pay the appropriate fee
establ i shed under this division at the time of application to the

director. Any person who fails to pay the fee at that tinme shal
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pay an additional anount that equals ten per cent of the required
fee. The director shall transmt all noneys collected under this
division to the treasurer of state for deposit into the drinking
wat er protection fund created in section 6109.30 of the Revised
Code.

Except as provided in division (M(4) of this section, fees
requi red under this division shall be calculated and paid in

accordance with the foll owi ng schedul e:

(1) For the initial license required under division (A (1) of
section 6109.21 of the Revised Code for any public water system
that is a community water systemas defined in section 6109. 01 of
t he Revised Code, and for each |license renewal required for such a

system prior to January 31, 2014, the fee is:

Nunber of service connections Fee anount
Not nore than 49 $ 112
50 to 99 176
Nunber of service connections Aver age cost per connection
100 to 2,499 $1.92
2,500 to 4,999 1.48
5,000 to 7,499 1.42
7,500 to 9,999 1.34
10,000 to 14,999 1.16
15,000 to 24,999 1.10
25,000 to 49,999 1.04
50, 000 to 99, 999 .92
100, 000 to 149, 999 . 86
150, 000 to 199, 999 . 80
200, 000 or nore .76
A public water systemnmay determne howit will pay the total

anount of the fee cal culated under division (M (1) of this
section, including the assessnent of additional user fees that may

be assessed on a vol unetric basis.
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As used in division (M(1) of this section, "service
connection" neans the nunber of active or inactive pipes,
goosenecks, pigtails, and any other fittings connecting a water

main to any building outlet.

(2) For the initial license required under division (A)(2) of
section 6109.21 of the Revised Code for any public water system
that is not a comunity water system and serves a nontransi ent
popul ati on, and for each |icense renewal required for such a

system prior to January 31, 2014, the fee is:

Popul ati on served Fee ampunt
Fewer than 150 $ 112
150 to 299 176
300 to 749 384
750 to 1,499 628
1,500 to 2,999 1, 268
3,000 to 7,499 2,816
7,500 to 14,999 5,510
15,000 to 22,499 9, 048
22,500 to 29,999 12, 430
30, 000 or nore 16, 820

As used in division (M(2) of this section, "population
served" neans the total nunber of individuals having access to the
wat er supply during a twenty-four-hour period for at |east sixty
days during any cal endar year. In the absence of a specific
popul ati on count, that nunber shall be cal culated at the rate of

three individual s per service connecti on.

(3) For the initial license required under division (A)(3) of
section 6109. 21 of the Revised Code for any public water system
that is not a comunity water system and serves a transient
popul ati on, and for each |icense renewal required for such a
system prior to January 31, 2014, the fee is:

Nunmber of wells or sources, other Fee anount
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than surface water, supplying system

1 $112
2 112
3 176
4 278
5 568

Syst em desi gnated as using a

surface water source 792

As used in division (M(3) of this section, "nunber of wells
or sources, other than surface water, supplying systeni neans
those wells or sources that are physically connected to the

pl unbi ng system serving the public water system

(4) A public water system designated as using a surface water
source shall pay a fee of seven hundred ninety-two dollars or the
anount cal cul ated under division (M (1) or (2) of this section,

whi chever is greater.

(N)(1) A person applying for a plan approval for a public
wat er supply system under section 6109.07 of the Revised Code
shall pay a fee of one hundred fifty dollars plus thirty-five
hundr edt hs of one per cent of the estinmated project cost, except
that the total fee shall not exceed twenty thousand doll ars
t hrough June 30, 2014, and fifteen thousand dollars on and after
July 1, 2014. The fee shall be paid at the tine the application is

subm tted

(2) A person who has entered into an agreenment with the
director under division (A)(2) of section 6109.07 of the Revised
Code shall pay an adm nistrative service fee for each plan
submitted under that section for approval that shall not exceed
the m ni mum anobunt necessary to pay admnistrative costs directly
attributable to processing plan approvals. The director annually
shall calculate the fee and shall notify all persons that have

entered into agreenents under that division, or who have applied
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for agreenents, of the anobunt of the fee.

(3) Through June 30, 2014, the following fee, on a per survey
basis, shall be charged any person for services rendered by the
state in the evaluation of |aboratories and | aboratory personnel
for conpliance with accepted anal ytical techniques and procedures
establ i shed pursuant to Chapter 6109. of the Revised Code for
determning the qualitative characteristics of water:

m cr obi ol ogi cal

MVD- MUG $2, 000
MF 2,100
MMO- MUG and MF 2,550
organi ¢ cheni cal 5, 400
trace netal s 5, 400
standard chem stry 2, 800
limted chem stry 1, 550

On and after July 1, 2014, the following fee, on a per survey

basis, shall be charged any such person

m cr obi ol ogi cal $ 1,650
organi c chem cal s 3,500
trace netal s 3, 500
standard chem stry 1, 800
limted chem stry 1, 000

The fee for those services shall be paid at the tinme the request
for the survey is made. Through June 30, 2014, an i ndividual

| aboratory shall not be assessed a fee under this division nore
than once in any three-year period unless the person requests the
addi tion of analytical nethods or analysts, in which case the
person shall pay ei ghteen hundred dollars for each additiona

survey requested.
As used in division (N)(3) of this section:

(a) "MF" nmeans microfiltration.
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(b) "MMO' neans m nimal nedi um ONPG
(c) "MJG' neans 4-nethylunbelliferyl-beta-D gl ucuronide.
(d) "ONPG' nmeans o-nitrophenyl - bet a- D- gal act opyr anosi de.

The director shall transnmit all noneys collected under this
division to the treasurer of state for deposit into the drinking
wat er protection fund created in section 6109.30 of the Revised
Code.

(O Any person applying to the director fer to take an
exam nation for certification as an operator of a water supply
system or wastewater system under Chapter 6109. or 6111. of the

Revi sed Code that is adm ni stered by the director, at the tinme the

application is submtted, shall pay an—appticationfee of

therefor—the apptcant—shall-pay a fee in accordance with the
foll owi ng schedul e through Novenber 30, 2014:

Cl ass A operator $35 80

Class | operator 60 105
Class Il operator 5 120
Class Il operator 85 130
Class |V operator 100 145

On and after Decenber 1, 2014, the applicant shall pay a fee

in accordance with the foll owi ng schedul e:

Cl ass A operator $25 50
Cl ass | operator $45 70
Class Il operator 55 80
Class Il operator 65 90
+5 100

Cl ass |V operator

Any person applying to the director for certification as an

operator of a water supply system or wastewater system who has

Page 172

5365

5366

5367

5368
5369
5370
5371

5372
5373
5374
5375
5376
5377
5378
5379
5380
5381
5382
5383
5384
5385
5386

5387
5388
5389
5390
5391
5392
5393

5394
5395



Sub. S. B. No. 294
As Passed by the House

passed an exam nation adm ni stered by an exam nation provider

approved by the director shall pay a certification fee of

forty-five dollars.

A person shall pay a biennial certification renewal fee for
each applicable class of certification in accordance with the

foll om ng schedul e:

Cl ass A operator $25
Cl ass | operator 35
Class Il operator 45
Class Il operator 55
Cl ass 1V operator 65

If a certification renewal fee is received by the director
nore than thirty days, but not nore than one year after the
expiration date of the certification, the person shall pay a

certification renewal fee in accordance with the foll ow ng

schedul e:
Cl ass A operator $45
Cl ass | operator 55
Class Il operator 65
Cass Il operator 75
Cl ass |V operator 85

A person who requests a replacenent certificate shall pay a

fee of twenty-five dollars at the tine the request is nade.

Any person applying to be a water supply system or wastewat er

treat nent system exam nation provider shall pay an application fee

of five hundred dollars. Any person approved by the director as a

wat er supply system or wastewater treatnent system exanination

provi der shall pay an annual fee that is equal to ten per cent of

the fees that the provider assesses and collects for adm ni stering

wat er supply system or wastewater treatnent system certification

exanm nations in this state for the cal endar year. The fee shall be

paid not later than forty-five days after the end of a cal endar
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ear.

The director shall transnit all noneys collected under this
division to the treasurer of state for deposit into the drinking
wat er protection fund created in section 6109.30 of the Revised
Code.

(P) Any person submtting an application for an industri al
wat er pollution control certificate under section 6111.31 of the
Revi sed Code, as that section existed before its repeal by H B. 95
of the 125th general assenbly, shall pay a nonrefundabl e fee of
five hundred dollars at the tine the application is submtted. The
director shall transmt all noneys collected under this division
to the treasurer of state for deposit into the surface water
protection fund created in section 6111. 038 of the Revised Code. A
person paying a certificate fee under this division shall not pay
an application fee under division (S)(1) of this section. On and
after June 26, 2003, persons shall file such applications and pay
the fee as required under sections 5709.20 to 5709.27 of the
Revi sed Code, and proceeds fromthe fee shall be credited as
provi ded in section 5709.212 of the Revised Code.

(Q Except as otherw se provided in division (R) of this
section, a person issued a permt by the director for a new solid
wast e di sposal facility other than an incineration or conposting
facility, a new infectious waste treatnent facility other than an
incineration facility, or a nodification of such an existing
facility that includes an increase in the total disposal or
treatment capacity of the facility pursuant to Chapter 3734. of
t he Revised Code shall pay a fee of ten dollars per thousand cubic
yards of disposal or treatnent capacity, or one thousand doll ars,
whi chever is greater, except that the total fee for any such
permit shall not exceed eighty thousand dollars. A person issued a
nodi fication of a pernit for a solid waste disposal facility or an

i nfectious waste treatnment facility that does not involve an
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increase in the total disposal or treatnment capacity of the
facility shall pay a fee of one thousand dollars. A person issued
a permit toinstall a new, or nodify an existing, solid waste
transfer facility under that chapter shall pay a fee of two

t housand five hundred dollars. A person issued a permt to install
a newor to nodify an existing solid waste incineration or
conposting facility, or an existing infectious waste treatnent
facility using incineration as its principal nethod of treatnent,
under that chapter shall pay a fee of one thousand dollars. The
increases in the pernmit fees under this division resulting from
the anmendnents nade by Anended Substitute House Bill 592 of the
117t h general assenbly do not apply to any person who subnitted an
application for a permt to install a new, or nodify an existing,
solid waste disposal facility under that chapter prior to

Sept enber 1, 1987; any such person shall pay the permt fee
established in this division as it existed prior to June 24, 1988.
In addition to the applicable pernit fee under this division, a
person issued a permt to install or nodify a solid waste facility
or an infectious waste treatnent facility under that chapter who
fails to pay the pernmit fee to the director in conpliance with
division (V) of this section shall pay an additional ten per cent
of the anobunt of the fee for each week that the pernit fee is

| at e.

Pernmit and | ate paynent fees paid to the director under this

di vision shall be credited to the general revenue fund.

(R (1) A person issued a registration certificate for a scrap
tire collection facility under section 3734.75 of the Revised Code
shall pay a fee of two hundred dollars, except that if the
facility is owned or operated by a notor vehicle sal vage deal er
i censed under Chapter 4738. of the Revised Code, the person shal

pay a fee of twenty-five dollars.

(2) A person issued a registration certificate for a new
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scrap tire storage facility under section 3734.76 of the Revised

Code shall pay a fee of three hundred dollars, except that if the
facility is owned or operated by a notor vehicle sal vage deal er

l'i censed under Chapter 4738. of the Revised Code, the person shal

pay a fee of twenty-five dollars.

(3) A person issued a pernmit for a scrap tire storage
facility under section 3734.76 of the Revised Code shall pay a fee
of one thousand dollars, except that if the facility is owned or
operated by a notor vehicle salvage deal er |icensed under Chapter
4738. of the Revised Code, the person shall pay a fee of fifty

dol | ars.

(4) A person issued a pernmit for a scrap tire nonocell or
nmonofill facility under section 3734.77 of the Revised Code shal
pay a fee of ten dollars per thousand cubic yards of disposa
capacity or one thousand dollars, whichever is greater, except
that the total fee for any such pernit shall not exceed eighty

t housand dol | ars.

(5) A person issued a registration certificate for a scrap
tire recovery facility under section 3734.78 of the Revised Code

shall pay a fee of one hundred doll ars.

(6) A person issued a pernmit for a scrap tire recovery
facility under section 3734.78 of the Revised Code shall pay a fee

of one thousand doll ars.

(7) I'n addition to the applicable registration certificate or
permit fee under divisions (R)(1) to (6) of this section, a person
issued a registration certificate or permt for any such scrap
tire facility who fails to pay the registration certificate or
pernmit fee to the director in conpliance with division (V) of this
section shall pay an additional ten per cent of the amount of the

fee for each week that the fee is | ate.

(8) The registration certificate, permt, and | ate paynment
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fees paid to the director under divisions (R (1) to (7) of this
section shall be credited to the scrap tire nmanagenent fund
created in section 3734.82 of the Revised Code.

(S)(1) Except as provided by divisions (L), (M, (N, (O,
(P), and (S)(2) of this section, division (A)(2) of section
3734.05 of the Revised Code, section 3734.79 of the Revised Code,
and rul es adopted under division (T)(1) of this section, any
person applying for a registration certificate under section
3734.75, 3734.76, or 3734.78 of the Revised Code or a pernit,
vari ance, or plan approval under Chapter 3734. of the Revised Code
shall pay a nonrefundable fee of fifteen dollars at the tinme the

application is submtted.

Except as ot herw se provided, any person applying for a
pernmit, variance, or plan approval under Chapter 6109. or 6111. of
the Revised Code shall pay a nonrefundable fee of one hundred
dollars at the tinme the application is subnitted through June 30,
2014, and a nonrefundable fee of fifteen dollars at the tinme the
application is submtted on and after July 1, 2014. Except as
provided in division (S)(3) of this section, through June 30,
2014, any person applying for a national pollutant discharge
el imnation system permt under Chapter 6111. of the Revised Code
shal | pay a nonrefundable fee of two hundred dollars at the tine
of application for the pernmit. On and after July 1, 2014, such a
person shall pay a nonrefundable fee of fifteen dollars at the

time of application.

In addition to the application fee established under division
(S)(1) of this section, any person applying for a national
pol | utant di scharge elinination system general storm water
construction permt shall pay a nonrefundable fee of twenty
dollars per acre for each acre that is pernitted above five acres
at the time the application is subnmitted. However, the per acreage

fee shall not exceed three hundred dollars. In addition, any
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person applying for a national pollutant discharge elimnation
system general stormwater industrial pernit shall pay a
nonr ef undabl e fee of one hundred fifty dollars at the tinme the

application is submtted.

The director shall transnmit all noneys coll ected under
division (S)(1) of this section pursuant to Chapter 6109. of the
Revi sed Code to the treasurer of state for deposit into the
dri nking water protection fund created in section 6109.30 of the
Revi sed Code.

The director shall transmit all noneys coll ected under
division (S)(1) of this section pursuant to Chapter 6111. of the
Revi sed Code and under division (S)(3) of this section to the
treasurer of state for deposit into the surface water protection
fund created in section 6111. 038 of the Revised Code.

If a registration certificate is issued under section
3734.75, 3734.76, or 3734.78 of the Revised Code, the anount of
the application fee paid shall be deducted fromthe anmount of the
registration certificate fee due under division (R (1), (2), or

(5) of this section, as applicable.

If a person subnits an electronic application for a
registration certificate, permt, variance, or plan approval for
which an application fee is established under division (S)(1) of
this section, the person shall pay the applicable application fee
as expeditiously as possible after the subnission of the
el ectronic application. An application for a registration
certificate, permt, variance, or plan approval for which an
application fee is established under division (S)(1) of this
section shall not be reviewed or processed until the applicable
application fee, and any ot her fees established under this

di vi sion, are paid.

(2) Division (S)(1) of this section does not apply to an
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application for a registration certificate for a scrap tire
collection or storage facility submtted under section 3734.75 or
3734.76 of the Revised Code, as applicable, if the owner or
operator of the facility or proposed facility is a notor vehicle

sal vage deal er licensed under Chapter 4738. of the Revised Code.

(3) A person applying for coverage under a national pollutant
di scharge elimnation system general discharge permt for

househol d sewage treatnent systens shall pay the follow ng fees:

(a) A nonrefundable fee of two hundred dollars at the tine of

application for initial pernit coverage;

(b) A nonrefundable fee of one hundred dollars at the tinme of

application for a renewal of permt coverage.

(T) The director may adopt, anend, and rescind rules in
accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(1) Prescribe fees to be paid by applicants for and hol ders
of any license, pernit, variance, plan approval, or certification
required or authorized by Chapter 3704., 3734., 6109., or 6111. of
the Revised Code that are not specifically established in this
section. The fees shall be designed to defray the cost of
processi ng, issuing, revoking, nodifying, denying, and enforcing
the licenses, pernmts, variances, plan approvals, and

certifications.

The director shall transmit all noneys coll ected under rul es
adopt ed under division (T)(1) of this section pursuant to Chapter
6109. of the Revised Code to the treasurer of state for deposit
into the drinking water protection fund created in section 6109. 30
of the Revised Code.

The director shall transmt all noneys coll ected under rules
adopt ed under division (T)(1) of this section pursuant to Chapter

6111. of the Revised Code to the treasurer of state for deposit
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into the surface water protection fund created in section 6111.038
of the Revi sed Code.

(2) Exenpt the state and political subdivisions thereof,
i ncluding education facilities or nedical facilities owned by the
state or a political subdivision, or any person exenpted from
taxation by section 5709.07 or 5709.12 of the Revised Code, from

any fee required by this section;

(3) Provide for the waiver of any fee, or any part thereof,
ot herwi se required by this section whenever the director
determ nes that the inposition of the fee would constitute an
unr easonabl e cost of doing business for any applicant, class of

applicants, or other person subject to the fee;

(4) Prescribe neasures that the director considers necessary

to carry out this section.

(U When the director reasonably denonstrates that the direct
cost to the state associated with the issuance of a permt to
install, license, variance, plan approval, or certification
exceeds the fee for the issuance or review specified by this
section, the director nmay condition the issuance or review on the
paynment by the person receiving the issuance or review of, in
addition to the fee specified by this section, the anmount, or any
portion thereof, in excess of the fee specified under this
section. The director shall not so condition issuances for which
fees are prescribed in divisions (B)(7) and (L)(1)(b) of this

section.

(V) Except as provided in divisions (L), (M, and (P) of this
section or unless otherw se prescribed by a rule of the director
adopt ed pursuant to Chapter 119. of the Revised Code, all fees
required by this section are payable within thirty days after the
i ssuance of an invoice for the fee by the director or the

ef fective date of the issuance of the license, permt, variance,
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pl an approval, or certification. If paynment is |late, the person
responsi bl e for paynent of the fee shall pay an additional ten per

cent of the anpunt due for each nonth that it is |ate.

(W As used in this section, "fuel-burning equi pnent,"

"fuel -burning equi prent input capacity," "incinerator,"
"incinerator input capacity," "process," "process weight rate,"
"storage tank," "gasoline dispensing facility,” "dry cl eaning

n

facility," "design fl ow discharge," and "new source treatnent
wor ks" have the meani ngs ascribed to those terns by applicable
rul es or standards adopted by the director under Chapter 3704. or

6111. of the Revi sed Code.

(X) As used in divisions (B), (O, (D, (B, (F, (H, (1),
and (J) of this section, and in any other provision of this
section pertaining to fees paid pursuant to Chapter 3704. of the
Revi sed Code:

(1) "Facility," "federal Cean Air Act," "person," and "Title
V pernit" have the sane neanings as in section 3704.01 of the
Revi sed Code.

(2) "Title V permt prograni’ neans the followng activities
as necessary to neet the requirenments of Title V of the federa
Clean Air Act and 40 CF. R part 70, including at |east:

(a) Preparing and adopting, if applicable, generally
applicable rules or guidance regarding the permt programor its

i mpl ement ati on or enforcenent;

(b) Review ng and acting on any application for a Title V
permt, permt revision, or permt renewal, including the
devel oprment of an applicable requirement as part of the processing

of a permt, pernmt revision, or pernmt renewal
(c) Admnistering the permt program including the
supporting and tracking of permt applications, conpliance

certification, and related data entry;
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(d) Determning which sources are subject to the program and
i mpl ementing and enforcing the terns of any Title V pernit, not

i ncluding any court actions or other formal enforcenent actions;
(e) Emi ssion and ambi ent nonitoring;
(f) Modeling, analyses, or denonstrations;
(g) Preparing inventories and tracking em ssions;

(h) Providing direct and indirect support to small business
stationary sources to deternine and neet their obligations under
the federal Cean Air Act pursuant to the snall business
stationary source technical and environnental conpliance
assi stance programrequired by section 507 of that act and
established in sections 3704.18, 3704.19, and 3706.19 of the
Revi sed Code.

(Y)(1) Except as provided in divisions (Y)(2), (3), and (4)
of this section, each sewage sludge facility shall pay a
nonr ef undabl e annual sludge fee equal to three dollars and fifty
cents per dry ton of sewage sludge, including the dry tons of
sewage sludge in materials derived from sewage sludge, that the
sewage sludge facility treats or disposes of in this state. The
annual vol unme of sewage sludge treated or disposed of by a sewage
sludge facility shall be calculated using the first day of January
through the thirty-first day of Decenber of the cal endar year

precedi ng the date on which paynment of the fee is due.

(2)(a) Except as provided in division (Y)(2)(d) of this
section, each sewage sludge facility shall pay a m ni rum annua

sewage sl udge fee of one hundred doll ars.

(b) The annual sludge fee required to be paid by a sewage
sludge facility that treats or di sposes of exceptional quality
sludge in this state shall be thirty-five per cent |ess per dry
ton of exceptional quality sludge than the fee assessed under

division (Y)(1) of this section, subject to the foll ow ng
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exceptions:

(i) Except as provided in division (Y)(2)(d) of this section,
a sewage sludge facility that treats or disposes of exceptiona
quality sludge shall pay a nininum annual sewage sl udge fee of one

hundred dol | ars.

(ii) A sewage sludge facility that treats or disposes of
exceptional quality sludge shall not be required to pay the annual
sl udge fee for treatnent or disposal in this state of exceptiona
qual ity sludge generated outside of this state and contained in
bags or other containers not greater than one hundred pounds in

capacity.

A thirty-five per cent reduction for exceptional quality
sl udge applies to the nmaxi num annual fees established under

division (Y)(3) of this section.

(c) A sewage sludge facility that transfers sewage sludge to
anot her sewage sludge facility in this state for further treatnent
prior to disposal in this state shall not be required to pay the
annual sludge fee for the tons of sewage sludge that have been
transferred. In such a case, the sewage sludge facility that
di sposes of the sewage sludge shall pay the annual sludge fee.
However, the facility transferring the sewage sl udge shall pay the
one- hundred-dol Il ar nini rum fee required under division (Y)(2)(a)

of this section.

In the case of a sewage sludge facility that treats sewage
sludge in this state and transfers it out of this state to another
entity for disposal, the sewage sludge facility in this state
shall be required to pay the annual sludge fee for the tons of

sewage sludge that have been transferred.

(d) A sewage sludge facility that generates sewage sl udge
resulting froman average daily discharge fl ow of |less than five

thousand gal l ons per day is not subject to the fees assessed under
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division (Y) of this section

(3) No sewage sludge facility required to pay the annual
sl udge fee shall be required to pay nore than the naxi mum annual
fee for each disposal nethod that the sewage sludge facility uses.
The maxi mum annual fee does not include the additional anount that
may be charged under division (Y)(5) of this section for late
paynent of the annual sludge fee. The naxi mum annual fee for the

foll owi ng net hods of disposal of sewage sludge is as follows:
(a) Incineration: five thousand doll ars;

(b) Preexisting land reclamation project or disposal in a

|andfill: five thousand doll ars;

(c) Land application, land reclamation, surface disposal, or
any ot her disposal nethod not specified in division (Y)(3)(a) or

(b) of this section: twenty thousand doll ars.

(4)(a) In the case of an entity that generates sewage sl udge
or a sewage sludge facility that treats sewage sl udge and
transfers the sewage sludge to an incineration facility for
di sposal, the incineration facility, and not the entity generating
the sewage sludge or the sewage sludge facility treating the
sewage sludge, shall pay the annual sludge fee for the tons of
sewage sludge that are transferred. However, the entity or
facility generating or treating the sewage sludge shall pay the
one- hundr ed-dol I ar mini rum fee required under division (Y)(2)(a)

of this section.

(b) In the case of an entity that generates sewage sl udge and
transfers the sewage sludge to a landfill for disposal or to a
sewage sludge facility for land reclamation or surface disposal,
the entity generating the sewage sludge, and not the landfill or
sewage sludge facility, shall pay the annual sludge fee for the

tons of sewage sludge that are transferred.

(5) Not later than the first day of April of the cal endar
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year followi ng March 17, 2000, and each first day of Apri
thereafter, the director shall issue invoices to persons who are
required to pay the annual sludge fee. The invoice shall identify
the nature and amount of the annual sludge fee assessed and state
the first day of May as the deadline for receipt by the director
of objections regarding the anbunt of the fee and the first day of

July as the deadline for paynent of the fee.

Not later than the first day of May foll owing receipt of an
i nvoice, a person required to pay the annual sludge fee may submt
obj ections to the director concerning the accuracy of infornation
regardi ng the nunber of dry tons of sewage sludge used to
cal cul ate the anmount of the annual sludge fee or regardi ng whet her
the sewage sludge qualifies for the exceptional quality sludge
di scount established in division (Y)(2)(b) of this section. The
di rector may consi der the objections and adjust the anmount of the

fee to ensure that it is accurate.

If the director does not adjust the anmount of the annual
sludge fee in response to a person's objections, the person nmay
appeal the director's deternination in accordance wth Chapter
119. of the Revised Code.

Not later than the first day of June, the director shal
notify the objecting person regardi ng whether the director has
found the objections to be valid and the reasons for the finding.
If the director finds the objections to be valid and adjusts the
amount of the annual sludge fee accordingly, the director shal
issue with the notification a new invoice to the person
identifying the anbunt of the annual sludge fee assessed and

stating the first day of July as the deadline for payment.

Not later than the first day of July, any person who is
required to do so shall pay the annual sludge fee. Any person who
is required to pay the fee, but who fails to do so on or before

that date shall pay an additional anmount that equals ten per cent
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of the required annual sl udge fee.

(6) The director shall transmit all noneys collected under
division (Y) of this section to the treasurer of state for deposit
into the surface water protection fund created in section 6111.038
of the Revised Code. The noneys shall be used to defray the costs
of adm nistering and enforcing provisions in Chapter 6111. of the
Revi sed Code and rul es adopted under it that govern the use,

storage, treatnent, or disposal of sewage sl udge.

(7) Beginning in fiscal year 2001, and every two years
thereafter, the director shall review the total anount of nobneys
generated by the annual sludge fees to deternine if that anount
exceeded six hundred thousand dollars in either of the two
preceding fiscal years. If the total anount of npneys in the fund
exceeded si x hundred thousand dollars in either fiscal year, the
director, after review of the fee structure and consultation wth
af fected persons, shall issue an order reducing the anmount of the
fees levied under division (Y) of this section so that the
estimat ed anmount of noneys resulting fromthe fees will not exceed

si x hundred thousand dollars in any fiscal year.

If, upon review of the fees under division (Y)(7) of this
section and after the fees have been reduced, the director
determ nes that the total anobunt of noneys collected and
accumul ated is |l ess than six hundred thousand dollars, the
director, after review of the fee structure and consultation with
af fected persons, may issue an order increasing the anmount of the
fees levied under division (Y) of this section so that the
estimated anount of noneys resulting fromthe fees will be
approxi mately si x hundred thousand dollars. Fees shall never be
i ncreased to an ampunt exceedi ng the anount specified in division
(Y)(7) of this section

Not wi t hst andi ng section 119. 06 of the Revised Code, the

director may issue an order under division (Y)(7) of this section
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wi t hout the necessity to hold an adjudicatory hearing in
connection with the order. The issuance of an order under this
division is not an act or action for purposes of section 3745. 04
of the Revised Code.

(8) As used in division (Y) of this section:

(a) "Sewage sludge facility" neans an entity that perforns

treatnent on or is responsible for the disposal of sewage sl udge.

(b) "Sewage sludge" neans a solid, semi-solid, or liquid
resi due generated during the treatnment of donestic sewage in a
treatment works as defined in section 6111.01 of the Revised Code.
"Sewage sludge" includes, but is not limted to, scumor solids
removed in primary, secondary, or advanced wastewater treatnent
processes. "Sewage sludge" does not include ash generated during
the firing of sewage sludge in a sewage sludge incinerator, grit
and screenings generated during prelimnary treatnment of donestic
sewage in a treatnment works, animal manure, residue generated

during treatnent of aninmal nanure, or donestic septage.

(c) "Exceptional quality sludge" means sewage sl udge that

neets all of the follow ng qualifications:

(i) Satisfies the class A pathogen standards in 40 C. F. R
503. 32(a);

(ii) Satisfies one of the vector attraction reduction
requirenments in 40 CF. R 503.33(b)(1) to (b)(8);

(iii) Does not exceed the ceiling concentration limtations
for metals listed in table one of 40 C. F.R 503.13;

(iv) Does not exceed the concentration limtations for netals
listed in table three of 40 C.F. R 503.13.

(d) "Treatnment” neans the preparation of sewage sl udge for
final use or disposal and includes, but is not limted to,

t hi ckeni ng, stabilization, and dewatering of sewage sl udge.
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(e) "Disposal" neans the final use of sewage sl udge,
including, but not |linmted to, land application, |and reclamation

surface disposal, or disposal in a landfill or an incinerator

(f) "Land application" neans the spraying or spreading of
sewage sludge onto the land surface, the injection of sewage
sl udge bel ow the land surface, or the incorporation of sewage
sludge into the soil for the purposes of conditioning the soil or

fertilizing crops or vegetation grown in the soil

(g) "Land reclamation" neans the returning of disturbed |and

to productive use.

(h) "Surface disposal" neans the placenent of sludge on an
area of land for disposal, including, but not linmted to,
monofills, surface inpoundnments, |agoons, waste piles, or

dedi cat ed di sposal sites.

(i) "Incinerator" means an entity that disposes of sewage
sl udge through the conbustion of organic matter and inorganic
matter in sewage sludge by high tenperatures in an encl osed

devi ce.

(j) "Incineration facility" includes all incinerators owned
or operated by the same entity and | ocated on a contiguous tract
of land. Areas of land are considered to be contiguous even if

they are separated by a public road or highway.

(k) "Annual sludge fee" nmeans the fee assessed under division
(Y)(1) of this section

(1) "Landfill" means a sanitary landfill facility, as defined
in rules adopted under section 3734.02 of the Revised Code, that

is licensed under section 3734.05 of the Revised Code.

(m "Preexisting land reclamation project” neans a
property-specific | and reclanati on project that has been in

conti nuous operation for not |less than five years pursuant to
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approval of the activity by the director and includes the
i mpl ementation of a community outreach program concerning the

activity.

Sec. 3745.31. (A) As used in this section, "environnental
| aw' neans sections 903.08, 903.17, and 3737.87 to 3737.882 and
Chapters 3704., 3714., 3734., 3745., 3750., 3751., 3752., 3753.,
6109., and 6111. of the Revised Code; any rul e adopted under those

sections or chapters or adopted for the purpose of inplenenting
those sections or chapters; and any applicable provisions of
Chapter 3767. of the Revised Code when an environnentally rel ated

nui sance action is brought.

(B) (1) Except as provided in division (B)(2) of this section,
any action under any environnmental law for civil or adm nistrative
penalties of any kind brought by any agency or departnent of the
state or by any other governnental authority charged with
enforcing environnmental |aws shall be conmenced within five years
of the time when the agency, departnent, or governnental authority
actually knew or was informed of the occurrence, om ssion, or

facts on which the cause of action is based.

(2) If an agency, department, or governnmental authority
actually knew or was inforned of an occurrence, omi ssion, or facts
on which a cause of action is based prior to theeffective date of
this—seettoen July 23, 2002, the cause of action for civil or
admi ni strative penalties of any kind for the alleged violation
shall be comrenced not |l ater than five years after theeffective
date—-ofthis—seetion July 23, 2002

(© Division (B) of this section applies only if, during the
time periods established in that division, proper service of
process can be given in accordance with the Rules of Civi
Procedure and jurisdiction of a court in this state can be

obt ai ned.
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(D) The tinme periods established in division (B) of this
section may be tolled by nmutual agreenent between the enforcing
agency, departnent, or authority and the person who is subject to
a civil or administrative penalty of any kind under an

envi ronnental | aw.

(E) Wien an action seeks injunctive relief or another renedy
in addition to a remedy of civil or adnministrative penalties of
any kind under an environnental law, division (B) of this section

applies only to the renmedy of civil or admnistrative penalties of

any ki nd.

Sec. 3746.02. (A) Nothing in this chapter applies to any of

the foll ow ng:
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(1) Property for which a voluntary action under this chapter
is precluded by federal |aw or regul ati ons adopted under federa
law, including, without linmtation, any of the follow ng federa

| aws or regul ati ons adopted thereunder:

(a) The "Federal Water Pollution Control Act Anendnents of
1972," 86 Stat. 886, 33 U.S.C. A 1251, as anended,;

(b) The "Resource Conservation and Recovery Act of 1976," 90
Stat. 2806, 42 U. S.C. A. 6921, as anended;

(c) The "Toxic Substances Control Act," 90 Stat. 2003 (1976),
15 U.S.C. A 2601, as anended;

(d) The "Conprehensive Environmental Response, Conpensation
and Liability Act of 1980," 94 Stat. 2779, 42 U S.C. A 9601, as

amended;

(e) The "Safe Drinking Water Act," 88 Stat. 1661 (1974), 42
U S CA 300(f), as anended.

(2) Those portions of property where closure of a hazardous
waste facility or solid waste facility is required under Chapter

3734. of the Revised Code or rules adopted under it;

(3) Except for——a—<class Crelease as defined provided in
division (A)(3) of section 3738+ 3737.88 of the Revised Code,
properties regardless—of—ownership that are subject to renediation
rul es adopt ed dhder—theauthorityof by the divisionof fire
mar shal ia—the-departrnent—of comrerce—ineludingrenediationrules
adopted under seetions—3737-88 3737-882—and 3737889 Chapter
3737. of the Revised Code pertaining to corrective actions as
defined in section 3737. 87 of the Revised Code;

(4) Property that is subject to Chapter 1509. of the Revised
Code;

(5) Any other property if the director of environnental

protection has issued a letter notifying the owner or operator of
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the property that the director will issue an enforcenent order
under Chapter 3704., 3734., or 6111. of the Revised Code, a

rel ease or threatened rel ease of a hazardous substance or
petroleumfromor at the property poses a substantial threat to
public health or safety or the environnent, and the person subject
to the erder letter does not present sufficient evidence to the
director that the person has entered into the voluntary action
program under this chapter and is proceedi ng expeditiously to
address that threat. For the purposes of this division, the

evi dence constituting sufficient evidence of entry into the
voluntary action programunder this chapter shall be defined by
the director by rules adopted under section 3746.04 of the Revised
Code. Untitl-such-time as the directorhas adopted-those rules—the
di-rector—at—a—mnmm—shall—considerthe existenceof a—contract

(B) The application of any provision of division (A) of this
section to a portion of property does not preclude participation
in the voluntary action program under this chapter in connection

with other portions of the property where those provisions do not
apply.

(C As used in this section, "property" neans any parcel of

real property, or portion thereof, and any inprovenents thereto.

Sec. 6109.31. (A) No person shall violate this chapter, any a
rul e adopted under it, or any order or termor condition of a
license, license renewal, variance, or exenption granted by the
di rector of environmental protection under it. Each day of

nonconpliance is a separate violation
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(B) No person shall neke a false material statenent or

representation in an application, |license, record, report, or

other docunent that is required to be submtted to the director or

to the attorney general under this chapter, a rule adopted under

it, or any order or termor condition of a license, |license

renewal ., variance, or exenption granted by the director under it.

(G No person shall alter, substitute, falsify, conceal., or

purposefully omt a sanple that is required to be collected

pursuant to any reporting requirenent that is established under

this chapter or a rule adopted under it.

(D) No person shall tanper with, alter, or interfere with the

operation of a public water system w thout the authorization of

the owner or operator of the systemor of the director.

Sec. 6109.32. The director of environnental protection rmay on

his the director's own initiative investigate or nmake inquiries

into any suspected violation of section 6109.31 of the Revised
Code.

The attorney general, upon witten request by the director,
shall bring an action for injunction or other appropriate civil

action or criminal prosecution against any person violating or

threatening to violate sueh that section. In an action for
injunction to enforce any final order of the director, the finding
by the director, after hearing, is prinma-facie evidence of the

facts found therein.

Sec. 6109.99. (A FExcept as provided in division (C of this

section, whoever recklessly violates section 6109.31 of the

Revi sed Code is quilty of a m sdeneanor and. notw t hstandi ng

section 2929.28 of the Revised Code, shall be fined not nore than

ten thousand dollars or inprisoned for not nore than four vyears,

or both. Each day of violation constitutes a separate offense.
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(B) Whoever knowi ngly violates division (B), (C., or (D) of

section 6109.31 of the Revised Code is quilty of a felony and,
not wi t hst andi ng _section 2929.18 of the Revised Code, shall be

fined not nore than twenty-five thousand dollars or inprisoned for

not nore than four years, or both. Each day of violation

constitutes a separate offense.

(G Whoever recklessly or knowi ngly violates division (A of

section 6109.31 of the Revised Code is quilty of a felony if the

violation poses a significant threat to or causes significant harm

to public health and, notw thstandi ng section 2929.18 of the

Revi sed Code, shall be fined not nore than twenty-five thousand

dollars or inprisoned for not nore than four vyears., or both. Each

day of violation constitutes a separate offense.

Sec. 6111.02. As used in this section and sections 6111. 021
to 6111.028 of the Revi sed Code:

(A) "Category 1 wetland," "category 2 wetland," or "category
3 wetland" nmeans a category 1 wetland, category 2 wetland, or
category 3 wetland, respectively, as described in rule 3745-1-54
of the Adm nistrative Code, as that rule existed on the—effective
date—-ofthisseetion July 17, 2001, and as determned to be a

category 1, category 2, or category 3 wetland, respectively,

through application of the "Chio rapid assessnent mnethod for
wet |l ands version 5.0," including the Chio rapid assessnent nethod
for wetlands version 5.0 quantitative score calibration dated
August 15, 2000, unless an application for a section 401 water
quality certification was subnitted prior to February 28, 2001, in
whi ch case the applicant for the permit may elect to proceed in
accordance with Chio rapid assessnent nethod for wetlands version
4. 1.

(B) "Creation" neans the establishnent of a wetland where one

did not formerly exist and that involves wetland construction on
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nonhydric soils.

(O "Enhancenent" means activities conducted in an existing
wetland to inprove or repair existing or natural wetland functions

and val ues of that wetl and.

(D "Fill material" nmeans any material that is used to fill
an aquatic area, to replace an aquatic area with dry land, or to
change the bottom el evation of a wetland for any purpose and t hat
consists of suitable material that is free fromtoxic contam nants
in other than trace quantities. "Fill nmaterial" does not include

either of the follow ng:

(1) Material resulting fromnormal farmng, silviculture, and
ranching activities, such as plowi ng, cultivating, seeding, and
harvesting, for the production of food, fiber, and forest

pr oduct s;

(2) Material placed for the purpose of nmmintenance of
exi sting structures, including enmergency reconstruction of
recently damaged parts of currently serviceable structures such as
di kes, dans, |evees, groins, riprap, breakwaters, causeways, and

bri dge abutnments or approaches, and transportation structures.

(E) "Filling" neans the addition of fill material into a
wet | and for the purpose of creating upland, changi ng the bottom
el evation of the wetland, or creating inpoundrments of water.
"Filling" includes, without limtation, the placenent of the
following in wetlands: fill nmaterial that is necessary for the
construction of any structure; structures or inpoundments
requiring rock, sand, dirt, or other material for its
construction; site-developnent fills for recreational, industrial
comrercial, residential, or other uses; causeways or road fills;
danms and di kes; artificial islands, property protection, or
recl amati on devi ces such as riprap, groins, seawalls, breakwalls,

and bul kheads and fills; beach nourishnent; |evees; sanitary
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landfills; fill material for structures such as sewage treatnent
facilities, intake and outfall pipes associated with power plants,

and underwater utility lines; and artificial reefs.

(F) "Isolated wetland" neans a wetland that is not subject to

regul ati on under the Federal Water Pollution Control Act.

(G "Mtigation" nmeans the restoration, creation,
enhancenment, or, in exceptional circumnmstances, preservation of
wet | ands expressly for the purpose of conpensating for wetl and

i mpacts.

(H "Mtigation bank service area" nmeans the designated area
where a mitigation bank can reasonably be expected to provide

appropriate conpensation for inpacts to wetlands and ot her aquatic

resources and that is designated as such in accordance with the
process established in the—Federal—G4i-dance—for—the

FR 58605 33 C.F.R 332.8 and 40 C. F. R 230. 98.

(1) "Of-site mtigation" nmeans wetl and restoration,
creation, enhancenment, or preservation occurring farther than one

mle froma project boundary, but within the same watershed.

(J) "On-site nmitigation" neans wetland restoration, creation,
enhancenment, or preservation occurring within and not nore than

one mle fromthe project boundary and within the sane wat ershed.

(K) "Practicable" means avail abl e and capabl e of being
executed with existing technol ogy and w thout significant adverse
effect on the economc feasibility of the project in light of the
overal |l project purposes and in consideration of the relative

envi ronnental benefit.

(L) "Preservation” means the protection of ecologically
inportant wetlands in perpetuity through the inplenentation of
appropriate | egal nmechanisms to prevent harmto the wetl ands.

"Preservation" may include protection of adjacent upland areas as
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necessary to ensure protection of a wetland.

(M "Restoration" means the reestablishnment of a previously

existing wetland at a site where it has ceased to exist.

(N) "State isolated wetland permt" neans a pernit issued in
accordance with sections 6111.02 to 6111. 027 of the Revised Code

authorizing the filling of an isolated wetland.

(O "Watershed" neans a—compn—surface—dralnrage—area
: . :

wi-thinthe borders of this state an eight-digit hydrologic unit.

(P) "Wetlands" neans those areas that are inundated or
saturated by surface or ground water at a frequency and duration
that are sufficient to support, and that under nornma
circunstances do support, a preval ence of vegetation typically
adapted for life in saturated soil conditions. "Wtlands" includes
swanps, marshes, bogs, and sinilar areas that are delineated in
accordance with the 1987 United States arny corps of engineers
wet | and del i neati on manual and any ot her procedures and
requi rements adopted by the United States arny corps of engineers

for delineating wetlands.

(Q "Wetland nmitigation bank" nmeans a site where wetl ands
have been restored, created, enhanced, or, in exceptiona
ci rcunmst ances, preserved expressly for the purpose of providing
mtigation for inpacts to wetlands and that has been approved in
accordance with the process established in the“Federal Giidance

: bLicl ’ | :  Mtiaat] |
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3995y 60FR 58605 33 CF.R 332.8 and 40 C F. R 230. 98.

(R "Eight-digit hydrologic unit" neans a commobn surface

dr ai nage area corresponding to one fromthe list of thirty-seven

adapted fromthe forty-four cataloging units as depicted on the

hydrologic unit map of Chio., United States geol ogical survey,
1988, and as described in division (F)(2) of rule 3745-1-54 of the

Adni ni strative Code or as otherwi se shown on map nunber 1 found in

rule 3745-1-54 of the Adninistrative Code. "Eight-digit hydrol ogic

unit" is limted to those parts of the catal oging units that

geographically lie within the borders of this state.

(S) "In-lieu fee nitigation" nmeans a paynent nmade by an

applicant to satisfy a wetland mtigation requirenent established
in sections 6111.02 to 6111.027 of the Revi sed Code.

Sec. 6111.022. (A) A proposed filling of a category 1 or a
category 2 isolated wetland of one-half acre or less shall require
a general state isolated wetland pernit and be subject to |evel
one review requi renents established under division (B) of this

section.

(B) Level one review shall apply only to the filling of a
category 1 or a category 2 isolated wetland as described in
division (A) of this section requiring a general state isol ated
wetland pernmit. A level one review shall require the subni ssion of
a pre-activity notice that includes an application, an acceptable
wet | and delineation, a wetland categorization, a description of
the project, a description of the acreage of the isolated wetl and
that will be subject to filling, site photographs, and a

mtigation proposal for the inpact to the isolated wetland.

(C The proposed filling of an isolated wetland that is
subject to level one review is authorized by a general state
i solated wetland pernit unless the director of environnental

protection notifies the applicant within thirty days after receipt
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of a pre-activity notice that the filling of the isolated wetl and
will result in a significant negative inpact on state water
quality. An applicant that receives such a notice may apply for an
i ndividual state isolated wetland pernit in accordance with the
procedures and requirenments established under section 6111. 023 of
t he Revi sed Code.

(D) Regui+ed—wmtigation Mtigation for the proposed filling
of an isolated wetland that is subject to | evel one review shall
be conduct ed bytheappticant—Wthout the objectionof the
" I " . : L 4 L
shal—conduct—either in the following preferred order

(1) Wthout the objection of the director and at the

discretion of the applicant, either on site mtigation, mtigation

at a wetland mtigation bank within the same United States arny
corps of engineers district as the |ocation of the proposed

filling of the isolated wetland, or off-site nitigation_

(2) In-lieu fee mtigation.

The director, at the director's discretion., may allow an

applicant to deviate fromthe preferred order established in

division (D) of this section. |If the proposed filling of an

isolated wetland will be nmitigated by in-lieu fee mtigation, an

applicant shall provide docunentation to the director that

denpnstrates that the applicant evaluated the mtigation

alternatives established in division (D)(1) of this section.

(E) A person that has submitted a pre-activity notice for
coverage under a general state isolated wetland pernit under this
section shall conplete the filling within two years after the end
of the thirty-day period followi ng the receipt of the pre-activity
notice by the director. |If the person does not conplete the
filling within that two-year period, the person shall submit a new

pre-activity notice in accordance with this section.
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Sec. 6111.023. (A) A proposed filling of a category 1
i sol ated wetland of greater than one-half acre or the proposed
filling of a category 2 isolated wetland of greater than one-half
acre, but less than or equal to three acres shall require an
i ndi vidual state isolated wetland pernit and be subject to |evel
two review requirenents established under division (B) of this

secti on.

(B) Level two review shall apply to the filling of a category
1 or a category 2 isolated wetland described in division (A of

this section and shall require all of the foll ow ng:

(1) Al of the information required to be submitted with a
pre-activity notice as described in division (B) of section
6111. 022 of the Revi sed Code;

(2) The submission of an analysis of practicable on-site
alternatives to the proposed filling of the isolated wetland that
woul d have a | ess adverse inpact on the isolated wetl and

ecosystem

(3) The subm ssion of information indicating whether high

quality waters, as defined in rule 3745-1-05 of the Adm nistrative

Code, are to be avoided by the proposed filling of the isolated
wet | and.
(C© The director of environnental protection shall issue or

deny an individual state isolated wetland pernit for the proposed
filling of an isolated wetland that is subject to | evel two review
not |ater than ninety days after the receipt of an application for
the permit. The director shall issue an individual state isolated
wetl and permt for the proposed filling of an isolated wetland
that is subject to level two review unless the director determ nes
that the applicant for the permit has failed to denonstrate all of

the follow ng:
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(1) There is no practicable on-site alternative to the
proposed filling of the isolated wetland that woul d have a | ess

adverse inpact on the isolated wetland ecosystem

(2) Reasonabl e buffers have been provided for any isol ated
wetland that will be avoided at the site where the proposed

filling of the isolated wetland will take place.

(3) The isolated wetland that will be subject to filling is
not locally or regionally scarce within the watershed in which it
is located and does not contain rare, threatened, or endangered

speci es.

(4) The inpact would not result in significant degradation to

the aquatic ecosystem

(5) Appropriate mitigation has been proposed for any

unavoi dabl e i npacts.

(6) Stormwater and water quality controls will be installed
to ensure that peak post-devel opnent rates of surface water runoff
fromthe inpacted isolated wetl and do not exceed the peak
pre-devel opnent rates of runoff fromthe on-site isolated wetl and.
Water quality inprovenment neasures shall be incorporated into the
design of the stormwater control measures to the maxi num extent
practi cabl e. Exanpl es of these neasures include, but are not
limted to, incorporating vegetated areas in a stormwater contro

pl an.

(7) Any additional, practicable, site-specific requirenents
that are deternined necessary by the director to protect water

qual ity have been satisfied.

(D)(1) Notw thstanding an applicant's denonstration under
division (C of this section, the director may deny an application
for an individual state isolated wetland permt submtted under
this section if the director determi nes that the proposed filling

of the isolated wetland will result in an adverse short-term or
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long-terminpact on water quality.

(2) The director nmay inpose any practicable terns and
conditions on an individual state isolated wetland permt issued
under this section that are appropriate or necessary to ensure
adequat e protection of state water quality and to ensure

compliance with this chapter and rul es adopted under it.

(3) Prior to the issuance of an individual state isolated
wetl and pernit under this section, or prior to, during, or after
the filling of the isolated wetland that is the subject of the
permit, the director nay require that the applicant or permt
hol der perform various environmental quality tests, including,
wi thout limitation, chem cal anal yses of water, sedinment, or fil
mat eri al and bi oassays, in order to ensure adequate protection of

wat er quality.

(E)(1) Mtigation for the proposed filling of a category 1

isolated wetland that is subject to | evel two review shall be

conduct ed by—the—-apptHcant—Wthout in the followi ng preferred

order:

(a) Wthout the objection of the director and at the

di scretion of the applicant, the—appHeant—shall—econduect either

on-site mtigation, mtigation at a wetland nmitigation bank within

the same United States arny corps of engineers district as the
| ocation of the proposed filling of the isolated wetland, or

off-site mitigation_

(b) In-lieu fee nitiagation.

The director, at the director's discretion. may allow an

applicant to deviate fromthe preferred order established in

division (E)(1) of this section. |If the proposed filling of an

isolated wetland will be nmtigated by in-lieu fee mtigation, an

applicant shall provide docunentation to the director that

denpnstrates that the applicant evaluated the mtigation
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al ternatives established in division (E)(1)(a) of this section. 6327
(2) Mtigation for the proposed filling of a category 2 6328

i solated wetland that is subject to | evel two review shall be 6329
conduct ed by—the—apptHecant—and——shall—eeeu+ in the foll ow ng 6330
preferred order: 6331
(a) Praecticable on-site mtigation- 6332

by Mtigation at a wetland nmtigation bank with a service 6333

area that includes the |ocation of the proposed filling of the 6334
i sol ated wet| and. 6335
(b) Mtigation at a wetland mtigation bank with a service 6336

area that is adjacent to the watershed in which the proposed 6337
filling of the isolated wetland is |ocated. provided that the 6338
wat ershed is located within the sane United States arnmy corps of 6339
engi neers district. If mtigation occurs in accordance with 6340
division (E)(2)(b) of this section, the applicable nitigation 6341
rati o cal cul ated under section 6111.027 of the Revi sed Code shall 6342
be multiplied by one and one-hal f. 6343
(c) In-lieu fee nmitigation: 6344

(d) Reasonably identifiable, available, and practicable 6345
off-site mitigation within the sanme watershed;- 6346
6347

6348

6349

6350

6351

6352

6353

6354

6355

The director, at the director's discretion, may allow an 6356
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applicant to deviate fromthe preferred order established in

division (E)(2) of this section. If the proposed filling of an

isolated wetland will be mtigated by in-lieu fee nmtigation, an

applicant shall provide docunentation to the director that

denonstrates that the applicant evaluated the mtigation

alternatives established in divisions (E)(2)(a) and (b) of this

section.

Sec. 6111.024. (A) A proposed filling of a category 2
i sol ated wetland of greater than three acres or a category 3
i sol ated wetland shall require an individual state isolated
wetl and pernit and be subject to level three review requirenments

establ i shed under division (B) of this section.

(B) Level three review shall apply to the filling of a
category 2 or a category 3 isolated wetland described in division

(A) of this section and shall require all of the follow ng:

(1) All of the information required to be subnitted with a
pre-activity notice as described in division (B) of section
6111. 022 of the Revised Code;

(2) A full antidegradation review conducted in accordance
with rules adopted under section 6111.12 of the Revised Code;

(3) The subm ssion of information indicating whether high

quality waters, as defined in rule 3745-1-05 of the Adm nistrative

Code, are to be avoided by the proposed filling of the isolated
wet | and.
(C The director of environnental protection shall issue or

deny an individual state isolated wetland pernit for the proposed
filling of an isolated wetland that is subject to level three
review not |ater than one hundred eighty days after the receipt of
an application for the permt. The director shall not issue an

i ndi vidual state isolated wetland pernit for the proposed filling
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of an isolated wetland that is subject to | evel three review

unl ess the director determ nes that the applicant for the permt
has denonstrated that the proposed filling will not prevent or
interfere with the attai nnent or mai ntenance of applicable state

wat er quality standards.

(D)(1) Notw thstanding division (C) of this section, the
director also may deny an application for an individual state
i solated wetland pernmit submitted under this section if the
director determ nes that the proposed filling of the isolated
wetland will result in an adverse short-termor |ong-termi npact

on water quality.

(2) The director may inpose terns and conditions on an
i ndividual state isolated wetland permit issued under this section
that are appropriate or necessary to ensure adequate protection of
state water quality and to ensure conpliance with this chapter and

rul es adopted under it.

(3) Prior to the issuance of an individual state isolated
wetl and pernit under this section, or prior to, during, or after
the filling of the isolated wetland that is the subject of the
permit, the director may require that the applicant or permt
hol der perform various environnmental quality tests, including,
without limtation, chem cal anal yses of water, sedinent, or fil
mat eri al and bi oassays, in order to ensure adequate protection of

water quality.

(E) Mtigation for the proposed filling of a category 2 or a
category 3 isolated wetland that is subject to level three review

shal | eeedur be conducted in the follow ng preferred order

(1) cabl : i gation:

2> Reasonably identifiable, avail able, and practicable
off-site nmitigation within the same wat ershed

E 4 W  the isol | il
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(2) Mtigation at a wetland mtigation bank with a service

area that includes the |ocation of the proposed filling of the

i sol ated wetl and.

(3) Mtigation at a wetland nitigation bank with a service

area that is adjacent to the watershed in which the proposed

filling of the isolated wetland is |ocated, provided that the

wat ershed is located within the sane United States arny corps of

engi neers district. If mtigation occurs in accordance with

division (E)(3) of this section, the applicable nitigation ratio
cal cul ated under section 6111.027 of the Revised Code shall be

nultiplied by one and one-half.

(4) In-lieu fee mtigation;

(B) If there is a significant ecol ogical reason that the
mtigation | ocation should not be linited to the watershed in
which the isolated wetland is |located and if the proposed
mtigation will result in a substantially greater ecol ogical
benefit, in a watershed that is adjacent to the watershed in which

the isolated wetland is | ocated.

The director, at the director's discretion, nay all ow an

applicant to deviate fromthe preferred order established in

division (E) of this section. If the proposed filling of an

isolated wetland will be mtigated by in-lieu fee nmtigation, an

applicant shall provide docunentation to the director that

denonstrates that the applicant evaluated the mtigation

alternatives established in divisions (E)(1).(2). and (3) of this

section.

Sec. 6111.025. (A) The departnent of natural resources, the

division of wildlife in that departnent, or any other division in
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that departnent that is designated by the director of natura

resources nmay establish and operate a wetland mtigati on bank for
pur poses of sections 6111.02 to 6111.027 of the Revised Code. A

nmtigation bank so established may be used by any individual or

entity., including any agency or departnent of the state, for

mtigation purposes under those sections. Nothing in this division

precludes any other private or public entity from devel oping a

nmtigation bank, provided that it is approved by the director of

environnental protection under division (C of this section.

(B) The environnmental protection agency, the departnent of

natural resources, the division of wildlife in that departnent, or

any other division in that departnment that is designated by the

director of natural resources may establish and operate an in-lieu

fee nmtigation programfor purposes of sections 6111.02 to

6111. 027 of the Revised Code. An in-lieu fee mtigation program so

establ i shed may be used by any individual or entity, including any

agency or departnent of the state, for nitigation purposes under

those sections.

Nothing in this division precludes any other private or

public entity fromdeveloping an in-lieu fee nmtigation program

provided that it is approved by the director of environmenta

protection under division (C) of this section.

(CQ The director of natural—resodurees environnental
protection in consultation with the director of envirennental
proteection natural resources shall establish approve and publish a

l'ist of approved wetland mitigation banks and in-lieu fee

nmtigati on prograns that shall be used by applicants for state

i solated wetland permts for mtigation purposes ahd—shall—submt
the—tst—tothedirector—of—envirenrental—proteetion. In
establishing the approved list, the director of natural resoureces

environmental protection shall give preference to wetl and

nmtigation banks that are conprised of areas involving the
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restoration of previously existing wetlands. Fhetist—established 6480
ovhrder—this—divi-stor—shal—not—exclude—state—or tocalagencies—trom 6481
devel-opi-rg—wettand—mtigatteon—banrks Applicants for isolated 6482
wetland pernmits shall not use nmitigation froma nitigation bank or 6483
an in-lieu fee mtigation programthat has not been approved under 6484
this section. 6485
6486

6487

6488

6489

6490

6491

6492

6493

£6-(D) The director of environmental protection annually 6494
shall issue a report to the menbers of the general assenbly on the 6495
total nunber of acres of iselated wetlands and |ineal feet of 6496
streamthat were subject to filling during the inmediately 6497
preceding fiscal year as—wel—as. The report also shall include 6498
the total nunmber of acres of iselated wetlands that were restored, 6499
created, enhanced, or preserved through conpensatory mtigation 6500
that sane year as a result of state isolated wetland pernits 6501
i ssued under sections 6111.02 to 6111.027 of the Revi sed Code and 6502
the state section 401 water quality certification program 6503
adm ni stered under section 6111.30 of the Revised Code. 6504
(E) Any wetland category determ ned through the use of the 6505
appropriate Chio rapid assessment nethod and verified by the 6506
environmental protection agency for purposes of an isolated 6507
wetlands permt issued under sections 6111.02 to 6111.027 of the 6508
Revised Code is valid for a period of five years foll ow ng 6509

verification. 6510
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Sec. 6111.027. (A) Mtigation for inpacts to isol ated
wet | ands under sections 6111.02 to 6111.027 shall be conducted in

accordance with the foll owing rati os:

(1) For category 1 and category 2 isolated wetlands, other
than forested category 2 isolated wetlands, nmitigation |ocated at

an approved wetland mitigation bank shall be conducted, or

mtigation shall be paid for under an in-lieu fee mtigation

program at a rate of two tinmes the size of the area of isolated

wetl and that is being inpacted.

(2) For forested category 2 isolated wetlands, mitigation
| ocated at an approved wetland mitigation bank shall be conducted,_

or mitigation shall be paid for under an in-lieu fee nmtigation

program at a rate of two and one-half tinmes the size of the area

of isolated wetland that is being inpacted.

(3) All other mitigation shall be subject to nmitigation
rati os established in division (F) of rule 3745-1-54 of the
Admi ni strative Code.

(B) Mtigation that involves the enhancenent or preservation
of isolated wetlands shall be cal cul ated and perforned in
accordance with rule 3745-1-54 of the Adm nistrative Code.

(C© An applicant for coverage under a general state isolated
wetland pernmit or for an individual state isolated wetland permt
under sections 6111.022 to 6111. 024 of the Revised Code shal
denmonstrate that the mitigation site will be protected in
perpetuity and that appropriate practicabl e nmanagenent neasures
are, or will be, in place to restrict harnful activities that

jeopardi ze the mitigation

Sec. 6111.03. The director of environnental protection may do

any of the foll ow ng:

(A) Devel op plans and progranms for the prevention, control

Page 209

6511
6512
6513

6514
6515
6516
6517
6518
6519

6520
6521
6522
6523
6524

6525
6526
6527

6528
6529
6530

6531
6532
6533
6534
6535
6536
6537

6538
6539

6540



Sub. S. B. No. 294
As Passed by the House

and abaterment of new or existing pollution of the waters of the

st at e;

(B) Advise, consult, and cooperate with other agencies of the
state, the federal government, other states, and interstate
agencies and with affected groups, political subdivisions, and
i ndustries in furtherance of the purposes of this chapter. Before
adopti ng, anending, or rescinding a standard or rule pursuant to
division (G of this section or section 6111.041 or 6111. 042 of

the Revised Code, the director shall do all of the foll ow ng:

(1) Mail notice to each statew de organization that the
director determ nes represents persons who woul d be affected by
the proposed standard or rule, anendnent thereto, or rescission
thereof at least thirty-five days before any public hearing

t her eon;

(2) Mail a copy of each proposed standard or rul e, anmendment
thereto, or rescission thereof to any person who requests a copy,

within five days after receipt of the request therefor;

(3) Consult with appropriate state and | ocal governnent
agencies or their representatives, including statew de
organi zations of | ocal governnent officials, industrial

representatives, and other interested persons.

Al though the director is expected to discharge these duties
diligently, failure to mail any such notice or copy or to so
consult with any person shall not invalidate any proceeding or

action of the director.

(C Adnminister grants fromthe federal governnment and from
ot her sources, public or private, for carrying out any of its
functions, all such nobneys to be deposited in the state treasury
and kept by the treasurer of state in a separate fund subject to

the lawful orders of the director

(D) Adnminister state grants for the construction of sewage
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and waste coll ection and treat nent works;

(E) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to water
pol [ ution, and the causes, prevention, control, and abatenent
thereof, that are advi sabl e and necessary for the discharge of the

director's duties under this chapter

(F) Collect and dissemnate infornation relating to water

pol lution and prevention, control, and abatenent thereof;

(G Adopt, anend, and rescind rules in accordance with
Chapter 119. of the Revised Code governing the procedure for
hearings, the filing of reports, the issuance of permts, the
i ssuance of industrial water pollution control certificates, and

all other matters relating to procedure;

(H) lssue, nodify, or revoke orders to prevent, control, or

abate water pollution by such neans as the foll ow ng:

(1) Prohibiting or abating di scharges of sewage, industrial

waste, or other wastes into the waters of the state;

(2) Requiring the construction of new di sposal systens or any
parts thereof, or the nodification, extension, or alteration of

exi sting disposal systens or any parts thereof;

(3) Prohibiting additional connections to or extensions of a
sewer age system when the connections or extensions would result in
an increase in the polluting properties of the effluent fromthe

system when di scharged into any waters of the state;

(4) Requiring conpliance with any standard or rul e adopted
under sections 6111.01 to 6111. 05 of the Revised Code or termor

condition of a permt.

In the nmaki ng of those orders, wherever conpliance with a
rul e adopted under section 6111.042 of the Revised Code is not

i nvol ved, consistent with the Federal Water Pollution Control Act,
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the director shall give consideration to, and base the

determ nation on, evidence relating to the technical feasibility
and econom ¢ reasonabl eness of conplying with those orders and to
evi dence relating to conditions calculated to result from
compliance with those orders, and their relation to benefits to
the people of the state to be derived fromsuch conpliance in

acconpl i shing the purposes of this chapter.

(1) Review plans, specifications, or other data relative to
di sposal systens or any part thereof in connection with the
i ssuance of orders, pernits, and industrial water pollution

control certificates under this chapter

(J)(1) Issue, revoke, nodify, or deny sludge managenent
permts and permts for the discharge of sewage, industrial waste,
or other wastes into the waters of the state, and for the
installation or nodification of disposal systens or any parts
thereof in conpliance with all requirenents of the Federal Water
Pol I ution Control Act and mandatory regul ati ons adopt ed
t her eunder, including regul ations adopted under section 405 of the
Federal Water Pollution Control Act, and set terns and conditions
of permits, including schedul es of conpliance, where necessary.
Any person who di scharges, transports, or handles stormwater from
an animal feeding facility, as defined in section 903.01 of the
Revi sed Code, or pollutants froma concentrated ani mal feeding
operation, as both terms are defined in that section, is not
required to obtain a pernmit under division (J)(1) of this section
for the installation or nodification of a disposal system
i nvol ving pollutants or stormwater or any parts of such a system
on and after the date on which the director of agriculture has
finalized the programrequired under division (A) (1) of section
903. 02 of the Revised Code. In addition, any person who
di scharges, transports, or handles stormwater froman ani ma

feeding facility, as defined in section 903.01 of the Revised
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Code, or pollutants froma concentrated ani mal feedi ng operation
as both terns are defined in that section, is not required to
obtain a pernmit under division (J)(1) of this section for the

di scharge of stormwater froman animal feeding facility or
pollutants froma concentrated ani mal feedi ng operati on on and
after the date on which the United States environnmental protection
agency approves the NPDES program submtted by the director of

agricul ture under section 903.08 of the Revised Code.

Any permt ternms and conditions set by the director shall be
desi gned to achieve and maintain full conpliance with the nati onal
effluent limtations, national standards of performance for new
sources, and national toxic and pretreatnment effluent standards
set under that act, and any other mandatory requirenments of that
act that are inposed by regulation of the adm nistrator of the
United States environnental protection agency. |f an applicant for
a sludge managenent pernit also applies for a related pernit for
the di scharge of sewage, industrial waste, or other wastes into
the waters of the state, the director may conbine the two permits

and i ssue one pernit to the applicant.

A sl udge managenent permt is not required for an entity that
treats or transports sewage sludge or for a sanitary landfill when

all of the follow ng apply:

(a) The entity or sanitary landfill does not generate the

sewage sl udge.

(b) Prior to receipt at the sanitary landfill, the entity has
ensured that the sewage sludge neets the requirenents established
in rules adopted by the director under section 3734.02 of the
Revi sed Code concerning di sposal of nunicipal solid waste in a

sanitary landfill.

(c) Disposal of the sewage sludge occurs at a sanitary

landfill that conplies with rul es adopted by the director under
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section 3734.02 of the Revi sed Code.

As used in division (J)(1) of this section, "sanitary
landfill" nmeans a sanitary landfill facility, as defined in rules
adopt ed under section 3734.02 of the Revised Code, that is
licensed as a solid waste facility under section 3734.05 of the
Revi sed Code.

(2) An application for a permt or renewal thereof shall be

denied if any of the follow ng applies:

(a) The secretary of the arny determines in witing that

anchorage or navigation would be substantially inpaired thereby;

(b) The director determines that the proposed di scharge or
source would conflict with an areawi de waste treatnent managenent
pl an adopted in accordance with section 208 of the Federal Water
Pol |l uti on Control Act;

(c) The adm nistrator of the United States environnmenta
protection agency objects in witing to the issuance or renewal of
the pernit in accordance with section 402 (d) of the Federal Water

Pol | uti on Control Act;

(d) The application is for the discharge of any radiol ogi cal
chem cal, or biological warfare agent or high-Ilevel radioactive

waste into the waters of the United States.

(3) To achieve and nmintain applicable standards of quality
for the waters of the state adopted pursuant to section 6111.041
of the Revised Code, the director shall inpose, where necessary
and appropriate, as conditions of each permt, water quality
related effluent limtations in accordance with sections 301, 302,
306, 307, and 405 of the Federal Water Pollution Control Act and,
to the extent consistent with that act, shall give consideration
to, and base the determ nation on, evidence relating to the
technical feasibility and econonic reasonabl eness of renoving the

polluting properties fromthose wastes and to evidence relating to
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conditions calculated to result fromthat action and their
relation to benefits to the people of the state and to

acconpl i shnent of the purposes of this chapter.

(4) Where a discharge having a thermal conmponent from a
source that is constructed or nodified on or after Cctober 18,
1972, meets national or state effluent limtations or nore
stringent permt conditions designed to achieve and maintain
conmpliance with applicable standards of quality for the waters of
the state, which limtations or conditions will ensure protection
and propagation of a bal anced, indi genous popul ati on of shellfish,
fish, and wildlife in or on the body of water into which the
di scharge is made, taking into account the interaction of the
t hermal component with sewage, industrial waste, or other wastes,
the director shall not inpose any nore stringent limtation on the
thermal conponent of the discharge, as a condition of a permt or
renewal thereof for the discharge, during a ten-year period
begi nning on the date of conpletion of the construction or
nodi fication of the source, or during the period of depreciation
or anortization of the source for the purpose of section 167 or
169 of the Internal Revenue Code of 1954, whichever period ends

first.

(5) The director shall specify in permts for the discharge
of sewage, industrial waste, and other wastes, the net volune, net
wei ght, duration, frequency, and, where necessary, concentration
of the sewage, industrial waste, and other wastes that nmay be
di scharged into the waters of the state. The director shal
specify in those permts and in sludge managenent permts that the
permit is conditioned upon paynent of applicable fees as required
by section 3745.11 of the Revised Code and upon the right of the
director's authorized representatives to enter upon the prenises
of the person to whomthe pernit has been issued for the purpose

of determ ning conpliance with this chapter, rul es adopted
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thereunder, or the terns and conditions of a pernit, order, or

ot her determnation. The director shall issue or deny an
application for a sludge nanagenent permt or a pernit for a new
di scharge, for the installation or nodification of a disposa
system or for the renewal of a permit, within one hundred eighty
days of the date on which a conplete application with all plans,
speci fications, construction schedul es, and other pertinent

information required by the director is received.

(6) The director may condition permts upon the installation
of discharge or water quality nonitoring equipnent or devices and
the filing of periodic reports on the anmounts and contents of
di scharges and the quality of receiving waters that the director
prescribes. The director shall condition each permt for a
gover nnent - owned di sposal system or any other "treatnment works" as
defined in the Federal Water Pollution Control Act upon the
reporting of new introductions of industrial waste or other wastes
and substantial changes in volune or character thereof being
i ntroduced into those systens or works from"industrial users" as
defined in section 502 of that act, as necessary to conply with
section 402(b)(8) of that act; upon the identification of the
character and volune of pollutants subject to pretreatnent
st andards being introduced into the systemor works; and upon the
exi stence of a programto ensure conpliance w th pretreatnent
standards by "industrial users" of the systemor works. In
requiring nonitoring devices and reports, the director, to the
extent consistent with the Federal Water Pollution Control Act,
shal | give consideration to technical feasibility and econom c

reasonabl eness and shall allow reasonable tinme for conpliance.

(7) A permt nmay be issued for a period not to exceed five

years and may be renewed upon application for renewal and—upen—a
Hndingbythe—direeter. In renewing a pernmit, the director shal

consider the conpliance history of the permt holder and may deny

Page 216

6728
6729
6730
6731
6732
6733
6734
6735

6736
6737
6738
6739
6740
6741
6742
6743
6744
6745
6746
6747
6748
6749
6750
6751
6752
6753
6754
6755

6756
6757
6758
6759



Sub. S. B. No. 294
As Passed by the House

the renewal if the director deternines that the permt hol der is

i . I i I
apptiecable-standards—and has not conplied with the ternms and

conditions of the existing permit. A pernmit nmay be nodified,
suspended, or revoked for cause, including, but not linmted to,
violation of any condition of the pernmit, obtaining a permt by
m srepresentation or failure to disclose fully all relevant facts
of the pernitted discharge or of the sludge use, storage,
treatnment, or disposal practice, or changes in any condition that
requires either a tenporary or pernanent reduction or elimnation
of the pernmitted activity. No application shall be denied or
permt revoked or nodified without a witten order stating the
findi ngs upon which the denial, revocation, or nodification is
based. A copy of the order shall be sent to the applicant or

permt holder by certified mail

(K) Institute or cause to be instituted in any court of
competent jurisdiction proceedings to conpel conpliance with this
chapter or with the orders of the director issued under this
chapter, or to ensure conpliance with sections 204(b), 307, 308,
and 405 of the Federal Water Pollution Control Act;

(L) Issue, deny, revoke, or nodify industrial water pollution

control certificates;

(M Certify to the governnent of the United States or any
agency thereof that an industrial water pollution control facility
isin conformty with the state program or requirenents for the
control of water pollution whenever the certification may be
required for a taxpayer under the Internal Revenue Code of the

United States, as anended;

(N) Issue, nodify, and revoke orders requiring any
"industrial user" of any publicly owned "treatnent works" as
defined in sections 212(2) and 502(18) of the Federal Water

Pollution Control Act to conply with pretreatnent standards;
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establish and maintain records; nmake reports; install, use, and
mai ntai n nonitoring equi pnent or nethods, including, where
appropriate, biological nonitoring nethods; sanple discharges in
accordance with nethods, at locations, at intervals, and in a
manner that the director determnines; and provide other information
that is necessary to ascertain whether or not there is conpliance
wWth toxic and pretreatnent effluent standards. In issuing,

nodi fyi ng, and revoking those orders, the director, to the extent
consi stent with the Federal Water Pollution Control Act, shal

gi ve consideration to technical feasibility and econonic

reasonabl eness and shall all ow reasonable time for conpliance.

(O Exercise all incidental powers necessary to carry out the

purposes of this chapter;

(P) Certify or deny certification to any applicant for a
federal license or pernmt to conduct any activity that may result
in any discharge into the waters of the state that the discharge

will conply with the Federal Water Pollution Control Act;

(Q Adm nister and enforce the publicly owned treatnent works
pretreatnment programin accordance with the Federal Water
Pollution Control Act. In the adnministration of that program the

director may do any of the follow ng:
(1) Apply and enforce pretreatnent standards;

(2) Approve and deny requests for approval of publicly owned
treatment works pretreatnent prograns, oversee those prograns, and
i mpl emrent, in whole or in part, those prograns under any of the

foll ow ng conditions:

(a) The director has denied a request for approval of the

publicly owned treatnent works pretreatnent program

(b) The director has revoked the publicly owned treatnent

wor ks pretreatment program
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(c) There is no pretreatnent programcurrently being

i mpl emrented by the publicly owned treatment works;

(d) The publicly owned treatnment works has requested the
director to inplenment, in whole or in part, the pretreatnment

pr ogr am

(3) Require that a publicly owned treatnment works
pretreatnent programbe incorporated in a permt issued to a
publicly owned treatnment works as required by the Federal Water
Pol I ution Control Act, require conpliance by publicly owned
treatment works with those progranms, and require conpliance by

i ndustrial users with pretreatnent standards;

(4) Approve and deny requests for authority to nodify
categorical pretreatnent standards to reflect renoval of

pol |l utants achi eved by publicly owned treatnent works;

(5) Deny and reconmend approval of requests for fundanentally

different factors variances subnitted by industrial users;

(6) Make determ nations on categorization of industrial

users;

(7) Adopt, anend, or rescind rules and issue, nodify, or
revoke orders necessary for the adninistrati on and enforcenment of

the publicly owned treatnment works pretreatnent program

Any approval of a publicly owned treatnent works pretreatnent
program may contain any terns and conditions, including schedul es
of conpliance, that are necessary to achieve conpliance with this

chapt er.

(R) Except as otherw se provided in this division, adopt
rules in accordance with Chapter 119. of the Revi sed Code
establ i shing procedures, nethods, and equi pnent and ot her
requi rements for equipnment to prevent and contain di scharges of

oil and hazardous substances into the waters of the state. The
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rul es shall be consistent with and equival ent in scope, content,
and coverage to section 311(j)(1)(c) of the Federal Water
Pol I ution Control Act and regul ati ons adopted under it. The
director shall not adopt rules under this division relating to

di scharges of oil fromoil production facilities and oil drilling
and workover facilities as those terns are defined in that act and

regul ati ons adopted under it.

(S)(1) Administer and enforce a program for the regul ation of
sl udge nmanagenent in this state. In adnministering the program the
director, in addition to exercising the authority provided in any
ot her applicable sections of this chapter, may do any of the

fol |l ow ng:

(a) Devel op plans and programs for the di sposal and

utilization of sludge and sludge naterials;

(b) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge materials on land |ocated in the state and on

the air and waters of the state;

(c) Collect and disseninate information relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge naterials on land located in the state and on

the air and waters of the state;

(d) Issue, nodify, or revoke orders to prevent, control, or
abate the use and di sposal of sludge and sludge naterials or the
effects of the use of sludge and sludge materials on | and | ocated

in the state and on the air and waters of the state;

(e) Adopt and enforce, nodify, or rescind rules necessary for
the inplenmentation of division (S) of this section. The rul es
reasonably shall protect public health and the environnent,

encourage the beneficial reuse of sludge and sludge materials, and
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mnimze the creation of nui sance odors.

The director may specify in sludge nanagenent permits the net
vol ume, net weight, quality, and pollutant concentration of the
sl udge or sludge materials that may be used, stored, treated, or
di sposed of, and the manner and frequency of the use, storage,
treatment, or disposal, to protect public health and the
environment from adverse effects relating to those activities. The
director shall inpose other terns and conditions to protect public
health and the environnment, mnimze the creation of nuisance
odors, and achi eve conpliance with this chapter and rul es adopted
under it and, in doing so, shall consider whether the ternms and
conditions are consistent with the goal of encouraging the

beneficial reuse of sludge and sludge material s.

The director may condition permts on the inplenentation of
treatment, storage, disposal, distribution, or application
managenent mnet hods and the filing of periodic reports on the
anounts, conposition, and quality of sludge and sludge naterials

that are disposed of, used, treated, or stored.

An approval of a treatment works sludge di sposal program may
contain any ternms and conditions, including schedul es of
conpl i ance, necessary to achieve conpliance with this chapter and

rul es adopted under it.

(2) As a part of the program established under division
(S)(1) of this section, the director has exclusive authority to
regul at e sewage sl udge nanagenent in this state. For purposes of
division (S)(2) of this section, that program shall be consistent
with section 405 of the Federal Water Pollution Control Act and
regul ati ons adopted under it and with this section, except that
the director may adopt rules under division (S) of this section
that establish requirenents that are nore stringent than section
405 of the Federal Water Pollution Control Act and regul ations

adopted under it with regard to nmonitoring sewage sludge and
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sewage sludge materials and establishing acceptabl e sewage sl udge
managenent practices and pollutant |levels in sewage sludge and

sewage sludge naterials.

This chapter authorizes the state to participate in any
nati onal sludge managenent program and the national poll utant
di scharge elimnation system to adm nister and enforce the
publicly owned treatnent works pretreatment program and to issue
permits for the discharge of dredged or fill materials, in
accordance with the Federal Water Pollution Control Act. This
chapter shall be adninistered, consistent with the laws of this
state and federal law, in the same nanner that the Federal Water

Pollution Control Act is required to be adninistered.

This section does not apply to aninmal waste di sposal systens
and rel at ed managenent and conservation practices subject to rules
adopt ed pursuant to division (E)(4) of section 1511.02 of the
Revi sed Code. However, until the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revi sed Code, this exclusion does not apply to ani mal waste
treatment works having a controlled direct discharge to the waters
of the state or any concentrated ani nal feeding operation, as
defined in 40 CF. R 122.23(b)(2). On and after the date on which
the United States environnmental protection agency approves the
NPDES program subnitted by the director of agriculture under
section 903.08 of the Revised Code, this section does not apply to
stormwater froman aninmal feeding facility, as defined in section
903.01 of the Revised Code, or to pollutants discharged froma
concentrated ani nal feeding operation, as both ternms are defined
in that section. Neither of these exclusions applies to the

di scharge of aninmal waste into a publicly owned treatnent works.

Sec. 6111.035. (A) The director of environmental protection,
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consistent with the Federal Water Pollution Control Act and the
regul ati ons adopted thereunder, without application therefor, may
i ssue, nodify, revoke, or term nate a general pernit under this

chapter for both of the follow ng:

(1) Discharge of stormmater; the discharge of |iquids,
sedi ments, solids, or water-borne mning rel ated waste, such as,
but not limted to, acids, netallic cations, or their salts, from
coal mning and recl amati on operations as—definedin-section
151301 of the Revised Code; or treatnment works whose di scharge
woul d have de mininms inpact on the waters of the state receiving

t he di scharge;

(2) Installation or nodification of disposal systens or any
parts thereof, including disposal systens for stormwater or for
coal mning and recl anati on operations as—defined—in——section
154301-efthe—RevisedCode.

A general pernit shall apply to a class or category of
di scharges or disposal systems or to persons conducting simlar
activities, within any area of the state, including the entire

state.

A general permt shall not be issued unless the director
determ nes that the discharges authorized by the permt will have
only minimal cumul ative adverse effects on the environment when
the discharges are considered collectively and individually and
if, in the opinion of the director, the discharges, installations,
or nodifications authorized by the pernit are nore appropriately

aut hori zed by a general pernit than by an individual permt.

A general pernit shall be issued subject to applicable
mandat ory provi sions and nay be issued subject to any applicable
perm ssive provision of the Federal Water Pollution Control Act

and the regul ati ons adopt ed t hereunder.

The director, at the director's discretion, may require any
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person authorized to discharge or to install or nodify a disposa
system under a general permt to apply for and obtain an

i ndi vidual permt for the discharge, installation, or

nodi fication. Wen a particul ar discharge, installation, or

nodi fication is subject to an individual permt, a general permt
shall not apply to that discharge, installation, or nodification
until the individual permt is revoked, termnated, or nodified to

excl ude the discharge, installation, or nodification

In the case of a general permt issued by the director under

this section for coal mning and recl amati on operations, a person

seeki ng coverage under such a general pernit shall subnit a notice

of intent to be covered by the general pernit and to be subject to

the terns _and conditions of the general permt. The notice of

intent shall be submtted in accordance with the forns and

deadl i nes specified for the applicable general pernit for which

coverage is sought. If the director has not granted or denied

coverage under the general permt within forty-five days after

receipt of the notice of intent, the person seeking coverage shall

submt witten notice to the director restating the person's

reqguest for coverage under the general pernit. The director shal

grant or deny coverage under the general pernmt not later than

sixty days after receipt of the notice of intent. If, not |ater

than fifteen days after receipt of the person's witten notice

restating the person's request for coverage, but not earlier than

sixty days after receipt of the original notice of intent for

coverage under the general permt, the director fails to act on

the notice of intent, the discharge that is the subject of the

notice of intent is deenmed to be pernmtted and covered by the

general pernit related to coal mning and recl amati on operations.

Nothing in this section alters or limts the authority of the

director to enforce the terns and conditions of the general permt

or limts the director's authority to issue or deny other required

permts.
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As used in this division, "coal nining and recl anmation

operations" has the sane neaning as in section 1513.01 of the
Revi sed Code.

(B) Notwi t hstandi ng any requirenent under Chapter 119. of the
Revi sed Code concerning the manner in which notice of a permt
action is provided, the director shall not be required to provide
certified mail notice to persons subject to the issuance,
nodi fication, revocation, or termnation of a general pernit under

division (A of this section

Not wi t hst andi ng section 3745. 07 of the Revised Code
concerning the | ocation of newspapers in which notices of pernit
actions are published, the director shall cause notice of the
i ssuance, nodification, revocation, or termnation of a genera
pernmit to be published in the newspapers of general circulation
determned by the director to provide reasonable notice to persons
affected by the pernmit action in the geographic area covered by
the general permit within the tinme periods prescribed by section
3745. 07 of the Revised Code. Any notice under this section or
section 3745.07 of the Revised Code concerning the issuance,
nodi fication, revocation, or term nation of a general permt shal
include a summary of the permit action and instructions on how to
obtain a copy of the full text of the permit action. The director
may take other appropriate neasures, such as press rel eases and
notice to trade journals, associations, and other persons known to
the director to desire notification, in order to provide notice of
the director's actions concerning the issuance, nodification,
revocation, or termnation of a general permt; however, the
failure to provide such notice shall not invalidate any genera

permt.

(O Notwi thstandi ng any ot her provision of the Revised Code,
a person subject to the proposed issuance, nodification

revocation, or term nation of a general permt under division (A

Page 225

7010
7011
7012

7013
7014
7015
7016
7017
7018

7019
7020
7021
7022
7023
7024
7025
7026
7027
7028
7029
7030
7031
7032
7033
7034
7035
7036
7037
7038

7039
7040
7041



Sub. S. B. No. 294
As Passed by the House

of this section may request an adjudi cation hearing pursuant to
section 119.07 of the Revised Code concerning the proposed action
within thirty days after publication of the notice of the proposed
action in newspapers of general circulation pursuant to division
(B) of this section. This division shall not be interpreted to
affect the authority of the director to take actions on general

permits in forms other than proposed general pernits.

(D) The director may exercise all incidental powers required
to carry out this section, including, without limtation, the
adopti on, anmendnment, and rescission of rules to inplenent a
general permnmit program for classes or categories of dischargers or

di sposal systens.

(E) On and after the date on which the United States
environmental protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, this section does not apply to stormwater from
an animal feeding facility, as defined in section 903.01 of the

Revi sed Code, or to manure, as defined in that section

(F) As used in this section, "Federal Water Pollution Contro
Act" means the "Federal Water Pollution Control Act Anmendnents of
1972," 86 Stat. 886, 33 U . S.C A 1251, as anended by the "C ean
Water Act of 1977," 91 Stat. 1566, 33 U S.C. A 1251, the "Act of
Cct ober 21, 1980," 94 Stat. 2360, 33 U.S.C. A 1254, the "Minicipa
Wast ewat er Treatnment Construction G ant Anendnents of 1981," 95
Stat. 1623, 33 U.S.C. A 1281, and the "Water Quality Act of 1987,"
101 Stat. 7, 33 U S C A 1251

Sec. 6111.0382. (A) There is hereby created in the state

treasury the surface water inprovenent fund. The fund shal

include, but is not limted to, noney derived fromany of the

foll owi ng:

(1) Paynments, contributions, and donati ons nade to the
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envi ronnental protection agency for water quality restoration and

protection projects:

(2) Paynents made under an in-lieu fee nitigation program

established by the agency under section 6111.025 of the Revised
Code:

(3) Funds for supplenental environnental projects for water

quality inprovenents required by orders of the director of

environnental protection, settlenent adreenents, consent decrees,

or _court orders;

(4 Mtigation fees for inpacts to waters of the state for

mtigation not required by the United States environnental

protection agency or the United States arny corps of engineers.

(B) Mney in the fund shall be used by the director to

conplete water quality protection and restoration projects. The

director may enter into contracts and agqreenents, including grant

agreenents with federal, state, or |ocal governnent agencies,

environnental nonprofit organi zations, and universities, for

pur poses of those projects.

(Q 1If the agency becones an approved sponsor of a federal

in-lieu fee mtigation programin accordance with 33 C F. R 332,

noney for the federally approved program nmay be nmintained in the

fund, provided that the nobney is seqgregated fromall other noney

in the fund.

Sec. 6111.30. (A) Applications for a section 401 water
quality certification required under division (P) of section
6111. 03 of the Revised Code shall be subnitted on forns provided
by the director of environnental protection and shall include al
information required on those forns as well as all of the

foll ow ng:

(1) A copy of aletter fromthe United States arny corps of
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engi neers docunenting its jurisdiction over the wetlands, streans,
or other waters of the state that are the subject of the section

401 water quality certification application

(2) If the project involves inpacts to a wetland, a wetland
characterization analysis consistent with the Chio rapid

assessnent net hod;

(3) If the project involves a streamfor which a specific
aquatic |life use designation has not been nade, a use

attainability anal ysis;

(4) A specific and detailed nmitigation proposal, including
the location and proposed | egal nechanismfor protecting the

property in perpetuity;
(5) Applicable fees;
(6) Site photographs;

(7) Adequate docunentation confirmng that the applicant has
requested coments fromthe departnment of natural resources and
the United States fish and wildlife service regarding threatened
and endangered species, including the presence or absence of

critical habitat;

(8) Descriptions, schematics, and appropriate economnic
i nformati on concerning the applicant's preferred alternative,
nondegr adati on alternatives, and m ni mum degradati on alternatives

for the design and operation of the project;

(9) The applicant's investigation report of the waters of the
United States in support of a section 404 permit application

concerni ng the project;

(10) A copy of the United States arny corps of engineers
public notice regarding the section 404 pernit application

concerning the project.

(B) Not later than fifteen business days after the receipt of
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an application for a section 401 water quality certification, the
director shall review the application to deternine if it is

compl ete and shall notify the applicant in witing as to whether
the application is conplete. If the director fails to notify the
applicant within fifteen busi ness days regardi ng the conpl et eness
of the application, the application is considered conplete. If the
director determnes that the application is not conplete, the
director shall include with the witten notification an item zed
list of the information or naterials that are necessary to
complete the application. If the applicant fails to provide the
information or materials within sixty days after the director's
recei pt of the application, the director may return the inconplete
application to the applicant and take no further action on the
application. If the application is returned to the applicant
because it is inconplete, the director shall return the review fee
| evied under division (A(1), (2), or (3) of section 3745.114 of
the Revised Code to the applicant, but shall retain the

application fee | evied under that section.

(© Not later than twenty-one days after a determ nation that
an application is conplete under division (B) of this section, the
applicant shall publish public notice of the director's receipt of
the conplete application in a newspaper of general circulation in
the county in which the project that is the subject of the
application is |located. The public notice shall be in a form
acceptable to the director. The applicant shall pronptly provide
the director with proof of publication. The applicant may choose,
subject to review by and approval of the director, to include in
the public notice an advertisenent for an anti degradation public
hearing on the application pursuant to section 6111.12 of the
Revi sed Code. There shall be a public conment period of thirty

days followi ng the publication of the public notice.

(D) If the director determines that there is significant
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public interest in a public hearing as evidenced by the public
comment s recei ved concerning the application and by other requests
for a public hearing on the application, the director or the
director's representative shall conduct a public hearing
concerning the application. Notice of the public hearing shall be
publ i shed by the applicant, subject to review and approval by the
director, at least thirty days prior to the date of the hearing in
a newspaper of general circulation in the county in which the
project that is the subject of the application is to take place.

If a public hearing is requested concerning an application, the
director shall accept comments concerning the application until
five business days after the public hearing. A public hearing
conducted under this division shall take place not |ater than one

hundred days after the application is deternined to be conplete.

(E) The director shall forward all public coments concerning
an application submtted under this section that are received
through the public involvenent process required by rul es adopted
under this chapter to the applicant not |ater than five business

days after receipt of the corments by the director.

(F) The applicant shall respond in witing to witten
comrents or to deficiencies identified by the director during the
course of reviewing the application not later than fifteen days

after receiving or being notified of them

(G The director shall issue or deny a section 401 water
quality certification not |ater than one hundred eighty days after
the conplete application for the certification is received. The
director shall provide an applicant for a section 401 water
guality certification with an opportunity to review the

certification prior to its issuance.

(H The director shall naintain an accessi bl e database that
i ncludes environnmental ly beneficial water restoration and

protection projects that nay serve as potential mitigation
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projects for projects in the state for which a section 401 water
quality certification is required. A project's inclusion in the

dat abase does not constitute an approval of the project.

(') Mtigation required by a section 401 water quality

certification may be acconplished by any of the foll ow ng:

(1) Purchasing credits at a nmtigation bank approved in
accordance with 33 C.F. R 332.8:;

(2) Participating in an in-lieu fee mtigation program

approved in accordance with 33 CF. R 332.8;

(3) Constructing individual nmitigation projects.

Not wi t hst andi ng the mitigation hierarchy specified in section

3745-1-54 of the Adnministrative Code. mtigation projects shall be

approved in accordance with the hierarchy specified in 33 CF.R

332.3 unless the director deternm nes that the size or quality of

the inpacted resource necessitates reasonably identifiable,

avai |l abl e, and practicable mtigation conducted by the applicant.

The director shall adopt rules in accordance with Chapter 119. of

the Revised Code consistent with the mtigation hierarchy
specified in 33 CF. R 332.3.

(J) As used in this section and seetions section 6111.31 and
611132 of the Revised Code, "section 401 water quality
certification" nmeans certification pursuant to section 401 of the
Federal Water Pollution Control Act and this chapter and rul es
adopt ed under it that any discharge, as set forth in section 401
will conply with sections 301, 302, 303, 306, and 307 of the
Federal Water Pollution Control Act.

Section 2. That existing sections 3714.07, 3714.073, 3734.01,
3734.02, 3734.021, 3734.027, 3734.05, 3734.06, 3734.12, 3734.121,
3734.41, 3734.42, 3734.57, 3734.573, 3734.85, 3737.87, 3737.88,
3745. 11, 3745.31, 3746.02, 6109.31, 6109.32, 6111.02, 6111.022

Page 231

7197
7198
7199

7200
7201

7202
7203

7204
7205

7206

7207
7208
7209
7210
7211
7212
7213
7214
7215

7216
7217
7218
7219
7220
7221
7222

7223
7224
7225
7226



Sub. S. B. No. 294
As Passed by the House

6111. 023, 6111.024, 6111.025, 6111.027, 6111.03, 6111.035, and
6111. 30 and sections 3734.022, 3734.131, 3734.132, and 3734.133 of

the Revised Code are hereby repeal ed.

Section 3. The Surface Water |Inprovenment Fund created in
section 6111. 0382 of the Revised Code, as enacted by this act, is
a continuation of the Surface Water |nprovenent Fund (5Y30)
established by the Controlling Board on August 18, 2008, and
continued in Section 277.10 of Am Sub. H. B. 1 of the 128th
General Assenbly.

Section 4. (A) The owner or operator of a sanitary landfill
who, on the effective date of this act, is authorized to dispose
of secondary alum numwaste in a nonocell or nmonofill in
accordance with the ternms and conditions of a valid |icense issued
under Chapter 3734. of the Revised Code and rul es adopted under it
and who seeks to continue to dispose of secondary al um num waste
after the effective date of this act shall submt to the
Envi ronnmental Protection Agency an application to nodify the
permit for the sanitary landfill in accordance w th division
(A)(2)(a) of section 3734.05 of the Revised Code not |ater than
ninety days after the effective date of this act. An owner or
operator who has submtted an application to nodify the permt for
a sanitary landfill in accordance with this section may continue
to di spose of the secondary al um num waste after the effective
date of this act in accordance with the ternms and conditions of
the effective license for the sanitary landfill until the Director
of Environnental Protection issues a final action regarding the
application to nodify the permt for the landfill pursuant to
Chapter 3734. of the Revised Code, provided that the owner or
operator is in conpliance with the terns and conditions of the

license related to secondary al um num waste and those terns and
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conditions renmain in effect.

(B) As used in this section, "secondary al um num waste" has
the same neaning as in division (O of section 3734.02 of the

Revi sed Code, as anended by this act.

Section 5. Section 3737.88 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 153 and Sub. S.B. 171 of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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