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4117.10, 4117.11, 4117.14, 4117.15, 4117. 20,

4121. 03, 4121.121, 4121.351, 4121.38, 4121. 69,
4121.77, 4123.352, 4301.07, 4517.30, 4701.03,

4701. 05, 4703.03, 4703.31, 4709.04, 4715. 06,
4717.02, 4723.02, 4725.06, 4725.46, 4729. 03,

4730. 05, 4731.03, 4732.05, 4733.05, 4734.03,
4738.09, 4741.02, 4747.03, 4753.04, 4755.01,
4757.05, 4758.12, 4759.03, 4761.02, 4763. 02,

4775. 05, 4905. 10, 4906.02, 4911.07, 4911.12,
5119.071, 5119.09, 5123.08, 5123.51, 5126.0220,
5126. 05, 5126.24, 5139.02, 5501.20, 5502.01,

5502. 62, 5503.03, 5505.15, 5703.09, 5705.412, and
5907.02, to enact sections 4117.081, 4117.104, and
4117.26, and to repeal sections 9.901, 3317.12,
3317. 14, 3319.131, 3319.142, 3319. 143, and 4117.22
of the Revised Code to nmmke various changes to

| aws concerning public enpl oyees, including

col l ective bargaining, salary schedul es and

conpensation, |ayoff procedures, and | eave.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

120.
124.
124.
124.
306.
709.

Section 1. That sections 9.06, 9.90, 102.02, 103.74, 109. 33,
40, 121.40, 122.40, 122.64, 122.72, 124.03, 124.11, 124.14,
15, 124.151, 124.152, 124.181, 124.182, 124.322, 124. 325,

327, 124.34, 124.38, 124.382, 124.388, 124.39, 124.81, 124.82,
823, 125.211, 126.32, 141.01, 141.02, 145.012, 145.47, 175.05,
04, 307.054, 339.06, 339.07, 340.04, 505.38, 505.49, 505.60,
012, 742.31, 749.082, 749.083, 917.03, 927.69, 991.02,

1347.15, 1347.99, 1349.71, 1509.35, 1513.182, 1513.29, 1545.071,
1551. 35, 1707.36, 1707.46, 3101.01, 3301.03, 3304.12, 3304.50,
3306. 01, 3307.27, 3307.77, 3309.47, 3311.19, 3313.12, 3313. 202
3313. 23, 3313. 24, 3313.33, 3313.42, 3316.07, 3317.01, 3317.018,
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3317.11, 3317.13, 3318.31, 3319.01, 3319.011, 3319.02, 3319.06
3319. 08, 3319. 084, 3319.085, 3319.088, 3319.09, 3319.10, 3319.11,
3319. 13, 3319.14, 3319.141, 3319.17, 3319.172, 3319.18, 3319.63,
3332. 03, 3334.08, 3345.31, 3345.45, 3353.03, 3517.152, 3701. 33,
3733.49, 3737.81, 3737.90, 3770.02, 3772.06, 3773.33, 3781.07,
3901. 07, 4112.03, 4117.01, 4117.02, 4117.03, 4117.06, 4117.08,
4117.09, 4117.10, 4117.11, 4117.14, 4117.15, 4117.20, 4121.03,
4121.121, 4121. 351, 4121.38, 4121.69, 4121.77, 4123.352, 4301.07
4517. 30, 4701.03, 4701.05, 4703.03, 4703.31, 4709.04, 4715. 06,
4717.02, 4723.02, 4725.06, 4725.46, 4729.03, 4730.05, 4731.03,
4732.05, 4733.05, 4734.03, 4738.09, 4741.02, 4747.03, 4753. 04,
4755. 01, 4757.05, 4758.12, 4759.03, 4761.02, 4763.02, 4775. 05,
4905. 10, 4906. 02, 4911.07, 4911.12, 5119.071, 5119.09, 5123.08,
5123. 51, 5126.0220, 5126.05, 5126.24, 5139.02, 5501.20, 5502.01
5502. 62, 5503.03, 5505.15, 5703.09, 5705.412, and 5907.02 be
amended and sections 4117.081, 4117.104, and 4117.26 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 9.06. (A)(1) The departnment of rehabilitation and
correction may contract for the private operation and managenent
pursuant to this section of the initial intensive program prison
establ i shed pursuant to section 5120.033 of the Revised Code, if
one or nore intensive program prisons are established under that
section, and may contract for the private operati on and nanagenent
of any other facility under this section. Counties and mnuni ci pal
corporations to the extent authorized in sections 307.93, 341. 35,
753.03, and 753.15 of the Revised Code may contract for the
private operation and managenent of a facility under this section.
A contract entered into under this section shall be for an initial
termof not nore than two years with an option to renew for

addi tional periods of two years.

(2) The departnent of rehabilitation and correction, by rule,
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shall adopt mininmnumcriteria and specifications that a person or
entity, other than a person or entity that satisfies the criteria
set forth in division (A)(3)(a) of this section and subject to
division (1) of this section, nmust satisfy in order to apply to
operate and nanage as a contractor pursuant to this section the
initial intensive program prison established pursuant to section
5120. 033 of the Revised Code, if one or nore intensive program

prisons are established under that section

(3) Subject to division (1) of this section, any person or
entity that applies to operate and nanage a facility as a
contractor pursuant to this section shall satisfy one or nore of

the following criteria:

(a) The person or entity is accredited by the American
correctional association and, at the tine of the application
operates and nmanages one or nore facilities accredited by the

Anerican correctional association.

(b) The person or entity satisfies all of the m ni num
criteria and specifications adopted by the departnent of
rehabilitation and correction pursuant to division (A)(2) of this
section, provided that this alternative shall be available only in
relation to the initial intensive program prison established
pursuant to section 5120.033 of the Revised Code, if one or nore

i ntensive program prisons are established under that section.

(4) Subject to division (I) of this section, before a public
entity may enter into a contract under this section, the
contractor shall convincingly denonstrate to the public entity
that it can operate the facility with the inmate capacity required
by the public entity and provide the services required in this
section and realize at least a five per cent savings over the
projected cost to the public entity of providing these sane
services to operate the facility that is the subject of the

contract. No out-of-state prisoners may be housed in any facility
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that is the subject of a contract entered into under this section.

(B) Subject to division (1) of this section, any contract
entered into under this section shall include all of the

fol |l ow ng:

(1) Arequirenment that the contractor retain the contractor's
accreditation fromthe American correctional association
t hroughout the contract termor, if the contractor applied
pursuant to division (A)(3)(b) of this section, continue conplying
with the applicable criteria and specifications adopted by the
departnent of rehabilitation and correction pursuant to division
(A)(2) of this section

(2) Arequirenent that all of the follow ng conditions be

et :

(a) The contractor begins the process of accrediting the
facility with the Anerican correctional association no |ater than

sixty days after the facility receives its first inmate.

(b) The contractor receives accreditation of the facility
within twelve nonths after the date the contractor applies to the

Anerican correctional association for accreditation.

(c) Once the accreditation is received, the contractor

maintains it for the duration of the contract term

(d) If the contractor does not conply wth divisions
(B)y(2)(a) to (c) of this section, the contractor is in violation
of the contract, and the public entity may revoke the contract at

its discretion.

(3) Arequirenment that the contractor conply with all rules
promul gated by the departnent of rehabilitation and correction
that apply to the operation and nanagenent of correctional
facilities, including the mninum standards for jails in Ghio and

policies regarding the use of force and the use of deadly force,
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al though the public entity nay require nmore stringent standards,
and conply with any applicable |aws, rules, or regul ations of the
federal, state, and | ocal governnents, including, but not linmted
to, sanitation, food service, safety, and health regul ations. The
contractor shall be required to send copies of reports of

i nspections conpleted by the appropriate authorities regarding
conpliance with rules and regulations to the director of
rehabilitation and correction or the director's designee and, if
contracting with a local public entity, to the governing authority

of that entity.

(4) A requirenment that the contractor report for
investigation all crimes in connection with the facility to the
public entity, to all local |aw enforcement agencies wth
jurisdiction over the place at which the facility is | ocated, and,
for acrine commtted at a state correctional institution, to the

state highway patrol;

(5) Arequirement that the contractor i mediately report al
escapes fromthe facility, and the apprehension of all escapees,
by tel ephone and in witing to all local |aw enforcenment agencies
with jurisdiction over the place at which the facility is |ocated,
to the prosecuting attorney of the county in which the facility is
| ocated, to the state highway patrol, to a daily newspaper having
general circulation in the county in which the facility is
| ocated, and, if the facility is a state correctional institution,
to the departnent of rehabilitation and correction. The witten
notice may be by either facsimle transmission or mail. A failure
to conply with this requirenent regarding an escape is a violation
of section 2921.22 of the Revised Code.

(6) Arequirenent that, if the facility is a state
correctional institution, the contractor provide a witten report
within specified tinme linits to the director of rehabilitation and

correction or the director's designee of all unusual incidents at

Page 6

147
148
149
150
151
152
153
154
155
156

157
158
159
160
161
162

163
164
165
166
167
168
169
170
171
172
173
174

175
176
177
178



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

the facility as defined in rules pronul gated by the departnent of
rehabilitation and correction or, if the facility is a |ocal
correctional institution, that the contractor provide a witten
report of all unusual incidents at the facility to the governing

authority of the local public entity;

(7) Arequirenment that the contractor maintain proper contro
of inmates' personal funds pursuant to rules pronul gated by the
department of rehabilitation and correction for state correctional
institutions or pursuant to the nininumstandards for jails al ong
with any additional standards established by the |ocal public
entity for local correctional institutions and that records
pertaining to these funds be nade available to representatives of

the public entity for review or audit;

(8) A requirenent that the contractor prepare and distribute
to the director of rehabilitation and correction or, if
contracting with a |l ocal public entity, to the governing authority
of the local entity annual budget incone and expenditure

statenents and fundi ng source financial reports;

(9) Arequirement that the public entity appoint and
supervise a full-time contract nmonitor, that the contractor
provi de suitable office space for the contract nonitor at the
facility, and that the contractor allow the contract nonitor
unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;

(10) A requirenent that if the facility is a state
correctional institution designated departnent of rehabilitation
and correction staff nmenbers be allowed access to the facility in

accordance with rules promul gated by the departnment;

(11) A requirenent that the contractor provide internal and

perineter security as agreed upon in the contract;

(12) If the facility is a state correctional institution, a
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requi rement that the contractor inpose discipline on innates
housed in a state correctional institution only in accordance with
rul es promul gated by the departnment of rehabilitation and

correction;

(13) Arequirenent that the facility be staffed at all tines
with a staffing pattern approved by the public entity and adequate
both to ensure supervision of inmates and mai ntenance of security
within the facility and to provide for prograns, transportation
security, and other operational needs. In determning security
needs, the contractor shall be required to consider, anobng other
things, the proximty of the facility to nei ghborhoods and

school s.

(14) If the contract is with a local public entity, a
requi rement that the contractor provide services and prograns,
consistent with the mnimum standards for jails promul gated by the
department of rehabilitation and correction under section 5120.10
of the Revised Code;

(15) A clear statement that no inmunity fromliability
granted to the state, and no imunity fromliability granted to
political subdivisions under Chapter 2744. of the Revised Code,
shall extend to the contractor or any of the contractor's

enpl oyees;

(16) A statenent that all docunments and records relevant to
the facility shall be mmintained in the same nanner required for,
and subject to the sanme laws, rules, and regul ations as apply to,

the records of the public entity;

(17) Authorization for the public entity to inpose a fine on
the contractor froma schedule of fines included in the contract
for the contractor's failure to performits contractual duties or
to cancel the contract, as the public entity considers

appropriate. If a fine is inposed, the public entity may reduce
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the paynent owed to the contractor pursuant to any invoice in the

anount of the inposed fine.

(18) A statenent that all services provided or goods produced
at the facility shall be subject to the sane regul ations, and the
same distribution limtations, as apply to goods and services

produced at other correctional institutions;

(19) Authorization for the departnent to establish one or
nore prison industries at a facility operated and managed by a

contractor for the departnent;

(20) Arequirenent that, if the facility is an intensive
program prison established pursuant to section 5120.033 of the
Revi sed Code, the facility shall conply with all criteria for
i ntensive program prisons of that type that are set forth in that

secti on;

(21) If the institution is a state correctional institution
a requirenment that the contractor provide clothing for all innates
housed in the facility that is conspicuous inits color, style, or
color and style, that conspicuously identifies its wearer as an
inmate, and that is readily distinguishable fromclothing of a
nature that normally is worn outside the facility by non-innates,
that the contractor require all inmates housed in the facility to
wear the clothing so provided, and that the contractor not permt
any inmate, while inside or on the prenises of the facility or
while being transported to or fromthe facility, to wear any
clothing of a nature that does not conspicuously identify its
wearer as an inmate and that normally is worn outside the facility

by non-i nmat es.

(C© No contract entered into under this section nay require,
aut horize, or inply a delegation of the authority or
responsibility of the public entity to a contractor for any of the

fol | owi ng:
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(1) Devel oping or inplenenting procedures for cal cul ating
innmate rel ease and parole eligibility dates and recommendi ng the
granting or denying of parole, although the contractor may submit
witten reports that have been prepared in the ordi nary course of

busi ness;

(2) Devel oping or inplenenting procedures for cal cul ati ng and
awar di ng earned credits, approving the type of work innmates my
performand the wage or earned credits, if any, that nmay be
awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;

(3) For inmates serving a terminposed for a felony offense
conmtted prior to July 1, 1996, or for a m sdeneanor offense,
devel opi ng or inplenmenting procedures for cal culating and awar di ng
good time, approving the good tinme, if any, that may be awarded to
i nmat es engaging in work, and granting, denying, or revoking good
tinme;

(4) Cassifying an innate or placing an innate in a nore or a
| ess restrictive custody than the custody ordered by the public

entity;
(5) Approving inmates for work rel ease;

(6) Contracting for local or |long distance tel ephone services
for inmates or receiving comissions fromthose services at a
facility that is owned by or operated under a contract with the

depart nent .

(D) A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under

this section, shall provide an adequate policy of insurance
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specifically including, but not limted to, insurance for civil
rights clains as determned by a risk nanagenent or actuarial firm
wi th denonstrated experience in public liability for state
governments. The insurance policy shall provide that the state,
including all state agencies, and all political subdivisions of
the state with jurisdiction over the facility or in which a
facility is |located are nanmed as insured, and that the state and
its political subdivisions shall be sent any notice of

cancel l ation. The contractor nay not self-insure.

A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall indemify and hold harm ess the state, its
of ficers, agents, and enpl oyees, and any |ocal governnment entity
in the state having jurisdiction over the facility or ownership of
the facility, shall reinburse the state for its costs in defending
the state or any of its officers, agents, or enployees, and shal
rei nmburse any |l ocal governnent entity of that nature for its costs
in defending the | ocal governnent entity, fromall of the

fol | owi ng:

(1) Any clains or |losses for services rendered by the
contractor, person, or entity performng or supplying services in

connection with the performance of the contract;

(2) Any failure of the contractor, person, or entity or its
of ficers or enpl oyees to adhere to the |aws, rules, regul ations,

or terns agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim
brought against the state related to the facility operated and

managed by the contractor
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(4) Any clains, |osses, demands, or causes of action arising
out of the contractor's, person's, or entity's activities in this

state;

(5) Any attorney's fees or court costs arising from any
habeas corpus actions or other inmate suits that may arise from
any event that occurred at the facility or was a result of such an
event, or arise over the conditions, managenent, or operation of
the facility, which fees and costs shall include, but not be
limted to, attorney's fees for the state's representation and for
any court-appointed representation of any innmate, and the costs of
any special judge who may be appointed to hear those actions or

suits.

(E) Private correctional officers of a contractor operating
and managing a facility pursuant to a contract entered into under
this section may carry and use firearns in the course of their
enpl oynent only after being certified as satisfactorily conpleting
an approved training program as described in division (A of
section 109. 78 of the Revised Code.

(F) Upon notification by the contractor of an escape from or
of a disturbance at, the facility that is the subject of a
contract entered into under this section, the departnment of
rehabilitation and correction and state and | ocal |aw enforcenent
agenci es shall use all reasonable nmeans to recapture escapees or
guel I any di sturbance. Any cost incurred by the state or its
political subdivisions relating to the apprehension of an escapee
or the quelling of a disturbance at the facility shall be
chargeable to and borne by the contractor. The contractor shal
al so reinmburse the state or its political subdivisions for al
reasonabl e costs incurred relating to the tenporary detention of

the escapee followi ng recapture.

(G Any offense that would be a crine if commtted at a state

correctional institution or jail, workhouse, prison, or other
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correctional facility shall be a crinme if conmitted by or with
regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H A contractor operating and managing a facility pursuant
to a contract entered into under this section shall pay any innate
workers at the facility at the rate approved by the public entity.
Inmates working at the facility shall not be considered enpl oyees

of the contractor

(1) I'n contracting for the private operati on and managenent
pursuant to division (A) of this section of any intensive program
prison established pursuant to section 5120.033 of the Revised
Code, the departnment of rehabilitation and correction may enter
into a contract with a contractor for the general operation and
managenent of the prison and may enter into one or nore separate
contracts with other persons or entities for the provision of
speci alized services for persons confined in the prison,
including, but not linited to, security or training services or
medi cal , counseling, educational, or simlar treatnment prograns.
If, pursuant to this division, the departnent enters into a
contract with a contractor for the general operation and
managenment of the prison and also enters into one or nore
speci alized service contracts with other persons or entities, al

of the follow ng apply:

(1) The contract for the general operation and managenent
shall conmply with all requirenments and criteria set forth in this
section, and all provisions of this section apply in relation to

the prison operated and managed pursuant to the contract.

(2) Divisions (A)(2), (B), and (C) of this section do not
apply in relation to any specialized services contract, except to
the extent that the provisions of those divisions clearly are
rel evant to the specialized services to be provided under the

speci al i zed services contract. Division (D) of this section
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applies in relation to each specialized services contract.
(J) As used in this section

(1) "Public entity" means the departnent of rehabilitation
and correction, or a county or nunicipal corporation or a
combi nati on of counties and rnunici pal corporations, that has
jurisdiction over a facility that is the subject of a contract

entered into under this section.

(2) "Local public entity" nmeans a county or nunicipa
corporation, or a conbination of counties and nuni ci pal
corporations, that has jurisdiction over a jail, workhouse, or
other correctional facility used only for mnisdenmeanants that is

the subject of a contract entered into under this section.

(3) "CGoverning authority of a local public entity" nmeans, for
a county, the board of county comnm ssioners; for a nunici pal
corporation, the legislative authority; for a conbination of
counties and municipal corporations, all the boards of county
conmmi ssioners and nuni ci pal legislative authorities that joined to

create the facility.

(4) "Contractor" neans a person or entity that enters into a
contract under this section to operate and manage a jail,

wor khouse, or other correctional facility.

(5) "Facility" means the specific county, nmulticounty,
nmuni ci pal, municipal -county, or nulticounty-nunicipal jail,
wor khouse, prison, or other type of correctional institution or
facility used only for m sdenmeanants, or a state correctiona
institution, that is the subject of a contract entered into under

this section.

1] H n
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Sec. 9.90. (A The governing board of any public institution
of hi gher education, including without limtation state
universities and coll eges, community college districts, university
branch districts, technical college districts, and mnunici pal
universities, may, in addition to all other powers provided in the
Revi sed Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Ohio
for or on behalf of such of its enployees as it may determ ne
life insurance, or sickness, accident, annuity, endownent, health,
medi cal , hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, famly, group or otherw se, and may pay from
funds under its control and avail abl e for such purpose all or any
portion of the cost, premium or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enpl oyees as
it may determ ne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
holding a certificate of authority under Chapter 1751. of the
Revi sed Code and nmay pay from funds under the governing board's
control and avail able for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnment in
regul ated i nvest nent conpany stock for the purpose of providing
retirement benefits as described in section 403(b)(7) of the
| nt ernal Revenue Code of 1954, as anended. Such stock shall be

purchased only from persons authorized to sell such stock in this
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state.

Any income of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensati on programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
compensation for the purpose of computing the contributions to and
benefits fromthe retirenment system of such enpl oyee. Any sum so
deferred shall not be included in the conputation of any federa

and state incone taxes w thheld on behal f of any such enpl oyee.

(B) All or any portion of the cost, prem um or charge
therefor nmay be paid in such other manner or conbination of
manners as the governing board may determ ne, including direct
paynment by the enployee in cases under division (A)(1) of this
section, and, if authorized in witing by the enpl oyee in cases
under division (A (1) or (2) of this section, by such governing
board wi th noneys made avail abl e by deduction fromor reduction in
sal ary or wages or by the foregoing of a salary or wage increase.
Not hi ng in section 3917.01 or section 3917.06 of the Revised Code
shall prohibit the issuance or purchase of group life insurance
aut hori zed by this section by reason of paynment of prem uns
therefor by the governing board fromits funds, and such group
life insurance may be so issued and purchased if otherwi se
consistent with the provisions of sections 3917.01 to 3917. 07 of
t he Revi sed Code.

(C© The board of education of any school district my
exerci se any of the powers granted to the governing boards of
public institutions of higher education under divisions (A) and

(B) of this section—exeept—in—+elation+to; however, nothing in

this division shall be construed to allow a board of education to

bargain collectively regarding the provision of health care

benefits to—enployees—AHhealth care benefits provided-to
| w I bl hool i hal ||
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| : : el |

school—enployees—health care board pursuant—to as that termis
defined in section 9-96% 124.81 of the Revi sed Code.

Sec. 102.02. (A) Except as otherw se provided in division (H
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Ohi o casino control conm ssion, the executive director of the
comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who performan interna
audit function; the chief executive officer and the nenbers of the
board of each state retirenment systen each enpl oyee of a state
retirenment board who is a state retirenent systeminvest nent
of ficer licensed pursuant to section 1707.163 of the Revi sed Code;
the menbers of the Chio retirenent study council appointed
pursuant to division (C of section 171.01 of the Revised Code;
enpl oyees of the Chio retirenent study council, other than
enpl oyees who perform purely admi nistrative or clerical functions;
the admi nistrator of workers' conpensation and each nmenber of the
bureau of workers' conpensation board of directors; the bureau of

wor kers' conpensation director of investnents; the chief
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i nvestnent officer of the bureau of workers' conpensation; the

di rector appointed by the workers' conpensation council; al
nmenbers of the board of conmm ssioners on grievances and discipline
of the supreme court and the ethics comm ssion created under
section 102.05 of the Revised Code; every business nmanager
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
educati on school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the
departnent of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nmenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, nunicipal, and public use,
and that includes two runicipal corporations in tw counties;

every public official or enployee who s would be paid a salary or

wage i n accordance with schedule C prescribed in the version of

section 124.15 of the Revised Code in effect imediately prior to

the effective date of this anendnent or schedule E-2 prescribed in

the version of section 124.152 of the Revised Code in effect

imedi ately prior to the effective date of this anendnent; nmenbers

of the board of trustees and the executive director of the
southern Chio agricultural and community devel opnment foundation
all menbers appointed to the Chio |livestock care standards board
under section 904.02 of the Revised Code; and every other public
of ficial or enployee who is designated by the appropriate ethics

conmi ssion pursuant to division (B) of this section.
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The disclosure statenent shall include all of the follow ng:

(1) The nane of the person filing the statenent and each
nenber of the person's immediate family and all names under which
the person or nmenbers of the person's inmediate fanmly do

busi ness;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section
and except as otherw se provided in section 102.022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A (2)(b) of this
section, received during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a brief
description of the nature of the services for which the inconme was
received. If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify the anount of every
source of income received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A (2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of income that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenent, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including

corporate clients, who are |egislative agents. A person who files

Page 19

558

559
560
561
562

563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

the statenent under this section shall disclose the identity of
and the amount of incone received froma person who the public
of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statement is a nenber of the
general assenbly, the statenment shall identify every source of
income and the anount of that inconme that was received froma
| egi sl ative agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. Division (A)(2)(b) of this section requires the
di sclosure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A)(2)(b) of
this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the common |aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cati ons except

under specified circunstances. Division (A)(2)(a) of this section
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does not require an attorney, physician, or other professional
subject to a confidentiality requirenent as described in division
(A)(2)(c) of this section to disclose the nane, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which | egal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privil eged comuni cation involving the client, patient, or other
reci pi ent of professional services. Division (A (2)(a) of this
section does not require an attorney, physician, or other

prof essi onal subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenment or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the

i nvestnent, office, or relationship. Division (A)(3) of this
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section does not require disclosure of the name of any bank,
savi ngs and | oan association, credit union, or building and | oan
association with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own name or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the names of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151.34 of the Revised Code to whomthe superintendent in
the superintendent's own nane or in the nanme of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ation under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The names of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane

or to any person for the person's use or benefit. Division (A)(6)
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of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or profession.

(7) Except as otherw se provided in section 102.022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the preceding cal endar year
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
children, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanmentary trust

est abli shed by a spouse or by an ancestor;

(8) Except as otherw se provided in section 102.022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's officia
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not limted to, any | egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nmenbership dues, or any political

subdi vision or any office or agency of a political subdivision
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pays nenbership dues;

(9) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
neeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol I ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
t he Revised Code who receives a statement froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ative agent, executive agency | obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person may file a statenent required by this section in
person or by nail. A person who is a candidate for elective office
shall file the statement no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that

a person who is a wite-in candidate shall file the statenment no
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|ater than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for

of fice. O her persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enpl oynent. No
person shall be required to file with the appropriate ethics

conm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenment
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public

officials or enployees witten notice of the requirenment by the
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fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointrment, and the filing shall be made not |ater than

ni nety days after appointnent.

Except for disclosure statenents filed by nmenbers of the
board of trustees and the executive director of the southern Chio
agricultural and community devel opnent foundation, disclosure
statenments filed under this division with the OChio ethics
conmmi ssion by nenbers of boards, conm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. Disclosure
statenents filed with the Chio ethics comm ssion under division
(A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to determ ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statement. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of enploynent. If the conmi ssion
determ nes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenent and shal

make the portions of the disclosure statement that indicate a
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potential conflict of interest subject to public inspection in the
same nmanner as is provided for other disclosure statenents. Any
portion of the disclosure statement that the conmi ssion determnes
does not indicate a potential conflict of interest shall be kept
confidential by the conm ssion and shall not be made subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of nenber of the state board

of education $25
For office of nenber of the Chio

| ivestock care standards board $25
For office of menmber of a city, |ocal,

exenpted village, or cooperative
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educati on board of
education or educational service
center governing board $20
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or mmgistrate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conm ssion other than the Chio
ethics comission and the joint legislative ethics commttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The Ohio ethics commission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from

settlenments under division (G of section 102.06 of the Revised
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Code, into the Chio ethics conmi ssion fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the conm ssion

(3) The joint legislative ethics committee shall deposit all
receipts it receives fromthe paynment of financial disclosure
statenment filing fees under divisions (E) and (F) of this section

into the joint legislative ethics conmittee investigative fund.

(H Division (A of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatri st
who +s woul d be paid a salary or wage in accordance with schedul e

C as prescribed by the version of section 124.15 of the Revised

Code in effect immediately prior to the effective date of this

amendnent or schedule E-2 as prescribed by the version of section

124. 152 of the Revised Code in effect immediately prior to the

effective date of this amendnent and whose prinmary duties do not

require the exercise of adm nistrative discretion; or any nenber
of a board, conm ssion, or bureau of any county or city who
receives |l ess than one thousand dollars per year for serving in

that position.

Sec. 103.74. The correctional institution inspection
committee nay enploy a director and any ot her nonlegal staff, who
shall be in the unclassified service of the state, that are
necessary for the cormittee to carry out its duties and may
contract for the services of whatever nonl egal technical advisors
are necessary for the conmttee to carry out its duties. The

attorney general shall act as legal counsel to the commttee.

The chai rperson and vi ce-chairperson of the | egislative
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service conmm ssion shall fix the conpensation of the director. The
director, with the approval of the director of the |egislative
service comm ssion, shall fix the conpensation of other staff of
the committee in accordance with a sal ary schedul e established by

the director of the legislative service comission. The director

of the leqgislative service conmi ssion, when establishing the

salary schedule, shall require nerit to be the only basis, and the

director of the correctional institution inspection conmttee

shall use nerit as the only basis for an enpl oyee's progression

t hrough the schedule. Contracts for the services of necessary

techni cal advisors shall be approved by the director of the

| egi sl ati ve service conm ssion

The general assenbly shall biennially appropriate to the
correctional institution inspection commttee an amount sufficient
to enable the commttee to performits duties. Salaries and
expenses incurred by the conmittee shall be paid fromthat
appropriation upon vouchers approved by the chairperson of the

conmi ttee.

Sec. 109.33. The attorney general may appoint, with salaries
fixed pursuant—teo—seetion—3124—15—6+r—124-152 of theRevised—Code by

the attorney general based on nerit, such assistants and may

enpl oy such stenographers and cl erks as nmay be necessary to carry
out sections 109.23 to 109. 33 of the Revised Code. The attorney
general nmay al so enploy experts for assistance in any specific

matter at a reasonable rate of conpensation

Sec. 120.40. The pay—ranges—established salary or wage fixed

by the board of county comm ssioners for the county public

def ender and staff, and those established by the joint board of

county conm ssioners for the joint county public defender and

staff, shall not exceed the pay+anges—assigned highest salary or
wage fixed under section 124.14 of the Revised Code for conparable
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positions of the Chio public defender and staff.

Sec. 121.40. (A) There is hereby created the Chio conmunity
service council consisting of twenty-one voting nmenbers including
t he superintendent of public instruction or the superintendent's
desi gnee, the chancellor of the Onhio board of regents or the
chancel l or's designee, the director of youth services or the
director's designee, the director of aging or the director's
desi gnee, the chairperson of the conmittee of the house of
representatives dealing with education or the chairperson's
desi gnee, the chairperson of the conmrittee of the senate dealing
wi th education or the chairperson's designee, and fifteen nenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve terns of office of three years.
The appoi ntees shall include educators, including teachers and
adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zations engaged in vol unteer
program devel opnent and managenent throughout the state, including
yout h and conservation prograns; and representatives of business,
government, nonprofit organizations, social service agencies,
vet erans organi zations, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The
director of the governor's office of faith-based and community
initiatives shall serve as a nonvoting ex officio nenber of the
council. Menbers of the council shall receive no conpensation, but
shall be reinmbursed for actual and necessary expenses incurred in

the performance of their official duties.

(B) The council shall appoint an executive director for the
council, who shall be in the unclassified civil service. The
governor shall be informed of the appointnent of an executive
di rector before such an appointnent is made. The executive
di rector shall supervise the council's activities and report to

the council on the progress of those activities. The executive
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director shall do all things necessary for the efficient and

ef fective inplenentation of the duties of the council.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the council fromfinal responsibility

for the proper performance of the requirenents of this section

(© The council or its designee shall do all of the

foll ow ng:

(1) Enpl oy, pronote, supervise, and renove all enployees as
needed in connection with the perfornmance of its duties under this
section and nmay assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end nay establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
counci | . Personnel—enployed—bythe—councit—who—-are—subject—to

. I . . . .
| . I . i . .
L I i . . e "
I ot ¢ : I I I al | |
conferred-under—that—chapterto-—public—enployees—or—to—any
I - e
(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the council, its enployees, and files and records under its
control, and to discharge any duty inposed upon it by law The
expense of these acquisitions shall be audited and paid for in the
same manner as other state expenses. For that purpose, the council
shal | prepare and subnit to the office of budget and managenent a
budget for each bienniumaccording to sections 101.532 and 107. 03
of the Revised Code. The budget submitted shall cover the costs of

the council and its staff in the discharge of any duty inposed
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upon the council by law. The council shall not del egate any

authority to obligate funds.

(4) Pay its own payroll and other operating expenses from

line itens designated by the general assenbly;

(5) Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appointing authority or its designee.

(6) Establish the overall policy and managenent of the

council in accordance with this chapter

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "Nati onal
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
US. CA 12411 to 12544, as anended, assist in adnministering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the americorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service prograns

t hr oughout the state;

(8) Assist the state board of education, school districts,
the chancell or of the board of regents, and institutions of higher
education in coordinating community service education programns
t hrough cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and fanily services in coordinating
comuni ty service progranms through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zations that are avail abl e
to assist school districts, institutions of higher education, and
the departnments of natural resources, youth services, aging, and

job and famly services in the establishnment of comunity service
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prograns and assist in investigating sources of funding for

i mpl ementi ng these prograns;

(11) Assist in evaluating the state's efforts in providing
comunity service programs using standards and nethods that are
consistent with any statew de objectives for these prograns and
provide information to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of
hi gher education, and the departnents of natural resources, youth
services, aging, and job and fanm |y services to guide themin

nmaki ng deci si ons about these prograrns;

(12) Assist the state board of education in conplying with
section 3301. 70 of the Revised Code and the chancellor of the
board of regents in conplying with division (B)(2) of section
3333. 043 of the Revi sed Code;

(13) Advise, assist, consult with, and cooperate with, by
contract or otherw se, agencies and political subdivisions of this
state in establishing a statew de system for vol unteers pursuant
to section 121.404 of the Revised Code.

(D) The council shall in witing enter into an agreenent with
anot her state agency to serve as the council's fiscal agent.
Before entering into such an agreenment, the council shall inform
the governor of the terms of the agreenment and of the state agency
designated to serve as the council's fiscal agent. The fisca
agent shall be responsible for all the council's fiscal matters
and financial transactions, as specified in the agreenent.
Services to be provided by the fiscal agent include, but are not

limted to, the follow ng:

(1) Preparing and processing payroll and other personnel

docunents that the council executes as the appointing authority;

(2) Maintaining | edgers of accounts and reports of account

bal ances, and nonitoring budgets and all otnent plans in
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consultation with the council; and

(3) Perform ng other routine support services that the fiscal

agent considers appropriate to achi eve efficiency.

(E) (1) The council, in conjunction and consultation with the
fiscal agent, has the followi ng authority and responsibility

relative to fiscal matters

(a) Sole authority to draw funds for any and all federal

prograns in which the council is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any other necessary expenses the council may incur

and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe fisca

agent fully of all financial transactions.

(2) The council shall follow all state procurenent, fiscal

hunman resources, statutory, and adm nistrative rule requirenents.

(3) The fiscal agent shall determine fees to be charged to
the council, which shall be in proportion to the services

perforned for the council.

(4) The council shall pay fees owed to the fiscal agent from
a general revenue fund of the council or fromany other fund from
whi ch the operating expenses of the council are paid. Any anmpunts
set aside for a fiscal year for the paynent of these fees shall be
used only for the services performed for the council by the fiscal

agent in that fiscal year

(F) The council may accept and adm nister grants from any
source, public or private, to carry out any of the council's

functions this section establishes.

Sec. 122.40. (A) There is hereby created the devel oprment

financing advisory council to assist in carrying out the prograns
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created pursuant to sections 122.39 to 122.62 and Chapter 166. of
t he Revi sed Code.

(B) The council shall consist of eight nmenbers appointed by
the governor, with the advice and consent of the senate, who are
selected for their know edge of and experience in economc
devel opnent financi ng, one nenber of the senate appointed by the
presi dent of the senate, one nmenber of the house of
representatives appointed by the speaker of the house of
representatives, and the director of devel opnent or the director's

desi gnee. Wth respect to the council

(1) No nore than four nenbers of the council appointed by the

governor shall be nmenbers of the same political party.

(2) Each menber shall hold office fromthe date of the
nmenber' s appoi ntment until the end of the termfor which the

menber was appoi nt ed.

(3) The ternms of office for the eight nenbers appoi nted by
the governor shall be for five years conmencing on the first day
of January and ending on the thirty-first day of Decenber. The
nmenbers appoi nted by the governor who are serving terns of office
of seven years on Decenber 30, 2004, shall continue to serve those
terms, but their successors in office, including the filling of a
vacancy occurring prior to the expiration of those terns, shall be
appointed for ternms of five years in accordance with this
di vi si on.

(4) Any nenber of the council is eligible for reappointnent.

(5) As a termof a nmenber of the council appointed by the
governor expires, the governor shall appoint a successor with the

advi ce and consent of the senate.

(6) Except as otherw se provided in division (B)(3) of this
section, any nenber appointed to fill a vacancy occurring prior to

the expiration of the termfor which the nenber's predecessor was
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appoi nted shall hold office for the remni nder of the predecessor's

term

(7) Any nenber shall continue in office subsequent to the
expiration date of the nmenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(8) Before entering upon duties as a nenber of the council,
each nmember shall take an oath provided by Section 7 of Article
XV, Chio Constitution.

(9) The governor nmay, at any tinme, renove any nonl egislative

menber pursuant to section 3.04 of the Revised Code.

(10) Menbers of the council, notw thstanding section 101. 26
of the Revised Code with respect to nmenbers who are nenbers of the
general assenbly, shall receive their necessary and actua

expenses whil e engaged in the business of the council and shall be

paid at the a per diemrate ofstept—payrange31—of determ ned

under division (A of section 124.15 of the Revi sed Code.

(11) Six menbers of the council constitute a quorum and the
affirmati ve vote of six nmenbers is necessary for any action taken

by the council.

(12) In the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, the follow ng persons may serve in the nenber's
absence: the president of the senate or the speaker of the house,
as the case nay be, or a nenber of the senate or of the house of
representatives, of the same political party as the devel opnent
fi nanci ng advi sory council nenber, designated by the president of

the senate or the speaker of the house.

Sec. 122.64. (A) There is hereby established in the

depart ment of devel opnment a division of econom ¢ devel opnent. The
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di vi sion shall be supervised by a deputy director appointed by the

di rector of devel opnent.

The division is responsible for the administration of the
state econom ¢ devel opnent financing prograns established pursuant
to sections 122.17 and 122.18, sections 122.39 to 122.62, and
Chapter 166. of the Revised Code and for coordinating the
activities of the devel opnment financing advisory council so as to

ensure the efficient adnministration of the prograns.
(B) The director of devel opnent shall:

(1) Appoint an individual to serve as director of the

devel oprment financi ng advi sory council;

(2) Receive applications for assistance pursuant to sections
122.39 to 122. 62 and Chapter 166. of the Revised Code. The
director shall process the applications and, except as provided in
division (C(2) of section 166.05 of the Revised Code, forward
themto the devel opnent financing advisory council. As
appropriate, the director shall receive the reconmendati ons of the

council as to applications for assistance.

(3) Wth the approval of the director of adnministrative
services, establish salary schedules for enpl oyees of the various
positions of enploynment with the division and assign the various

positions to those sal ary schedul es;

(4) Furnish and pay for, out of funds appropriated to the
depart ment of devel opnent for that purpose, office space and
associ ated utilities service, for the devel opnent financing

advi sory council;

(5) Enmploy and fix the conpensation of financial consultants,
apprai sers, consulting engineers, superintendents, nanagers,
construction and accounting experts, attorneys, and other agents
for the assistance progranms authorized pursuant to sections 122.17
and 122.18, sections 122.39 to 122.62, and Chapter 166. of the
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Revi sed Code as are necessary;
(6) Supervise the administrative operations of the division;

(7) On or before the first day of COctober in each year, nake
an annual report of the activities and operations under assistance
prograns aut horized pursuant to sections 122.39 to 122.62 and
Chapter 166. of the Revised Code for the preceding fiscal year to
the governor and the general assenbly. Each such report shall set
forth a conplete operating and financial statenment covering such
activities and operations during the year in accordance with
general ly accepted accounting principles and shall be audited by a
certified public accountant. The director of devel opnent shal
transnmt a copy of the audited financial report to the office of

budget and managenent.

(C) The director of devel opnent. when establishing the salary

schedul es required under division (B)(3) of this section, shal

use nerit as the only basis for an enpl oyee's progressi on through

t he schedul e.

Sec. 122.72. (A) There is hereby created the mnority
devel oprent financing advi sory board to assist in carrying out the
prograns created pursuant to sections 122.71 to 122.89 of the
Revi sed Code.

(B) The board shall consist of ten nenmbers. The director of
devel oprment or the director's designee shall be a voting nmenber on
the board. Seven nenbers shall be appointed by the governor with
t he advice and consent of the senate and sel ected because of their
knowl edge of and experience in industrial, business, and
commerci al financing, suretyship, construction, and their
under standi ng of the problens of minority business enterprises;
one nenber also shall be a nmenber of the senate and appoi nted by
the president of the senate, and one nenber also shall be a nmenber

of the house of representatives and appoi nted by the speaker of
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the house of representatives. Wth respect to the board, all of

the foll ow ng apply:

(1) Not nore than four of the menbers of the board appointed

by the governor shall be of the sane political party.

(2) Each menber shall hold office fromthe date of the
menber' s appointnment until the end of the termfor which the

nmenber was appoi nt ed.

(3) The terns of office for the seven nenbers appoi nted by
the governor shall be for seven years, conmencing on the first day
of Cctober and ending on the thirtieth day of Septenber of the
seventh year, except that of the original seven nenbers, three
shall be appointed for three years and two shall be appointed for

five years.
(4) Any nenber of the board is eligible for reappointnent.

(5) Any nenber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remmi nder of the predecessor's

term

(6) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(7) Before entering upon official duties as a nenber of the
board, each nenber shall take an oath as provided by Section 7 of
Article XV, Chio Constitution.

(8) The governor may, at any tinme, renmove any nenber
appoi nted by the governor pursuant to section 3.04 of the Revised
Code.

(9) Notw thstanding section 101.26 of the Revised Code,

menbers shall receive their necessary and actual expenses while
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engaged in the business of the board and shall be paid at the a

per diemrate of step1 of pay range3% deternm ned under division
(A) of section 124.15 of the Revised Code.

(10) Six menbers of the board constitute a quorum and the
affirmati ve vote of six nmenbers is necessary for any action taken
by the board.

(11) I'n the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, either of the follow ng persons nmay serve in the

nmenber's absence:

(a) The president of the senate or the speaker of the house

of representatives, whoever appointed the absent menber;

(b) A nenber of the senate or of the house of representatives
of the sane political party as the absent nenber, as designated by
the president of the senate or the speaker of the house of

representatives, whoever appointed the absent nenber.

(12) The board shall annually elect one of its nenbers as

chai rperson and anot her as vice-chairperson.

Sec. 124.03. (A) The state personnel board of review shall

exercise the follow ng powers and performthe follow ng duties:

(1) Hear appeals, as provided by |aw, of enployees in the
classified state service fromfinal decisions of appointing
authorities or the director of administrative services relative to
reduction in pay or position, job abolishnments, |ayoff,
suspensi on, di scharge, assignnment or reassignnent to a new or
different position classification, or refusal of the director, or
anybody aut horized to performthe director's functions, to
reassi gn an enpl oyee to another classification or to reclassify
the enpl oyee's position with or without a job audit under division
(D) of section 124.14 of the Revised Code. As used in this
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di vi sion, "discharge" includes disability separations.

The state personnel board of review may affirm disaffirm or
nodi fy the deci sions of the appointing authorities or the
director, as the case may be, and its decision is final. The
deci sions of the state personnel board of review shall be

consistent with the applicable classification specifications.

The state personnel board of review shall not be deprived of
jurisdiction to hear any appeal due to the failure of an
appointing authority to file its decision with the board. Any
final decision of an appointing authority or of the director not

filed in the manner provided in this chapter shall be disaffirned.

The nmere failure of an enployee's appointing authority to

file a statenent with the departnent of adninistrative services
indicating that the enployee is in the unclassified civil service,
or the nmere late filing of such a statenent, does not prevent the
state personnel board of review fromdeterm ning that the enpl oyee
isin the unclassified civil service. In determ ning whether an
enpl oyee is in the unclassified civil service, the state personnel
board of review shall consider the inherent nature of the duties
of the enployee's classification during the two-year period

i mredi ately precedi ng the appointing authority's appeal abl e acti on

relating to the enpl oyee.

In any hearing before the state personnel board of review,

Page 42

1278

1279
1280
1281
1282
1283

1284
1285
1286
1287
1288

1289
1290
1291
1292
1293
1294
1295
1296

1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307

1308



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

i ncluding any hearing at which a record is taken that may be the
basis of an appeal to a court, an enployee nmay be represented by a
person permtted to practice before the state personnel board of
review who is not an attorney at law as |ong as the person does
not receive any conpensation fromthe enpl oyee for the

representation

(2) Hear appeals, as provided by |aw, of appointing
authorities fromfinal decisions of the director relative to the
classification or reclassification of any position in the
classified state service under the jurisdiction of that appointing
authority. The state personnel board of review may affirm
disaffirm or nodify the decisions of the director, and its
decision is final. The decisions of the state personnel board of
review shall be consistent with the applicable classification

speci fications.

(3) Exercise the authority provided by section 124.40 of the
Revi sed Code, for appointnent, renoval, and supervision of

muni ci pal and civil service township civil service conm ssions;

(4) Utilize enpl oyees provided by the state enpl oynent
relations board in the exercise of the powers and performance of
the duties and functions of the state personnel board of review

under this chapter;

(5) Maintain a journal that shall be open to public
i nspection, in which it shall keep a record of all of its
proceedi ngs and of the vote of each of its nenbers upon every

action taken by it;

(6) Adopt rules in accordance with Chapter 119. of the
Revi sed Code relating to the procedure of the state personne
board of reviewin admnistering the laws it has the authority or
duty to adninister and for the purpose of invoking the

jurisdiction of the state personnel board of review in hearing
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appeal s of appointing authorities and enployees in matters set
forth in divisions (A)(1) and (2) of this section;

(7) Subpoena and require the attendance and testinony of
wi t nesses and the production of books, papers, public records, and
ot her docunentary evidence pertinent to any natter it has
authority to investigate, inquire into, or hear in the sane manner
and to the sanme extent as provided by division (G of section
124. 09 of the Revised Code. Al witness fees shall be paid in the

manner set forth in that division.

(B) The state personnel board of review shall exist as a
separate entity within the adnministrative structure of the state

enpl oynent rel ati ons board.

(C) The state personnel board of review shall be funded by
general revenue fund appropriations. Al noneys received by the
state personnel board of review for copies of docunents, rule
books, and transcriptions shall be paid into the state treasury to
the credit of the training, publications, and grants fund created
in section 4117.24 of the Revi sed Code.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,
general health districts, and city school districts of the state
shall be divided into the unclassified service and the classified

servi ce.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exaninations required by this

chapter:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501. 01 of
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t he Revi sed Code;

(3)(a) The nmenmbers of all boards and commi ssions, and heads
of principal departnments, boards, and conm ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnents appointed by a board of

county commi ssi oners;

(c) The nenbers of all boards and conm ssions and all heads
of departments appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city or city

school district;

Except as otherwi se provided in division (A)(17) or (O of
this section, this chapter does not exenpt the chiefs of police
departments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
conmmi ssions and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in |egislative duties;

(6) Al comm ssioned, warrant, and nonconm ssioned officers
and enlisted persons in the Chio organized nmilitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of fi cers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col | eges, and universiti es;
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(b) The library staff of any library in the state supported

wholly or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers, four clerical and
admi ni strative support enployees for each board of county
comm ssi oners and one such enpl oyee for each county comn ssioner,
and four clerical and adm ni strative support enpl oyees for other
el ective officers and each of the principal appointive executive
of ficers, boards, or conm ssions, except for civil service
conmm ssions, that are authorized to appoint such clerical and

admi ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or
adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county admnistrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county
admi ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to deternine by conpetitive
exam nation, provided that division (A)(9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenmber 19, 1961. Nothing in division (A (9) of
this section applies to any position in a county departnent of job
and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
commi ssioners of courts of record, deputies of clerks of the
courts of comon pl eas who supervise or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comon pleas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exanination
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(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw;

(12) Such teachers and enpl oyees in the agricultural
experiment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of administrative services or any nunicipal civil service
commi ssion may find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of
the commission or the director, duly entered on the record of the
comm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
the departnment of mental health, the departnent of devel opnenta
disabilities, or an institution under the jurisdiction of either
department; and physicians who are in residency prograns at the

institutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the departnment of nental health or the departnent
of devel opnental disabilities that the departnment director
determines to be primarily adninistrative or managerial; and up to
fifteen positions in any division of either departnment, excluding
adm ni strative assistants to the director and division chiefs,
which are within the imediate staff of a division chief and which
the director determnes to be primarily and distinctively

adm ni strative and nanageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly

licensed to practice their respective professions under the |aws
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of this state, or nedical assistants, in nmental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
t ownshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
di rectors enpl oyed by boards of al cohol, drug addiction, and
nmental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program di rectors;

(19) Superintendents, and managenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of

devel oprmental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revi sed Code;

(21) The executive director of the state nedical board, who
i s appoi nted pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of job and famly services as provi ded
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of economnic devel opnment who is hired pursuant
to division (A of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, of worker protection, and of |icensing and
certification in the division of [abor in the departnment of

commer ce;

(25) The executive director of a county transit system
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appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnments listed in section 121.02 of the Revised Code and at
the departnment of taxation, departnent of the adjutant general,
department of education, Chio board of regents, bureau of workers
conpensation, industrial comm ssion, state |ottery commi ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opnent and inplenentation. The head
of the administrative departnment or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |ess than the m ni mum conpensation specified in pay range
41 but not nore than the maxi num conpensati on specified in pay

range 44 of salary schedule E-2 prescribed in the version of

section 124.152 of the Revised Code in effect imediately prior to

the effective date of this anendnent. The authority to establish

positions in the unclassified service under division (A)(26) of
this section is in addition to and does not linmit any other
authority that an adm nistrative departnent or state agency has
under the Revised Code to establish positions, appoint enployees,

or set con’pensation.

(27) Enpl oyees of the department of agriculture enpl oyed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive internmttent or tenporary
appoi ntments under division (B) of section 124.30 of the Revised
Code;
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(30) Enpl oyees appointed to adm nistrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to highway patrol cadet or hi ghway

patrol cadet candi date classifications;

(32) Enpl oyees placed in the unclassified service by anot her

section of the Revised Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service comm ssion, the classified service shal
al so conprise, except as otherw se provided in division (A (17) or
(O of this section, all persons in the enploy of a civil service
township police or fire departnent having ten or nore full-tine
pai d enpl oyees. The cl assified service consists of two classes,
whi ch shall be designated as the conpetitive class and the

unskill ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire department
having ten or nore full-time paid enployees, for which it is
practicable to deternmine the nerit and fitness of applicants by
conpetitive exam nations. Appointnents shall be nmade to, or
enpl oynent shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the

director of adm nistrative services, by appointnment fromthose
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certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled labor class shall include ordinary
unskill ed | aborers. Vacancies in the |abor class for positions in
service of the state shall be filled by appointnment fromlists of
applicants registered by the director. Vacancies in the |abor
class for all other positions shall be filled by appointnment from
lists of applicants registered by a conmi ssion. The director or
the commi ssion, as applicable, by rule, shall require an applicant
for registration in the labor class to furnish evidence or take
tests as the director or conmmi ssion considers proper with respect
to age, residence, physical condition, ability to |labor, honesty,
sobriety, industry, capacity, and experience in the work or
enpl oynent for which application is nade. Laborers who fulfill the
requi renments shall be placed on the eligible list for the kind of
| abor or enploynment sought, and preference shall be given in
enpl oynent in accordance with the rating received fromthat
evidence or in those tests. Upon the request of an appointing
of ficer, stating the kind of |abor needed, the pay and probabl e
| ength of enploynent, and the nunber to be enployed, the director
or commi ssion, as applicable, shall certify fromthe hi ghest on
the list double the nunber to be enployed; fromthis number, the
appoi nting officer shall appoint the nunber actually needed for
the particular work. |If nore than one applicant receives the sane
rating, priority in time of application shall determ ne the order

in which their nanes shall be certified for appointnent.

(© A nunicipal or civil service township civil service
commr ssion nay place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the

uncl assified service who have the right to resune positions in the
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cl assified service under sections 4121.121, 5119.071, 5120. 38,
5120. 381, 5120.382, 5123.08, 5139.02, and 5501.19 of the Revised
Code.

An appoi nting authority whose enpl oyees are paid directly by
warrant of the director of budget and managenent nay appoint a
person who holds a certified position in the classified service
wWithin the appointing authority's agency to a position in the
uncl assified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resune the position and status
held by the person in the classified service inmediately prior to
the person's appointnment to the position in the unclassified
service, regardl ess of the nunber of positions the person held in
the unclassified service. An enployee's right to resune a position
in the classified service may only be exerci sed when an appoi nting
authority denotes the enployee to a pay ranhrge |ower than the
enpl oyee's current pay rahge or revokes the enpl oyee's appoi nt nment
to the unclassified service. An enpl oyee forfeits the right to
resume a position in the classified service when the enployee is
removed fromthe position in the unclassified service due to
i nconpet ence, inefficiency, dishonesty, drunkenness, i moral
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the
director of adm nistrative services, any other failure of good
behavi or, any other acts of m sfeasance, malfeasance, or
nonf easance in office, or conviction of a felony. An enployee al so
forfeits the right to resunme a position in the classified service

upon transfer to a different agency.

Rei nstatenment to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director

of adm nistrative services. If the position the person previously
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held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of administrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person i nmedi ately
prior to the person's appointnent to the position in the

uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tinme of

service in the position in the unclassified service.

Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodify or rescind, by rule, a job
classification plan for all positions, offices, and enpl oynents
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
descri bed by the sane titl e—toe-havethe-sanrepay—assighred—wth
egui-ty+— and to have the same qualifications for selection applied.
The director shall, by rule, assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and-assighingpay
ranges such factors as duties perfornmed only on one shift, specia
skills in short supply in the | abor market, recruitnent problens,
separation rates, eenparative—salary—+ates— the anount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class,

establish the qualifications for being enployed in each position

Page 53

1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635

1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

inthe class, and file with the secretary of state a copy of
specifications for all of the classifications. The director shal

file new, additional, or revised specifications with the secretary

of state before they are used.

An_enpl oyee whose position is included in the job

classification plan established under this section shall be paid a

wage or salary fixed by the enpl oyee's appointing authority. The

wage or salary shall be based solely upon nerit. Unless otherw se

provided, if an appointing authority is authorized by the Revised

Code to fix the wage or salary of a public enpl oyee wi thout

reference to this chapter or other paraneters, the appointing

authority shall fix the public enployee's wage or salary based on

merit.

(2) The director of adm nistrative services may reassign to a

proper classification those positions that have been assigned to

an i nproper classification. H-the conpensationofanenployeein
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I . . . . . I
. I - . ,
conpensati-on—

4> The director shall, by rule, assign rel ated
classifications, which forma career progression, to a
classification series. The director shall, by rule, assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notw thstanding the fact that
the first four digits of the nunmber assigned to the additiona
classifications do not correspond to the first four digits of the
nunbers assigned to other classifications in the classification

seri es.

53(4) The director may establish, nodify, or rescind a
classification plan for county agencies that elect not to use the
services and facilities of a county personnel departnent. The
director shall establish any such classification plan by nmeans of
rul es adopted under Chapter 119. of the Revised Code. The rules
shal |l include a nethodol ogy for the establishnment of titles unique
to county agencies, the use of state classification titles and

classification specifications for common positions, the criteria
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for a county to neet in establishing its own classification plan,
and the establishnment of what constitutes a classification series
for county agencies. The director may assess a county agency that
chooses to use the classification plan a usage fee the director
determnes. All usage fees the departnment of administrative
services receives shall be paid into the state treasury to the
credit of the human resources fund created in section 124.07 of

t he Revi sed Code.

(B) Division (A of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enpl oyees, enployees of the |egislative
service comm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and who were

exenpt fromcollective bargaining coverage prior to the effective

date of this anmendnent in the office of the secretary of state,

audi tor of state, treasurer of state, and attorney general, and

enpl oyees of the suprene court;

(3) Enpl oyees of a county children services board that
est abl i shes conpensation rates under section 5153.12 of the
Revi sed Code;

(4) Any position for which the authority to determn ne

conmpensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' conpensation whose
conpensati on the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assist the director in carrying out this section.
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(D) (1) When the director proposes to nodify a classification
or—theassignrent—of classes toappropriatepay+ranges, the
director shall send witten notice of the proposed rule to the
appointing authorities of the affected enpl oyees thirty days
before a hearing on the proposed rule. The appointing authorities
shall notify the affected enpl oyees regardi ng the proposed rule.
The director also shall send those appointing authorities notice

of any final rule that is adopted within ten days after adoption

(2) When the director proposes to reclassify any enpl oyee so
that the enployee is adversely affected, the director shall give
to the enployee affected and to the enpl oyee's appointing
authority a witten notice setting forth the proposed new
cl assi fi cati on—pay—+ange—and—salary. Upon the request of any
classified enployee who is not serving in a probationary period,
the director shall performa job audit to review the
classification of the enployee's position to deterni ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nati on whether or not to
reclassify the position or to reassign the enpl oyee to anot her
classification. An enployee or appointing authority desiring a
hearing shall file a witten request for the hearing with the
state personnel board of reviewwithin thirty days after receiving
the notice. The board shall set the matter for a hearing and
notify the enpl oyee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any
aut hori zed representati ve of the enpl oyee who w shes to submt
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the
reclassification of the enployee and require the director to
assign the enpl oyee to such appropriate classification as the

facts and evidence warrant. As provided in division (A)(1) of
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section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignment classification
of any enployee when it finds that changes have been nmade in the
duties and responsibilities of any particul ar enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners may do either of the follow ng:

(a) Notw thstanding any other section of the Revised Code,
suppl enent the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and
famly services of that county, if the enployee is eligible for
t he suppl ement under a witten policy providing for the

suppl enment ;

(b) Notwi thstandi ng any ot her section of the Revised Code,
establish alternati ve schedul es of sick | eave, vacation | eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ni ng agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynent relations board
est abl i shes appropriate bargaining units pursuant to section
4117.06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations

board establishes appropriate bargaining units elect no

Page 58

1781
1782
1783
1784
1785
1786
1787

1788
1789
1790
1791
1792
1793

1794
1795
1796
1797
1798
1799

1800
1801
1802
1803
1804

1805
1806
1807
1808
1809

1810
1811



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

representative in a board-conducted representation el ection

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F)(1) Notw thstanding any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvolving the officers and enpl oyees of the university or coll ege,
including, but not linited to, the powers, duties, and functions
of the department of adninistrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rules under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or college shal
continue to operate pursuant to the applicable rul es adopted by

the director of adm nistrative services under this chapter.

(G (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel departnent established by a board of county

commi ssioners under division (G (1) of this section

(2)(a) Each board of county conm ssioners, by a resolution
adopted by a majority of its nenbers, may designate the county

personnel departnment of the county to exercise the powers, duties,
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and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enployees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (G (2) of this section, with respect to the enpl oyees for
whom t he board of county conm ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (G(2) of this section shall be
construed to limt the right of any enpl oyee who possesses the
ri ght of appeal to the state personnel board of review to continue

to possess that right of appeal.

(c) Any board of county conmm ssioners that has established a
county personnel departnment may contract with the departnent of
adm ni strative services, another political subdivision, or an
appropriate public or private entity to provide conpetitive

testing services or other appropriate services.

(3) After the county personnel department of a county has
been established as described in division (G (2) of this section,
any elected official, board, agency, or other appointing authority
of that county, upon witten notification to the county personne
departnment, nay elect to use the services and facilities of the
county personnel departnent. Upon receipt of the notification by
the county personnel departnment, the county personnel departnent
shal | exercise the powers, duties, and functions as described in
division (G (2) of this section with respect to the enpl oyees of
that elected official, board, agency, or other appointing

aut hority.

(4) Each board of county commi ssioners, by a resolution
adopted by a majority of its nenbers, may di sband the county

personnel departnent.
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(5) Any elected official, board, agency, or appointing
authority of a county may end its involvenent with a county
personnel departnment upon actual receipt by the departnent of a
certified copy of the notification that contains the decision to

no |l onger participate.

(6) The director of adm nistrative services may, by rule
adopted in accordance with Chapter 119. of the Revised Code,

prescribe criteria and procedures for the follow ng:

(a) A requirenment that each county personnel departnment, in
carrying out its duties, adhere to nerit systemprinciples with
regard to enpl oyees of county departnents of job and fanily
services, child support enforcenent agencies, and public child
wel fare agencies so that there is no threatened | oss of federa
funding for these agencies, and a requirenment that the county be
financially liable to the state for any | oss of federal funds due
to the action or inaction of the county personnel departnent. The
costs associated with audits conducted to nonitor conpliance with
division (G (6)(a) of this section shall be reinbursed to the
department of adm nistrative services as determ ned by the
director. Al noney the departnent receives for these audits shal
be paid into the state treasury to the credit of the hunan

resources fund created in section 124.07 of the Revi sed Code.

(b) Authorization for the director of adnministrative services
to conduct periodic audits and reviews of county personnel
departnents to guarantee the uniform application of the powers,
duties, and functions exercised pursuant to division (G (2)(a) of
this section. The costs of the audits and reviews shall be
rei nmbursed to the departnment of adm nistrative services as
determ ned by the director by the county for which the services
are perforned. Al noney the departnent receives shall be paid
into the state treasury to the credit of the human resources fund

created in section 124.07 of the Revi sed Code.
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(H) The director of administrative services shall establish

the rate and nethod of conpensation, based upon nerit, for all

enpl oyees who are paid directly by warrant of the director of
budget and managenent and who are serving in positions that the
director of administrative services has determ ned inpracticable
to include in the state job classification plan. This division
does not apply to elected officials, |egislative enployees,

enpl oyees of the |egislative service comm ssion, enployees who are
in the unclassified civil service and who were exenpt from

col l ective bargaining coverage prior to the effective date of this

anendnent in the office of the secretary of state, auditor of
state, treasurer of state, and attorney general, enployees of the
courts, enployees of the bureau of workers' conpensation whose
conpensation the adm ni strator of workers' conpensation

est abl i shes under division (B) of section 4121.121 of the Revised
Code, or enployees of an appointing authority authorized by law to

fix the conpensation of those enpl oyees.

(1) The director shall set the rate of conpensation for all

htermittent— seasonal —tenporary—energency— and casual enpl oyees
in the service of the state who—are notconsideredpubliec
enployees—under—section—4117/-01l of the Revised—Code. Those

enpl oyees are not entitled to receive enployee benefits. This rate

of conpensation shall be equitable in terns of the rate of

enpl oyees serving in the sane or simlar classifications and shal

be based upon nerit. This division does not apply to el ected

officials, |egislative enployees, enployees of the |egislative
servi ce comm ssion, enployees who are in the unclassified civi
service and who were exenpt from coll ective bargai ni ng coverage

prior to the effective date of this anendnent in the office of the

secretary of state, auditor of state, treasurer of state, and
attorney general, enployees of the courts, enployees of the bureau
of workers' conpensati on whose conpensation the adm ni strator

establ i shes under division (B) of section 4121.121 of the Revised
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Code, or enployees of an appointing authority authorized by law to

fix the conpensation of those enpl oyees.

Sec. 124.15.

(A) Board and conmi ssi on nenbers appeinted-prior

to—Juby1,1991. shall be paid a salary or wage ih—accordance—w-th
thefollowingschedules of rates

Schedule B

23  Hourly

Step—2t Step—2 Step—3 Step—4

Pay Ranges—and-StepValues

572 591
1189760 1229280
Step—-5 Step—6
652 645
1356160 1404000
Step—1 Step2
606 620
1248000 12896-00
Step—5 Step—6
68+ +10
14289, 60 1476800
Step—t Step—2
631 6-52
1312486 1356160
Step—5 Step—6
23 +4%
1503840 1541280
Step—t Step—2
663 687
1379040 1428960
Step—5 Step—6
+53 +
1566240 1616160

610
1268806

631
1312480
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Houry
Arndat-by

Step2t 2 Step2 2 Step3 2 Step4

699
1453420

Step—-5

+—23
1503846

Step—6

4%
1541280

Step—+

64
1589120
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Houry
Arndat-by

Step5  Step6 2 Step+#+ 2 Step-8

12069 1268
2534720 2637440
Step—=1 = Step2
1099 1152
2285920 2396160
Step5 = Step6
1329 1394
2764320 2899520
Step—=1 = Step2
1209 1268
2634720 2637440
Step5 = Stepb6
1463 1535
30436040 31928066
Step—2t Step—2
1329 1394
2764320 2899520
Step—-5 Step—6
1611 16-9%1
3350880 3517280
Step—2t Step—2
463 1535
30436040 31928006
Step—5 Step—6
773 1862
3684840 3842960
Pay—Range—and—Values

Mram

1044

2171520

1151

1329
2464320

Step—3

13984
2890520

Step—4
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Annuakhy 23940.80 3608860
43 Hourty 1268 1912
Annuakby 2637440 39769.60
44 Hourty 1399 2087
Annuakty 29099. 20 43409.60
45 Hourty 15 44 2280
Annually 32115.20 47424.00
46 Hourty 1701 24-90
Annuakby 3538080 5179200
47 Hourty 1875 2718
Annuakty 3900000 5653440
48 Hourty 2067 29 69
Annuakty 42993.60 6175520
49 Hourly 22.80 3206
Annuakby 4742400 6668480

based upon nerit. Unl ess conpensation for nenbers of a board or

conmi ssion is otherwi se specifically provided by |aw, the director

of adm nistrative services shall establish the rate and nmet hod of

paynent for nenbers of boards and conmm Ssi ons.

(B) The pay schedul e of all enployees shall be on a biweekly

basis, with anounts conmputed on an hourly basis.

(C Part-tinme enpl oyees shall be conpensated on an hourly
basis for time worked—at—therates—shewr—n as required by
division (A of this section or +na by section 124.152 of the
Revi sed Code.

(D) The salary and wage rates +# deternm ned under division
(A) of this section or in section 124.152 of the Revised Code

represent- are base rates of conpensation and nay be augnented by
the provisions of section 124.181 of the Revised Code. In those
cases where | odging, neals, laundry, or other personal services
are furnished an enployee in the service of the state, the actua

costs or fair market value of the personal services shall be paid
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by the enployee in such anpbunts and nanner as deternined by the

director of adm nistrative services and approved by the director

of budget and nanagenent, and those personal services shall not be

consi dered as a part of the enployee's conpensation. An appointing

authority that appoints enployees in the service of the state,
with the approval of the director of adm nistrative services and
the director of budget and nanagenent, nmy establish paynments to

enpl oyees for uniforns, tools, equipnment, and other requirenents

of the departnment and paynents for the maintenance of them
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provi-ded— 2101
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- When an enpl oyee is assigned to duty outside this state, 2250
the enpl oyee nay be conpensat ed, upon request of the departnent 2251
head and with the approval of the director of administrative 2252
services, at a rate not to exceed fifty per cent in excess of the 2253
enpl oyee's current base rate for the period of time spent on that 2254
duty. 2255

2256
2257
2258
2259
2260




Sub. S.B.No. 5 Page 73
As Pending in the Senate Insurance, Commerce and Labor Committee

H-(F) Regular full-tinme enpl oyees in positions assigned to 2261
classes within the instruction and educati on adm nistration seres 2262
vhder—the rules of the directorof admnistrative services, except 2263
certificated enployees on the instructional staff of the state 2264
school for the blind or the state school for the deaf, whose 2265
positions are scheduled to work on the basis of an academ c year 2266
rather than a full cal endar year, shall be paid according to the 2267

i i 2268
2269
2270

(1) Part-time or substitute teachers or those whose period of 2271
enpl oynment is other than the full academ ¢ year shall be 2272
conpensated for the actual time worked at the rate established by 2273
this section. 2274

(2) Enpl oyees governed by this division are exenpt from 2275
sections 124.13 and 124.19 of the Revised Code. 2276

2277
2278
2279
2280
2281
2282

(G The superintendent of the state school for the deaf 2283
and the superintendent of the state school for the blind shall, 2284
subj ect to the approval of the superintendent of public 2285
instruction, earry—out—both—ofthefolHowng- 2286
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2 —Anngatby— annual ly assign each certificated enpl oyee on
the instructional staff of the superintendent's respective school

to an hourly rate en—the -schedule that is commensurate with the
enpl oyee' s training, experience, and other professional

qual i fications.

If an enpl oyee is enployed on the basis of an academ c year,
the enpl oyee's annual salary shall be cal culated by nultiplying
the enpl oyee's assigned hourly rate tinmes one thousand seven

hundred sixty. If an enpl oyee is not enployed on the basis of an
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academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng fornmula:

=-(1) Miltiply the nunber of days the enployee is required

to work pursuant to the enployee's contract by eight;

-(2) Multiply the product of division (524G (1) of

this section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
instal l ments. The anount of each installnment shall be cal cul ated
by dividing the enployee's annual salary by the nunber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enployee who is paid under this division

As used in this division, "academ c year" neans the nunber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enpl oyee paid under this division shall be
deened to have conpl eted one year of service. An enpl oyee paid
under this division is eligible to receive a pay suppl enent under
division (65(J) (1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay supplenent under division (&-(J)(4) or (5) of that
section. An enployee paid under this division is eligible to
receive a pay suppl enent under division {&-(J)(6) of section
124. 181 of the Revised Code for which the enpl oyee qualifies,
except that the supplenent is not linmted to a maxi mum of five per

cent of the enployee's regular base salary in a cal endar year

M-(H) Division (A) of this section does not apply to "exenpt
enpl oyees, " as defined in section 124. 152 of the Revi sed Code, who

are paid under that section.
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2354

2355

2356

Sec. 124.151. (A) As used in this section, "conpensation" 2357
includes, but is not linited to, wages and sal ary, travel 2358
al | omances paid pursuant to section 101.27 of the Revised Code, 2359
and benefits paid pursuant to sections 124.13, 124.19, 124. 381, 2360
124. 382, 124.383, 124.384, 124.385, and 124.386 of the Revised 2361
Code. 2362
(B) 85~ The conpensation of any enpl oyee who is paid by 2363
warrant of the director of budget and managenent shall be paid by 2364
di rect deposit. Each such enpl oyee shall provide to the appointing 2365
authority a witten authorization for paynent by direct deposit. 2366
The aut horization shall include the designation of a financial 2367
institution equipped to accept direct deposits and the nunber of 2368
the account into which the deposit is to be nmade. The 2369
aut hori zation shall remain in effect until withdrawn in witing by 2370
the enpl oyee or until dishonored by the financial institution. The 2371
director of adm nistrative services shall provide by rul e adopted 2372
under Chapter 119. of the Revised Code for the direct deposit in a 2373
financial institution of the conpensation of an enpl oyee who fails 2374
to provide to the appointing authority a witten authorization for 2375
payrment by direct deposit. 2376
2377
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Sec. 124.152. (A (H—Except—asprovidedindivisions{A-{2) 2383
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and—{3)of this seection—each Each exenpt enpl oyee shall be paid a 2384
sal ary or wage ih—accordance—w-thschedule E-1 or schedule E-2 of 2385
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Arnuat-by 43451

12  Hourly 2304
Arndat-by 47923

13 Hourly 2540
Annualt-by 52832

14  Hourly 2793
Annaday 58094

15  Heurly 3068
Arndat-by 63814

16  Hourly 3383
Arndat-by 0366

17 Heurly 328
Annualtby 542

18  Hourly 4108
Arndatby 85446

Sehedule—E2
Range

41 Hourty
Anndaby

42 Hourtby
Anndaty

43 Houry
N

44 Houry
Anndaby

45 Houry
Anndalby

46 Houry
Annadaty

47 Houry
Anndatby

48 Hourty
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49 HeurHy 3544 5984

18 Houry 56-80
Anndatby 118144

D) based upon nerit.

(B) As used in this section——exerpt_

(1) "Exenpt enpl oyee" neans a permanent full-time or

permanent part-time enpl oyee paid directly by warrant of the

di rector of budget and managenent whose position is included in
the job classification plan established under division (A of
section 124.14 of the Revi sed Code but and who i s net—considereda
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Code any of the foll owi ng persons:

(a) A person who is a nenber of the Ohio organized mlitia,

while training or perfornming duty under section 5919.29 or 5923.12

of the Revised Code;

(b) A managenent | evel enpl oyee;

(c) An enployee of the clerks of courts who performa

judicial function;

(d) An enployee of a public official who acts in a fiduciary

capacity, appointed pursuant to section 124.11 of the Revised
Code;

(e) A supervisor

(f) A seasonal or casual enpl oyee;:

(g9) An _enpl ovee of the state enploynent relations board;

(h) A participant in a work activity, devel opnental activity,

or alternative work activity under sections 5107.40 to 5107.69 of

the Revised Code who perforns a service for a public enpl oyer that

the public enployer needs but is not perforned by an enpl oyee of

the public enployer if the participant is not engaged in paid

enpl oynment or subsi di zed enpl oynent pursuant to the activity:

(i) An enplovee included in the career professional service

of the departnent of transportation under section 5501.20 of the
Revi sed Code;

() An enployee of a conmunity-based correctional facility or

district community-based correctional facility created under
sections 2301.51 to 2301.58 of the Revised Code who was not

subject to a collective bargai ni ng agreenent _on June 1, 2005. As

(2) "Exenpt enpl oyee" also includes a permanent full-tine or

pernmanent part-time enpl oyee of the secretary of state, auditor of
state, treasurer of state, or attorney general whoe—-has—notbeen
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(3) "Public enployer" neans the state or any state agency,

authority, conm ssion. or board.

(4) "Supervisor" and "managenent | evel enpl oyee" have the

sane _neanings as in section 4117.01 of the Revi sed Code.

Sec. 124.181. (A) Except as provided in divisions (M-(K) and
(L) of this section, any enployee who would be paid in

accordance with schedule B prescribed in the version of section

124. 15 of the Revised Code in effect i mediately prior to the

effective date of this amendnent or schedule E-1 or schedule E-1

for step seven only prescribed in the version of section 124.152

of the Revised Code in effect immediately prior to the effective

date of this amendnent is eligible for the pay suppl enents

provided in this section upon application by the appointing
authority substantiating the enployee's qualifications for the

suppl ement and with the approval of the director of adm nistrative
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{S- The effective date of any pay suppl enent, except as
provided in section 124.183 of the Revised Code or unless
ot herwi se provided in this section, shall be determ ned by the

di rector.

B-(C) The director shall, by rule, establish standards

regarding the admnistration of this section
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=H-(D) Wien an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a

class that would have been paid in accordance with schedule B

prescribed in the version of section 124.15 of the Revised Code in

effect imediately prior to the effective date of this anmendnent

or in accordance with schedule E-1 or schedule E-1 for step seven

only prescribed in the version of section 124.152 of the Revised

Code in effect immediately prior to the effective date of this

anendnment, a speci al hazard sal ary adjustnment nay be granted for
the time the enpl oyee is subjected to the hazardous condition. Al
speci al hazard conditions shall be identified for each position
and incidence frominformation submtted to the director on an
appropriate formprovided by the director and categorized into
standard conditions of: some unusual hazard not comon to the

cl ass; consi derabl e unusual hazard not common to the class; and

exceptional hazard not conmon to the cl ass.

(1) A hazardous sal ary adjustnent of five per cent of the
enpl oyee' s elassitiecation salary base may be applied in the case
of some unusual hazardous condition not common to the class for
t hose hours worked, or a fraction of those hours worked, while the

enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enpl oyee's elassification salary base nmay be applied
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in the case of sone consi derabl e hazardous conditi on not common to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi tion.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee' s elassitiecation salary base may be applied in the case
of some exceptional hazardous condition not conmon to the cl ass
for those hours worked, or a fraction of those hours worked, when

the enpl oyee was subject to the exceptional hazard condition

(4) Each claimfor tenporary hazard pay shall be submitted as
a separate paynent and shall be subject to an adnministrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

S-(E) When a full-tinme enpl oyee whose salary or wage is paid
directly by warrant of the director of budget and managenent and
who also is eligible for overtine under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U. S . C. A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enployee shall be paid for such tinme. The
enpl oyee shall be entitled to four hours at the enpl oyee's tota
rate of pay or overtine conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or immediately preceding an enpl oyee's regul ar

wor k schedul e.

H-(F) Wien a certain position or positions that would have

been paid in accordance with schedule B prescribed in the version

of section 124.15 of the Revised Code in effect imediately prior

to the effective date of this anendnent or in accordance with

schedul e E-1 or schedule E-1 for step seven only as prescribed in

the version of section 124.152 of the Revised Code in effect

imediately prior to the effective date of this anendnent require
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the ability to speak or wite a | anguage other than English, a
speci al pay supplenent may be granted to attract bilingual

i ndividuals, to encourage present enployees to becone proficient
in other |anguages, or to retain qualified bilingual enployees.
The bilingual pay supplenment provided in this division may be
granted in the anount of five per cent of the enployee's
elassification salary base for each required foreign | anguage and
shall remain in effect as long as the bilingual requirenent

exi st s.

(G The director of administrative services nmay establish
a shift differential for enployees. The differential shall be paid
to enployees in positions working in other than the regular or
first shift. In those divisions or agencies where only one shift
prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this
di vi si on.

3H-(H) Wienever an enployee is assigned to work in a higher
| evel position for a continuous period of nore than two weeks but
no nore than two years because of a vacancy, the enpl oyee's pay
may be established at a rate that is approximtely four per cent
above the enpl oyee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary occupancy is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl ements due them under

ot her divisions of this section basedonthe stepone base rate
: hei | el Lt on.

(1) If a certain position, or positions, within a class

that would have been paid in accordance with schedul e B as

prescribed in the version of section 124.15 of the Revised Code in

effect immedi ately prior to the effective date of this amendnent

or in accordance with schedule E-1 or schedule E-1 for step seven
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only as prescribed in the version of section 124.152 of the

Revi sed Code in effect imediately prior to the effective date of

this amendnent are nmandated by state or federal |law or regulation

or other regulatory agency or other certification authority to
have special technical certification, registration, or |icensing
to performthe functions which are under the nmandate, a specia

pr of essi onal achi evenent pay suppl enent nmay be granted. This
speci al professional achi evenent pay suppl enent shall not be
granted when all incunbents in all positions in a class require a
license as provided in the classification description published by
the departnment of administrative services; to |licensees where no
special or extensive training is required; when certification is
granted upon conpletion of a stipulated termof in-service
training; when an appointing authority has required certification;

or any other condition prescribed by the director.

(1) Before this supplenment may be applied, evidence as to the
requi rement nust be provided by the agency for each position
i nvol ved, and certification nust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achi evenent pay suppl enent provided in
this division shall be granted in an anmobunt up to ten per cent of
the enpl oyee' s elassification salary base and shall remain in

effect as long as the mandate exists.

5-(J) Those enpl oyees assigned to teaching supervisory,
princi pal, assistant principal, or superintendent positions who
have attained a higher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assi gnnent and cl assification

remai n the sane.

(1) An educational pay supplenent of two and one-half per
cent of the enpl oyee's elassification salary base may be applied
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upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enpl oyee's elassification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-hal f per cent of the enpl oyee's elassification sal ary base may
be applied upon achievenent of a master's degree plus thirty

quarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee' s elassification salary base may be applied when the

enpl oyee is perform ng as a nmaster teacher

(5) An educational pay supplenent of five per cent of the
enpl oyee' s elassification salary base nmay be applied when the

enpl oyee is perform ng as a special education teacher

(6) Those enpl oyees in teachi ng supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity prograns shal
receive overtinme pay for those hours worked in excess of their
normal schedule, at their straight tinme hourly rate up to a
maxi mum of five per cent of their regular base salary in any

cal endar year

M-(K) (1) A state agency, board, or conmission nmay establish
& suppl enentary conpensati on schedule for those |licensed

physi ci ans enpl oyed by the agency, board, or conmi ssion in

positions requiring a licensed physician. Fhre—supplerentary
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statecontrolng—beard— The individual salary |evels recommended 2797
for each such physician enployed shall be approved by the 2798

director. Notwi thstanding section 124.11 of the Revised Code, such 2799

personnel are in the unclassified civil service. 2800

(2) The director of administrative services nay approve 2801
suppl ementary conpensation for the director of health, if the 2802
director is a |licensed physici an—-h—accordance—w-th—a 2803
i 2804

of —thts—seectton—or—+n—accordance—wth—another—supplerentary 2805
. il " . odmini . . 2806
considers—approprate. The suppl ementary conpensation shall not 2807

exceed twenty per cent of the director of health's base rate of 2808
pay. 2809

; —305 —335 —36- 2810
2811
2812
2813
2814
2815
2816

2817
2818
2819
2820
2821
2822
2823

(L) Intermttent enpl oyees appointed under section 124. 30 2824
of the Revised Code are not eligible for the pay suppl ements 2825
provided by this section. 2826

{O—Enployees ot the office o the auditorof state whoare 2827
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Hediately follows July 1, 2009

Sec. 124.182. (A) There is hereby created in the state
treasury the professional devel opnent fund. The director of
admi ni strative services shall use noneys credited to the fund to
pay for progranms that provide professional devel oprnent
opportunities for enpl oyees who are exespt—fromcollective
bargaining—coverage—and paid by warrant of the director of budget

and managenent and who woul d not have been considered public

enpl oyees as defined in forner section 4117.01 of the Revised

Code, as that section existed i mediately prior to the effective

date of this amendnent. The director of adm nistrative services

shall identify by rule adopted under Chapter 119. of the Revised
Code progranms for which paynents fromthe fund shall be made. The
fund al so shall be used to pay any direct and indirect costs that
are attributable to consultants or a third-party admn ni strator and
that are necessary to adnminister this section. Al investnent

earni ngs of the fund shall be credited to it.

(B) The director of administrative services, in consultation
with the director of budget and nmanagenent, shall determine a rate
at which the payrolls of all participating state agencies with
enpl oyees paid by warrant of the director of budget and managenent
shal | be charged each pay period that is sufficient to cover the
costs of administering the prograns paid for with the noneys
credited to the professional devel opnent fund. The rate shall be
based on the total nunber of those enpl oyees and nay be adjusted

as the director of admnistrative services, in consultation with
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the director of budget and managenent, considers necessary. Al
noneys collected fromthe charge shall be credited to the

prof essi onal devel opnent fund.

(O If the director of adm nistrative services determ nes
that additional appropriation anmounts are necessary, the director
may request that the director of budget and managenent i ncrease
the appropriation amobunts. The additional appropriation anounts

are hereby appropri at ed.

Sec. 124.322. \Whenever a reduction in the work force is
necessary, the appointing authority of an agency shall decide in
whi ch classification or classifications the layoff or layoffs wll
occur and the nunber of enployees to be laid off within each
affected classification. The director of adm nistrative services
shal | adopt rules, under Chapter 119. of the Revised Code,
establishing a nethod for determ ning | ayoff procedures and an
order of layoff of, and the displacenment and recall of, l|aid-off

state and county enpl oyees.

The order of layoff in those rules shall be based in part on

| ength of service and—ay, _however, the rules shall prohibit an

agency fromusing an enployee's length of service as the only

factor to deterni ne whether to lay off the enployee. The rules

shall include efficiency in service, appointnment type, e+ and
simlar other factors the director considers appropriate. H—the
" N Lati IR : : I I
: I - I e | s g I | ’

it s TIN I I I : I
retentton—points—

Sec. 124.325. (A) An _appointing authority shall calculate an

enpl oyee's retention points based upon | ength of service,

efficiency of service, and other simlar factors the director of
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adm ni strative services, in the rules the director adopts for

state or county enpl oyees under section 124.322 of the Revised

Code, or the appointing authority, as applicable, determnes is

appropriate. Retention points toe—+reflect the length of continuous
service—andefficiencyin-service for all enployees affected by a

| ayof f shall be verified by the director of adm nistrative

services for positions in the service of the state.

(B) An enployee's length of continuous service will be
carried fromone layoff jurisdiction to another so | ong as no

break in service occurs between transfers or appointnents.

(O + (1) Except as otherw se provided in division (C)(2) of

this section, an appointing authority shall adopt rules to

determ ne which enployee the appointing authority shall lay off

first if two or nore enpl oyees have an identical number of
retention poi nt s;—enployees—havi-rg—the—shoertest—period—of
. . hal Lai . .

(2) The director shall adopt rules in accordance wi th Chapter

119. of the Revised Code to establish a systemfor the assi gnnent

of retention points for each enployee in the service of the state

in a classification affected by a layoff and for determining., in

those instances where enployees in the service of the state have

identical retention points, which enployee shall be laid off

first. The rules shall permt an appointing authority to consi der

t he nunber of managenent and nonnmanagenent enpl oyees when

determ ning which enpl ovees to lay off.

(D)(1) As used in this division, "affected enpl oyee" neans a
city enpl oyee who becones a county enpl oyee, or a county enpl oyee
who becones a city enployee, as the result of any of the

foll ow ng:
(a) The nerger of a city and a county office;

(b) The nerger of city and county functions or duties;
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(c) The transfer of functions or duties between a city and

county.

(2) For purposes of this section, the new enpl oyer of any

af fected enpl oyee shall treat the enployee's prior service with a

former enployer as if it had been served with the new enpl oyer

Sec. 124.327. (A) Enpl oyees who have been laid off or have,
by virtue of exercising their displacenent rights, been displaced
to a lower classification in their classification series, shall be
pl aced on appropriate layoff lists. Those enpl oyees with the nost
retention points within each category of order of layoff, as
established in section 124.323 of the Revised Code, shall be
pl aced at the top of the layoff list to be followed by enpl oyees
ranked i n descending total retention order. Laid-off enployees
shal |l be placed on |ayoff lists for each classification in the
classification series equal to or |lower than the classification in

whi ch the enpl oyee was enployed at the tine of |ayoff.

(B) An enployee who is laid off retains reinstatenment rights
in the agency fromwhich the enployee was |laid off. Reinstatenent
rights continue for one year fromthe date of layoff. During this
one-year period, in any layoff jurisdiction in which an appointing
authority has an enpl oyee on a layoff list, the appointing
authority shall not hire or pronote anyone into a position within
that classification until all |aid-off persons on a |layoff |ist

for that classification who are qualified to performthe duties of
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the position are reinstated or decline the position when it is 2952
of fered. 2953
2954

2955

2956

2957

2958

2959

(O Each laid-off or displaced enployee, in addition to 2960
reinstatenment rights within the enpl oyee's appointing authority, 2961
has the right to reenploynent with any ot her state agency, board, 2962
conmi ssion, or independent institution described in division 2963
(B)(1) of section 124.326 of the Revised Code, if the enpl oyee 2964
neets all applicable position-specific mninumqualifications 2965
devel oped by the other agency, board, comm ssion, or independent 2966
institution and reviewed for validity by the departnent of 2967
adm ni strative services or, in the absence of position-specific 2968
m ni mum qual i fi cati ons so devel oped and revi ewed, neets the 2969
qualifications described in the applicable classification, but 2970
only in the sane classification fromwhich the enpl oyee was 2971
initially laid off or displaced. Layoff lists for each appointing 2972
authority nust be exhausted before other jurisdiction reenploynment 2973
| ayoff lists are used. 2974
(D) Any enpl oyee accepting or declining reinstatenent to the 2975

same classification and sanme appoi ntnent type fromwhich the 2976
enpl oyee was laid off or displaced shall be renpoved fromthe 2977
appointing authority's layoff list. 2978
(E) Any enpl oyee accepting or declining reenploynent to the 2979

sane classification and the sanme appoi ntnent type fromwhich the 2980
enpl oyee was laid off or displaced shall be renoved fromthe 2981
layoff list for the jurisdiction in which the enpl oyee accepted or 2982

decl i ned that reenpl oynent as determ ned under division (C) of 2983
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this section.

(F) An enpl oyee who does not exercise the option to displace
under section 124.324 of the Revised Code shall only be entitled
to reinstatenment or reenploynent in the classification from which

the enpl oyee was di splaced or laid off.

(G Except as otherwi se provided in this division, an
enpl oyee who declines reinstatenent to a classification |ower in
the classification series than the classification fromwhich the
enpl oyee was laid off or displaced, thereafter is only entitled to
reinstatement to a classification higher, up to and including the
classification fromwhich the enployee was laid off or displaced,
in the classification series than the classification that was
decl i ned. This division does not apply when an enpl oyee, who was a
full-tine enployee at the tinme of layoff or displacenent, declines

reinstatenent in a part-tine position.

(H) Any enpl oyee reinstated or reenpl oyed under this section
shall not serve a probationary period upon reinstatenent or
reenpl oynent, except that an enployee laid off during an original
or pronotional probationary period shall begin a new probationary

peri od.

(1) For the purposes of this section, enployees whose sal ary
or wage is not paid directly by warrant of the director of budget
and managenent shall be placed on layoff lists of their appointing

authority only.

Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, general health
districts, and city school districts of the state, holding a
position under this chapter, shall be during good behavi or and
efficient service. No officer or enployee shall be reduced in pay

or position, fined, suspended, or renpved, or have the officer's
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or enployee's longevity reduced or elimnated, except as provided
in section 124.32 of the Revised Code, and for inconpetency,

i nefficiency, dishonesty, drunkenness, imoral conduct,

i nsubordi nation, discourteous treatment of the public, neglect of
duty, violation of any policy or work rule of the officer's or
enpl oyee's appointing authority, violation of this chapter or the
rules of the director of adm nistrative services or the

conm ssion, any other failure of good behavior, any other acts of
m sf easance, mal feasance, or nonfeasance in office, or conviction
of a felony. The denial of a one-tine pay supplenent or a bonus to
an officer or enployee is not a reduction in pay for purposes of

this section.

This section does not apply to any nodifications or

reductions in pay authorized by divsion{OQ—ofsection—124-181 or
section 124.392 or 124.393 of the Revised Code.

An appointing authority may require an enployee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conmpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the same manner as ot her disciplinary
actions and has the sane effect as a suspension w thout pay for

the purpose of recording disciplinary actions.

A finding by the appropriate ethics conmn ssion, based upon a
preponder ance of the evidence, that the facts alleged in a
compl ai nt under section 102.06 of the Revised Code constitute a
viol ation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code nay constitute grounds for dismissal. Failure to
file a statenent or falsely filing a statenent required by section
102. 02 of the Revised Code may al so constitute grounds for
di smissal. The tenure of an enployee in the career professiona

service of the departnment of transportation is subject to section
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5501. 20 of the Revi sed Code.

Conviction of a felony is a separate basis for reducing in
pay or position, suspending, or renoving an officer or enployee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renmoved for the sane conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the comm ssion any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or
enpl oyee renoved under this section is reinstated as a result of
an appeal of the renoval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further
di sciplinary action under this section upon the officer's or

enpl oyee' s reinstat enent.

A person convicted of a felony imediately forfeits the
person's status as a classified enployee in any public enpl oynent
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sane conduct that was the basis for the
removal , the officer or enployee is barred fromreceiving any
conpensation after the renoval notw thstandi ng any nodification or
di saffirmance of the renoval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. |f subsequently reenployed in
the public sector, the person shall qualify for and accrue these
forms of |l eave in the nmanner specified by law for a newy
appoi nt ed enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of | eave.

As used in this division, "felony" neans any of the
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fol | owi ng:

(1) Afelony that is an offense of violence as defined in
section 2901. 01 of the Revised Code;

(2) Afelony that is a felony drug abuse of fense as defined
in section 2925. 01 of the Revised Code;

(3) Afelony under the laws of this or any other state or the

United States that is a crime of noral turpitude;
(4) A felony involving dishonesty, fraud, or theft;

(5) Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of nore than forty
work hours in the case of an enpl oyee exenpt fromthe paynent of
overtime conpensation, a suspension of nore than twenty-four work
hours in the case of an enpl oyee required to be paid overtine
conpensation, a fine of nmore than forty hours' pay in the case of
an enpl oyee exenpt fromthe paynent of overtinme conpensation, a
fine of nore than twenty-four hours' pay in the case of an
enpl oyee required to be paid overtine conpensation, or renoval
except for the reduction or renoval of a probationary enpl oyee,

t he appointing authority shall serve the enployee with a copy of
the order of reduction, fine, suspension, or renoval, which order

shall state the reasons for the action

Wthin ten days followi ng the date on which the order is
served or, in the case of an enployee in the career professional
service of the department of transportation, within ten days
following the filing of a renpbval order, the enployee, except as
ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
comm ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the

date of delivery of the order by certified United States nail,
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whi chever occurs first. If an appeal is filed, the board or

comm ssion shall forthwith notify the appointing authority and
shall hear, or appoint a trial board to hear, the appeal w thin
thirty days fromand after its filing with the board or

conm ssion. The board, conm ssion, or trial board may affirm
disaffirm or nodify the judgnent of the appointing authority.
However, in an appeal of a renoval order based upon a violation of
a |l ast chance agreenent, the board, conmmi ssion, or trial board nay
only deternine if the enpl oyee violated the agreenent and thus

affirmor disaffirmthe judgnment of the appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board
of review or the conm ssion, and any such appeal shall be to the
court of common pleas of the county in which the appointing
authority is located, or to the court of comon pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police, a chief of a
fire departnment, or any nenber of the police or fire departnent of
a city or civil service township, who is in the classified civil
service, the appointing authority shall furnish the chief or
menber with a copy of the order of suspension, fine, denotion, or
removal , which order shall state the reasons for the action. The
order shall be filed with the municipal or civil service township
civil service commssion. Wthin ten days following the filing of
the order, the chief or nenber may file an appeal, in witing,
with the commssion. If an appeal is filed, the comm ssion shal
forthwith notify the appointing authority and shall hear, or
appoint a trial board to hear, the appeal within thirty days from
and after its filing with the comm ssion, and it may affirm

disaffirm or nodify the judgnment of the appointing authority. An
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appeal on questions of |aw and fact may be had fromthe decision
of the comission to the court of common pleas in the county in

which the city or civil service township is situated. The appeal
shall be taken within thirty days fromthe finding of the

conmi ssi on.

(D) Aviolation of division (A)(7) of section 2907.03 of the
Revi sed Code is grounds for term nation of enploynent of a

nont eachi ng enpl oyee under this section.

(E) As used in this section, "last chance agreenent" neans an
agreenent signed by both an appointing authority and an officer or
enpl oyee of the appointing authority that describes the type of
behavi or or circunstances that, if it occurs, will automatically
|l ead to renoval of the officer or enployee wi thout the right of
appeal to the state personnel board of review or the appropriate

conmi ssi on.

Sec. 124.38. Each of the follow ng shall be entitled for each
compl eted eighty hours of service to sick | eave of four and

si x-tenths hours wth pay:

(A) Enployees in the various offices of the county,
muni ci pal, and civil service township service, other than
superi ntendents and managenent enpl oyees, as defined in section
5126. 20 of the Revised Code, of county boards of devel opnenta

disabilities;

(B) Enpl oyees of any state coll ege or universitys-

Enpl oyees may use sick | eave, upon approval of the
responsi bl e adm ni strative officer of the enploying unit, for
absence due to personal illness, pregnancy, injury, exposure to

cont agi ous di sease that could be communi cated to other enployees,
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and illness, injury, or death in the enployee's imediate famly.
Unused sick | eave shall be cunulative without limt. Wen sick

| eave is used, it shall be deducted fromthe enployee's credit on
the basis of one hour for every one hour of absence from

previously schedul ed work.

The previously accunul ated sick | eave of an enpl oyee who has
been separated fromthe public service shall be placed to the
enpl oyee's credit upon the enpl oyee's re-enploynent in the public
service, provided that the re-enploynent takes place within ten
years of the date on which the enployee was last ternminated from
public service. This ten-year period shall be tolled for any
period during which the enpl oyee holds el ective public office,

whet her by el ection or by appointnment.

An enpl oyee who transfers from one public agency to anot her
shall be credited with the unused bal ance of the enpl oyee's
accumul ated sick | eave up to the maxi mum of the sick | eave
accumul ation permitted in the public agency to which the enpl oyee

transfers.

The appointing authorities of the various offices of the
county service may permt all or any part of a person's accrued
but unused sick | eave acquired during service with any regi onal
council of governnent established in accordance with Chapter 167
of the Revised Code to be credited to the enpl oyee upon a transfer
as if the enployee were transferring fromone public agency to

anot her under this section.

The appointing authority of each enmploying unit shall require
an enpl oyee to furnish a satisfactory witten, signed statenent to
justify the use of sick leave. If nmedical attention is required, a
certificate stating the nature of the illness froma |icensed
physician shall be required to justify the use of sick | eave.

Fal sification of either a witten, signed statenent or a

physician's certificate shall be grounds for disciplinary action,
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i ncl udi ng dism ssal.

This section does not interfere with existing unused sick
| eave credit in any agency of governnent where attendance records
are mai ntai ned and credit has been given enpl oyees for unused sick

| eave.

Notwi t hstanding this section or any other section of the
Revi sed Code, any appointing authority of a county office,
depart ment, conmi ssion, board, or body may, upon notification to
the board of county comm ssioners, establish alternative schedul es
of sick leave for enpl oyees of the appointing authority for whom
the state enploynment relations board has not established an
appropriate bargai ning unit pursuant to section 4117.06 of the
Revi sed Code, as long as the alternative schedul es are not
i nconsistent with the provisions of at |east one collective
bar gai ni ng agreenment covering ot her enpl oyees of that appointing
authority, if such a collective bargaining agreenent exists. If no
such col |l ective bargai ni ng agreenent exists, an appointing
authority may, upon notification to the board of county
conm ssioners, establish an alternative schedule of sick |eave for
its enpl oyees that does not dimnish the sick | eave benefits

granted by this section.

Any sick | eave that a board of education awards shall be

awarded in accordance with the | eave policy the board adopts

pursuant to section 3319.141 of the Revi sed Code.

Sec. 124.382. (A) As used in this section and sections
124,383, 124.386, 124.387, and 124.388 of the Revi sed Code:

(1) "Pay period" neans the fourteen-day period of tinme during
whi ch the payroll is accunul ated, as determ ned by the director of

adm ni strati ve services.

(2) "Active pay status" nmeans the conditions under which an

Page 103

3204

3205
3206
3207
3208

3209
3210
3211
3212
3213
3214
3215
3216
3217
3218
3219
3220
3221
3222
3223
3224

3225
3226
3227

3228
3229

3230
3231
3232

3233



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

enpl oyee is eligible to receive pay, and includes, but is not
linmted to, vacation | eave, sick |eave, personal |eave,

ber eavenment | eave, and adm nistrative | eave.

(3) "No pay status" means the conditions under which an
enpl oyee is ineligible to receive pay and includes, but is not
limted to, |eave without pay, |eave of absence, and disability

| eave.

(4) "Disability | eave" neans the | eave granted pursuant to
section 124.385 of the Revised Code.

(5) "Full-tinme permanent enpl oyee" neans an enpl oyee whose
regul ar hours of duty total eighty hours in a pay period in a
state agency and whose appointnment is not for a linmted period of
tinme.

(6) "Base rate of pay" neans the rate of pay established
under seheduleBor—Cof section 124.15 or section 124.152 of the
Revi sed Code er—under—schedule E-1,—schedule E-1 for step-seven

enby—or—schedule E-2 of section 124152 of the Revised GCode, plus
any suppl ement provi ded under section 124.181 of the Revi sed Coder

(7) "Part-time pernmanent enpl oyee" neans an enpl oyee whose

regul ar hours of duty total |ess than eighty hours in a pay period
in a state agency and whose appointnment is not for alinited

period of tine.

(B) Each full-tinme permanent and part-tine pernmanent enployee
whose salary or wage is paid directly by warrant of the director
of budget and nmanagenent shall be credited with sick | eave of
three and one-tenth hours for each conpleted eighty hours of

servi ce, excluding overtinme hours worked. Sick |eave is not
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avail able for use until it appears on the enpl oyee's earning
statenent and the conpensati on described in the earning statenent

is available to the enpl oyee.

(O Any sick leave credit provided pursuant to division (B)
of this section, remaining as of the last day of the pay period
preceding the first paycheck the enpl oyee receives in Decenber,
shal | be converted pursuant to section 124.383 of the Revised
Code.

(D) Enpl oyees may use sick | eave, provided a credit bal ance
is avail abl e, upon approval of the responsible adninistrative
of ficer of the enploying unit, for absence due to persona
illness, pregnancy, injury, exposure to contagious di sease that
coul d be conmuni cated to other enpl oyees, and illness, injury, or
death in the enployee's imediate fanmily. Wien sick | eave is used,
it shall be deducted fromthe enployee's credit on the basis of
absence from previ ously schedul ed work in such increnents of an
hour and at such a conpensation rate as the director of
adm ni strative services determ nes. The appointing authority of
each enploying unit may require an enpl oyee to furnish a

satisfactory, signed statenment to justify the use of sick |eave.

If, after having utilized the credit provided by this
section, an enployee utilizes sick | eave that was accunul at ed
prior to Novenmber 15, 1981, conpensation for such sick | eave used

shall be at a rate as the director determ nes.

(E) (1) The previously accunul ated sick | eave bal ance of an
enpl oyee who has been separated fromthe public service, for which
separation paynents pursuant to section 124.384 of the Revised
Code have not been nade, shall be placed to the enployee's credit
upon the enpl oyee's reenploynent in the public service, if the
reenpl oynent takes place within ten years of the date on which the

enpl oyee was last ternminated from public service.
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(2) The previously accunul ated sick | eave bal ance of an
enpl oyee who has separated froma school district shall be placed
to the enployee's credit upon the enpl oyee's appoi ntnment as an
uncl assifi ed enpl oyee of the state department of education, if al

of the follow ng apply:

(a) The enpl oyee accunul ated the sick | eave bal ance while

enpl oyed by the school district.

(b) The enpl oyee did not receive any separation paynents for

the sick | eave bal ance.

(c) The enpl oyee's enploynent with the departnment takes pl ace
within ten years after the date on which the enpl oyee separated

fromthe school district.

(F) An enpl oyee who transfers fromone public agency to
anot her shall be credited with the unused bal ance of the

enpl oyee' s accumnul ated sick | eave.

(G The director of administrative services shall establish
procedures to uniformy administer this section. No sick | eave may
be granted to a state enpl oyee upon or after the enployee's

retirement or termnation of enploynent.

(H As used in this division, "active payroll" nmeans
condi ti ons under which an enployee is in active pay status or
eligible to receive pay for an approved | eave of absence,
including, but not |inmted to, occupational injury |eave,

disability |l eave, or workers' conpensation

(1) Enpl oyees who are in active payroll status on June 18,
2011, shall receive a one-tine credit of additional sick |eave in
the pay period that begins on July 1, 2011. Full-tinme enpl oyees
shall receive the lesser of either a one-tinme credit of thirty-two
hours of additional sick |eave or a one-tine credit of additional
sick | eave equivalent to half the hours of personal |eave the

enpl oyee |l ost during the noratorium established under either
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division (A of section 124.386 of the Revised Code or pursuant to
arule of the director of adm nistrative services. Part-tinme
enpl oyees shall receive a one-tinme credit of sixteen hours of

addi ti onal sick | eave.

(2) Enpl oyees who are not in active payroll status due to
mlitary | eave or an absence taken in accordance with the federal
"Fam |y and Medical Leave Act" are eligible to receive the

one-tinme additional sick |eave credit.

(3) The one-tine additional sick |leave credit does not apply
to enpl oyees of the supreme court, general assenbly, legislative
servi ce conmm ssion, secretary of state, auditor of state,
treasurer of state, or attorney general unless the supreme court,
general assenbly, |egislative service comm ssion, secretary of
state, auditor of state, treasurer of state, or attorney genera
participated in the noratoriumunder division (H or (l) of
section 124.386 of the Revised Code and notifies in witing the
director of admi nistrative services on or before June 1, 2011, of
the decision to participate in the one-tine additional sick |eave
credit. Witten notice under this division shall be signed by the
appointing authority for enployees of the suprenme court, general

assenbly, or legislative service com ssion, as the case may be.

Sec. 124.388. (A) Anr Except as otherw se provided in division

(C) of this section, an appointing authority may, inits

di scretion, place an enployee on adm nistrative | eave with pay.
Adm nistrative | eave with pay is to be used only in circunstances
where the health or safety of an enpl oyee or of any person or
property entrusted to the enpl oyee's care could be adversely

af fected. Conpensation for adm nistrative |leave with pay shall be
equal to the enployee's base rate of pay. The | ength of

adm nistrative leave with pay is solely at the discretion of the

appoi nting authority, but shall not exceed the length of the
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situation for which the | eave was granted. An appointing authority
may al so grant adnministrative | eave with pay of two days or |ess
for enpl oyees who are noved in accordance with section 124. 33 of

t he Revi sed Code.

(B) Anr Except as otherw se provided in division (C) of this

section, an appointing authority may, in its discretion, place an

enpl oyee on adm nistrative | eave without pay for a period not to
exceed two nonths, if the enployee has been charged with a
violation of law that is punishable as a felony. If the enpl oyee
subsequently does not plead guilty to or is not found guilty of a
felony with which the enployee is charged or any other felony, the
appoi nting authority shall pay the enpl oyee at the enpl oyee's base
rate of pay, plus interest, for the period the enpl oyee was on the

unpai d adm ni strative | eave.

(G An appointing authority that is a city school district

may pl ace an enpl oyee on admi nistrative | eave in accordance with

the policy the board of education of the district adopts pursuant
to section 3319.141 of the Revised Code.

Sec. 124.39. As used in this section, "retirenment" neans
disability or service retirenent under any state or nunici pal

retirement systemin this state.

(A) (1) Except as provided in division (A)(3) of this section,
an enpl oyee of a state college or university may elect, at the
time of retirenment fromactive service and with ten or nore years
of service with the state or any of its political subdivisions, to
be paid in cash for one-fourth of the value of the enployee's
accrued but unused sick |eave credit. Such paynent shall be based
on the enployee's rate of pay at the tine of retirenent. Paynent
for sick leave on this basis shall be considered to elimnate al
sick leave credit accrued by the enployee at that tine. Such

paynment shall be nade only once to any enpl oyee. The naxi hum
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paynment which may be nade under this division shall be for

one-fourth of one hundred twenty days.

(2) A state college or university nmay adopt a policy allow ng
an enpl oyee to receive paynent for nore than one-fourth the val ue
of the enployee's unused sick |leave or for nmore than the aggregate
value of thirty days of the enployee's unused sick |eave, or

al l owi ng the nunber of years of service to be less than ten

(3) Notwi thstanding the provisions of division (A)(1) of this
section, any enployee who retired fromthe university of
Cincinnati on or after Septenber 25, 1978, and on or before
Novenber 15, 1981, nay be paid in cash for up to one-half of the
val ue of the enpl oyee's accrued but unused sick |leave credit up to
a maxi mum of sixty days if the enpl oyee otherw se neets the
service and other requirements necessary to receive such paynent
and if any such paynent has deducted fromit any anount previously
paid to the enpl oyee fromthe enployee's accrued but unused sick

| eave credit at the tinme of the enployee's retirenent.

(B) Except as provided in division (C) of this section, an
enpl oyee of a political subdivision covered by section 124,38 or
3319. 141 of the Revised Code nay elect, at the time of retirenent
fromactive service with the political subdivision, and with ten
or nore years of service with the state, any political
subdi vi si ons, or any conbi nation thereof, to be paid in cash for
one-fourth the value of the enployee's accrued but unused sick
| eave credit. The paynent shall be based on the enployee's rate of
pay at the tinme of retirenent and eliminates all sick |leave credit
accrued but unused by the enployee at the tine paynent is made. An
enpl oyee may receive one or nore paynents under this division, but
the aggregate val ue of accrued but unused sick | eave credit that
is paid shall not exceed, for all payments, the value of thirty

days of accrued but unused sick | eave.

(© A political subdivision may adopt a policy allow ng an
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enpl oyee to receive paynent for nore than one-fourth the val ue of
the enpl oyee's unused sick | eave or for nore than the aggregate
val ue of thirty days of the enpl oyee's unused sick | eave, or

all owi ng the nunber of years of service to be Iess than ten. The
political subdivision may al so adopt a policy permtting an

enpl oyee to receive paynent upon a term nation of enpl oynent other
than retirement or permtting nore than one paynent to any

enpl oyee. Any policy adopted under this division by a political

subdi vision that is a city school district shall conply with the

policy the board of education of the district adopts pursuant to
section 3319. 141 of the Revised Code.

Not wi t hst andi ng section 325.17 or any other section of the
Revi sed Code authorizing any appointing authority of a county
of fice, departnent, comm ssion, or board to set compensation, any
nodi fication of the right provided by division (B) of this
section, and any policy adopted under division (C) of this
section, shall only apply to a county office, departnent,
conm ssion, or board if it is adopted in one of the follow ng

ways:

(1) By resolution of the board of county conmi ssioners for
any office, departnment, conm ssion, or board that receives at
| east one-half of its funding fromthe county general revenue
f und;

(2) By order of any appointing authority of a county office,
departnment, conmi ssion, or board that receives |ess than one-half
of its funding fromthe county general revenue fund. Such office,
department, conm ssion, or board shall provide witten notice to

the board of county conmm ssioners of such order
(3) As part of a collective bargaining agreenent.

A political subdivision may adopt policies sinilar to the

provi sions contained in sections 124.382 to 124. 386 of the Revised
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Code.

Sec. 124.81. (A) Except as provided in division (F) of this
section, the departnment of administrative services in consultation
with the superintendent of insurance shall negotiate with and, in
accordance with the conpetitive selection procedures of Chapter
125. of the Revised Code, contract with one or nore insurance
conpani es authorized to do business in this state, for the

i ssuance of one of the foll ow ng:

(1) A policy of group life insurance covering all state
enpl oyees who are paid directly by warrant of the state auditor,

i ncluding elected state officials;

(2) A conbined policy, or coordinated policies of one or nore
i nsurance conpani es or health insuring corporations in conbination
With one or nore insurance comnpani es providing group life and
heal t h, nedical, hospital, dental, or surgical insurance, or any

combi nation thereof, covering all such enpl oyees;

(3) Apolicy that may include, but is not limted to,

redical heal t h car e—disabitity—hearingalds—prescriptiondrugs

benefits, group life, life, sickness, and accident insurance,
group | egal services, or a conbination of the above benefits for
sone or all of the enployees paid in accordance with section
124. 152 of the Revised Code and for sone or all of the enployees
listed in divisions (B)(2) and (4) of section 124.14 of the

Revi sed Code, and their imredi ate dependents.

(B) The departnent of administrative services in consultation
with the superintendent of insurance shall negotiate with and, in
accordance with the conpetitive selection procedures of Chapter
125. of the Revised Code, contract with one or nore insurance
conpani es aut horized to do business in this state, for the

i ssuance of a policy of group life insurance covering al
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nmuni ci pal and county court judges. The anpbunt of such coverage
shall be an amount equal to the aggregate salary set forth for
each munici pal court judge in sections 141.04 and 1901. 11 of the
Revi sed Code, and set forth for each county court judge in
sections 141.04 and 1907. 16 of the Revised Code.

(C If a state enployee uses all accumul ated sick | eave and
then goes on an extended nedical disability, the policyhol der
shall continue at no cost to the enpl oyee the coverage of the
group life insurance for such enployee for the period of such

ext ended | eave, but not beyond three years.

(D) If a state enpl oyee insured under a group life insurance
policy as provided in division (A) of this sectionis laid off
pursuant to section 124.32 of the Revised Code, such enpl oyee by
request to the policyholder, made no later than the effective date
of the layoff, may elect to continue the enployee's group life
i nsurance for the one-year period through which the enpl oyee may
be considered to be on laid-off status by paying the policyhol der
t hrough payroll deduction or otherwi se twelve tinmes the nonthly
prem um conputed at the existing average rate for the group life
case for the anpbunt of the enployee's insurance thereunder at the
tinme of the enployee's layoff. The policyholder shall pay the
prem uns to the insurance conpany at the tinme of the next regular
nont hly prem um paynent for the actively insured enpl oyees and
furni sh the conpany appropriate data as to such |aid-off
enpl oyees. At the tinme an enpl oyee receives witten notice of a
| ayoff, the policyhol der shall also give such enployee witten
notice of the opportunity to continue group life insurance in
accordance with this division. Wien such | aid-off enployee is
reinstated for active work before the end of the one-year period,
the enpl oyee shall be reclassified as insured again as an active
enpl oyee under the group and appropriate refunds for the nunber of

full nmonths of unearned prem um paynent shall be nade by the
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pol i cyhol der.

(E) This section does not affect the conversion rights of an
i nsured enpl oyee when the enpl oyee's group insurance term nates

under the policy.

(F) Notwi thstanding division (A) of this section, the
department may provi de benefits equivalent to those that may be
pai d under a policy issued by an insurance conpany, or the
departnment may, to conply with a coll ectively bargai ned contract,
enter into an agreenment with a jointly adm nistered trust fund
whi ch receives contributions pursuant to a coll ective bargaining
agreenent entered into between this—state—er any ef—+ts political
subdivisions— subdivision of the state and any collective
bargai ni ng representative of the enpl oyees of this—state—oF any

political subdivision for the purpose of providing for

sel f-insurance of all risk in the provision of fringe benefits
simlar to those that nay be paid pursuant to division (A of this
section, and the jointly administered trust fund may provi de
through the self-insurance nmethod specific fringe benefits as

aut hori zed by the rules of the board of trustees of the jointly

adm ni stered trust fund. Any health care benefits provided through

the fund shall be the sane as those health care benefits provided

under a contract entered into under division (A of this section

The director shall make any contract entered into under division

(A) of this section that provides health care benefits avail abl e

to the board of trustees of the jointly adm nistered trust fund.

Amounts fromthe fund may be used to pay direct and indirect costs
that are attributable to consultants or a third-party

adm ni strator and that are necessary to adm nister this section.
Benefits provided under this section include—bwt—are—net—tmted
di-sabiHty—dentalcare—visioncare—nedical health care—hearing
alds—prescriptiondrugs benefits, group life insurance, sickness
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and accident insurance, group |legal services, or a conbination of
the above benefits, for the enpl oyees and their inmediate

dependent s.

(G Notwi thstandi ng any ot her provision of the Revised Code,
any public enpl oyer —ineludingthe state—andany of its that is a
political subdivsiens subdivision of this state, including, but

not limted to, any county, county hospital, munici pal

corporation, township, park district, school district, state

astitution—of higher—education— public or special district, state
agency—authority—conm-ssion—or—board- or any ot her branch of

public enploynent that is not the state or a state institution of

hi gher education, and any coll ective bargaining representative of

enpl oyees of the-state-eo+ any political subdivision my agree in a
coll ective bargai ning agreenment that any nutually agreed fringe
benefit includi ngm—but—not—timtedto—hospitalization—surgical

redical heal th car ec—hearingaids—preseription—drugs benefits,

group life insurance, sickness and accident insurance, group | egal
services, or a conbination thereof, for enployees and their
dependents be provided through a nutually agreed upon contribution
to ajointly adnmnistered trust fund. Amounts fromthe fund nay be
used to pay direct and indirect costs that are attributable to
consultants or a third-party adm nistrator and that are necessary
to adnminister this section. The anmount, type, and structure of
fringe benefits provided under this division is subject to the
determ nation of the board of trustees of the jointly adm nistered

trust fund, except that any health care benefits provided through

the fund shall be the sane as those health care benefits provided

under a contract entered into between the public enplover and the

i nsurance conpany providi ng those benefits. The public enpl oyer

shall nmeke that contract available to the board of trustees of the

jointly administered trust fund. Notw t hstandi ng any ot her

provi sion of the Revised Code, conpetitive bidding does not apply
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to the purchase of fringe benefits for enployees under this

di vision through a jointly adm nistered trust fund.

(H A public enployver, including the state and any of its

political subdivisions, shall not pay nore than eighty per cent of

the cost of the provision of health care benefits pursuant to this

section.

(1) As used in this section, "health care benefits" includes

hospitalization, surgical, nmmjor nedical, dental, vision, and

nedi cal care, disability, hearing aids. prescription drugs, or a

conbi nati on of these benefits.

Sec. 124.82. (A) Except as provided in division (D) of this
section, the departnment of administrative services, in
consultation with the superintendent of insurance, shall, in
accordance with competitive selection procedures of Chapter 125.
of the Revised Code, contract with an i nsurance conpany or a
health plan in conbination with an insurance conpany, authorized
to do business in this state, for the issuance of a policy or
contract of health, nmedical, hospital, dental, or surgical
benefits, or any conbination of those benefits, covering state
enpl oyees who are paid directly by warrant of the director of
budget and managenent, including elected state officials. The
department may fulfill its obligation under this division by
exercising its authority under division (A (2) of section 124.81
of the Revi sed Code.

(B) The departnent may, in addition, in consultation with the
superintendent of insurance, negotiate and contract with health
insuring corporations holding a certificate of authority under
Chapter 1751. of the Revised Code, in their approved service areas
only, for issuance of a contract or contracts of health care
services, covering state enployees who are paid directly by

warrant of the director of budget and managenent, i ncl uding
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el ected state officials. The departnent nay enter into contracts
with one or nore insurance carriers or health plans to provide the

same plan of benefits, provided that:

(1) The anmpbunt of the premiumor cost for such coverage
contributed by the state, for an individual or for an individual
and the individual's fam |y, does not exceed that sane amount of
the prem umor cost contributed by the state under division (A of

this section;

(2) The enpl oyee be pernitted to exercise the option as to
whi ch plan the enpl oyee will sel ect under division (A or (B) of
this section, at a tine that shall be determi ned by the

depart nment ;

(3) The health insuring corporations do not refuse to accept
the enpl oyee, or the enpl oyee and the enployee's famly, if the
enpl oyee exercises the option to select care provided by the

cor porati ons;

(4) The enpl oyee nay choose participation in only one of the

pl ans sponsored by the departnent;

(5) The director of health examines and certifies to the
department that the quality and adequacy of care rendered by the
heal th insuring corporations neet at |east the standards of care
provi ded by hospitals and physicians in that enployee's community,
who woul d be providing such care as would be covered by a contract

awar ded under division (A) of this section

(C) A Except as provided in division (F) of this section

all or any portion of the cost, premium or charge for the
coverage in divisions (A) and (B) of this section may be paid in
such manner or conbination of manners as the departnent determ nes
and may include the proration of health care costs, prem uns, or

charges for part-tinme enpl oyees.

(D) Notwi thstanding division (A) of this section, the
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department may provi de benefits equivalent to those that nmay be 3642
pai d under a policy or contract issued by an insurance conpany or 3643

a health plan pursuant to division (A) of this section. 3644
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section that covers health, nedical, hospital, or surgical

benefits.

Sec. 124.823. The departnent of administrative services shal
establish a pilot programunder which it includes nedical savings
accounts as part of any package of health care benefit options
offered to state enployees and state elected officials paid by
warrant of the director of budget and management. Except for the
provisions in divisions (A and (B) of section 3924.64 of the

Revi sed Code concerni ng designati on of an adm nistrator, a nedi cal

savi ngs account established as part of the programis subject to
sections 3924.64 to 3924.74 of the Revised Code.

pursdant—toacollective bargainingagreenent— The departnent nay

linmt enrollnment in the medical savings account program and may
require state enployees enrolled in it to contribute to their

medi cal savi ngs accounts. The departnment shall make both

i ndi vidual and famly coverage avail abl e through the accounts. The
program shall not increase the cost of providing health insurance
to state enpl oyees. The departnent may end the programat any tine
not sooner than two years after it is established, except that the
departnment may not end the program prior to providing six nonths
notice to the speaker of the house of representatives, president
of the senate, mnority |eader of the house and minority | eader of
the senate, and the chairs of the standing conmittees of the
senate and house of representatives with prinmary responsibility

for health and insurance |egislation.

A state enpl oyee who chooses the nedi cal savi ngs account
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option shall have any state health, nmedical, hospital, dental
surgical, and vision benefits for which the enployee is eligible
provi ded through the nedical savings account. The depart nent,
under section 124.81 or 124.82 of the Revised Code, shall contract
for or otherw se provide a high-deductible policy or contract

t hrough whi ch those benefits can be paid.

The enpl oyee for whom a nedi cal savings account is opened
shall at the time the account is opened choose an adm ni strator
froma list of adm nistrators designated by the departnent, one of
which may be the insurer fromwhich the departnment purchases the
hi gh- deducti bl e policy or contract. If the enployee fails to
choose an administrator, the departnment shall designate an

adm ni strator.

If an elected state official whose term commenced prior to
the establishnent of the programelects to participate in the
medi cal savi ngs account program participation shall conmence at

the beginning of the termfollow ng establishnent of the program

Sec. 125.211. (A) There is hereby created in the state
treasury the accrued leave liability fund, for the purpose of

payi ng both of the follow ng:

(1) The annual cash benefit payable for every hour of unused
sick leave credit that is converted pursuant to section 124. 383 of
the Revised Code and for every hour of unused personal |eave
credit that is converted pursuant to section 124.386 of the
Revi sed Code;

(2) Upon separation fromstate service, the obligation of the
state to conpensate its enpl oyees, including enployees listed in
division (B)(2) or (4) of section 124.14 of the Revised Code and
enployees—in—bargatnrg—unr-ts who do not receive vacation | eave,
sick | eave, or personal |eave under Chapter 124. of the Revised

Code, for unused vacation |eave, sick |eave, or personal |eave
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credit. Any interest earned on the balances in the fund shall be

credited to the fund.

(B) In performng the cal culations required by section 125.21
of the Revised Code, the director of adm nistrative services shal
charge to the appropriate salary account an anmount sufficient to

make the paynents provided in division (A of this section

(C The director of adm nistrative services, in consultation
with the director of budget and nanagenent, shall devel op the

procedures to carry out this section

(D) Amounts fromthe accrued |leave liability fund may be used
to pay direct and indirect costs that are attributable to
consultants or a third-party adm nistrator and that are necessary

to carry out this section.

Sec. 126.32. (A) Any officer of any state agency may
aut hori ze rei nbursenent for travel, including the costs of
transportation, for |odging, and for neals to any person who is
interviewing for a position that s would be classified in pay
range 13 or above in schedule E-1 or schedule E-1 for step seven

only, or is classified in schedule E-2, as prescribed in the

version of section 124.152 of the Revised Code in effect

imedi ately prior to the effective date of this anmendnent.

(B) If a person is appointed to a position listed in section
121. 03 of the Revised Code, to the position of chairperson of the
i ndustrial comm ssion, adjutant general, chancellor of the Chio
board of regents, superintendent of public instruction,
chai rperson of the public utilities comm ssion of Chio, or
director of the state lottery commi ssion, to a position holding a
fiduciary relationship to the governor, to a position of an
appointing authority of the departnent of nental health,
devel oprmental disabilities, or rehabilitation and correction, to a

position of superintendent in the departnent of youth services, or
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to a position under section 122.05 of the Revised Code, and if
that appoi ntnent requires a permanent change of residence, the
appropriate state agency nay rei nburse the person for the person's
actual and necessary expenses, including the cost of in-transit
storage of househol d goods and personal effects, of noving the
person and nenbers of the person's imediate famly residing in
the person's househol d, and of noving their househol d goods and

personal effects, to the person's new | ocation

Until that person noves the person's pernanent residence to
the new |l ocation, but not for a period that exceeds thirty
consecutive days, the state agency nay rei nburse the person for
the person's tenporary living expenses at the new | ocation that
the person has incurred on behalf of the person and nmenbers of the
person's imediate famly residing in the person's household. In
addition, the state agency nay rei nburse that person for the
person's travel expenses between the new | ocation and the person's
former residence during this period for a maxi mum nunber of trips
specified by rule of the director of budget and nmanagenent, but
the state agency shall not reinburse the person for trave
expenses incurred for those trips by nenbers of the person's
imrediate famly. Wth the prior witten approval of the director
the maximumthirty-day period for tenporary living expenses nay be
extended for a person appointed to a position under section 122.05
of the Revi sed Code.

The director of devel opment may rei nburse a person appointed
to a position under section 122.05 of the Revised Code for the
person's actual and necessary expenses of noving the person and
nmenbers of the person's imediate famly residing in the person's
househol d back to the United States and may rei nburse a person
appoi nted to such a position for the cost of storage of househol d
goods and personal effects of the person and the person's

iMmediate fam |y while the person is serving outside the United
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States, if the person's office outside the United States is the

person's primary job | ocation

(© Al reinbursenment under division (A or (B) of this
section shall be made in the manner, and at rates that do not

exceed those, provided by rule of the director of budget and

managenent in accordance with section 111.15 of the Revi sed Code.

Rei nbursenments nay be made under division (B) of this section
directly to the persons who incurred the expenses or directly to
the providers of goods or services the persons receive, as

determ ned by the director of budget and managenent.

Sec. 141.01. Except as provided in section 141.011 of the
Revi sed Code, the annual salaries of the el ective executive

officers of the state are as foll ows:

(A) Governor, one hundred twenty-two thousand ei ght hundred

twel ve dol | ars;

(B) Lieutenant governor, sixty-four thousand three hundred

seventy-five dollars;

(C) Secretary of state, ninety thousand seven hundred

twenty-five dollars;

(D) Auditor of state, ninety thousand seven hundred

twenty-five dollars;

(E) Treasurer of state, ninety thousand seven hundred

twenty-five dollars;

(F) Attorney general, ninety thousand seven hundred

twenty-five dollars.

| Lari hall | : 4 " | hedul

bl i ched in divie E : . . e oy  cod_Code.

Upon the death of an el ected executive officer of the state listed

in divisions (A to (F) of this section during the officer's term

of office, an anmount shall be paid in accordance with section
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2113.04 of the Revised Code, or to the officer's estate. The

anount shall equal the ampbunt of the salary that the officer would
have received during the remainder of the officer's unexpired term
or an amount equal to the salary of the office held for two years,

whi chever is | ess.

Unl ess a higher salary is explicitly established by statute,
no officer or enpl oyee el ected or appointed, and no officer or
enpl oyee of any state agency or state-assisted institution except
a state institution of higher education or the Chio board of
regents for the positions of chancellor and vice chancellor for
health affairs, shall be paid as an officer or enployee, whether
from appropriated or nonappropriated funds, a total salary that
exceeds fifty-five thousand dol |l ars per cal endar year. This
par agr aph does not apply to the salaries of individuals hol ding or
appoi nted to endowed academi c chairs or endowed acadenic
prof essorshi ps at a state-supported institution of higher

education or to the salaries of individuals that wul d have been

pai d under schedule C prescribed in the version of section 124.15

of the Revised Code in effect immediately prior to the effective

date of this amendnent or under schedule E-2 prescribed in the

version of section 124.152 of the Revised Code in effect

imediately prior to the effective date of this anendnent.

Sec. 141.02. (A) The salaries of the adjutant general, the
assi stant adjutant general for arny, the assistant adjutant
general for air, and the assistant quarternmaster general shall be
paid according to éwistens division (B) ard—{Hyr of section 124.15
of the Revised Code.

(B) The adjutant general, the assistant adjutant general for
arny, the assistant adjutant general for air, and the assistant
guart ermast er general shall receive the basic all owances for

quarters and for subsistence of their rank according to the pay at
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the time prescribed for the arned forces of the United States,
except that the assistant adjutant general for air shall not
receive flying pay. The adjutant general shall not receive any
flying pay, even if the adjutant general is an officer in the air

nati onal guard.

(C The adjutant general, assistant adjutant general for
arnmy, and the assistant adjutant general for air may take a | eave
of absence fromtheir respective positions without |oss of pay for
the time they are perfornmng service in the unifornmed service as
required by their federally recognized officer status. These
positions shall not accrue | eave as other permanent state
enpl oyees do but shall accrue | eave and record usage of |eave as
if these positions were those of the adm nistrative departnent
heads listed in section 121.03 of the Revised Code.

(D) If the assistant quartermaster general is a federally
recogni zed of ficer, the assistant quartermaster general nmay take a
| eave of absence fromthe position without |oss of pay for the
time the assistant quartermaster general is perform ng service in
the uniformed service as required by the person's federally
recogni zed officer status and the assistant quartermaster general
shal | not accrue | eave as ot her permanent state enpl oyees do but
shal | accrue | eave and record usage of |eave as if the assistant
guart ermaster general were an adninistrative departnment head
listed in section 121.03 of the Revised Code. If the assistant
quartermaster general is not a federally recognized officer, the
assi stant quartermaster general shall accrue |eave as other

per manent state enpl oyees do.

(E) Notw thstanding Chapter 102. of the Revised Code and any
ot her provision of |aw, the adjutant general, assistant adjutant
general for arny, assistant adjutant general for air, and
assi stant quartermaster general nmay retain, in addition to any

state conpensation, any federal pay, allowances, and conpensation
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recei ved because of any federally recogni zed of ficer status.

Sec. 145.012. (A) "Public enployee," as defined in division
(A) of section 145.01 of the Revised Code, does not include any

per son:

(1) Who is enployed by a private, tenporary-help service and
perfornms services under the direction of a public enployer or is
enpl oyed on a contractual basis as an i ndependent contractor under

a personal service contract with a public enpl oyer;

(2) Who is an energency enpl oyee serving on a tenporary basis
in case of fire, snow, earthquake, flood, or other sinilar

emer gency;

(3) Who is enployed in a program established pursuant to the
"Job Training Partnership Act," 96 Stat. 1322 (1982), 29 U S.C A
1501,

(4) Who is an appoi nted nenber of either the notor vehicle
sal vage deal ers board or the notor vehicle deal er's board whose
rate and nmet hod of paynment are deternined pursuant to division
H-(A) of section 124.15 of the Revi sed Code;

(5) Who is enployed as an el ection worker and paid | ess than

five hundred dollars per cal endar year for that service;

(6) Who is enployed as a firefighter in a position requiring
satisfactory conpletion of a firefighter training course approved
under forner section 3303.07 or section 4765.55 of the Revised
Code or conducted under section 3737.33 of the Revised Code except

for the foll ow ng:

(a) Any firefighter who has el ected under section 145.013 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenent system

(b) Any firefighter who was eligible to transfer fromthe

public enployees retirenent systemto the Chio police and fire
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pensi on fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;

(c) Any firefighter who has el ected under section 742.516 of
the Revised Code to transfer fromthe Chio police and fire pension

fund to the public enployees retirenment system

(7) Who is a nmenber of the board of health of a city or
general health district, which pursuant to sections 3709. 051 and
3709. 07 of the Revised Code includes a conbined health district,
and whose conpensation for attendance at neetings of the board is
set forth in division (B) of section 3709.02 or division (B) of
section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirenment plan
est abl i shed under Chapter 3305. of the Revised Code;

(9) Who is a nenber of the board of directors of a sanitary
di strict established under Chapter 6115. of the Revised Code;

(10) Who is a nenber of the unenpl oynent conpensation

advi sory council .

(B) No inmate of a correctional institution operated by the
department of rehabilitation and correction, no patient in a
hospital for the nentally ill or crinmnally insane operated by the
departnent of nental health, no resident in an institution for the
mental ly retarded operated by the departnent of devel opnenta
disabilities, no resident adnmitted as a patient of a veterans
hone operated under Chapter 5907. of the Revised Code, and no
resident of a county hone shall be considered as a public enpl oyee
for the purpose of establishing nmenbership or cal culating service
credit or benefits under this chapter. Nothing in this division
shal | be construed to affect any service credit attained by any
person who was a public enpl oyee before becom ng an i nmate,
patient, or resident at any institution listed in this division,

or the paynent of any benefit for which such a person or such a
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person's beneficiaries otherwise would be eligible.

Sec. 145.47. (A) Each public enployee who is a contributor to
the public enployees retirenment system shall contribute eight per
cent of the contributor's earnable salary to the enpl oyees'
savi ngs fund, except that the public enployees retirenment board
may raise the contribution rate to a rate not greater than ten per

cent of the enpl oyee's earnable salary.

The contributions required under this section shall not be

paid by an enployer on an enpl oyee's behalf, but may be treated as

enpl oyer contributions for purposes of state and federal incone

tax deferred i ncone provisions.

(B) The head of each state departnent, institution, board,
and commi ssion, and the fiscal officer of each |ocal authority
subject to this chapter, shall deduct fromthe earnable salary of
each contributor on every payroll of such contributor for each
payrol | period subsequent to the date of coverage, an anount equal
to the applicable per cent of the contributor's earnable salary.
The head of each state departnment and the fiscal officer of each
| ocal authority subject to this chapter shall transnit pronptly to
the systema report of contributions at such intervals and in such
formas the systemshall require, showing thereon all deductions
for the system nade fromthe earnabl e salary of each contri butor
enpl oyed, together with warrants, checks, or el ectronic paynents
covering the total of such deductions. A penalty shall be added
when such report, together with warrants, checks, or electronic
paynments to cover the total anpbunt due fromthe earnable salary of
al | anenabl e enpl oyees of such enployer, is filed thirty or nore
days after the last day of such reporting period. The system
after nmaking a record of all receipts under this division, shal
deposit the receipts with the treasurer of state for use as

provided by this chapter.
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(O Unless the board adopts a rule under division (D) of this
section, the penalty described in division (B) of this section for
failing to tinely transmt a report, pay the total amount due, or

both is as follows:

(1) At |east one but not nore than ten days past due, an

anount equal to one per cent of the total anount due;

(2) At least eleven but not nore than thirty days past due,
an anount equal to two and one-half per cent of the total anopunt

due;

(3) Thirty-one or nore days past due, an anount equal to five

per cent of the total anount due.

The penalty described in this division shall be added to and
coll ected on the next succeeding regul ar enployer billing.
Interest at a rate set by the retirenment board shall be charged on
the anount of the penalty in case such penalty is not paid within

thirty days after it is added to the regul ar enployer billing.

(D) The board may adopt rules to establish penalties in
anounts that do not exceed the anmounts specified in divisions
(O(1) to (3) of this section.

(E) I'n addition to the periodical reports of deduction
required by this section, the fiscal officer of each | ocal
authority subject to this chapter shall subnmit to the system at
| east once each year a conplete listing of all noncontributing
appoi ntive enpl oyees. Wiere an enployer fails to transmt
contributions to the system the system nay nake a determ nation
of the enployees' liability for contributions and certify to the
enpl oyer the anounts due for collection in the same manner as
paynents due the enployers' accumul ation fund. Any anmounts so
collected shall be held in trust pending receipt of a report of
contributions for such public enployees for the period involved as

provided by |law and, thereafter, the anbunt in trust shall be
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transferred to the enpl oyees' savings fund to the credit of the
enpl oyees. Any anount remaining after the transfer to the
enpl oyees' savings fund shall be transferred to the enpl oyers'

accurul ation fund as a credit of such enpl oyer.

(F) The fiscal officer of each |local authority subject to
this chapter shall require each new contributor to submt to the
systema detailed report of all the contributor's previous service
as a public enpl oyee along with such other facts as the board

requires for the proper operation of the system

(G Any nenber who, because of the nmenber's own ill ness,
injury, or other reason which nmay be approved by the nenber's
enpl oyer is prevented from nmaking the nmenber's contribution to the
system for any payroll period, may pay such deductions as a back

paynent within one year

Sec. 175.05. (A) The Oni o housing finance agency shall do al

of the following related to the agency's operation
(1) Adopt bylaws for the conduct of its business;

(2) Enploy and fix the conpensation of an executive director
who serves at the pleasure of the agency to adm nister the
agency's progranms and activities. The executive director may
enpl oy and fix the conpensation of enployees in the unclassified

civil service as necessary to carry out this chapter andray

| awand-classified underthatlaw The executive director shal
file financial disclosure statenents as described in section
102. 02 of the Revi sed Code.

(3) Establish an operating budget for the agency and

adm ni ster funds appropriated for the agency's use;

(4) Notw thstandi ng any ot her provision of the Revised Code,

hold all noneys, funds, properties, and assets the agency acquires
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or that are directly or indirectly within the agency's control

i ncluding proceeds fromthe sal e of bonds, revenues, and
otherwise, in trust for the purpose of exercising its powers and
carrying out its duties pursuant to this chapter. Notw t hstandi ng
any other provision of the Revised Code other than section 175.051
of the Revised Code, at no tine shall the agency's noneys, funds,
properties, or assets be considered public noneys, public funds,
public properties, or public assets or subject to Chapters 131.
and 135. of the Revised Code.

(5) Maintain a principal office and other offices within the

state.

(B) The GChio housing finance agency nay do any of the

follow ng related to the agency's operation:

(1) Except as otherw se provided in section 174.04 of the
Revi sed Code, determ ne incone limts for | ow and noderate-i ncone
persons and establish periodic reviews of incone linmts. In
determining incone linmts, the agency shall take into
consi deration the anmobunt of income available for housing, famly
size, the cost and condition of available housing, ability to pay
the amounts the private market charges for decent, safe, and
sanitary housing without federal subsidy or state assistance, and
the inconme eligibility standards of federal prograns. |ncone

limts may vary fromarea to area within the state.

(2) Provide technical information, advice, and assi stance
related to obtaining federal and state aid to assist in the
pl anni ng, construction, rehabilitation, refinancing, and operation

of housi ng;

(3) Provide information, assistance, or instruction
concerning agency prograns, eligibility requirenments, application

procedures, and other related matters;

(4) Procure or require the procurenment of insurance and pay
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the prenmium against loss in connection with the agency's
operations, to include the repaynent of a loan, in anounts and
frominsurers, including the federal governnent, as the agency

det er m nes;

(5) Contract with, retain, or designate financia
consul tants, accountants, and other consultants and i ndependent
contractors, other than attorneys, whomthe agency deternines are

necessary or appropriate;

(6) Charge, alter, and collect interest and other charges for
program services including, but not linited to, the allocation of
| oan funds, the purchase of nortgage |oans, and the provision of
servi ces that include processing, inspecting, and nonitoring of

housi ng units financed and the financial records for those units;

(7) Conduct or authorize studies and anal yses of housing
needs and conditions to the extent that those activities are not
carried out by other agencies in a manner that is satisfactory for

the agency's needs;

(8)(a) Acquire by gift, purchase, foreclosure, investnent, or
ot her means, and hol d, assign, pledge, |ease, transfer, or
ot herwi se di spose of real and personal property or any interest in
that property in the exercise of its powers and the performance of

its duties;

(b) Any instrunment by which real property is acquired
pursuant to this section shall identify the state agency that has
the use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

(9) (a) Borrow nobney, receive gifts, grants, |oans, or other
assi stance fromany federal, state, |ocal, or other governnent
source, including the housing devel opnent fund and the housi ng
trust fund, and enter into contracts in connection with those

sources of assi stance;
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(b) Receive assistance or contributions from any
nongover nnment source to include noney, property, |abor, or things
of value, to be held, used, and applied only for the purposes for
whi ch the grants and contributions are made and within the

pur poses of this chapter.

(10) Sue and be sued in its own nane with respect to its
contracts, obligations, and covenants, or the enforcenment of this
chapter. Any actions against the agency shall be brought in a

court of conpetent jurisdiction located in Franklin county, OChio.

(11) Enter into any contract, conmmtnent, or agreenent and
execute any instrunent necessary or incidental to the performance

of duties and the execution of powers;
(12) Adopt an official seal

(13)(a) Contract with any private or governnent entity to
adm ni ster prograns for which the agency receives sufficient
revenues for its services or the agency supports with uncommtted

agency resources that pay the agency's operating costs;

(b) Administer state and federal progranms for which the
governor designates the agency to act as administrator. The agency
may charge adnministrative fees to the state, the federa

governnent, or a programrecipient.

(14) Notwi t hstandi ng any other provision of the Revised Code,
establish, maintain, adm nister, and close funds and accounts as

conveni ent or appropriate to the agency's operations;

(15) Establish a policy to pernmit the investnent of agency

funds in securities and obligations;

(16) Establish rules and procedures that the agency
determ nes are appropriate to appeal the agency's actions and

deci si ons;

(17) Serve housing needs in instances that the agency
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det erm nes necessary as a public purpose;

(18) Provide coverage for its enployees under Chapters 145.,
4123., and 4141. of the Revi sed Code;

(19) Adopt rules pursuant to Chapter 119. of the Revised
Code;

(20) Do anything necessary or appropriate to exercise the
powers of this chapter and carry out the purposes of this chapter
and Section 14, Article VIIl and Section 16, Article VIII, Chio

Consti tution.

(C The attorney general shall serve as the |egal
representative for the Chio housing finance agency and may appoi nt
speci al counsel for that purpose in accordance with section 109. 07
of the Revised Code.

Sec. 306.04. (A Except as otherw se provided in division (B)
of this section, enployees of a county transit board or a board of
county comi ssioners operating a transit system are enpl oyees of
the county. |If the systemis operated by the board of county
conmm ssi oners, the board shall appoint an executive director, who

shall be in the unclassified service.

(B) Any county transit board that established its own civil
service organi zati on and procedure prior to the—-effectivedate—-of
this—armendrent Oct ober 25, 1995, shall continue to operate under

that organization. Appointnents and pronotions in that system

shall be nmade, as far as practicable, by conpetitive exanination

A board that established its own civil service organization
prior to the—effectivedate—-ofthis—armendrent October 25, 1995,

shal|l establish by rule the seniority provisions relating to

street railway and notor bus enployees in effect at the tinme of
the acquisition of the transit system by the county. Wen a

reduction in force is necessary., the board shall not use an
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enpl oyee's length of service as the only factor to determ ne

whether to lay off the enployee. The vacation, holiday, and sick

| eave privileges shall not be regul ated by other provisions of |aw
relating to public enployees of the state or county, except that
the transit board, its officers and enpl oyees, shall be subject to
the public enployees retirenent systemof the state and the
transit board shall assume any pension obligations which have been
assuned by any publicly owned transit system which the county may

acquire.

(© A county transit board or board of county comni ssioners

operating a transit system may:

(1) Acquire in its nanme by gift, grant, purchase, or
condemat i on and hold and operate real estate and interests

therein and personal property suitable for its purposes;

(2) Inits name purchase, acquire, construct, enlarge,
i mprove, equip, repair, maintain, sell, exchange, |ease as | essee
or lessor, receive a right of use of, and nanage, control, and
operate, in or out of the county, a county transit system
consisting of all real estate and interests therein, personal
property, and a conbination thereof, for or related to the
nmoverent of persons including but not limted to street rail way,
tram i ne, subways, rapid transits, nonorails, and passenger bus
systens but excluding therefromtrucks, the novenent of property
by truck, and facilities designed for use in the novenent of

property by truck for hire;

(3) Issue, with the approval of the county comm ssioners when
the issuance is made by the transit board, revenue bonds of the
county as provided in division (B) of section 306.09 of the
Revi sed Code, to secure funds to acconplish its purposes. The
princi pal of and interest on such bonds, together with all other
paynments required to be nmade by the trust agreenment or indenture

securing such bonds, shall be paid solely fromrevenues or other
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i ncone accruing to the board fromfacilities of the county transit

system designated in said agreenent or indenture.

(4) Enter into contracts in the exercise of the rights,
powers, and duties conferred upon it, and execute all instrunents

necessary in the conduct of its business;

(5) Fix, alter, and charge rates and other charges for the
use of its real estate and interests therein, personal property,

and conbi nati ons thereof;

(6) Enpl oy such financial consultants, accountants,
apprai sers, consulting engineers, architects, construction
experts, attorneys-at-law, nanagers and ot her supervisory
personnel, and other officers, enployees, and agents as it
det erm nes necessary to conduct its business, and fix their

conpensati on and duti es;

(7) Pl edge, hypothecate, or otherw se encunber its revenues
and ot her incone as security for its obligations and enter into
trust agreenents or indentures for the benefit of revenue

bondhol der s;

(8) Borrow noney or accept or contract to accept advances,
| oans, gifts, grants, devises, or bequests fromand enter into
contracts or agreenents with any federal, state, or other
governnental or private source and hold and apply advances, |oans,
gifts, grants, devises, or bequests according to the terns thereof
i ncl udi ng provisions which are required by such federal, state, or
ot her governnental or private source to protect the interest of
enpl oyees affected by such advances, |oans, gifts, grants,
devi ses, or bequests. Such advances, |oans, gifts, grants, or
devi ses nmay be subject to any reasonable reservation and any gift,
grant, or devise or real estate may be in fee sinple or any |esser
estate. Any advances or |oans received fromany federal, state, or

ot her governnental or private source may be repaid i n accordance
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with the terns of such advance or | oan

(9) Conduct investigations and surveys into the needs of the
public within or without the county for transportation services to
provi de for the novenent of persons within, into, or fromthe area

serviced or to be serviced by the county transit system

(10) Enter into lawful arrangenments wth the appropriate
federal or state departnment or agency, county, township, nunicipal
corporation, or other political subdivision or public agency for
the planning and installation of any public facilities which are

det erm ned necessary in the conduct of its business;

(11) Purchase fire, extended coverage, and liability
i nsurance for the real estate and interests therein, personal
property and any conbi nation thereof, used by or in connection
with the county transit system and insurance covering the board
and the county transit systemand its officers and enpl oyees for

liability for damage or injury to persons or property;

(12) Procure and pay all or any part of the cost of group
hospi talization, surgical, major nedical, or sickness and acci dent
i nsurance, or a comnbination thereof, for the officers and
enpl oyees of the county transit systemand their imrediate
dependents, issued by an insurance conpany, duly authorized to do

business in this state;

(13) Sell, lease, release, or otherw se dispose of rea
estate or interests therein or personal property owned by it and
grant such easenments across its real estate and interests therein

as Will not interfere with its use by the county transit system

(14) Establish rules for the use and operation of the county
transit systemincluding the real estate or interests therein,
personal property or a conbination of the foregoing used by or in

connection with such system

(15) Exercise the power of eninent domain to appropriate any
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real estate or interests therein, personal property, franchises,

or any conbination thereof, within or without the county,
necessary or proper in the exercise of its powers provided in
sections 306.01 to 306.13 of the Revised Code, as provided in
sections 163.01 to 163.22 of the Revised Code, and subject to
divisions (15)(a), (b), and (c) of this section, provided that a
county transit board or a board of county comm ssioners operating
a transit systemshall not proceed to so appropriate real property
outside its territorial boundaries, until it has served at the

of fice of the county conmm ssioners of the county in which it is
proposed to appropriate real property, a notice describing the
real property to be taken and the purpose for which it is proposed
to be taken, and such county comm ssioners have entered on their
journal within thirty days after such service a resolution

approvi ng such appropriation;

(a) Nothing contained in this division authorizes a county
transit board or a board of county conmi ssioners to appropriate
any land, rights, rights-of-way, franchises, or easements
bel onging to the state or to a nunicipal corporation w thout the
consent of the state or of the nunicipal corporation, and no
county transit board or board of county conmm ssioners shal
exercise the right of em nent donmain to acquire any certificate of
public conveni ence and necessity, or any part thereof, issued to a
not or transportation conpany by the public utilities conmi ssion of
Ohio or by the interstate conmerce conmi ssion of the United
States, or to take or disturb other real estate or interests
therein, personal property, or any conbination thereof bel onging
to any nunicipal corporation w thout the consent of the
| egislative authority of such municipal corporation, or take or
di sturb real estate or interests therein, personal property, or
any conbi nation thereof belonging to any other political
subdi vi sion, public corporation, public utility, or conmon

carrier, which is necessary and convenient in the operation of
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such political subdivision, public corporation, public utility, or
common carrier unless provision is nade for the restoration,

rel ocation, or duplication of that taken or upon the election of
such political subdivision, public corporation, public utility, or
common carrier for the paynent of conmpensation, if any, at the

sol e cost of the county transit system

(b) If any restoration or duplication proposed to be nade
under this division involves a relocation, the new | ocati on shal
have at | east conparable utilitarian value and effectiveness, and
such relocation shall not inpair the ability of the public utility

or conmon carrier to conpete in its original area of operation

(c) If such restoration or duplication proposed to be made
under this division involves a relocation, the county transit
board or board of county commi ssioners shall acquire no interest
or right in or to the appropriated property or facility until the
rel ocated property or facility is available for use and until
mar ketable title thereto has been transferred to the politica
subdi vi sion, public corporation, public utility, or conmon
carrier. Nothing in this division shall require any board of
county commi ssioners or county transit board operating a county
transit systemto so restore, relocate, or duplicate, if all of
the real estate and interests therein, personal property, and any
combi nation of the foregoing which is owned by a public utility or
common carrier and used by it or in connection with the novenent
of persons, is acquired by exercise of the power of emni nent

donmai n.

(16) When real property is acquired that is |ocated outside
the county and is renoved fromthe tax duplicate, the county
transit board or board of county conm ssioners operating a transit
system shall pay annually to the county treasurer of the county in
which that property is located, comencing with the first tax year

in which that property is renoved fromthe tax duplicate, an
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anmount of noney in lieu of taxes equal to the smaller of the

fol | owi ng:

(a) The last annual installnent of taxes due fromthe

acquired property before renoval fromthe tax duplicate;

(b) An anount equal to the difference between the conbi ned
revenue fromreal estate taxes of all the taxing districts in
which the property is located in the tax year imediately prior to
the renmoval of the acquired property fromthe tax duplicate, and

ei t her:

(i) The total revenue which would be produced by the tax rate
of each such taxing district in the tax year imediately prior to
the rermoval of the acquired property fromthe tax duplicate,
applied to the real estate tax duplicate of each of such taxing

districts in each tax year subsequent to the year of renoval; or

(ii) The conbi ned revenue fromreal estate taxes of all such
taxing districts in each tax year subsequent to the year of

renoval , whichever is the greater

The county transit board or board of county conmm ssioners nay
be exenpted from such paynent by agreenent of the affected taxing
district or districts in the county in which the property is

| ocat ed.

The county auditor of the county in which that property is
| ocat ed shall apportion each such annual paynent to each taxing
district as if the annual paynent had been levied and coll ected as

a tax.

Those annual paynents shall never again be nade after they

have ceased

(17) Sue or be sued, plead or be inpleaded, and be held
liable in any court of proper jurisdiction for damages received by

reason of negligence, in the same nanner and to the sane extent as
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if the county transit systemwere privately operated, provided,
that no funds of a county other than those of the county transit
board or, if the transit systemis operated by the board of county
conm ssioners, other than those in the account for the county
transit system created under division (C) of section 306.01 of the
Revi sed Code, shall be available for the satisfaction of judgnents

rendered agai nst that system

(18) Annually prepare and nmake avail able for public
i nspection a report in condensed form show ng the financial
results of the operation of the county transit system For systens
operated by a county transit board, copies of this report shall be
furnished to the county conmissioners as well as a nonthly sunmmary
statenment of revenues and expenses for the preceding nonth
sufficient to show the exact financial condition of the county

transit systemas of the last day of the precedi ng nonth.

(19) Wth the approval of the county comi ssioners when the
action is taken by the transit board, and wi thout conpetitive
bi ddi ng, sell, lease, or grant the right of use of all or a
portion of the county transit systemto any other political
subdi vision, taxing district, or other public body or agency

havi ng the power to operate a transit system

(20) Enter into and supervise franchise agreenents for the

operation of a county transit system

(21) Accept the assignnment of and then supervise an existing

franchi se agreenent for the operation of a county transit system

Sec. 307.054. (A) The board of trustees of a joint energency
medi cal services district shall enploy an executive director, who

shall be in the unclassified service, and fix his the executive

director's conpensation. In addition to that conpensation, the
director shall be reinbursed for actual and necessary expenses

incurred in the performance of his the executive director's
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official duties. The board nay enter into an enpl oynent contract
with the executive director for a period not to exceed three
years. In the absence of contrary contractual provisions, the
board nmay renove the director by a majority vote of the full
menber ship, but only after holding a hearing on the matter if the

director requests such a hearing.

Except as otherw se provided in this division, the board
shall prescribe the director's duties and nmay authorize the
director to act on its behalf in the performance of its
adm nistrative duties. In addition to those duties prescribed by

the board, the director shall do all the follow ng:

(1) Subject to the board's approval for each contract,

execute contracts on the board's behal f;

(2) Supervise all services provided or contracted for and al
facilities operated or contracted for, and ensure that energency
nmedi cal services are being lawfully adninistered in conformty

with the Revised Code and the resolution creating the district;

(3) Reconmend changes to the board that nay increase the

effectiveness of energency nedical services within the district;

(4) Enploy persons for all positions authorized by the board
and approve all personnel actions that affect classified

enpl oyees;

(5) Approve conpensation for enployees within the limts set

by the sal ary schedul e and budget established by the board;

(6) Prepare an annual report of the services provided by the

district, including a fiscal accounting, for the board to approve.

(B) Except as otherw se provided in this section, enployees
of the district shall be treated the sane as county enpl oyees for
the purposes of Chapter 124. of the Revised Code and any ot her

provi sions of state |aw applicable to county enpl oyees. |nstead of
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or in addition to appointing enployees of the district, the board
of trustees nmay contract with one or nore of the participating
counties for county enpl oyees to serve the district and for the
district to share in their conpensation in any manner that nay be

agreed upon in the joint resolution creating the district.

(C) For purposes of division (A)(5) of this section, the

board., when establishing a salary schedule, shall require nerit to

be the only basis, and the executive director shall use nerit as

the only basis, for an enployee's progression through the

schedul e.

Sec. 339.06. (A) The board of county hospital trustees, upon
conpl etion of construction or |easing and equi pping of a county

hospi tal, shall assune and continue the operation of the hospital

(B) The board of county hospital trustees shall have the
entire managenent and control of the county hospital. The board
shal | establish such rules for the hospital's governnent and the

adm ssi on of persons as are expedi ent.

(C The board of county hospital trustees has control of the
property of the county hospital, including managenent and di sposal
of surplus property other than real estate or an interest in rea

est at e.

(D) Wth respect to the use of funds by the board of county
hospital trustees and its accounting for the use of funds, all of

the foll ow ng apply:

(1) The board of county hospital trustees has control of all
funds used in the county hospital's operation, including noneys
received fromthe operation of the hospital, noneys appropriated
for its operation by the board of county comr ssioners, and nobneys
resulting fromspecial |evies submtted by the board of county

conmi ssioners as provided for in section 5705.22 of the Revised
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Code.

(2) O the funds used in the county hospital's operation, al
or part of any anount deternined not to be necessary to neet
current denmands on the hospital nmay be invested by the board of
county hospital trustees or its designee in any classifications of
securities and obligations eligible for deposit or investnent of
county noneys pursuant to section 135.35 of the Revised Code,
subject to the approval of the board's witten investment policy
by the county investnent advisory conmittee established pursuant
to section 135.341 of the Revised Code.

(3) Annually, not later than sixty days before the end of the
fiscal year used by the county hospital, the board of county
hospital trustees shall submt its proposed budget for the ensuing
fiscal year to the board of county conm ssioners for that board's
review. The board of county conm ssioners shall review and approve
the proposed budget by the first day of the fiscal year to which
the budget applies. If the board of county conmi ssioners has not
approved the budget by the first day of the fiscal year to which
the budget applies, the budget is deenmed to have been approved by

the board on the first day of that fiscal year.

(4) The board of county hospital trustees shall not expend
funds received fromtaxes collected pursuant to any tax | evied
under section 5705.22 of the Revised Code or the anount
appropriated to the county hospital by the board of county
conmmi ssioners in the annual appropriation neasure for the county
until its budget for the applicable fiscal year is approved in
accordance with division (C(3) of this section. At any tine the
amount received fromthose sources differs fromthe anmount shown
in the approved budget, the board of county comr ssioners nmay
require the board of county hospital trustees to revise the county

hospi tal budget accordingly.

(5) Funds under the control of the board of county hospital
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trustees nay be di sbursed by the board, consistent with the
approved budget, for the uses and purposes of the county hospital;
for the replacenent of necessary equi pnent; for the acquisition,

| easi ng, or construction of permanent inprovenents to county
hospital property; or for making a donation authorized by division
(E) of this section. Each di sbursenent of funds shall be made on a
voucher signed by signatories designated and approved by the board

of county hospital trustees.

(6) The head of a board of county hospital trustees is not
required to file an estimate of contenpl ated revenue and
expendi tures for the ensuing fiscal year under section 5705. 28 of
the Revi sed Code unl ess the board of county conmm ssioners levies a
tax for the county hospital, or such a tax is proposed, or the
board of county hospital trustees desires that the board of county
conmi ssioners nake an appropriation to the county hospital for the

ensui ng fiscal year

(7) Al noneys appropriated by the board of county
conm ssioners or fromspecial |levies by the board of county
conmi ssioners for the operation of the hospital, when collected
shall be paid to the board of county hospital trustees on a
warrant of the county auditor and approved by the board of county

conmi Ssi oners.

(8) The board of county hospital trustees shall provide for
the conduct of an annual financial audit of the county hospital.
Not later than thirty days after it receives the final report of
an annual financial audit, the board shall file a copy of the

report with the board of county conm ssioners.

(E) For the public purpose of inproving the health, safety,
and general welfare of the conmunity, the board of county hospita

trustees nay donate to a nonprofit entity any of the foll ow ng:

(1) Moneys and ot her financial assets determned not to be
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necessary to neet current demands on the hospital

(2) Surplus hospital property, including supplies, equipnent,
office facilities, and other property that is not real estate or

an interest in real estate;
(3) Services rendered by the hospital.
(F) (1) For purposes of division (F)(2) of this section:

(a) "Bank" has the sane neaning as in section 1101.01 of the
Revi sed Code.

(b) "Savings and | oan association" has the sanme nmeaning as in
section 1151. 01 of the Revised Code.

(c) "Savings bank" has the sanme neaning as in section 1161.01
of the Revised Code.

(2) The board of county hospital trustees may enter into a
contract for a secured line of credit with a bank, savings and
| oan associ ation, or savings bank if the contract neets all of the

foll owi ng requirenents:

(a) The termof the contract does not exceed one year, except
that the contract may provide for the automatic renewal of the
contract for up to four additional one-year periods if, on the
date of automatic renewal, the aggregate outstanding draws
remai ni ng unpai d under the secured line of credit do not exceed
fifty per cent of the nmaxi num anount that can be drawn under the

secured line of credit.

(b) The contract provides that the bank, savings and | oan
associ ation, or savings bank shall not commence a civil action
agai nst the board of county commi ssioners, any menber of the
board, or the county to recover the principal, interest, or any
charges or other ampunts that remain outstanding on the secured
line of credit at the tinme of any default by the board of county

hospital trustees.
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(c) The contract provides that no assets other than those of

the county hospital can be used to secure the line of credit.

(d) The terms and conditions of the contract conply with all
state and federal statutes and rules governing the extension of a

secured line of credit.

(3) Any obligation incurred by a board of county hospita
trustees under division (F)(2) of this section is an obligation of
that board only and not a general obligation of the board of
county commi ssioners or the county within the neaning of division
(Q of section 133.01 of the Revised Code.

(4) Notwi thstanding anything to the contrary in the Revised
Code, the board of county hospital trustees nmay secure the line of
credit authorized under division (F)(2) of this section by the
grant of a security interest in any part or all of its tangible
personal property and intangi bl e personal property, including its

deposit accounts, accounts receivable, or both.

(5) No board of county hospital trustees shall at any tine
have nore than one secured |line of credit under division (F)(2) of

this section.

(G The board of county hospital trustees shall establish a
schedul e of charges for all services and treatnment rendered by the
county hospital. It may provide for the free treatnent in the
hospital of soldiers, sailors, and marines of the county, under

such conditions and rules as it prescribes.

(H) The board of county hospital trustees nay designate the
anmounts and forms of insurance protection to be provided, and the
board of county comm ssioners shall assist in obtaining such
protection. The expense of providing the protection shall be paid

from hospital operating funds.

(1) The board of county hospital trustees nay authorize a

county hospital and each of its units, hospital board nenbers,
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desi gnat ed hospital enpl oyees, and nedical staff nmenbers to be a
menber of and maintain nenbership in any local, state, or national
group or association organi zed and operated for the pronotion of
the public health and wel fare or advancenent of the efficiency of
hospi tal adm nistration and in connection therewith to use tax
funds for the paynent of dues and fees and rel ated expenses but
nothing in this section prohibits the board fromusing receipts
from hospital operation, other than tax funds, for the paynent of

such dues and f ees.

(J) The followi ng apply to the board of county hospita
trustees in relation to its enpl oyees and the enpl oyees of the

county hospital

(1) The board shall adopt the wage and sal ary schedul e for

enpl oyees.

(2) The board may enploy the hospital's adninistrator
pursuant to section 339.07 of the Revised Code, and the
admi ni strator nmay enpl oy individuals for the hospital in

accordance with that section

(3) The board may enpl oy assistants as necessary to perform
its clerical work, superintend properly the construction of the
county hospital, and pay the hospital's expenses. Such enpl oyees

may be paid fromfunds provided for the county hospital.

(4) The board may hire, by contract or as sal ari ed enpl oyees,
such managenent consultants, accountants, attorneys, engineers,
architects, construction nanagers, and ot her professional advisors
as it determines are necessary and desirable to assist in the
managenent of the prograns and operation of the county hospital
Such professional advisors may be paid fromcounty hospital

operati ng funds.

(5) Notwi thstandi ng section 325.19 of the Revised Code, the

board may grant to enpl oyees any fringe benefits the board
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determ nes to be customary and usual in the nonprofit hospita

field inits community, including, but not limted to:

(a) Additional vacation leave with full pay for full-tine
enpl oyees, including full-time hourly rate enpl oyees, after

servi ce of one year

(b) Vacation | eave and holiday pay for part-tine enpl oyees on

a pro rata basis;

(c) Leave with full pay due to death in the enpl oyee's
i Mmedi ate fam |y, which shall not be deducted fromthe enployee's

accumul ated si ck | eave;

(d) Premum pay for working on holidays listed in section
325.19 of the Revised Code;

(e) Moving expenses for new enpl oyees;
(f) Discounts on hospital supplies and services.

(6) The board may provide holiday | eave by observing Martin
Lut her King day, Washington-Lincoln day, Colunbus day, and
Vet erans' day on days other than those specified in section 1.14
of the Revi sed Code.

(7) The board may grant to enpl oyees the insurance benefits
aut hori zed by section 339.16 of the Revised Code.

(8) Notwi thstanding section 325.19 of the Revised Code, the
board may grant to enpl oyees, including hourly rate enpl oyees,
such personal holidays as the board deternines to be custonary and

usual in the hospital field in its comunity.

(9) The board may provi de enpl oyee recognition awards and

hol d enpl oyee recognition dinners.

(10) The board may grant to enpl oyees the recruitnment and
retention benefits specified under division (K-(L) of this

secti on.
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(K) Eor purposes of division (J)(1) of this section, the

board of county hospital trustees, when establishing a wage and

salary schedule, shall require nerit to be the only basis for an

enpl oyee' s progression through the schedul e.

(L) Notw thstandi ng sections 325.191 and 325.20 of the
Revi sed Code, the board of county hospital trustees may provide,
W t hout the prior authorization of the board of county
conmmi ssi oners, schol arships for education in the health care
professions, tuition reinbursenment, and other staff devel opnent
prograns to enhance the skills of health care professionals for

the purpose of recruiting or retaining qualified enpl oyees.

The board of county hospital trustees may pay reasonabl e
expenses for recruiting or retaining physicians and ot her

appropriate health care practitioners.

(M The board of county hospital trustees nmay retain
counsel and institute legal action in its ow nane for the
coll ection of delinquent accounts. The board may al so enpl oy any

other Iawful nmeans for the collection of delinquent accounts.

Sec. 339.07. (A The board of county hospital trustees shall
provide for the adm nistration of the county hospital by directly
enpl oying a hospital administrator or by entering into a contract
for the managenent of the hospital under which an adnministrator is
provi ded. When an administrator is enployed directly, the board
shall adopt a job description delineating the adninistrator's
powers and duties and the board nmay pay the administrator's salary

and other benefits fromfunds provided for the hospital.

(B) During the construction and equi ppi ng of the hospital,
the adm nistrator shall act in an advisory capacity to the board
of county hospital trustees. After the hospital is conpleted, the
adm ni strator shall serve as the chief executive officer and shal

carry out the adm nistration of the county hospital according to
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the policies set forth by the board.

The administrator shall adm nister the county hospital, nake
reports, and take any other action that the adm nistrator

determ nes is necessary for the operation of the hospital

At the end of each fiscal year, the adm nistrator shal
submt to the board a conplete financial statement show ng the
recei pts, revenues, and expenditures in detail for the entire

fiscal year.

The administrator shall ensure that the hospital has such
physi ci ans, nurses, and other enployees as are necessary for the
proper care, control, and managenent of the county hospital and
its patients. The physicians, nurses, and other enployees may be
suspended or renoved by the adm nistrator at any tinme the welfare
of the hospital warrants suspension or renoval. The admi ni strator
may obtai n physicians, nurses, and ot her enployees by direct
enpl oynent, entering into contracts, or granting authority to
practice in the hospital. Persons enployed directly shall be in
the unclassified civil service, pursuant to section 124.11 of the

Revi sed Code. |f the board delegates to the adm nistrator the

authority to fix enpl oyee conpensation in accordance with the wage

and sal ary schedul e established by the board under section 339. 06

of the Revised Code, the adm nistrator shall use nerit as the only

basis for an enpl oyee's progression through that schedul e.

Sec. 340.04. (A) In addition to such other duties as may be
lawful |y inmposed, the executive director of a board of al cohol,

drug addiction, and nental health services shall:

A1) Serve as executive officer of the board and subject to
the prior approval of the board for each contract, execute

contracts on its behal f;

{B)y(2) Supervise services and facilities provided, operated,
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contracted, or supported by the board to the extent of determning
that prograns are being adninistered in conformty with this
chapter and rules of the director of nmental health and the

depart ment of al cohol and drug addiction services;

{S-(3) Provide consultation to agencies, associations, or

i ndi vidual s providing services supported by the board;

B-(4) Reconmmend to the board the changes necessary to
increase the effectiveness of mental health services and al cohol
and drug addiction services and other matters necessary or

desirable to carry out this chapter

{E-(5) Enploy and renove from of fice such enpl oyees and
consultants in the classified civil service and, subject to the
approval of the board, enploy and renove from office such other
enpl oyees and consultants as nmay be necessary for the work of the
board, and fix their conpensation and rei nbursenent within the
limts set by the salary schedul e and t he budget approved by the

boar d;

4-(6) Encourage the devel opnent and expansi on of preventive,
treatnment, rehabilitative, and consultative prograns in the field

of mental health with enphasis on continuity of care;

S-(7) Prepare for board approval an annual report of the
prograns under the jurisdiction of the board, including a fiscal

accounting of all services;

H)-(8) Conduct such studies as may be necessary and
practicable for the pronotion of nmental health and the prevention
of mental illness, enotional disorders, and addiction to al coho

and drugs;

-(9) Authorize the county auditor, or in a joint-county
district the county auditor designated as the auditor for the
district, to issue warrants for the payment of board obligations

approved by the board, provided that all paynents are in
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accordance with the conprehensive community nental health plan, as
approved by the departnent of nmental health, or with the al cohol
and drug addiction services plan as approved by the departnent of

al cohol and drug addiction services.

(B) For purposes of division (A)(5) of this section. a board

of alcohol, drug addiction, and nental health services, when

establishing a salary schedule, shall require nerit to be the only

basis, and the executive director shall use nerit as the only

basis, for an enpl oyee's progression through the schedul e.

Sec. 505.38. (A) In each township or fire district that has a
fire departnment, the head of the departnment shall be a fire chief,
appoi nted by the board of township trustees, except that, in a
joint fire district, the fire chief shall be appointed by the
board of fire district trustees. Neither this section nor any
ot her section of the Revised Code requires, or shall be construed
to require, that the fire chief be a resident of the township or

fire district.

The board shall provide for the enploynment of firefighters as
it considers best and shall fix their conpensation. No person
shall be appointed as a permanent full-tinme paid nmenber, whose
duties include fire fighting, of the fire departnment of any
township or fire district unless that person has received a
certificate issued under former section 3303.07 or section 4765.55
of the Revised Code evidencing satisfactory conpletion of a
firefighter training program Those appointees shall continue in
office until renoved fromoffice as provided by sections 733.35 to
733.39 of the Revised Code. To initiate renoval proceedings, and
for that purpose, the board shall designate the fire chief or a
private citizen to investigate the conduct and prepare the

necessary charges in confornmty with those sections.

In case of the renoval of a fire chief or any nmenber of the
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fire departnent of a township or fire district, an appeal nay be
had fromthe decision of the board to the court of conmon pl eas of
the county in which the township or fire district fire departnent
is situated to determine the sufficiency of the cause of renoval
The appeal fromthe findings of the board shall be taken within

ten days.

No person who is appointed as a volunteer firefighter of the
fire departnent of any township or fire district shall remain in

that position unless either of the follow ng applies:

(1) Wthin one year of the appointnment, the person has
received a certificate issued under former section 3303.07 of the
Revi sed Code or section 4765.55 of the Revised Code evidencing

satisfactory conpletion of a firefighter training program

(2) The person began serving as a permanent full-tinme paid
firefighter with the fire departnent of a city or village prior to
July 2, 1970, or as a volunteer firefighter with the fire
departnent of a city, village, or other township or fire district
prior to July 2, 1979, and receives a certificate issued under
division (C)(3) of section 4765.55 of the Revised Code.

No person shall receive an appoi ntnent under this section, in
the case of a volunteer firefighter, unless the person has, not
nore than sixty days prior to receiving the appointnment, passed a
physi cal exam nation, given by a licensed physician, a physician
assistant, a clinical nurse specialist, a certified nurse
practitioner, or a certified nurse-mdw fe, show ng that the
person neets the physical requirenments necessary to performthe
duties of the position to which the person is appointed as
establ i shed by the board of township trustees having jurisdiction
over the appointnent. The appointing authority, prior to making an
appoi ntrmrent, shall file with the Chio police and fire pension fund
or the local volunteer fire fighters' dependents fund board a copy

of the report or findings of that |icensed physician, physician

Page 153

4754
4755
4756
4757
4758
4759

4760
4761
4762

4763
4764
4765
4766

4767
4768
4769
4770
4771
4772

4773
4774
4775
4776
4777
4778
4779
4780
4781
4782
4783
4784
4785



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

assistant, clinical nurse specialist, certified nurse
practitioner, or certified nurse-mdw fe. The professional fee for
the physical examination shall be paid for by the board of

townshi p trustees.

(B) I'n each township not having a fire departnment, the board
of township trustees shall appoint a fire prevention officer who
shal |l exercise all of the duties of a fire chief except those
i nvol ving the mai ntenance and operation of fire apparatus. The
board nmay appoint one or nore deputy fire prevention officers who

shal | exercise the duties assigned by the fire prevention officer.

The board may fix the conpensation for the fire prevention
officer and the fire prevention officer's deputies as it considers
best. The board shall appoint each fire prevention officer and
deputy for a one-year term An appointee nay be reappointed at the
end of a termto another one-year term Any appointee may be
renoved fromoffice during a termas provided by sections 733.35
to 733.39 of the Revised Code. Section 505.45 of the Revised Code

extends to those officers.

(O (1) Division (A of this section does not apply to any
townshi p that has a popul ation of ten thousand or nore persons
residing within the townshi p and outside of any nunici pal
corporation, that has its own fire departnent enploying ten or
nore full-tinme paid enployees, and that has a civil service
conmmi ssi on established under division (B) of section 124.40 of the
Revi sed Code. The township shall conply with the procedures for
t he enpl oynent, pronotion, and discharge of firefighters provided
by Chapter 124. of the Revised Code, except as otherw se provided

in divisions (C(2) and (3) of this section.

(2) The board of township trustees of the township may
appoint the fire chief, and any person so appointed shall be in
the unclassified service under section 124.11 of the Revised Code

and shall serve at the pleasure of the board. Neither this section
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nor any other section of the Revised Code requires, or shall be
construed to require, that the fire chief be a resident of the
townshi p. A person who is appointed fire chief under these

conditions and who is renoved by the board or resigns fromthe
position is entitled to return to the classified service in the
township fire departnment in the position held just prior to the

appoi ntmrent as fire chief.

(3) The appointing authority of an urban township, as defined
in section 504.01 of the Revised Code, nmay appoint to a vacant
position any one of the three highest scorers on the eligible Iist

for a pronotional exam nation.

(4) The board of township trustees shall determ ne the nunber
of personnel required and establish salary schedul es and
conditions of enploynment not in conflict with Chapter 124. of the

Revi sed Code. The board, when establishing a salary schedul e,

shall require nerit to be the only basis for an enpl oyee's

progressi on through the schedul e.

(5) No person shall receive an original appointnment as a
permanent full-tine paid menber of the fire departnment of the
townshi p described in this division unless the person has received
a certificate issued under former section 3303.07 or section
4765. 55 of the Revised Code evidencing the satisfactory conpletion

of a firefighter training program

(6) Persons enployed as firefighters in the township
described in this division on the date a civil service conm ssion
i s appoi nted pursuant to division (B) of section 124.40 of the
Revi sed Code, wi thout being required to pass a conpetitive
exam nation or a firefighter training program shall retain their
enpl oynent and any rank previously granted them by action of the
board of township trustees or otherw se, but those persons are
eligible for pronotion only by conpliance with Chapter 124. of the
Revi sed Code.
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Sec. 505.49. (A) As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B)(1) The township trustees by a two-thirds vote of the
board nmay adopt rul es necessary for the operation of the township
police district, including a deternmination of the qualifications
of the chief of police, patrol officers, and others to serve as

nmenbers of the district police force.

(2) Except as otherwi se provided in division (E) of this
section and subject to division (D) of this section, the township
trustees by a two-thirds vote of the board shall appoint a chief
of police for the district, determne the nunber of patrol
of ficers and ot her personnel required by the district, and
establish salary schedul es and ot her conditions of enploynent for

the enpl oyees of the township police district. The township

trustees, when establishing a salary schedul e under this division,

shall require nerit to be the only basis for an enpl oyee's

progression through the schedule. The chief of police of the

district shall serve at the pleasure of the township trustees and
shal | appoint patrol officers and other personnel that the
district may require, subject to division (D) of this section and
tothe rules and limts as to qualifications, salary ranges, and
nunbers of personnel established by the board of township

trustees. The chief of police shall use nerit as the only basis

for a patrol officer's or other personnel's progression through

the salary schedul e established by the township trustees. The

township trustees may include in the towship police district and
under the direction and control of the chief of police any

const abl e appoi nted pursuant to section 509.01 of the Revised
Code, or may designate the chief of police or any patrol officer
appoi nted by the chief of police as a constable, as provided for
in section 509.01 of the Revised Code, for the township police

district.
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(3) Except as provided in division (D) of this section, a
patrol officer, other police district enployee, or police
const abl e, who has been awarded a certificate attesting to the
satisfactory conpletion of an approved state, county, or munici pal
police basic training program as required by section 109.77 of
the Revised Code, may be renoved or suspended only under the
conditions and by the procedures in sections 505.491 to 505. 495 of
the Revised Code. Any other patrol officer, police district
enpl oyee, or police constable shall serve at the pleasure of the
township trustees. In case of renoval or suspension of an
appoi ntee by the board of township trustees, that appoi ntee may
appeal the decision of the board to the court of common pl eas of
the county in which the district is situated to determ ne the
sufficiency of the cause of renoval or suspension. The appoi ntee
shal |l take the appeal within ten days of witten notice to the

appoi ntee of the decision of the board.

(O (1) Division (B) of this section does not apply to a
townshi p that has a population of ten thousand or nore persons
residing within the townshi p and outside of any nunici pal
corporation, that has its own police departnment enploying ten or
nmore full-time paid enpl oyees, and that has a civil service
conmmi ssi on established under division (B) of section 124.40 of the
Revi sed Code. The township shall conply with the procedures for
the enpl oynent, pronotion, and di scharge of police personnel
provi ded by Chapter 124. of the Revised Code, except as otherw se
provided in divisions (C)(2) and (3) of this section.

(2) The board of township trustees of the township may
appoi nt the chief of police, and a person so appointed shall be in
the unclassified service under section 124.11 of the Revised Code
and shall serve at the pleasure of the board. A person appointed
chi ef of police under these conditions who is renoved by the board

or who resigns fromthe position shall be entitled to return to
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the classified service in the township police departnent, in the
position that person held previous to the person's appointnment as

chi ef of police.

(3) The appointing authority of an urban township, as defined
in section 504.01 of the Revised Code, may appoint to a vacant
position any one of the three highest scorers on the eligible |list

for a pronotional exam nation.

(4) The board of township trustees shall determ ne the nunber
of personnel required and establish salary schedul es and
condi tions of enploynent not in conflict with Chapter 124. of the

Revi sed Code. The board., when establishing a salary schedul e under

this division, shall require and use nerit as the only basis for

an_enpl oyee' s progression through the schedul e.

(5) Persons enpl oyed as police personnel in a township
described in this division on the date a civil service conm ssion
i s appointed pursuant to division (B) of section 124.40 of the
Revi sed Code, without being required to pass a conpetitive
exam nation or a police training program shall retain their
enpl oynment and any rank previously granted them by action of the
township trustees or otherw se, but those persons are eligible for
pronotion only by conpliance with Chapter 124. of the Revised
Code.

(6) This division does not apply to constabl es appointed
pursuant to section 509.01 of the Revised Code. This division is

subject to division (D) of this section

(D)(1) The board of township trustees shall not appoint or
enpl oy a person as a chief of police, and the chief of police
shal | not appoint or enploy a person as a patrol officer or other
peace officer of a township police district or a township police
departnment, on a pernanent basis, on a tenporary basis, for a

probationary term or on other than a permanent basis if the
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person previously has been convicted of or has pleaded guilty to a

f el ony.

(2)(a) The board of township trustees shall terminate the
appoi ntment or enploynent of a chief of police, patrol officer, or
ot her peace officer of a township police district or township

police department who does either of the foll ow ng:
(i) Pleads guilty to a felony;

(ii) Pleads guilty to a m sdeneanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.43 of
the Revised Code in which the chief of police, patrol officer, or
ot her peace officer of a township police district or township
pol i ce departnment agrees to surrender the certificate awarded to
that chief of police, patrol officer, or other peace officer under
section 109.77 of the Revised Code.

(b) The board shall suspend the appointment or enploynent of
a chief of police, patrol officer, or other peace officer of a
township police district or township police departnment who is
convicted, after trial, of a felony. If the chief of police,
patrol officer, or other peace officer of a township police
district or township police departnent files an appeal fromthat
conviction and the conviction is upheld by the highest court to
which the appeal is taken or if no tinely appeal is filed, the
board shall term nate the appointment or enploynent of that chief
of police, patrol officer, or other peace officer. If the chief of
police, patrol officer, or other peace officer of a township
police district or township police departnment files an appeal that
results in that chief of police's, patrol officer's, or other
peace officer's acquittal of the felony or conviction of a
m sdeneanor, or in the dismssal of the felony charge agai nst the
chi ef of police, patrol officer, or other peace officer, the board
shall reinstate that chief of police, patrol officer, or other

peace officer. A chief of police, patrol officer, or other peace
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of ficer of a township police district or towship police
departnment who is reinstated under division (D)(2)(b) of this
section shall not receive any back pay unless the conviction of
that chief of police, patrol officer, or other peace officer of
the felony was reversed on appeal, or the felony charge was

di sm ssed, because the court found insufficient evidence to
convict the chief of police, patrol officer, or other peace

of ficer of the fel ony.

(3) Division (D) of this section does not apply regardi ng an

of fense that was conmitted prior to January 1, 1997.

(4) The suspension or termnation of the appointnment or
enpl oynment of a chief of police, patrol officer, or other peace
of ficer under division (D)(2) of this section shall be in

accordance with Chapter 119. of the Revi sed Code.

(E) The board of township trustees may enter into a contract
under section 505.43 or 505.50 of the Revised Code to obtain al
police protection for the township police district fromone or
nore rmuni ci pal corporations, county sheriffs, or other townships.
If the board enters into such a contract, subject to division (D
of this section, it may, but is not required to, appoint a police

chief for the district.

(F) The nenbers of the police force of a township police
district of a township that adopts the limted sel f-governnent
form of township government shall serve as peace officers for the

township territory included in the district.

(G A chief of police or patrol officer of a township police
district, or of a township police departnent, nmay participate, as
the director of an organized crine task force established under
section 177.02 of the Revised Code or as a menber of the
i nvestigatory staff of that task force, in an investigation of

organi zed criminal activity in any county or counties in this
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state under sections 177.01 to 177.03 of the Revi sed Code.

Sec. 505.60. (A) As Except as provided in section 124.81 of

the Revised Code, and as provided in this section and section

505. 601 of the Revised Code, the board of township trustees of any
townshi p may procure and pay all or any part of the cost of

i nsurance policies that may provide benefits for hospitalization,
surgical care, major nedical care, disability, dental care, eye
care, nedical care, hearing aids, prescription drugs, or sickness
and accident insurance, or a conbination of any of the foregoing
types of insurance for township officers and enpl oyees. The board
of township trustees of any township may negotiate and contract
for the purchase of a policy of long-termcare insurance for
townshi p officers and enpl oyees pursuant to section 124.841 of the
Revi sed Code.

If the board procures any insurance policies under this
section, the board shall provide uniformcoverage under these
policies for township officers and full-tinme township enpl oyees
and their i medi ate dependents, and may provi de coverage under
these policies for part-tinme townshi p enpl oyees and their
i mredi at e dependents, fromthe funds or budgets from which the
of ficers or enpl oyees are conpensated for services, such policies
to be issued by an insurance conpany duly authorized to do

business in this state.

(B) The board may al so provide coverage for any or all of the
benefits described in division (A) of this section by entering
into a contract for group health care services with health
insuring corporations holding certificates of authority under
Chapter 1751. of the Revised Code for township officers and
enpl oyees and their inmedi ate dependents. |If the board so
contracts, it shall provide uniform coverage under any such

contracts for township officers and full-tinme townshi p enpl oyees
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and their i medi ate dependents, fromthe funds or budgets from
which the officers or enployees are conpensated for services, and
may provi de coverage under such contracts for part-tine township
enpl oyees and their inmedi ate dependents, fromthe funds or
budgets from which the officers or enployees are conpensated for
services, provided that each officer and enpl oyee so covered is

permtted to:

(1) Choose between a plan offered by an insurance conpany and
a plan offered by a health insuring corporation, and provided
further that the officer or enpl oyee pays any anount by which the
cost of the plan chosen exceeds the cost of the plan offered by

the board under this section

(2) Change the choice made under this division at a tine each

year as determ ned in advance by the board.

An addition of a class or change of definition of coverage to
the plan offered under this division by the board may be nmade at
any time that it is deternined by the board to be in the best
interest of the township. If the total cost to the township of the
revised plan for any trustee's coverage does not exceed that cost
under the plan in effect during the prior policy year, the
revision of the plan does not cause an increase in that trustee's

conpensati on.

(O Any township officer or enployee may refuse to accept any
coverage authorized by this section wi thout affecting the
availability of such coverage to other township officers and

enpl oyees.

(D) If any township officer or enployee is denied coverage
under a health care plan procured under this section or if any
township officer or enployee elects not to participate in the
township's health care plan, the township may rei nburse the

of ficer or enployee for each out-of-pocket prenmiumattributable to
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the coverage provided for the officer or enployee for insurance
benefits described in division (A) of this section that the

of ficer or enpl oyee otherw se obtains, but not to exceed an anount
equal to the average prem umpaid by the township for its officers
and enpl oyees under any health care plan it procures under this

secti on.

(E) The board may provide the benefits authorized under this
section, wi thout conpetitive bidding, by contributing to a health
and wel fare trust fund adnmi nistered through or in conjunction with
a collective bargaining representative of the townshi p enpl oyees
in the sane manner as described in division (G of section 124.81
of the Revised Code.

The board may al so provide the benefits described in this
section through an individual self-insurance programor a joint
sel f-insurance programas provided in section 9.833 of the Revised
Code.

(F) If a board of township trustees fails to pay one or nore
premuns for a policy, contract, or plan of insurance or health
care services authorized under this section and the failure causes
a | apse, cancellation, or other term nation of coverage under the
policy, contract, or plan, it may reinmburse a township officer or
enpl oyee for, or pay on behalf of the officer or enployee, any
expenses incurred that woul d have been covered under the policy,

contract, or plan.

(G As used in this section and section 505.601 of the
Revi sed Code:

(1) "Part-time townshi p enpl oyee" neans a townshi p enpl oyee
who is hired with the expectation that the enployee will work not

nore than one thousand five hundred hours in any year.

(2) "Prem unt does not include any deductible or health care

costs paid directly by a township officer or enployee.
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Sec. 709.012. When a nunicipal corporation annexes township
territory which results in a reduction of the firefighting force
of the township or joint township fire district, the reduction

hall | o | o | of fireficl . he i I :
ority.—withtd | i th | . : : bei
di-sm-ssed—++rst—TFhe annexi ng muni ci pal corporation shall offer
enpl oynent Ha—the—inverse—order—ofdism-ssal—bythetownship to
stueh dism ssed firefighters if a vacancy exists in the nunicipal

fire departnent and if they:

(A Were full-tinme paid active nenbers of the township or
joint township firefighting force for at least six nonths prior to
di sm ssal and have made application to the nunicipal corporation

within sixty days after the effective date of dism ssal

(B) Have passed a physical exam nation as prescribed by the
physi ci an of the annexing municipal corporation and neet the

requi rements necessary to performfirefighting duties;

(C© Meet mininmum standards of the municipal corporation with
respect to noral character, literacy, and ability to understand
oral and witten instructions as determ ned by an interview
conducted by the fire departnent of the nunicipal corporation. The
applicant shall be at |east twenty-one years of age on the date of

appl i cati on.

(D) Are able to qualify for nmenbership in the Chio police and

fire pension fund.

A physi cal examination required by division (B) of this
section may be conducted by any individual authorized by the
Revi sed Code to conduct physical exaninations, including a
physi cian assistant, a clinical nurse specialist, a certified
nurse practitioner, or a certified nurse-mdwife. Any witten
docunent ati on of the physical exam nation shall be conpl eted by

the individual who adm ni stered the examn nation
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If no vacancy exists in the nmunicipal fire departnent at the
time of the application referred to in division (A of this
section, the application shall be held until a vacancy occurs.
When such a vacancy occurs, the applicant shall be entitled to
enpl oynment in accordance with the requirenments of divisions (A,
(B), (©, and (D) of this section. So |ong as any application for
enpl oynent has been made and is being held under this section, the
nmuni ci pal corporation shall not fill any vacancy in its fire
departnment by original appointnment. If there are individuals who
are entitled to reinstatenent in the nunicipal fire departnment and
the vacancies therein are insufficient to pernit both such
rei nstatements and enpl oynent of all those applying for enpl oynent
under division (A) of this section, the persons having the
greatest length of service, whether with the municipal or township
fire departnent, shall be entitled to fill the vacancies as they

occur.

A person enpl oyed under this section, upon acceptance into
the municipal fire departnment, shall be given the rank of
"firefighter" and entitled to full seniority credit for prior
service in the township or joint towmship fire district. The
person shall be entitled to the sane salary, future benefits,
vacations, earned tinme, sick |eave, and other rights and
privileges as the nunicipal fire departnment extends to other
enpl oyees with the sanme anount of prior service. The person may
take pronotional exami nations only after conpletion of one year of
service with the nmunicipal fire departnment and after neeting any

applicable civil service requirenments for such exani nation

Conpliance with this sectionis in lieu of conpliance with
section 124.42 of the Revised Code or any other requirenents for

original appointnent to a nmunicipal fire district.

Sec. 742.31. Each enpl oyee shall contribute an anobunt equa
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to ten per cent of the enployee's salary to the Chio police and

fire pension fund. Fhe The contributions required under this

section shall not be paid by an enpl oyer on an enpl oyee's behal f,

but may be treated as enpl oyer contributions for purposes of state

and federal incone tax deferred i ncone provisions.

The amount shall be deducted by the enployer fromthe
enpl oyee's salary as defined in division (L) of section 742.01 of
the Revised Code for each payroll period, irrespective of whether
the m ni mum conpensation provided by |aw for the enpl oyee is
reduced thereby. Every enpl oyee shall be deened to consent to the
deductions, and paynent to the enpl oyee | ess the deductions is a
conmpl et e discharge and acquittance of all clains and denands for
the services rendered by the enpl oyee during the period covered by

such paynent.

Sec. 749.082. (A) The following apply to the board of
hospital conmm ssioners in relation to its enpl oyees and the
enpl oyees of a hospital erected under sections 749.02 to 749. 14 of
the Revised Code, subject to the ordinances of the |egislative

authority of the nunicipal corporation

(1) The board may adopt the wage and sal ary schedul e for

enpl oyees. |f the board establishes a salary schedule, the board

shall require nerit to be the only basis for an enpl oyee's

progressi on through the schedul e.

(2) The board may enploy the hospital's adninistrator
pursuant to section 749.083 of the Revised Code, and the
admi ni strator nmay enpl oy individuals for the hospital in

accordance with that section

(3) The board may enpl oy assistants as necessary to perform
its clerical work, superintend properly the construction of the
hospital, and pay the hospital's expenses. The enpl oyees nay be

paid fromfunds provided for the hospital.
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(4) The board may enter into a contract with an enpl oyer or
other entity whereby the services of any enpl oyee of the board or
hospital are rendered to or on behal f of the enployer or other

entity for a fee paid to the board or hospital

(5) The board may grant to enpl oyees any fringe benefits the
board determ nes to be customary and usual in the nonprofit

hospital field in the community, including the follow ng:

(a) Additional vacation leave with full pay for full-tine
enpl oyees, including hourly rate enpl oyees, after service of one

year;

(b) Vacation | eave and holiday pay for part-tinme enployees on

a pro rata basis;

(c) Leave with full pay, which shall not be deducted fromthe
enpl oyee' s accurul ated sick | eave, due to death in the enpl oyee's

i Mmedi ate fam|y;
(d) Moving expenses for new enpl oyees;

(e) Prem um pay for working on holidays observed by other

nmuni ci pal agenci es;
(f) Discounts on purchases fromthe hospital pharnacy.

(6) The board may provide holiday | eave by observing Martin
Lut her Ki ng day, Wshington-Lincoln day, Col unbus day, and
Vet erans' day on days other than those specified in section 1.14
of the Revised Code.

(7) The board may grant to enpl oyees the insurance benefits

aut hori zed by division (B) of this section.

(8) The board may provi de enpl oyee recognition awards and may

hol d enpl oyee recognition di nners.

(9) The board may provide schol arships for education in the
health care professions, tuition reinbursenent, and other staff

devel oprment prograns for the purpose of recruiting or retaining
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qgual i fi ed enpl oyees.

(10) The board may pay reasonabl e expenses for recruiting
physicians into the city or for retaining themif all or part of
the city has been designated as an area with a shortage of
personal health services under the "Heal th Mi ntenance
Organi zation Act of 1973," 87 Stat. 914, 42 U.S.C. 300e, as

amended.

(B)(1) The board of hospital conmm ssioners may contract for,
purchase, or otherw se procure on behalf of any or all of its
enpl oyees, the enployees of the hospital, or such enpl oyees and

their inmedi ate dependents the followi ng types of fringe benefits:

(a) Goup or individual insurance contracts which may incl ude
life, sickness, accident, disability, annuities, endowrent,
heal t h, nedi cal expense, hospital, dental, surgical and rel ated

coverage or any conbination thereof;

(b) Group or individual contracts with health insuring
corporations or other providers of professional services, care, or

benefits duly authorized to do business in this state.

(2) The board of hospital comm ssioners may contract for,
purchase, or otherw se procure insurance contracts which provide
protection for the conm ssioners, the board' s enpl oyees, and the
enpl oyees of the hospital against liability, including
professional liability, provided that this section or any
i nsurance contract issued pursuant to this section shall not be
construed as a waiver of or in any manner affect the inmmunity of

t he hospital or municipal corporation

(3) Al or any portion of the cost, premum fees, or charges
for the insurance benefits specified in divisions (B)(1l) and (2)
of this section nmay be paid in such nmanner or combination of
manners as the board nay determ ne, including direct paynent by an

enpl oyee, and, if authorized in witing by an enpl oyee, by the
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board wi th noneys made avail abl e by deduction fromor reduction in

sal ary or wages or by the foregoing of a salary or wage increase.

Not wi t hst andi ng sections 3917.01 and 3917. 06 of the Revised
Code, the board may purchase group life insurance authorized by
this section by reason of paynent of prem uns therefor by the
board fromits funds, and such group life insurance may be issued
and purchased if otherw se consistent with sections 3917.01 to
3917.06 of the Revised Code.

(© The board with the approval of the legislative authority
may retain counsel to bring actions for the collection of

del i nquent accounts.

Sec. 749.083. (A) The board of hospital comm ssioners shal
provide for the adm nistration of the hospital by directly
enpl oying a hospital adnministrator or by entering into a contract
for the managenent of the hospital under which an adnministrator is
provi ded. When an administrator is enployed directly, the board
shal |l adopt a job description delineating the adninistrator's
powers and duties and the board nmay pay the administrator's salary

and other benefits fromfunds provided for the hospital.

(B) During the construction and equi ppi ng of the hospital,
the adm nistrator shall act in an advisory capacity to the board.
After the hospital is conpleted, the admi nistrator shall serve as
the chief executive officer and shall carry out the administration

of the hospital according to the policies set forth by the board.

The administrator shall adm nister the hospital, make
reports, and take any other action that the adm nistrator

determ nes is necessary for the operation of the hospital

At the end of each fiscal year, the adm ni strator shal
submt to the board a conplete financial statenment show ng the

recei pts, revenues, and expenditures in detail for the entire
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fiscal year.

The administrator shall ensure that the hospital has such
physi ci ans, nurses, and other enployees as are necessary for the
proper care, control, and managenent of the hospital and its
patients. The physicians, nurses, and other enployees may be
suspended or renoved by the adm nistrator at any tinme the welfare
of the hospital warrants suspension or renoval. The admi ni strator
may obtai n physicians, nurses, and ot her enployees by direct
enpl oynment, entering into contracts, or granting authority to

practice in the hospital. |If the board delegates to the

adm nistrator the authority to fix enployee conpensation in

accordance with the wage and salary schedul e established by the

board under section 749.082 of the Revised Code, the adm ni strator

shall use nerit as the only basis for an enpl oyee's progression

t hrough t hat schedul e.

Sec. 917.03. There is hereby created a mlk sanitation board
consisting of the director of agriculture or the director's
aut hori zed representative, the director of health or the
director's authorized representative, and the follow ng nenbers to

be appointed by the director of agriculture:
(A) Two grade A m | k producers;
(B) One manufacture mlk producer;

(© Three mlk processors, one of whomshall be a grade A
nm | k processor and one of whom shall be a manufacture mlk

processor;
(D) One m |k hauler.

The three menbers who are m |k producers shall not be nenbers

or representatives of the sane co-operative association.

The director of agriculture or the director's authorized

representative shall serve as chairperson of the board.
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Bef ore maki ng the appointnents to the board required under
this section, the director of agriculture shall consult the
respective statew de trade organi zations that represent grade A
m | k producers, manufacture mlk producers, mlk processors, and

m | k haul ers.

O the initial appointnents, one grade A m |k producer, one
m |k processor, and the m |k hauler shall serve for a term ending
Decenber 31, 1998, one grade A milk producer and the nanufacture
m | k processor shall serve for a term endi ng Decenber 31, 1999,
and the manufacture m |k producer and a grade A nilk processor
shall serve for a term ending Decenber 31, 2000. Thereafter
menbers shall serve three-year ternms that expire on the
thirty-first day of Decenber.

Each nenber shall hold office fromthe date of appointnent
until the end of the termfor which the nenber was appointed. A
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remainder of the term A
menber shall continue in office subsequent to the expiration date
of the menber's termuntil the menber's successor takes office or
a period of sixty days has el apsed, whichever occurs first. A
menber shall continue in office for the entirety of the nenber's

termunl ess renoved for m sfeasance, mal feasance, or nonfeasance.

The director shall provide the board with the personnel,
of fice space, and incidentals necessary for it to performits
duti es and exercise its powers. Menbers shall be reinbursed for
their actual and necessary expenses incurred in the perfornmance of
their duties. Appointed nmenbers shall receive conpensation in an
anount determ ned pursuant to division (3(A) of section 124.15 of
t he Revi sed Code.

Sec. 927.69. To effect the purpose of sections 927.51 to
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927.73 of the Revised Code, the director of agriculture or the

director's authorized representative my:

(A) Make reasonabl e inspection of any premises in this state

and any property therein or thereon;

(B) Stop and inspect in a reasonabl e manner, any neans of
conveyance noving wthin this state upon probable cause to believe
it contains or carries any pest, host, conmobdity, or other article
that is subject to sections 927.51 to 927.72 of the Revi sed Code;

(O Conduct inspections of agricultural products that are
required by other states, the United States departnent of
agriculture, other federal agencies, or foreign countries to
determ ne whether the products are infested. If, upon naking such
an inspection, the director or the director's authorized
representative determnes that an agricultural product is not
infested, the director or the director's authorized representative
may issue a certificate, as required by other states, the United
States departnment of agriculture, other federal agencies, or

foreign countries, indicating that the product is not infested.

If the director charges fees for any of the certificates,
agreenents, or inspections specified in this section, the fees

shal|l be as foll ows:

(1) Phyto sanitary certificates, twenty-five dollars for
those collectors or dealers that are |licensed under section 927.53
of the Revi sed Code;

(2) Phyto sanitary certificates, one hundred dollars for all

ot hers;
(3) Conpliance agreenents, forty dollars;

(4) Agricultural products and their conveyances inspections,

an hourly anmount set by the director equal to the hourly rate of

pay | he hil : | i neludi e
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benefits— of a plant pest control specialist nmultiplied by the
nunber of hours worked by such a specialist in conducting an

i nspection. The director shall set the hourly anpunt at a rate

adequate to pay the wages and fringe benefits of the specialist.

The director may adopt rul es under section 927.52 of the
Revi sed Code that define the certificates, agreenents, and

i nspecti ons.

The fees shall be credited to the plant pest program fund

created in section 927.54 of the Revi sed Code.

Sec. 991.02. (A There is hereby created the Chio expositions
conmi ssi on which shall consist of the follow ng thirteen nenbers:
ni ne menbers appoi nted by the governor with the advice and consent
of the senate; the director of devel opnent and the director of
agriculture, or their designated representatives, who shall be ex
of ficio menbers with voting rights of such comission; and the

ehatrwan chairperson of the standing comrittee in the house of

representatives to which matters dealing with agriculture are

generally referred and t he ehairman chairperson of the standing

conmttee in the senate to which matters dealing with agriculture
are generally referred, who shall be nonvoting nenbers. If the
senate is not in session, recess appoi ntnments shall be made by the

gover nor.

(B) O the nine nenbers of the comm ssion appointed by the
governor, not nore than five shall be fromone political party, at
| east three nmenbers shall receive the major portion of their
income fromfarmng, and at | east one menber shall, at the tinme of
his appoi ntnment, be a nmenber of the board of directors of an
agricultural society which was organized in conpliance with
section 1711.01 or 1711.02 of the Revised Code. Terns of office
shall be for six years, commencing on the second day of Decenber

and ending on the first day of Decenber. Each nenber shall hold
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office fromthe date of his appointnent until the end of the term
for which he—was appoi nted. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which his the
nenber' s predecessor was appoi nted shall hold office for the

remai nder of such term Any nenber shall continue in office

subsequent to the expiration date of his the nmenber's termunti

his the nenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

The term of each nonvoting, |egislative nenber of the
conmmi ssion shall be for two years or until the end of the nenber's

| egislative term whichever occurs first.

(© The conmmi ssion shall annually, during the nonth of
Decenber, select fromanong its nmenbers a ehairman chairperson, a
wvi-ce-—chal+man vice-chairperson, who in the absence of the ehairman

chai rperson shall carry out his the chairperson's duties, and a

secretary, who may be a nenber or enployee of the conmission, to
record the minutes of its nmeetings and to carry out such other
duties as nay be assigned by the conmi ssion, its ehairman
chai r person, or wice-chairwan vice-chairperson

(D) The director of agriculture and the director of
devel oprment, or their designated representatives, and the two
| egi slators appointed to the comm ssion, as nenbers of the

conmm ssion shall serve wi thout conpensation

(E) Each of the nenbers of the commr ssion appointed by the
governor shall be paid the rate established pursuant to division
(A) of section 124.15 of the Revised Code. Al menbers of the
commi ssion are entitled to their actual and necessary expenses
incurred in the performance of their duties as such nmenbers,

payabl e fromthe appropriations for the commi ssion

(F) The conmission shall hold at |east one regular neeting in

each quarter of each cal endar year, and shall keep a record of its
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proceedi ngs which shall be open to the public for inspection

Speci al neetings may be called by the ehairmwan chairperson and

shall be called by khimthe chairperson upon receipt of a witten

request therefor signed by two or nore nenbers of the comi ssion.
Witten notice of the tinme and place of each neeting shall be sent
to each nmenber of the conm ssion. Six of the voting nenbers of the

commri ssion shall constitute a quorum

(G The conmission shall enploy and prescribe the powers and
duti es of a general manager who shall serve in the unclassified
civil service at a salary fixed pursuant to section 124.14 of the
Revi sed Code. The general manager nay enpl oy such assi stant

managers as he the general nmmnager and the conm ssion may approve.

At no tinme shall such assistant nanagers exceed four in nunber,
one of whom shall be appointed in the classified civil service.
The general nmanager nmay, subject to the approval of the

comm ssion, enploy a fiscal officer and such other officers,

enpl oyees, and consultants with such powers and duties as are
necessary to carry out sections 991.01 to 991. 07 of the Revised
Code. Wth the approval of the conmission and in order to

i mpl ement this chapter, the general manager may enploy and fix the
conpensati on of seasonal enpl oyees; these enpl oyees shall be in
the unclassified civil service, and the overtine pay requirenents
of section 124.18 of the Revised Code do not apply to them The
general nanager shall be considered the appointing authority of

the comi ssion for purposes of Chapter 124. of the Revised Code.

(H) The governor may renbve any appoi nted voting nmenber of
the commission at any time for inefficiency, neglect of duty, or

mal f easance in office.

Sec. 1347.15. (A) As used in this section:

(1) "Confidential personal information" neans personal

information that is not a public record for purposes of section
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149. 43 of the Revi sed Code.

(2) "State agency" does not include the courts or any
judicial agency, any state-assisted institution of higher

education, or any |ocal agency.

(B) Each state agency shall adopt rules under Chapter 119. of
the Revi sed Code regul ati ng access to the confidential persona
i nformation the agency keeps, whether electronically or on paper.

The rules shall include all the follow ng:

(1) Criteria for determ ning which enpl oyees of the state
agency may access, and which supervisory enployees of the state
agency may authorize those enpl oyees to access, confidenti al

personal information

(2) Alist of the valid reasons, directly related to the
state agency's exercise of its powers or duties, for which only
enpl oyees of the state agency may access confidential personal

i nf ormati on;

(3) References to the applicable federal or state statutes or
adm ni strative rules that make the confidential persona

informati on confidenti al

(4) A procedure that requires the state agency to do all of

the foll ow ng:

(a) Provide that any upgrades to an existing conputer system
or the acquisition of any new conputer system that stores,
manages, or contains confidential personal information include a
nmechani sm for recordi ng specific access by enpl oyees of the state

agency to confidential personal information

(b) Until an upgrade or new acquisition of the type described
in division (B)(4)(a) of this section occurs, except as otherw se
provided in division (C (1) of this section, keep a |og that

records specific access by enpl oyees of the state agency to
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confidential personal infornmation;

(5) A procedure that requires the state agency to conply with
a witten request froman individual for a list of confidential
personal information about the individual that the state agency
keeps, unless the confidential personal information relates to an
i nvestigation about the individual based upon specific statutory

authority by the state agency;

(6) A procedure that requires the state agency to notify each
person whose confidential personal information has been accessed
for an invalid reason by enpl oyees of the state agency of that

specific access;

(7) Arequirenment that the director of the state agency
desi gnate an enpl oyee of the state agency to serve as the data
privacy point of contact within the state agency to work with the
chief privacy officer within the office of information technol ogy
to ensure that confidential personal information is properly
protected and that the state agency conplies with this section and

rul es adopted thereunder;

(8) Arequirenment that the data privacy point of contact for

the state agency conplete a privacy inpact assessnent form and

(9) Arequirenent that a password or other authentication
nmeasure be used to access confidential personal infornation that

is kept electronically.

(O (1) A procedure adopted pursuant to division (B)(4) of
this section shall not require a state agency to record in the |og
it keeps under division (B)(4)(b) of this section any specific
access by any enpl oyee of the agency to confidential persona

information in any of the follow ng circunstances:

(a) The access occurs as a result of research perfornmed for
of ficial agency purposes, routine office procedures, or incidental

contact with the information, unless the conduct resulting in the
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access is specifically directed toward a specifically naned

i ndi vidual or a group of speeifialby specifically naned
i ndi vi dual s.

(b) The access is to confidential personal infornmation about
an individual, and the access occurs as a result of a request by
that individual for confidential personal information about that

i ndi vi dual

(2) Each state agency shall establish a training programfor
all enployees of the state agency described in division (B)(1) of
this section so that these enpl oyees are nade aware of al
applicable statutes, rules, and policies governing their access to

confidential personal information.

The office of information technol ogy shall devel op the
privacy inpact assessnent formand post the formon its internet
web site by the first day of Decenber each year. The form shal
assi st each state agency in conplying with the rules it adopted
under this section, in assessing the risks and effects of
col l ecting, maintaining, and di ssem nating confidential persona
information, and in adopting privacy protection processes desi gned

to mtigate potential risks to privacy.

(D) Each state agency shall distribute the policies included
in the rul es adopted under division (B) of this section to each
enpl oyee of the agency described in division (B)(1) of this
section and shall require that the enpl oyee acknow edge receipt of
the copy of the policies. The state agency shall create a poster
that describes these policies and post it in a conspicuous place
in the main office of the state agency and in all |ocations where
the state agency has branch offices. The state agency shall post
the policies on the internet web site of the agency if it
mai ntai ns such an internet web site. A state agency that has
establi shed a manual or handbook of its general policies and

procedures shall include these policies in the nmanual or handbook
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Sec. 1347.99. (A) No public official, public enployee, or
ot her person who mmintains, or is enployed by a person who
mai ntai ns, a personal information systemfor a state or |ocal
agency shall purposely refuse to conply with division (E), (F),
(G, or (H of section 1347.05, section 1347.071, division (A,
(B), or (C of section 1347.08, or division (A) or (C) of section
1347.09 of the Revised Code. \Woever violates this section is

guilty of a nminor m sdenmeanor

(B) Whoever violates division (3G (1) or (2) of section
1347.15 of the Revised Code is guilty of a misdeneanor of the

first degree.

Sec. 1349.71. (A) There is hereby created a consumer finance

educati on board, consisting of the follow ng twelve nenbers:

(1) An enployee of the Chio attorney general's office,

appoi nted by the governor

(2) An enpl oyee of the departnent of commerce, appointed by

t he governor;

(3) An enployee of the GChio housing finance agency, appointed

by the governor;

(4) A representative of Chio mnority advocacy groups,

appoi nted by the governor

(5) A nenber of the Chio bankers | eague, appointed by the

speaker of the house of representatives;

(6) A nenber of the Chio nortgage bankers associ ation,

appoi nted by the speaker of the house of representatives;

(7) A nenber of the Chio credit union | eague, appointed by

t he speaker of the house of representatives;

(8) A nenber of the Ghio community bankers associ ati on,

appoi nted by the speaker of the house of representatives;
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(9) Arepresentative of the Ohio real estate industry,

appoi nted by the president of the senate;

(10) A nmenber of the GChio nortgage brokers association

appoi nted by the president of the senate;

(11) A representative of the financial services industry,

appoi nted by the president of the senate;

(12) A representative of consumer advocacy organi zations,

appoi nted by the president of the senate.

(B) Geographically diverse representation of the state shal
be considered in naking appointnents. O the initial appointnents
to the board, four shall be for a term endi ng Decenber 31, 2008,
four shall be for a term ending Decenber 31, 2009, and four shal
be for a termendi ng Decenber 31, 2010. Thereafter, terns of
office are for three years, commencing on the first day of January
and ending on the thirty-first day of Decenber. Each nenber shal
hold office fromthe date of the nmenber's appointnent until the
end of the termfor which the nenber is appointed. Prior to
assunming the duties of office, each nmenber shall subscribe to, and
file with the secretary of state, the constitutional oath of
of fice. Vacancies that occur on the board shall be filled in the
manner prescribed for regular appointnments to the board. A nmenber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the nmenber's predecessor was appoi nted shal
hold office for the remai nder of that predecessor's term A nenber
shall continue in office subsequent to the expiration date of the
menber's termuntil the nmenber's successor takes office or until
si xty days have el apsed, whichever occurs first. No person shal
serve as a nenber of the board for nore than two consecutive
ternms. The governor nmay renove a nenber pursuant to section 3.04
of the Revised Code.

(O Annually, upon the qualification of the nenbers appointed
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in that year, the board shall organize by selecting fromits
nmenbers a chairperson. The board shall neet at |east once each

cal endar quarter to conduct its business with the place of future
neetings to be decided by a vote of its nenbers. Each nenber shall
be provided with witten notice of the tinme and place of each
board neeting at | east ten days prior to the schedul ed date of the
neeting. A nmgjority of the nmenbers of the board constitutes a
guorumto transact and vote on all business com ng before the

boar d.

(D) (1) The governor shall call the first nmeeting of the
consuner finance education board. At that neeting, and annually
thereafter, the board shall elect a chairperson for a one-year
termand may el ect nmenbers to other positions on the board as the

board consi ders necessary or appropriate.

(2) Each nenber of the board shall receive an anount fixed
pursuant to division (A of section 124.15 of the Revised Code
for each day enpl oyed in the discharge of the nenber's official
duties, and the nenber's actual and necessary expenses incurred in

the di scharge of those duti es.

(E) The board may obtain services fromany state agency,
i ncluding, but not limted to, the departnment of comrerce or its

successor agency.

(F) The board shall assenble an advisory commttee of
representatives fromthe foll owi ng organi zati ons or groups for the
pur pose of receiving reconmendations on policy, rules, and

activities of the board:
(1) The departnent of aging;
(2) The departnment of rehabilitation and correction;
(3) The departnent of devel opnent;

(4) The departnent of job and fam |y services;
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(5) The Chio treasurer of state's office;

(6) The county treasurers association of Chio;

(7) Ohio college professors;

(8) Ohio university professors;

(9) The Chio board of regents;

(10) The Chio community devel opnent corporations associ ati on;
(11) The Chio council for econom c education;

(12) The Chio state university extension service.

Sec. 1509.35. (A) There is hereby created an oil and gas
commi ssion consisting of five nmenbers appointed by the governor
Ternms of office shall be for five years, comrencing on the
fifteenth day of October and ending on the fourteenth day of
Cct ober, except that the terns of the first five nmenbers of the
board shall be for one, two, three, four, and five years,
respectively, as designated by the governor at the tine of the
appoi ntment. Each nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remainder of that term
Any menber shall continue in office subsequent to the expiration
date of the nmenber's termuntil a successor takes office, or until
a period of sixty days has el apsed, whichever occurs first. Each
vacancy occurring on the commi ssion shall be filled by appoi nt nent
within sixty days after the vacancy occurs. One of the appointees
to the conmission shall be a person who, by reason of the person's
previous vocation, enploynent, or affiliations, can be classed as
a representative of a major petrol eum conpany. One of the
appoi ntees to the comm ssion shall be a person who, by reason of

the person's previous vocation, enploynment, or affiliations, can
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be classed as a representative of the public. One of the

appoi ntees to the conm ssion shall be a person who, by reason of

the person's previous training and experience, can be classed as a

representative of independent petroleum operators. One of the
appoi ntees to the conmi ssion shall be a person who, by reason of
the person's previous training and experience, can be cl assed as
one | earned and experienced in oil and gas |aw. One of the

appoi ntees to the conm ssion shall be a person who, by reason of
the person's previous training and experience, can be classed as
one | earned and experienced in geol ogy or petrol eum engi neeri ng.
Not nore than three nenbers shall be nenbers of the sanme political
party. This division does not apply to tenmporary nenbers appoi nted

under division (C) of this section

(B) Three nmenbers constitute a quorum and no action of the
commi ssion is valid unless it has the concurrence of at |least a
majority of the nmenbers voting on that action. The conmi ssion

shall keep a record of its proceedings.

(O If the chairperson of the comm ssion determ nes that a
guorum cannot be obtai ned for the purpose of considering a natter
that will be before the comm ssion because of vacancies or recusa
of its menbers, the chairperson may contact the technical advisory
council on oil and gas created in section 1509.38 of the Revised
Code and request a list of nenbers of the council who may serve as
tenporary nmenbers of the commission. Using the |ist provided by
the council, the chairperson may appoint tenporary nenbers to the
comm ssi on. The appoi ntnment of tenporary nmenbers shall be for only
the matter for which a quorum cannot be obtained. The nunber of
tenporary nenbers appoi nted by the chairperson shall not exceed
the nunber that is necessary to obtain a quorumfor the matter. A
tenporary nenber of the conmission has the sane authority, rights,
and obligations as a nmenber of the conmm ssion, including the right

to conpensation and ot her expenses as provided in this section.
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The authority, rights, and obligations of a tenporary nenber cease

when the tenporary nenber's service on the conmi ssion ends.

(D) Each nmenber shall be paid an anmpunt fixed pursuant to
di vi sion (3-(A) of section 124.15 of the Revised Code per diem
when actually engaged in the performance of work as a nenmber and
when engaged in travel necessary in connection with that work. In
addi tion to such conpensation each nmenber shall be reinbursed for
all traveling, hotel, and other expenses necessarily incurred in

the performance of work as a nmenber

(E) The conmi ssion shall select fromanong its nmenbers a
chai rperson, a vice-chairperson, and a secretary. These officers

shall serve for terns of one year

(F) The governor may renove any menber of the conm ssion from
office for inefficiency, neglect of duty, malfeasance,

m sf easance, or nonfeasance.

(G The conmission, in accordance with Chapter 119. of the

Revi sed Code, shall adopt rules to govern its procedure.

Sec. 1513.182. (A) There is hereby created the reclanation
forfeiture fund advi sory board consisting of the director of
natural resources, the director of insurance, and seven nmenbers
appoi nted by the governor with the advice and consent of the
senate. O the governor's appointnents, one shall be a certified
public accountant, one shall be a registered professional engineer
with experience in reclamation of mned land, two shall represent
agricul ture, agronony, or forestry, one shall be a representative
of operators of coal mnining operations that have valid permts
i ssued under this chapter and that have provi ded perfornmance
security under division (C (1) of section 1513.08 of the Revised
Code, one shall be a representative of operators of coal mning
operations that have valid pernmits issued under this chapter and

that have provi ded performance security under division (C(2) of
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section 1513.08 of the Revised Code, and one shall be a

representative of the public.

O the original nenbers appointed by the governor, two shal
serve an initial termof two years, three an initial termof three
years, and two an initial termof four years. Thereafter, terns of
appoi nted nenbers shall be for four years, with each term ending
on the sane date as the original date of appointment. An appointed
menber shall hold office fromthe date of appointnent until the
end of the termfor which the nenber was appoi nted. Vacancies
shall be filled in the same manner as origi nal appointnents. A
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term A
nmenber shall continue in office subsequent to the expiration date
of the menmber's termuntil the nenber's successor takes office or
until a period of sixty days has el apsed, whichever occurs first.
The governor may renove an appoi nted nenber of the board for

m sf easance, nonfeasance, or nal feasance.

The directors of natural resources and insurance shall not
recei ve conpensation for serving on the board, but shall be
rei nmbursed for the actual and necessary expenses incurred in the
performance of their duties as nenbers of the board. The nenbers
appoi nted by the governor shall receive per di em conpensation
fixed pursuant to division (3-(A) of section 124.15 of the Revised
Code and rei nbursenent for the actual and necessary expenses

incurred in the performance of their duties.

(B) The board annually shall elect fromanong its nmenbers a
chai rperson, a vice-chairperson, and a secretary to record the

board' s neeti ngs.

(© The board shall hold neetings as often as necessary as

the chairperson or a majority of the nenbers determ nes.
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(D) The board shall establish procedures for conducting
neetings and for the election of its chairperson,

Vi ce-chai rperson, and secretary.
(E) The board shall do all of the follow ng:

(1) Review the deposits into and expenditures fromthe
reclamation forfeiture fund created in section 1513.18 of the
Revi sed Code;

(2) Retain periodically a qualified actuary to perform an

actuarial study of the reclamation forfeiture fund;

(3) Based on an actuarial study and as determn ned necessary
by the board, adopt rules in accordance with Chapter 119. of the
Revi sed Code to adjust the rate of the tax | evied under division
(A)(8) of section 5749.02 of the Revised Code and the bal ance of

the reclamation forfeiture fund that pertains to that rate;

(4) Evaluate any rules, procedures, and nethods for
estimating the cost of reclamation for purposes of determ ning the
anount of performance security that is required under section
1513. 08 of the Revised Code; the collection of forfeited
performance security; paynments to the reclamation forfeiture fund;
reclamati on of sites for which operators have forfeited the
performance security; and the conpliance of operators with their

recl amati on pl ans;

(5) Provide a forumfor discussion of issues related to the
reclamation forfeiture fund and the perfornance security that is

requi red under section 1513.08 of the Revised Code;

(6) Submit a report biennially to the governor that describes
the financial status of the reclamation forfeiture fund and the
adequacy of the amount of noney in the fund to acconplish the
pur poses of the fund and that may di scuss any matter related to
the performance security that is required under section 1513.08 of
t he Revi sed Code;
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(7) Make recommendations to the governor, if necessary, of
alternative nethods of providing noney for or using noney in the
reclamation forfeiture fund and issues related to the reclamation
of land or water resources that have been adversely affected by

past coal mning for which the performance security was forfeited;

(8) Adopt rules in accordance with Chapter 119. of the

Revi sed Code that are necessary to adm nister this section

Sec. 1513.29. There is hereby created the council on
unreclainmed strip mned lands. Its nenbers are the chief of the
di vi sion of mineral resources managenent, four persons appointed
by the director of natural resources, two nenbers of the house of
representatives appoi nted by the speaker of the house of
representati ves, one nmenber of the house of representatives
appointed by the mnority | eader of the house of representatives,
two nenbers of the senate appointed by the president of the
senate, and one nenber of the senate appointed by the ninority

| eader of the senate.

Menbers who are nmenbers of the general assenbly shall serve
terms of four years or until their legislative terns end,
whi chever is sooner. Menbers appointed by the director shall serve
terms of four years, except that the terns of the first four
menbers shall be for two and four years, as designated by the
director. Any vacancy in the office of a menber of the counci
shall be filled by the appointing authority for the unexpired term
of the nmenber whose office will be vacant. The appointing
authority nmay at any tinme renove a nenber of the council for
m sf easance, nonfeasance, nual feasance, or conflict of interest in

of fice.

The council shall hold neetings as necessary at the call of
the chairperson or a majority of the nenbers. The council shal

annual ly elect fromanong its nmenbers a chairperson, a
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vi ce-chairperson, and a secretary to keep a record of its

proceedi ngs.

The council shall gather information, study, and nake
reconmendati ons concerning the nunber of acres, |ocation,
owner shi p, condition, environmental damage resulting fromthe
condi tion, cost of acquiring, reclaimng, and possible future uses
and val ue of eroded lands within the state, including |and
affected by strip mning for which no cash is held in the
reclamation forfeiture fund created in section 1513.18 of the
Revi sed Code.

The council may enploy such staff and hire such consultants
as necessary to performits duties. Menbers appointed by the
director and, notw thstanding section 101.26 of the Revised Code,
nmenbers who are nenbers of the general assenbly, when engaged in
their official duties as nenbers of the council, shall be
conmpensated on a per diembasis in accordance with division (3(A)
of section 124.15 of the Revised Code. Menbers shall be reinbursed
for their necessary expenses. Expenses incurred by the council and
conpensati on provided under this section shall be paid by the
chief fromthe unreclainmed |ands fund created in section 1513. 30
of the Revised Code.

The council shall report its findings and recommendations to
the governor and the general assenbly not |ater than January 1,

1974, and biennially thereafter.

Sec. 1545.071. Fhe Except as provided in section 124.81 of

the Revised Code, the board of park conm ssioners of any park

district may procure and pay all or any part of the cost of group
i nsurance policies that may provide benefits for hospitalization,
surgical care, major nedical care, disability, dental care, eye
care, nedical care, hearing aids, or prescription drugs, or

si ckness and acci dent insurance or a conbination of any of the
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foregoing types of insurance or coverage for park district
of ficers and enpl oyees and their imedi ate dependents issued by an

i nsurance conpany duly authorized to do business in this state.

The board may procure and pay all or any part of the cost of
group life insurance to insure the lives of park district

enpl oyees.

The board al so may contract for group health care services
with health insuring corporations holding a certificate of
authority under Chapter 1751. of the Revised Code provided that

each officer or enployee is permtted to:

(A) Choose between a plan offered by an i nsurance conpany and
a plan offered by a health insuring corporation and provi ded
further that the officer or enpl oyee pays any anount by which the
cost of the plan chosen by the officer or enpl oyee exceeds the

cost of the plan offered by the board under this section;

(B) Change the choice nmade under division (A) of this section

at a time each year as determined in advance by the board.

Any appoi nted nmenber of the board of park conm ssioners and
the spouse and dependent children of the nenber may be covered, at
the option and expense of the nenber, as a nonconpensated enpl oyee
of the park district under any benefit plan described in division
(A) of this section. The nenber shall pay to the park district the
anmount certified to it by the benefit provider as the provider's
charge for the coverage the nmenber has chosen under division (A
of this section. Paynents for coverage shall be nade, in advance,
in a manner prescribed by the board. The nenber's exercise of an
option to be covered under this section shall be in witing,
announced at a regular public nmeeting of the board, and recorded

as a public record in the mnutes of the board.

The board may provide the benefits authorized in this section

by contributing to a health and welfare trust fund adni ni stered

Page 190

5899
5900
5901

5902
5903
5904

5905
5906
5907
5908

5909
5910
5911
5912
5913

5914
5915

5916
5917
5918
5919
5920
5921
5922
5923
5924
5925
5926
5927

5928
5929



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

through or in conjunction with a collective bargaining

representative of the park district enployees in the sane manner

as described in division (G of section 124.81 of the Revised
Code.

The board may provide the benefits described in this section
t hrough an individual self-insurance programor a joint
sel f-insurance program as provided in section 9.833 of the Revised
Code.

Sec. 1551.35. (A) There is hereby established a technical
advi sory committee to assist the director of the Chio coa
devel oprment office in achieving the office's purposes. The
director shall appoint to the commttee one nenber of the public
utilities comm ssion and one representative each of coa
producti on conpanies, the united nmne workers of Anmerica, electric
utilities, manufacturers that use Chio coal, and environnental
organi zations, as well as two people with a background in coal
research and devel oprnent technol ogy, one of whomis enployed at
the time of the nmenber's appointnent by a state university, as
defined in section 3345.011 of the Revised Code. In addition, the
committee shall include four |egislative nmenbers. The speaker and
mnority | eader of the house of representatives each shall appoint
one nmenber of the house of representatives, and the president and
mnority | eader of the senate each shall appoint one nenber of the
senate, to the comittee. The director of environnental protection
and the director of devel opnent shall serve on the conmittee as ex
of ficio nenbers. Any nenber of the conmittee may designate in
witing a substitute to serve in the nmenber's absence on the
comrittee. The director of environnmental protection may desighate
in witing the chief of the air pollution control division of the
agency to represent the agency. Menbers shall serve on the
committee at the pleasure of their appointing authority. Menbers

of the comittee appointed by the director of the office and,
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not wi t hst andi ng section 101.26 of the Revised Code, |egislative
nmenbers of the conmittee, when engaged in their official duties as
nenbers of the conmittee, shall be conpensated on a per diem basis
in accordance with division ()3(A) of section 124.15 of the

Revi sed Code, except that the nmenber of the public utilities

comm ssion and, while enployed by a state university, the nmenber
with a background in coal research, shall not be so conpensat ed.
Menbers shall receive their actual and necessary expenses incurred

in the performance of their duties.

(B) The technical advisory conmittee shall review and make
reconmendati ons concerning the Chio coal devel opnent agenda
requi red under section 1551.34 of the Revised Code, project
proposal s, research and devel opnent projects submitted to the
office by public utilities for the purpose of section 4905. 304 of
the Revised Code, proposals for grants, |oans, and | oan guarantees
for purposes of sections 1555.01 to 1555.06 of the Revised Code,
and such other topics as the director of the office considers

appropri ate.

(C The technical advisory conmittee may hold an executive
session at any regular or special nmeeting for the purpose of
consi dering research and devel oprment project proposals or
applications for assistance subnitted to the Chio coal devel opnent
of fice under section 1551.33, or sections 1555.01 to 1555. 06, of
the Revised Code, to the extent that the proposals or applications

consi st of trade secrets or other proprietary information.

Any materials or data submitted to, nade avail able to, or
received by the Chio air quality devel opnent authority or the
director of the Ohio coal devel opnent office in connection with
agreements for assistance entered into under this chapter or
Chapt er 1555. of the Revised Code, or any information taken from
those materials or data for any purpose, to the extent that the

materials or data consist of trade secrets or other proprietary
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information, are not public records for the purposes of section
149. 43 of the Revised Code.

As used in this division, "trade secrets" has the sane

meani ng as in section 1333.61 of the Revised Code.

Sec. 1707.36. (A) There is hereby created in the division of
securities a position to be known as attorney-inspector, which
shall be held only by an attorney at |aw. The duties of this
position are to investigate and report upon all conplaints and
al l eged violations of this chapter or rul es adopted under this
chapter by the division and to represent the division in
prosecutions and other nmatters arising fromsuch conplaints and

al | eged vi ol ati ons.

The office of the attorney-inspector is hereby designated a
crimnal justice agency in investigating reported violations of
law relating to securities and investnment advice, and as such is
authorized by this state to apply for access to the conputerized
dat abases adnini stered by the national crine information center or
the | aw enforcenent autonated data systemin Chio, and to ot her
conputeri zed databases adm nistered for the purpose of making
crimnal justice information accessible to state crimnal justice

agenci es.

(B) There is hereby created in the division of securities two
positions to be known as control-bid attorneys, which shall be
held only by attorneys at |law. The duties of these positions are
to investigate and report upon all matters relating to
control-bids and related natters and to represent the division in

the regulatory matters arising under the Ghio control-bid I aw

(C The attorney-inspector and each control-bid attorney
shall be paid at a rate not |less than pay range 47 set out in

schedul e E-2 prescribed in the version of section 124.152 of the

Revi sed Code in effect imediately prior to the effective date of
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this amendnent, to be paid as other operating expenses of the

di vi si on.

Sec. 1707.46. The principal executive officer of the division
of securities shall be the conmi ssioner of securities, who shal
be appointed by the director of conmerce. The commi ssi oner of
securities shall enforce all the |aws and admi nistrative rules
enacted or adopted to regulate the sale of bonds, stocks, and
other securities and to prevent fraud in such sales. The
conm ssioner also shall enforce all the |aws and adm ni strative
rul es enacted or adopted to regulate investnent advisers,
i nvest nent advi ser representatives, state retirenment system
i nvestnent officers, and the bureau of workers' conpensation chi ef
investnment officer and to prevent fraud in their acts, practices,

and transacti ons.

The commi ssioner shall be paid at a rate not |ess than pay

range 47 set out in schedule E-2 prescribed in the version of

section 124.152 of the Revised Code in effect imediately prior to

the effective date of this anendnent, to be paid as other

operati ng expenses of the division.

Sec. 3101.01. (A) Male persons of the age of eighteen years,
and fenal e persons of the age of sixteen years, not nearer of kin
than second cousins, and not having a husband or wife living, nmay
be joined in marriage. A nmarriage nay only be entered into by one
man and one wonman. A minor shall first obtain the consent of the
nmnor's parents, surviving parent, parent who is designated the
residential parent and | egal custodian of the mnor by a court of
competent jurisdiction, guardian, or any one of the foll owi ng who
has been awarded pernmanent custody of the mnor by a court

exercising juvenile jurisdiction

(1) An adult person
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(2) The departnent of job and famly services or any child

wel fare organi zation certified by the departnent;
(3) A public children services agency.

(B) For the purposes of division (A) of this section, a mnor
shall not be required to obtain the consent of a parent who
resides in a foreign country, has neglected or abandoned the ninor
for a period of one year or longer imedi ately preceding the
mnor's application for a marriage |license, has been adjudged
i nconpetent, is an innate of a state nmental or correctiona
institution, has been permanently deprived of parental rights and
responsibilities for the care of the minor and the right to have
the minor live with the parent and to be the | egal custodian of
the m nor by a court exercising juvenile jurisdiction, or has been
deprived of parental rights and responsibilities for the care of
the minor and the right to have the minor live with the parent and
to be the legal custodian of the minor by the appointnent of a
guardi an of the person of the minor by the probate court or by

anot her court of conpetent jurisdiction.

(O (1) Any marriage between persons of the sanme sex is
agai nst the strong public policy of this state. Any marri age
bet ween persons of the sane sex shall have no |egal force or
effect in this state and, if attenpted to be entered into in this
state, is void ab initio and shall not be recognized by this

state.

(2) Any narriage entered into by persons of the sane sex in
any other jurisdiction shall be considered and treated in al
respects as having no legal force or effect in this state and

shal |l not be recognized by this state.

(3) The recognition or extension by the state of the specific
statutory benefits of a legal marriage to nonmarital relationships

bet ween persons of the sane sex or different sexes is against the
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strong public policy of this state. Any public act, record, or
judicial proceeding of this state, as defined in section 9.82 of
the Revised Code, that extends the specific statutory benefits of

| egal marriage to nonmarital relationships between persons of the
sanme sex or different sexes is void ab initio. Nothing in division
(O (3) of this section shall be construed to do either of the

foll ow ng:

(a) Prohibit the extension of specific benefits otherw se
enjoyed by all persons, married or unmarried, to nonnmarital
rel ati onshi ps between persons of the same sex or different sexes,
i ncludi ng the extension of benefits conferred by any statute that
is not expressly linmted to marri ed persons—which—ineludes butis
aot—H-mted-tobepnefitsavaitable under Chapter—4117—of the
Revi-sed-Code;

(b) Affect the validity of private agreenents that are

otherw se valid under the laws of this state.

(4) Any public act, record, or judicial proceeding of any
other state, country, or other jurisdiction outside this state
that extends the specific benefits of |egal marriage to nonmarital
rel ati onshi ps between persons of the sanme sex or different sexes
shal |l be considered and treated in all respects as having no | egal
force or effect in this state and shall not be recognized by this

state.

Sec. 3301.03. Each elected voting nenber of the state board
of education shall be a qualified elector residing in the
territory conposing the district fromwhich the menber is el ected,
and shall be nom nated and elected to office as provided by Title
XXXV of the Revised Code. Each appointed voting nmenber of the
board shall be a qualified elector residing in the state. At |east
four of the appointed voting nenbers shall represent rural schoo

districts in the state, as evidenced by the nenber's current place
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of residence and at |east one of the foll ow ng:

(A) The nenber's children attend, or at one tine attended,

school in a rural district;

(B) The nenber's past or present occupation is associated

with rural areas of the state;

(C) The nenber possesses other credentials or experience
dermonstrating know edge and famliarity with rural schoo

districts.

No el ected or appointed voting nenber of the board shall
during the nmenber's termof office, hold any other public position
of trust or profit or be an enployee or officer of any public or
private elenmentary or secondary school. Before entering on the
duties of office, each elected and appoi nted voting nenber shal

subscribe to the official oath of office.

Each voting nmenber of the state board of education shall be
paid a salary fixed pursuant to division (3(A) of section 124.15
of the Revised Code, together with the nenber's actual and
necessary expenses incurred while engaged in the performance of
the nmenber's official duties or in the conduct of authorized board
busi ness, and while en route to and fromthe nmenber's home for

such pur poses.

Sec. 3304.12. (A) The governor, with the advice and consent
of the senate, shall appoint a rehabilitation services conm ssion
consi sting of seven nenbers, no nore than four of whom shall be
nmenbers of the sane political party and who shall include at | east
three fromrehabilitation professions, including at |east one
menber fromthe field of services to the blind, and at |east four
handi capped i ndividuals, no | ess than two nor nore than three of
whom have received vocational rehabilitation services offered by a

state vocational rehabilitation agency or the veterans
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adm ni stration. Such handi capped nenbers shall be representative
of several mmjor categories of handi capped persons served by the

conmi sSsi on

(B) O the nenbers first appointed to the conm ssion, one
shall be appointed for a term of seven years, one for a term of
six years, one for a termof five years, one for a termof four
years, one for a termof three years, one for a termof two years,
and one for a termof one year. Thereafter, terns of office shal
be for seven years, commencing on the ninth day of Septenber and
endi ng on the eighth day of Septenber, with no person eligible to
serve nore than two seven-year ternms. Each nenber shall hold
office fromthe date of his appointnent until the end of the term
for which he the nenber was appoi nted. Any nenber appointed to
fill a vacancy occurring prior to the expiration of the termfor

whi ch his the nenber's predecessor was appoi nted shall hold office

for the remai nder of such term Any nenber shall continue in

of fice subsequent to the expiration date of his the nenber's term

until k+s a successor takes office, or until a period of sixty
days has el apsed, whichever occurs first. Menbers appointed to the
comm ssion after Septenber 1, 1977, shall be handi capped

i ndi vidual s representing those who have recei ved vocationa
rehabilitation services offered by a state vocationa
rehabiHitalon rehabilitati on agency or the veterans

adm ni stration until the conm ssion nmenbership includes at | east

four such individuals. Menbers who fail to performtheir duties or
who are guilty of m sconduct may be renobved on witten charges

preferred by the governor or by a mgjority of the comm ssion

(C Menbers of the conmi ssion shall be reinbursed for trave
and necessary expenses incurred in the conduct of their duties,
and shall receive an amount fixed pursuant to division (-(A) of
section 124.15 of the Revised Code while actually engaged in

attendance at neetings or in the performance of their duties.
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Sec. 3304.50. The Chi o independent living council established
and appoi nted by the governor under the authority of section
107. 18 of the Revised Code and pursuant to the "Rehabilitation Act
Amendments of 1992," 106 Stat. 4344, 29 U.S. C. A 796d, shall
appoi nt an executive director to serve at the pleasure of the

council and shall fix his the executive director's conpensation.

I . i hal | I L d I N |
for—purposes—of Chapter 4117—of the Revised-Code—~ The council my

del egate to the executive director the authority to appoint,

renove, and discipline, without regard to sex, race, creed, color
age, or national origin, such other professional, admnistrative,
and clerical staff menbers as are necessary to carry out the

functions and duties of the council.

Sec. 3306.01. This chapter shall be adm nistered by the state
board of education. The superintendent of public instruction shal
cal cul ate the anmounts payable to each school district and shal
certify the anmounts payable to each eligible district to the
treasurer of the district as determ ned under this chapter. As
soon as possible after such anpunts are cal cul ated, the
superintendent shall certify to the treasurer of each school
district the district's adjusted charge-off increase, as defined
in section 5705.211 of the Revised Code. No npbneys shall be
di stributed pursuant to this chapter wi thout the approval of the

controlling board.

The state board of education shall, in accordance with
appropriations made by the general assenbly, neet the financia

obligations of this chapter.

Annual Iy, the departnent of education shall calculate and
report to each school district the district's adequacy anount
utilizing the calculations in sections 3306.03 and 3306. 13 of the

Revi sed Code. The departnment shall calculate and report separately

Page 199

6179
6180
6181
6182
6183
6184
6185
6186
6187
6188
6189
6190
6191

6192
6193
6194
6195
6196
6197
6198
6199
6200
6201
6202

6203
6204
6205

6206
6207
6208
6209



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

for each school district the district's total state and | oca

funds for its students with disabilities, utilizing the

cal cul ations in sections 3306.05, 3306.11, and 3306.13 of the

Revi sed Code. The departnment shall calculate and report separately
for each school district the anbunt of funding calculated for each

factor of the district's adequacy anount.

Not later than the thirty-first day of August of each fiscal
year, the departnment of education shall provide to each school
district a prelimnary estinate of the anmobunt of funding that the
departnment cal culates the district will receive under section
3306. 13 of the Revised Code. Not later than the first day of
Decenber of each fiscal year, the departnent shall update that

prelimnary estinmate.

Moneys distributed pursuant to this chapter shall be
cal culated and paid on a fiscal year basis, beginning with the
first day of July and extending through the thirtieth day of June.
Unl ess ot herwi se provided, the noneys appropriated for each fiscal
year shall be distributed at |east nonthly to each schoo
district. The state board shall submt a yearly distribution plan
to the controlling board at its first neeting in July. The state
board shall submt any proposed m dyear revision of the plan to
the controlling board in January. Any year-end revision of the
pl an shall be subnmitted to the controlling board in June. If
noneys appropriated for each fiscal year are distributed other
than nmonthly, such distribution shall be on the sane basis for

each school district.

The total amounts paid each nonth shall constitute, as nearly
as possible, one-twelfth of the total anopunt payable for the

entire year.

Paynments shall be calculated to reflect the reporting of
formula ADM Annual i zed periodic paynents for each school district

shall be based on the district's final student counts verified by
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the superintendent of public instruction based on reports under
section 3317.03 of the Revised Code, as adjusted, if so ordered,

under division (K) of that section

(A) Except as otherw se provided, paynments under this chapter
shall be made only to those school districts that conmply with
divisions (A)(1) to (3) of this section.

(1) Each city, exenpted village, and | ocal school district
shall levy for current operating expenses at |east twenty mills.
Levies for joint vocational or cooperative education school
di stricts or county school financing districts, limted to or to
the extent apportioned to current expenses, shall be included in
this qualification requirenment. School district incone tax |evies
under Chapter 5748. of the Revised Code, linmted to or to the
extent apportioned to current operating expenses, shall be
included in this qualification requirenent to the extent
determ ned by the tax commi ssioner under division (D) of section
3317.021 of the Revised Code.

(2) Each city, exenpted village, local, and joint vocational
school district, during the school year next preceding the fisca
year for which paynments are cal cul ated under this chapter, shal
neet the requirenment of section 3313.48 or 3313.481 of the Revised
Code, with regard to the m ni num nunber of days or hours schoo
nust be open for instruction with pupils in attendance, for
i ndi vidual i zed parent-teacher conference and reporting periods,
and for professional neetings of teachers. The superintendent of
public instruction shall waive a nunber of days in accordance with
section 3317.01 of the Revised Code on which it had been necessary
for a school to be closed because of di sease epidenic, hazardous
weat her conditions, inoperability of school buses or other
equi pment necessary to the school's operation, damage to a schoo
buil ding, or other tenporary circunstances due to utility failure

rendering the school building unfit for school use.
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A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirenments of this section with reference to the m ni num nunber
of days or hours a school nust be open for instruction with pupils
in attendance for the school year succeeding the school year in
whi ch a board of education initiates a plan of operation pursuant
to section 3313.481 of the Revised Code. The m ni mum requirenments
of this section shall again be applicable to the district
begi nning with the school year comencing the second July
succeeding the initiation of the plan, and for each school year

thereafter.

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the
Revi sed Code because schools were open for instruction but the
length of the regularly schedul ed | earning day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

(3) Each city, exenpted village, local, and joint vocational
school district shalk—haveonfile—and shall pay in—-acecordance
w-th—a teachers' salary-schedulewhichconplies—wth salaries
based upon nerit as required under section 3317.13 of the Revised
Code.

(B) A school district board of education or educati onal
service center governing board that has not conforned wi th other
law, and the rules pursuant thereto, shall not participate in the

di stribution of funds authorized by this chapter, except for good
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and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

(© Al funds allocated to school districts under this
chapter, except those specifically allocated for other purposes,
shall be used only to pay current operating expenses or for either

of the foll ow ng purposes:

(1) The nodification or purchase of classroomspace to
provide all-day kindergarten as required by section 3321. 05 of the
Revi sed Code, provided the district certifies its shortage of
space for providing all-day kindergarten to the departnent of

education, in a manner specified by the departnent;

(2) The nodification or purchase of classroom space to reduce
cl ass sizes in grades kindergarten through three to attain the
goal of fifteen students per core teacher, provided the district
certifies its need for additional classroom space to the

departnment, in a manner specified by the departnent.

(D) On or before the last day of each nonth, the departnent
of education shall certify to the director of budget and

managenent for paynment, for each county:

(1)(a) That portion of the allocation of noney under section
3306. 13 of the Revised Code that is required to be paid in that
nonth to each school district |ocated wholly within the county
subsequent to the deductions described in division (D)(1)(b) of

this section;

(b) The anmounts deducted from such allocation under sections
3307. 31 and 3309.51 of the Revised Code for paynment directly to
t he school enployees and state teachers retirenent systens under

such secti ons.

(2) If the district is located in nore than one county, an
apportionment of the ampbunts that would otherw se be certified

under division (D)(1) of this section. The anounts apportioned to
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the county shall equal the anpbunts certified under division (D) (1)
of this section tines the percentage of the district's resident
pupils who reside both in the district and in the county, based on
the average daily menbership reported under division (A of
section 3317.03 of the Revised Code in Cctober of the prior fiscal

year.

Sec. 3307.27. The contributions required under section

3307.26 of the Revised Code shall not be made by an enpl oyer on a

teacher's behalf, but may be treated as paid by the enployer in

accordance with division (h) of section 414 of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 414(h), as

amended.

Sec. 3307.77. (A) As used in this section, "enployer" neans
the enpl oyer enploying a nenber of the state teachers retirenent
systemat the tinme the nenber comences an absence, or is granted

a | eave described in this section.

(B) Any nenber of the state teachers retirenment system
participating in the plan described in sections 3307.50 to 3307.79
of the Revised Code who is, or has been, prevented from making
contri butions under section 3307.26 of the Revised Code because of
an absence due to the nmenber's own illness or injury, or who is,
or has been, granted a | eave for educational, professional, or
ot her purposes pursuant to section 3319.13, 3349131 3319.141, or
3345. 28 of the Revised Code or for any other reason approved by
the state teachers retirenment board, may purchase service credit,
not to exceed two years for each such period of absence or | eave,
ei ther by havi ng deductions made in accordance with division (CQ
of this section or by making the paynent required by division (D)

or (E) of this section

(O If the absence or |eave begins and ends in the sanme year,
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the menmber nmay purchase credit for the absence or |eave by having
the enpl oyer deduct and transmit to the systemfrompayrolls in
that year enployee contributions on the anount certified by the
enpl oyer as the conpensation the nenber woul d have received had

t he nenber remained enployed in the position held when the absence
or | eave commenced. The deductions may be nmade even though the

m ni mum conpensati on provided by |aw for the nenber is reduced

t hereby, unless the amount to be deducted exceeds the conpensation
to be paid the nenber fromthe tinme deductions begin until the end
of the year, in which case credit may not be purchased under this
di vi sion. The enpl oyer shall pay the systemthe enpl oyer
contributions on the conpensation anount certified under this

di vi sion. Enpl oyee and enpl oyer contributions shall be made at the
rates in effect at the tine the absence or | eave occurred. If the
enpl oyee or enployer rates in effect change during the absence or

| eave, the contributions for each nonth of the absence or | eave

shall be made at the rate in effect for that nonth.

(D) During or follow ng the absence or |eave, but no later
than two years followi ng the |ast day of the year in which the
absence or |eave term nates, a nenber may purchase credit for the
absence or | eave by paying to the enployer, and the enpl oyer
transmtting to the system enployee contributions on the anount
certified by the enployer as the conpensation the nenber would
have received had the nmenber remai ned enployed in the position
hel d when the absence or | eave commenced. The enpl oyer shall pay
the systemthe enpl oyer contributions on the conpensation anmount
certified under this division. Enployee and enpl oyer contributions
shall be nmade at the rates in effect at the time the absence or
| eave occurred. If the enployee or enployer rates in effect change
during the absence or |eave, the contributions for each nonth of
an absence or |eave shall be nmade at the rate in effect for that

nmont h.
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(E) After two years following the |ast day of the year in
whi ch an absence or | eave terminated, a nenber nay purchase credit
for the absence or |eave by paying the enployer, and the enpl oyer
transmtting to the system the sumof the follow ng for each year

of credit purchased:

(1) An anount determined by multiplying the enpl oyee rate of
contribution in effect at the time the absence or | eave comenced
by the nmenber's annual conpensation for the nenber's last full
year of service prior to the cornmencenent of the absence or | eave,
or, if the menber has not had a full year of service, the
conpensati on the nmenber would have received for the year the
absence or | eave comenced had the nmenber continued in service for

a full year

(2) Interest conmpounded annually, at a rate determ ned by the
board, on the anpbunt determ ned under division (E)(1) of this
section for the period commencing two years followi ng the | ast day
of the year in which the absence or |eave term nated and endi ng on

the date of paynent;

(3) Interest conpounded annually, at a rate deternined by the
board, on an anpbunt equal to the enployer's contribution required
by this division for the period comrencing two years follow ng the
| ast day of the year in which the absence or | eave terninated and

endi ng on the date of paynent.

The enpl oyer shall pay to the systemfor each year of credit
purchased under this division an ambunt determ ned by multiplying
the enpl oyer contribution rate in effect at the tine the absence
or | eave commenced by the menber's annual conpensation for the
nmenber's last full year of service prior to the commencenent of
the absence or |eave, or, if the nenber has not had a full year of
service, the conpensation the nmenber woul d have received for the
year the absence or | eave conmenced had the nmenber continued in

service for a full year
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(F) A nenber who chooses to purchase service credit under
division (D) or (E) of this section may choose to purchase only
part of the credit for which the menber is eligible in any one
paynment, but paynments nmade nore than two years follow ng the |ast
day of the year in which the absence or |eave terminated shall be

made in accordance with division (E) of this section

(G The state teachers retirement board nmay adopt rules to

i mpl ement this section.

Sec. 3309.47. Each school enployees retirenent system
contributor shall contribute eight per cent of the contributor's
conmpensation to the enpl oyees' savings fund, except that the
school empl oyees retirenment board may raise the contribution rate

to a rate not greater than ten per cent of conpensation

The contributions required under this section shall not be

paid by an enployer on a contributor's behalf, but may be treated

as_enployver contributions for purposes of state and federal incone

tax deferred i ncone provisions.

The contributions by the direction of the school enpl oyees
retirement board shall be deducted by the enployer fromthe
conpensati on of each contributor on each payroll of such
contributor for each payroll period and shall be an anpunt equal
to the required per cent of such contributor's conpensation. On a
finding by the board that an enployer has failed or refused to
deduct contributions for any enpl oyee during any year and to
transnmit such anobunts to the retirenment system the retirenent
board may nmake a determ nation of the amount of the delinquent
contributions, including interest at a rate set by the retirenent
board, fromthe end of each year, and certify to the enployer the
anounts for collection. If the anmount is not paid by the enpl oyer
it my be certified for collection in the sane nmanner as paynents

due the enployers' trust fund. Any amounts so collected shall be
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held in trust pending receipt of a report of contributions for the
enpl oyee for the period involved as provided by | aw and,
thereafter, the amount in trust shall be transferred to the

enpl oyee's savings fund to the credit of the enpl oyee. Any anobunt
remai ning after the transfer to the enpl oyees' savings fund shal
be transferred to the enployers' trust fund as a credit of the

enpl oyer.

Any contributor under contract who, because of illness,
acci dent, or other reason approved by the enployer, is prevented
frommnmaking the contributor's contribution to the systemfor any
payrol | period, may, upon returning to contributing service, have
such deductions nmade fromother payrolls during the year, or may
pay such anount to the enployer and the enployer shall transmt
such deductions to the system The deductions shall be made
not wi t hst andi ng that the m ni num conpensation for any contri butor
shal | be reduced thereby. Every contributor shall be deened to
consent and agree to the contributions made and provided for in
this section and shall receipt in full for the contributor's
sal ary or conpensation, and paynment, |less the contributions, is a
full and conpl ete di scharge and acquittance of all clains and
demands what soever for the services rendered by the person during

the period covered by the paynent.

Each contributor shall pay with the first paynent to the
enpl oyees' savings fund each year a sumto be deternined by the
board, as provided by |law, which anount shall be credited to the
expense fund. The paynents for the expense fund shall be nade to
the board in the same way as paynments to the enpl oyees' savings

fund are nmade.

Addi tional deposits nay be nade to a nenber's account. At
retirenment, the anount deposited with interest nay be used to
provi de additional annuity inconme. The additional deposits may be

refunded to the nenber before retirenent, and shall be refunded if
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the menber withdraws the nmenber's refundabl e anount. The deposits
may be refunded to the beneficiary or estate if the nmenber dies
before retirement, and the board shall determ ne whether regul ar

interest shall be credited to deposits thus refunded.

Sec. 3311.19. (A The managenent and control of a joint
vocati onal school district shall be vested in the joint vocational
school district board of education. Wiere a joint vocational
school district is conposed only of two or nore | ocal school
districts located in one county, or when all the participating
districts are in one county and the boards of such participating
districts so choose, the educational service center governing
board of the county in which the joint vocational school district
is located shall serve as the joint vocational school district
board of education. Were a joint vocational school district is
conmposed of |ocal school districts of nore than one county, or of
any conbi nation of city, local, or exenpted village schoo
districts or educational service centers, unless administration by
the educational service center governing board has been chosen by
all the participating districts in one county pursuant to this
section, the board of education of the joint vocational schoo
district shall be conposed of one or nobre persons who are nenbers
of the boards of education fromeach of the city or exenpted
vill age school districts or nenbers of the educational service
centers' governing boards affected to be appointed by the boards
of education or governing boards of such school districts and
educati onal service centers. In such joint vocational school
di stricts the nunber and terns of nenbers of the joint vocational
school district board of education and the allocation of a given
nurmber of nenbers to each of the city and exenpted vill age
districts and educational service centers shall be determned in
the plan for such district, provided that each such joint

vocati onal school district board of education shall be conposed of
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an odd number of nenbers.

(B) Notwi thstanding division (A) of this section, a governing
board of an educational service center that has nmenbers of its
governi ng board serving on a joint vocational school district
board of education nay nake a request to the joint vocational
district board that the joint vocational school district plan be
revised to provide for one or nore nenbers of boards of education
of local school districts that are within the territory of the
educational service district and within the joint vocati onal
school district to serve in the place of or in addition to its
educati onal service center governing board nmenbers. |f agreenent
is obtained anong a majority of the boards of education and
governi ng boards that have a nmenber serving on the joint
vocational school district board of education and anobng a majority
of the local school district boards of education included in the
district and located within the territory of the educati onal
servi ce center whose board requests the substitution or addition
the state board of education may revise the joint vocational

school district plan to conformw th such agreenent.

(C© If the board of education of any school district or
educati onal service center governing board included within a joint
vocational district that has had its board or governing board
menber ship revised under division (B) of this section requests the
joint vocational school district board to subnit to the state
board of education a revised plan under which one or nore joint
vocati onal board nenbers chosen in accordance with a plan revised
under such division would again be chosen in the manner prescribed
by division (A) of this section, the joint vocational board shal
submt the revised plan to the state board of education, provided
the plan is agreed to by a majority of the boards of education
represented on the joint vocational board, a magjority of the |ocal

school district boards included within the joint vocationa
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di strict, and each educational service center governing board
af fected by such plan. The state board of education nay revise the
joint vocational school district plan to conformwith the revised

pl an.

(D) The vocational schools in such joint vocational schoo
district shall be available to all youth of school age within the
joint vocational school district subject to the rules adopted by
the joint vocational school district board of education in regard
to the standards requisite to adm ssion. A joint vocational school
di strict board of education shall have the same powers, duties,
and authority for the managenent and operation of such joint
vocati onal school district as is granted by |law, except by this
chapter and Chapters 124., 3306., 3317., 3323., and 3331. of the
Revi sed Code, to a board of education of a city school district,
and shall be subject to all the provisions of |law that apply to a
city school district, except such provisions in this chapter and
Chapters 124., 3306., 3317., 3323., and 3331. of the Revised Code.

(E) Where a governing board of an educational service center
has been designated to serve as the joint vocational schoo
district board of education, the educational service center
superintendent shall be the executive officer for the joint
vocational school district, and the governing board may provide
for additional conpensation to be paid to the educational service
center superintendent by the joint vocational school district, but
the educational service center superintendent shall have no
continuing tenure other than that of educational service center
superintendent. The superintendent of schools of a joint
vocational school district shall exercise the duties and authority
vested by law in a superintendent of schools pertaining to the
operation of a school district and the enpl oynent and supervi sion
of its personnel. The joint vocational school district board of

education shall appoint a treasurer of the joint vocational schoo
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district who shall be the fiscal officer for such district and who
shall have all the powers, duties, and authority vested by lawin
a treasurer of a board of education. Were a governing board of an
educati onal service center has been designated to serve as the
joint vocational school district board of education, such board
may appoi nt the educational service center superintendent as the

treasurer of the joint vocational school district.

(F) Each nenber of a joint vocational school district board
of education may be paid such conpensation as the board provides
by resolution, but it shall not exceed one hundred twenty-five
dol l ars per nenber for each neeting attended plus nileage, at the
rate per mle provided by resolution of the board, to and from

neeti ngs of the board.

The board may provide by resolution for the deduction of
anounts payable for benefits under division (C of section
3313. 202 of the Revised Code.

Each nmenber of a joint vocational school district board may
be paid such conpensation as the board provides by resolution for
attendance at an approved training program provided that such
conpensati on shall not exceed sixty dollars per day for attendance
at a training programthree hours or fewer in |length and one
hundred twenty-five dollars a day for attendance at a training
program | onger than three hours in | ength. However, no board
nmenber shall be conpensated for the sane training program under
this section and section 3313.12 of the Revised Code.

Sec. 33183.12. Each nenber of the educational service center
governi ng board may be paid such conpensation as the governing
board provides by resolution, provided that any such conpensati on
shal | not exceed one hundred twenty-five dollars a day plus
nm | eage both ways, at the rate per mle provided by resolution of

the governing board, for attendance at any neeting of the board.
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Such conpensation and the expenses of the educational service
center superintendent, item zed and verified, shall be paid from
the educational service center governing board fund upon vouchers

signed by the president of the governing board.

The board of education of any city, local, or exenpted
vill age school district may provide by resolution for conpensation
of its menbers, provided that such conpensation shall not exceed
one hundred twenty-five dollars per nmenber for neetings attended.

The board may provide by resolution for the deduction of anounts

payabl e for benefits under division (C of section 3313.202 of the
Revi sed Code.

Each nmenmber of a district board or educational service center
governi ng board may be paid such conpensation as the respective
board provides by resolution for attendance at an approved
trai ning program provided that such conpensation shall not exceed
sixty dollars a day for attendance at a training programthree
hours or fewer in length and one hundred twenty-five dollars a day
for attendance at a training programlonger than three hours in

| engt h.

Sec. 3313.202. (A) As used in this section:

(1) "Health care plan" neans any of the follow ng types of

i nsurance or _coverage, or a conbination of any of the foll ow ng

types of insurance or coverage, whether issued by an insurance

conpany or a health insuring corporation duly licensed by this

state:

(a) Hospitalization., surgical care. or mmjor nedical

i nsur ance;

(b) Sickness and acci dent insurance;

(c) Disability insurance;

(d) Dental care
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(e) Vision care;

(f) Medical care;

(d) Hearing aids;

(h) Prescription drugs.

(2) "Nont eachi ng _enpl oyee" neans _any person enployed in the

public schools of the state in a position for which the person is

not required to have a certificate or license issued pursuant to
sections 3319.22 to 3319.31 of the Revi sed Code.

(3) "Teachi ng enpl oyee" neans any person enployved in the

public schools of this state in a position for which the person is

required to have a certificate or license issued pursuant to
sections 3319.22 to 3319.31 of the Revised Code.

(BY(1) The board of education of a school district my

procure and pay up to eighty per cent of the cost of a health care

plan for any of the foll ow ng:

(a) The teachi ng enpl oyees of the school district;

(b) The nont eachi ng enpl oyees of the school district;

(c) The dependent children and spouses of enplovees for whom

coverage i s procured.

(2) A board of education shall continue to carry, on payroll

records, all school enpl oyees whose sick | eave accumul ati on has

expired, or who are on a disability | eave of absence or an

approved | eave of absence, for the purpose of group termlife,

hospitalization, surgical, nmjor nedical, or any other insurance.

A board of education may pay all or part of such coverage except

when those enpl oyees are on _an _approved | eave of absence. or on a

disability | eave of absence for a period exceeding two years.

(G Any elected or appointed nmenber of the board of education
of a school district and the dependent children and spouse of the

menber may be covered, at the option of the nenber, as an enpl oyee
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of the school district under any health care plan centainingbest
. . I I Lt
adopt ed under this section 9901 of the Revised Code. The provider

of the benefits shall certify to the board the provider's charage

for coverage under each option available to enpl oyees under that
pl an, and the nenber shall pay alH—premuns to the school district

the anount certified for that coverage. Paynents for such coverage

shall be made, in advance, in a manner prescribed by the school
enployees—health-ecare board. The nmenber's exercise of an option to
be covered under this section shall be in witing, announced at a
regul ar public neeting of the board ef—edueation, and recorded as

a public record in the mnutes of the board.

Sec. 3313.23. If a treasurer of a board of education is
absent from any neeting of the board the nenbers present shal

choose one of their nunber to serve in his the treasurer's place

pro tenpore

If a board of education determ nes the treasurer is

i ncapacitated in such a manner that he the treasurer is unable to

performthe duties of the office of treasurer, the board may, by a
majority vote of the nmenbers of the board, appoint a person to

serve in his the treasurer's place pro tenpore. Each board of

education shall adopt a witten policy establishing standards for
det erm ni ng whether the treasurer is incapacitated, and shal
provide that during any period in which the treasurer is

i ncapacitated, he the treasurer nay be placed on sick | eave or on

| eave of absence and nay be returned to active duty status from

sick | eave or | eave of absence. The board shall award | eave

pursuant to this witten policy in accordance with the general

| eave policy the board adopts pursuant to section 3319.141 of the

Revi sed Code. The treasurer may request a hearing before the board

on any action taken under this sectiony- and he shall have the sane

rights in any such hearing as are afforded to a teacher in a board
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heari ng under section 3319.16 of the Revised Code. The treasurer
pro tenpore shall performall of the duties and functions of the
treasurer, and shall serve until the treasurer's incapacity is

renoved as determined by a mpjority vote of the nmenbers of the

board or until the expiration of the treasurer's contract or term

of office, whichever is sooner. The treasurer pro tenpore may be

renmoved at any time for cause by a two-thirds vote of the nenbers

of the board. The board shall fix the conpensation of the
treasurer pro tenmpore in accordance with section 3313.24 of the
Revi sed Code, and shall require the treasurer pro tenpore to
execute a bond i medi ately after his appoi ntnent in accordance

with section 3313.25 of the Revised Code. |If a treasurer is a

menber of the board, ke the treasurer shall not vote on any matter

related to his the treasurer's own i ncapacitation

Sec. 3313.24. (A) At the tine of the appoi ntnent or
desi gnation of the termof office of the treasurer, subject to
division (B) of this section, the board of education of each
| ocal, exenpted village, or city school district shall fix the
conpensation of its treasurer, which shall be paid fromthe
general fund of the district. No order for paynent of the salary
of the treasurer of a local, exenpted village, or city schoo
district, other than an island school district, shall be drawn
until the treasurer presents to the district board evidence that
the treasurer either holds a valid |license issued under section
3301. 074 of the Revised Code or is an otherw se qualified
treasurer, as defined in division (B) of section 3313.22 of the
Revi sed Code.

A governing board of an educational service center which
chooses to act as the governing board of the educational service
center pursuant to division (D) of section 135.01 of the Revised
Code shall fix the conpensation of its treasurer and pay its

treasurer in the manner prescribed in the section for |ocal,
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exenpted village, and city school districts.

(B) The conpensation of the treasurer nay be increased or
decreased during the treasurer's termof office, provided any
decrease is a part of a uniformplan affecting salaries of al

enpl oyees of the district.

(C The board may establish vacation leave for its treasurer
in accordance with the general | eave policy the board adopts

pursuant to section 3319.141 of the Revised Code. Upon the

treasurer's separation fromenpl oynent, the board may provide
conpensation at the treasurer's current rate of pay for al

| awful |y accrued and unused vacation | eave to the treasurer's
credit at the tine of separation, not to exceed the amount accrued
during the three years before the date of separation. In case of
the death of a treasurer, unused vacation | eave that the board
woul d have paid to the treasurer upon separation shall be paid in
accordance with section 2113.04 of the Revised Code or to the

treasurer's estate.

Sec. 3313.33. (A) Conveyances made by a board of education

shal | be executed by the president and treasurer thereof.

(B) Except as provided in division (C of this section, no
nmenber of the board shall have, directly or indirectly, any
pecuniary interest in any contract of the board or be enployed in
any manner for conpensation by the board of which the person is a
menber. No contract shall be binding upon any board unless it is

made or authorized at a regular or special neeting of such board.

(O A nenber of the board may have a pecuniary interest in a

contract of the board if all of the follow ng apply:

(1) The nenber's pecuniary interest in that contract is that
the nmenber is enployed by a political subdivision,

instrunentality, or agency of the state that is contracting with
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t he board;

(2) The nenber does not participate in any di scussion or

debate regarding the contract or vote on the contract;

(3) The nenber files with the school district treasurer an
affidavit stating the nmenber's exact enploynment status with the
political subdivision, instrunentality, or agency contracting with
the board.

(D) This section does not apply where a nenber of the board,
bei ng a sharehol der of a corporation but not being an officer or
di rector thereof, owns not in excess of five per cent of the stock
of such corporation. If a stockhol der desires to avail self of the
exception, before entering upon such contract such person shal
first file with the treasurer an affidavit stating the

st ockhol der's exact status and connection with said corporation.

This section does not apply where a nmenber of the board
el ects to be covered by a health care plan under division (C) of
section 3313.202 of the Revised Code.

Sec. 3313.42. (A) Wen in the judgnment of a board of
educati on of any school district in this state, |ying adjacent to
a school district of another state, the best interests of the
public schools can be pronoted by purchasi ng school grounds,
repairing or erecting a school house, and maintaining themjointly
bet ween the two adj acent school districts, the board of education
of the school district of this state so situated may enter into an
agreenent with the school authorities of said adjacent school
district for the purpose of purchasing school grounds, repairing
or constructing a school building, purchasing school furniture,
equi prrent, appliances, fuel, enploying teachers, and nmaintaining a
school. The board of education of this state may | evy taxes and
perform such other duties in maintaining such joint school as are

ot herwi se provided by law for nmaintaining the public schools in
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this state.

In carrying out this section the school district shall pay
such proportion of the cost of purchasing school grounds,
repairing or erecting a building, and in maintaining the joint
school as is equitable and just in the judgnent of the board of

education and trustees of the two adjacent school districts.

(B) +hA—any—school—di-striet—thathas—enteredinto—anagreenrent
L . Lon- . I

S Notw t hstandi ng sections 3319.01, 3319.02, and 3313.22 of
t he Revi sed Code, the board of education of a |ocal schoo
district that has entered into an agreement with an adjacent
school district in another state under division (A of this
section may contract with the educational service center within
whi ch the | ocal school district is |located for the service center
to provide any adm nistrative services specified in the agreenent
to the | ocal school district and the adjacent district. If such an
agreenent provides for the duties of a district treasurer,
superintendent, or principals to be perforned by the service
center, the local school district is not required to enpl oy

persons to perform such duti es.

Sec. 3316.07. (A) A school district financial planning and
supervi si on conmi ssion has the foll owi ng powers, duties, and

functions:

(1) To review or to assune responsibility for the devel opnment
of all tax budgets, tax |levy and bond and note resol utions,

appropriation neasures, and certificates of estinated resources of
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the school district in order to ensure that such are consi stent
with the financial recovery plan and a bal anced appropriation
budget for the current fiscal year, and to request and revi ew any
supporting informati on upon which the financial recovery plan and
bal anced appropriati on budget may be devel oped and based, and to
det ermi ne whether revenue estimates and estinmates of expenditures

and appropriations will result in a balanced budget;

(2) To inspect and secure copies of any docunent, resol ution,
or instrument pertaining to the effective financial accounting and
reporting system debt obligations, debt linmts, financial
recovery plan, bal anced appropriation budgets, appropriation
nmeasures, report of audit, statenent or invoice, or other

wor ksheet or record of the school district;

(3) To inspect and secure copies of any docunent, instrunent,
certification, records of proceedings, or other worksheet or
records of the county budget comm ssion, county auditor, or other
of ficial or enployee of the school district or of any other

political subdivision or agency of government of the state;

(4) To review, revise, and approve determ nati ons and
certifications affecting the school district nmade by the county
budget comm ssion or county auditor pursuant to Chapter 5705. of
the Revised Code to ensure that such determ nations and

certifications are consistent with the |aws of the state;

(5) To bring civil actions, including nmandanus, to enforce

this chapter;

(6) After consultation with the officials of the schoo
district and the auditor of state, to inplenment or require
i npl enent ati on of any necessary or appropriate steps to bring the
books of account, accounting systens, and financial procedures and
reports of the school district into conpliance with requirenents

prescribed by the auditor of state, and to assune responsibility
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for achieving such conpliance and for nmaking any desirable
nodi fi cati ons and suppl enentary systens and procedures pertinent

to the school district;

(7) To assist or provide assistance to the school district or
to assune the total responsibility for the structuring or the
terms of, and the placenent for sale of, debt obligations of the

school district;

(8) To performall other powers, duties, and functions as

provi ded under this chapter;

(9) To make and enter into all contracts and agreenents
necessary or incidental to the performance of its duties and the

exercise of its powers under this chapter

(10) To consult with officials of the school district and
make recomrendati ons or assune the responsibility for inplenmenting
cost reductions and revenue increases to achi eve bal anced budgets
and carry out the financial recovery plan in accordance with this

chapt er;

(11) To nake reductions in force to bring the school
district's budget into bal ance, notw t hstandi ng section 3319. 081
and divisions (A) and (B) of section 3319.17 of the Revised Code,
notw t hst andi ng any provi sion of a policy adopted under section
3319. 171 of the Revised Code, and notwi thstandi ng any provision to
the contrary in section 4117.08 or 4117.10 of the Revi sed Code or
in any collective bargaining agreenent entered into on or after
November 21, 1997.

In making reductions in force, the comm ssion shall first
consi der reasonabl e reductions anong the adm nistrative and
non-teachi-ng nont eachi ng enpl oyees of the school district giving

due regard to ensuring the district's ability to maintain the

personnel, prograns, and services essential to the provision of an

adequat e educati onal program
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I n maki ng these reductions i n ren—teaching nont eachi ng
enpl oyees in districts where Chapter 124. of the Revised Code
controls such reductions, the reductions shall be nmade in
accordance with sections 124.321 to 124.327 of the Revi sed Code.
In maki ng these reductions i n ren-teaching nont eachi ng enpl oyees
in districts where Chapter 124. of the Revised Code does not
control these reductions, within each category of nRen—teaching

nont eachi ng enpl oyees, the conm ssion shall give preference to

those enpl oyees with continuing contracts or non-probationary

st at us and—who—havegreater—seniority.

If revenues and expenditures cannot be bal anced by reasonabl e
reductions in admnistrative and rRepr—teaching nont eachi ng

enpl oyees, the comm ssion may al so nmake reasonabl e reductions in

t he nunber of teaching contracts. If the comrission finds it
necessary to suspend teaching contracts, it shall suspend themin
accordance with division (C of section 3319.17 of the Revised
Code but shall consider a reduction in non-classroomteachers

bef ore cl assroom t eachers.

(B) During the fiscal energency period, the conmi ssion shall

in addition to other powers:

(1) Wth respect to the appropriation neasure in effect at
the comencenent of the fiscal energency period of the schoo
district if that period comenced nore than three nonths prior to
the end of the current fiscal year, and otherwise with respect to

the appropriation nmeasure for the next fiscal year:

(a) Review and determ ne the adequacy of all revenues to neet

all expenditures for such fiscal year

(b) Review and determ ne the extent of any deficiency of

revenues to nmeet such expenditures;

(c) Require the school district board or superintendent to

provide justification docunments to substantiate, to the extent and
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in the manner consi dered necessary, any item of revenue or

appropriation;

(d) Not later than sixty days after taking office or after
receiving the appropriation nmeasure for the next fiscal year,
issue a public report regarding its review pursuant to division
(B)(1) of this section

(2) Require the school district board, by resolution, to
establish nonthly | evels of expenditures and encunbrances
consistent with the financial recovery plan and the comni ssion's
review pursuant to divisions (B)(1)(a) and (b) of this section, or
establish such levels itself. If the comm ssion permts the
di strict board to nmake expenditures, the commi ssion shall nonitor
the monthly levels of expenditures and encunbrances and require
justification docunents to substantiate any departure from any
approved level. No district board shall nmake any expenditure apart
fromthe approved | evel without the witten approval of the

conmi sSsi on

(O In making any deternination pursuant to division (B) of
this section, the comm ssion may rely on any information
considered in its judgnent reliable or material and shall not be
restricted by any tax budget or certificate or any other docunent
the school district may have adopted or received from any ot her

gover nnent al agency.

(D) County, state, and school district officers or enployees
shal | assist the conmi ssion diligently and pronptly in the
prosecution of its duties, including the furnishing of any

materials, including justification docunents, required.

(E) Annually on or before the first day of April during the
fiscal energency period, the comm ssion shall make reports and
reconmendati ons to the speaker of the house of representatives and

the president of the senate concerning progress of the schoo
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district to elimnate fiscal enmergency conditions, failures of the
school district to conply with this chapter, and recomendati ons
for further actions to attain the objectives of this chapter,
including any | egislative action needed to nake provisions of |aw
nore effective for their purposes, or to enhance revenue rai sing
or financing capabilities of school districts. The conm ssion may
make such interimreports as it considers appropriate for such

pur poses and shall nake such additional reports as nmay be

requested by either house of the general assenbly.

Sec. 3317.01. As used in this section and section 3317.011 of
the Revised Code, "school district,"” unless otherw se specified,
nmeans any city, local, exenpted village, joint vocational, or
cooperative education school district and any educati onal service

center.

This chapter shall be adm nistered by the state board of
educati on. The superintendent of public instruction shal
cal cul ate the anmounts payable to each school district and shal
certify the anmounts payable to each eligible district to the
treasurer of the district as provided by this chapter. As soon as
possi bl e after such anounts are cal cul ated, the superintendent
shall certify to the treasurer of each school district the
district's adjusted charge-off increase, as defined in section
5705. 211 of the Revised Code. No npneys shall be distributed
pursuant to this chapter without the approval of the controlling

boar d.

The state board of education shall, in accordance with
appropriations made by the general assenbly, neet the financia

obligations of this chapter.

Moneys distributed pursuant to this chapter shall be
cal culated and paid on a fiscal year basis, beginning with the

first day of July and extending through the thirtieth day of June.
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The noneys appropriated for each fiscal year shall be distributed
periodically to each school district unless otherw se provided
for. The state board shall submt a yearly distribution plan to
the controlling board at its first nmeeting in July. The state
board shall subnit any proposed nidyear revision of the plan to
the controlling board in January. Any year-end revision of the
pl an shall be submitted to the controlling board in June. If
noneys appropriated for each fiscal year are distributed other
than nonthly, such distribution shall be on the sanme basis for

each school district.

Except as ot herw se provi ded, paynents under this chapter

shall be nmade only to those school districts in which

(A) The school district, except for any educational service
center and any joint vocational or cooperative education school
district, levies for current operating expenses at |east twenty
mlls. Levies for joint vocational or cooperative education schoo
di stricts or county school financing districts, limted to or to
the extent apportioned to current expenses, shall be included in
this qualification requirenment. School district incone tax |evies
under Chapter 5748. of the Revised Code, linmted to or to the
extent apportioned to current operating expenses, shall be
included in this qualification requirenent to the extent
determ ned by the tax commi ssioner under division (D) of section
3317. 021 of the Revised Code.

(B) The school year next preceding the fiscal year for which
such paynments are authorized neets the requirenent of section
3313.48 or 3313.481 of the Revised Code, with regard to the
m ni mum nunber of days or hours school must be open for
instruction with pupils in attendance, for individualized
parent -t eacher conference and reporting periods, and for
prof essi onal neetings of teachers. This requirenent shall be

wai ved by the superintendent of public instruction if it had been
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necessary for a school to be cl osed because of di sease epidenic
hazar dous weat her conditions, inoperability of school buses or

ot her equi pment necessary to the school's operation, danmage to a
school building, or other tenporary circunstances due to utility
failure rendering the school building unfit for school use,

provi ded that for those school districts operating pursuant to
section 3313.48 of the Revised Code the nunber of days the schoo
was actually open for instruction with pupils in attendance and
for individualized parent-teacher conference and reporting periods
is not |less than one hundred seventy-five, or for those schoo
districts operating on a trinester plan the nunber of days the
school was actually open for instruction with pupils in attendance
not | ess than seventy-nine days in any trinmester, for those school
districts operating on a quarterly plan the nunber of days the
school was actually open for instruction with pupils in attendance
not less than fifty-nine days in any quarter, or for those schoo
districts operating on a pentanester plan the nunber of days the
school was actually open for instruction with pupils in attendance
not less than forty-four days in any pentanester. However, for
fiscal year 2012, the superintendent shall waive two fewer such
days for the 2010-2011 school year.

A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirements of this section with reference to the m ni num nunber
of days or hours school nust be in session with pupils in

attendance for the school year succeeding the school year in which
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a board of education initiates a plan of operation pursuant to
section 3313.481 of the Revised Code. The mi ni nrumrequirenents of
this section shall again be applicable to such a district

begi nning with the school year comencing the second July
succeeding the initiation of one such plan, and for each schoo

year thereafter

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the
Revi sed Code because schools were open for instruction but the
I ength of the regularly schedul ed school day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

(© The school district has—en+ite—and is paying +r
accordance—w-th—a teachers' salary—schedule—which—conples—w-th
salaries based upon nerit as required under section 3317.13 of the
Revi sed Code.

A board of education or governing board of an educati ona
service center which has not conformed with other |aw and the
rul es pursuant thereto, shall not participate in the distribution
of funds authorized by sections 3317.022 to 3317.0211, 3317.11,
3317.16, 3317.17, and 3317.19 of the Revised Code, except for good
and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

Al'l funds allocated to school districts under this chapter
except those specifically allocated for other purposes, shall be

used to pay current operating expenses only.

Sec. 3317.018. (A) The departnent of education shall make no
cal cul ati ons or paynents under Chapter 3317. of the Revised Code

for any fiscal year except as prescribed in this section.

(B) School districts shall report student enroll nent data as
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prescribed by section 3317.03 of the Revised Code, which data the
departnment shall use to make paynents under Chapters 3306. and
3317. of the Revised Code.

(C The tax comnmi ssioner shall report data regarding tax
val uation and receipts for school districts as prescribed by
sections 3317.015, 3317.021, 3317.025, 3317.026, 3317.027,
3317. 028, 3317.0210, 3317.0211, and 3317.08 and by division (M of
section 3317.02 of the Revised Code, which data the departnent
shall use to make paynents under Chapters 3306. and 3317. of the
Revi sed Code.

(D) Unl ess otherw se specified by another provision of |aw,
in addition to the paynments prescribed by Chapter 3306. of the
Revi sed Code, the departnment shall continue to nmake paynents to or
adj ustnents for school districts in fiscal years after fiscal year
2009 under the follow ng provisions of Chapter 3317. of the
Revi sed Code:

(1) The catastrophic cost reinbursenment under division (C(3)
of section 3317.022 of the Revised Code. No other paynments shal

be nmade under that section

(2) Al paynents or adjustnents under section 3317.023 of the
Revi sed Code, except no paynents or adjustments shall be made

under divisions (B), (O, and (D) of that section

(3) Al paynents or adjustments under section 3317.024 of the
Revi sed Code, except no paynents or adjustnents shall be nmade

under divisions (F), (L), and (N) of that section.

(4) Al paynments and adjustnents under sections 3317.025,
3317. 026, 3317.027, 3317.028, 3317.0210, and 3317.0211 of the
Revi sed Code;

(5) Paynments under section 3317.04 of the Revised Code;

(6) Unit paynents under sections 3317.05, 3317.051, 3317.052,
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and 3317.053 of the Revised Code, except that no units for gifted

funding are authorized after fiscal year 2009.

(7) Paynments under sections 3317.06, 3317.063, and 3317.064
of the Revised Code;

(8) Payments under section 3317.07 of the Revised Code;

(9) Paynments to educational service centers under section
3317.11 of the Revi sed Code;

(10) The catastrophic cost rei nbursenent under division (E)
of section 3317.16 of the Revised Code and excess cost
rei mbursenments under division (G of that section. No other

paynments shall be made under that section
(11) Paynments under section 3317.17 of the Revised Code;
(12) Adjustnents under section 3317.18 of the Revised Code;

(13) Paynents to cooperative education school districts under
section 3317.19 of the Revi sed Code;

(14) Paynents to county MR/ DD boards under section 3317.20 of
t he Revi sed Code;

(15) Paynents to state institutions for weighted special

educati on fundi ng under section 3317.201 of the Revised Code.

(E) Sections 3317.016 and 3317.017 shall not apply to fiscal

years after fiscal year 2009.

(F) This section does not affect the provisions of sections
3317. 031, 3317.032, 3317.033, 3317.035, 3317.061, 3317.08,
3317.081, 3317.082, 3317.09, 333++12- 3317.13, 331+#14- 3317.15,
3317.50, 3317.51, 3317.62, 3317.63, and 3317.64 of the Revised
Code.

Sec. 3317.11. (A) As used in this section:

(1) "dient school district” means a city or exenpted village
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school district that has entered into an agreenment under section
3313. 843 of the Revised Code to receive any services froman

educati onal service center.

(2) "Service center ADM' neans the sumof the total student
counts of all local school districts within an educational service
center's territory and all of the service center's client school

districts.

(3) "STEM school" means a sci ence, technol ogy, engineering,
and mat hemati cs school established under Chapter 3326. of the
Revi sed Code.

(4) "Total student count" has the sane nmeaning as in section
3301. 011 of the Revised Code.

(B) (1) The governing board of each educational service center
shal | provide supervisory services to each | ocal school district
within the service center's territory. Each city or exenpted
village school district that enters into an agreenent under
section 3313.843 of the Revised Code for a governing board to
provide any services also is considered to be provided supervisory
servi ces by the governing board. Except as provided in division
(B)(2) of this section, the supervisory services shall not exceed
one supervisory teacher for the first fifty classroomteachers
required to be enployed in the districts, as cal cul ated under
section 3317.023 of the Revised Code, and one for each additional

one hundred required classroomteachers, as so cal cul at ed.

The supervisory services shall be financed annually through
supervisory units. Except as provided in division (B)(2) of this
section, the nunber of supervisory units assigned to each district
shal |l not exceed one unit for the first fifty classroomteachers
required to be enployed in the district, as cal cul ated under
section 3317.023 of the Revised Code, and one for each additional

one hundred required classroomteachers, as so cal cul ated. The
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cost of each supervisory unit shall be the sum of:

(a) The wmnimum nerit-based salary prescribed by section

3317.13 of the Revised Code for the |icensed supervisory enpl oyee

of the governing board;

(b) An anount equal to fifteen per cent of the salary
prescribed by section 3317.13 of the Revised Code;

(c) An allowance for necessary travel expenses, limted to
the lesser of two hundred twenty-three dollars and sixteen cents
per nonth or two thousand six hundred seventy-ei ght dollars per

year.

(2) If a mjority of the boards of education, or
superintendents acting on behalf of the boards, of the local and
client school districts receiving services fromthe educati onal
service center agree to receive additional supervisory services
and to pay the cost of a correspondi ng number of supervisory units
in excess of the services and units specified in division (B)(1)
of this section, the service center shall provide the additional
services as agreed to by the mgjority of districts to, and the
department of education shall apportion the cost of the
correspondi ng nunber of additional supervisory units pursuant to
division (B)(3) of this section anong, all of the service center's

| ocal and client school districts.

(3) The departnment shall apportion the total cost for al
supervisory units anong the service center's local and client
school districts based on each district's total student count. The
department shall deduct each district's apportioned share pursuant
to division (E) of section 3317.023 of the Revised Code and pay

the apportioned share to the service center

(C The departnment annually shall deduct fromeach | ocal and
client school district of each educati onal service center,

pursuant to division (E) of section 3317.023 of the Revised Code,
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and pay to the service center an anmpunt equal to six dollars and
fifty cents tinmes the school district's total student count. The
board of education, or the superintendent acting on behalf of the
board, of any local or client school district nmay agree to pay an
amount in excess of six dollars and fifty cents per student in
total student count. If a majority of the boards of education, or
superintendents acting on behalf of the boards, of the |ocal
school districts within a service center's territory approve an
anmount in excess of six dollars and fifty cents per student in
total student count, the departnment shall deduct the approved
excess per student anount fromall of the |local school districts
within the service center's territory and pay the excess anount to

the service center.

(D) The departnment shall pay each educational service center
the anpbunts due to it fromschool districts pursuant to contracts,
compacts, or agreenents under which the service center furnishes
services to the districts or their students. In order to receive
payrment under this division, an educational service center shal
furnish either a copy of the contract, conpact, or agreenent
clearly indicating the anmounts of the paynents, or a witten
statenment that clearly indicates the paynents owed and is signed
by the superintendent or treasurer of the responsible school
district. The anmounts paid to service centers under this division
shall be deducted from paynents to school districts pursuant to
division (K)(3) of section 3317.023 of the Revised Code.

(E) Each school district's deduction under this section and
divisions (E) and (K)(3) of section 3317.023 of the Revised Code
shall be nade fromthe total paynent conputed for the district
under this chapter, after nmaking any other adjustments in that

paynment required by |aw.

(F)(1) Except as provided in division (F)(2) of this section,

the departnment annually shall pay the governing board of each
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educational service center state funds equal to thirty-seven

dollars tines its service center ADM

(2) The departnent annually shall pay state funds equal to
forty dollars and fifty-two cents tinmes the service center ADMto
each educational service center conprising territory that was
included in the territory of at least three former service centers
or county school districts, which former centers or districts
engaged in one or nore nergers under section 3311.053 of the

Revi sed Code to formthe present center

(G Each city, exenpted village, local, joint vocational, or
cooperative education school district shall pay to the governing
board of an educational service center any amounts agreed to for
each child enrolled in the district who receives special education
and rel ated services or career-technical education fromthe
educati onal service center, unless these educational services are
provi ded pursuant to a contract, conpact, or agreenent for which
the departnment deducts and transfers paynents under division (D)
of this section and division (K)(3) of section 3317.023 of the
Revi sed Code.

(H The departnent annually shall pay the governing board of
each educational service center that has entered into a contract
with a STEM school for the provision of services described in
di vision (B) of section 3326.45 of the Revised Code state funds
equal to the per-pupil amount specified in the contract for the
provi sion of those services tinmes the nunber of students enrolled
in the STEM school .

(I') An educational service center

(1) May provide special education and career-techni cal

education to students in its local or client school districts;

(2) Is eligible for transportation fundi ng under division (G

of section 3317.024 of the Revised Code and for state subsidies
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for the purchase of school buses under section 3317.07 of the 7269
Revi sed Code; 7270

(3) May apply for and receive gifted education units and 7271
provide gifted education services to students in its local or 7272

client school districts; 7273

(4) May conduct driver education for high school students in 7274
accordance with Chapter 4508. of the Revised Code. 7275

Sec. 3317.13. (A) As used in this section and-seetion3317-14 7276
of —the—Revised-Code- 7277
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7299
7300
7301

"teacher"” mneans all teachers enployed by the 7302

board of education of any school district, including any 7303
cooperative education or joint vocational school district and all 7304
teachers enpl oyed by any educational service center governing 7305
board. 7306

(B) Ne Each teacher shall be paid a salary tessthanthat 7307
7308
7309
7310
7311
7312
7313
7314
7315
7316

7317
7318
7319
7320
7321
7322
7323
7324
7325
7326
7327
7328
7329
7330




Sub. S.B.No.5

As Pending in the Senate Insurance, Commerce and Labor Committee

E . Laci | usive_of reb] | ik
forteachers—shall beas follows—

Teachers Feachers—with Teachers

Serviece  Bachelor—s Degree

Pegree

Ceht:  Arpunt
865  $31/300
900 18000
93-5 18,700

oo N ®» b~ D B DO

2%
|

Cent*
1000
103-8
1076

Arpuht

Aro—Master—s = Degree—o+
Pegree
Per Dollar Per  DPollar Per  bBolHlar  Per  bBellar

Cent*
103-8
1081
112 4

Arouht-

Higher
Cent: Ampunt
109.5 $21.900
1143 22,860
1191 23,820
123.9 24,780
128.7 25,740
133.5 26,700
1383 27660
1431 28,620
1479 20,580
152.7 30,540
1575 31,500
162.3 32,460
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n H H H n

befromarecognhizedcollegeor—uni-versity based upon nerit.

Sec. 3318.31. (A) The Chio school facilities comm ssion may
perform any act and ensure the performance of any function
necessary or appropriate to carry out the purposes of, and
exerci se the powers granted under, Chapter 3318. of the Revised

Code, including any of the follow ng:

(1) Adopt, anend, and rescind, pursuant to section 111.15 of
the Revised Code, rules for the adm nistration of prograns
aut hori zed under Chapter 3318. of the Revised Code.

(2) Contract with, retain the services of, or designate, and
fix the conpensation of, such agents, accountants, consultants,
advi sers, and other independent contractors as may be necessary or
desirable to carry out the prograns authorized under Chapter 3318.
of the Revised Code, or authorize the executive director to

perform such powers and duti es.
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(3) Receive and accept any gifts, grants, donations, and
pl edges, and receipts therefrom to be used for the prograns
aut hori zed under Chapter 3318. of the Revised Code.

(4) Make and enter into all contracts, commtnents, and
agreenents, and execute all instrunents, necessary or incidental
to the performance of its duties and the execution of its rights
and powers under Chapter 3318. of the Revised Code, or authorize

the executive director to performsuch powers and duties.

(B) The conmi ssion shall appoint and fix the conpensation of
an executive director who shall serve at the pleasure of the
conm ssion. The executive director shall supervise the operations
of the commi ssion and perform such other duties as del egated by
the commi ssion. The executive director also shall enploy and fix

the conpensation of such enployees as will facilitate the

activities and purposes of the conmi ssion, who shall serve at the

pl easure of the executive director. Fhe—enployees—of the

(C The attorney general shall serve as the |egal
representative for the comm ssion and nay appoi nt other counsel as
necessary for that purpose in accordance with section 109.07 of
t he Revi sed Code.

Sec. 3319.01. Except in an island school district, where the
superi ntendent of an educational service center otherw se may
serve as superintendent of the district and except as otherw se
provi ded for any cooperative education school district pursuant to
division (B)(2) of section 3311.52 or division (B)(3) of section
3311. 521 of the Revised Code, the board of education in each
school district and the governing board of each service center

shall, at a regular or special neeting held not |ater than the
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first day of May of the cal endar year in which the termof the
superi ntendent expires, appoint a person possessed of the
qualifications provided in this section to act as superintendent,
for a termnot |onger than five years beginning the first day of
August and ending on the thirty-first day of July. Such
superintendent is, at the expiration of a current term of

enpl oynent, deerned reenployed for a termof one year at the sane
salary plus any increnents that may be authorized by the board,

unl ess such board, on or before the first day of March of the year
in which the contract of enploynment expires, either reenploys the
superintendent for a succeeding termas provided in this section
or gives to the superintendent witten notice of its intention not
to reenpl oy the superintendent. A superintendent nay not be
transferred to any other position during the termof the
superintendent's enploynent or reenpl oynent except by nutual
agreenent by the superintendent and the board. |If a vacancy occurs
in the office of superintendent, the board shall appoint a
superintendent for a termnot to exceed five years fromthe next

preceding first day of August.

A board may at any regular or special neeting held during the
period beginning on the first day of January of the cal endar year
i medi ately preceding the year the contract of enploynent of a
superi ntendent expires and ending on the first day of March of the
year it expires, reenploy such superintendent for a succeedi ng
termfor not |onger than five years, beginning on the first day of
August i mmedi ately follow ng the expiration of the
superintendent's current term of enploynent and ending on the
thirty-first day of July of the year in which such succeeding term
expires. No person shall be appointed to the office of
superintendent of a city, or exenpted village school district or a
service center who does not hold a |icense designated for being a
superintendent issued under section 3319.22 of the Revised Code,

unl ess such person had been enpl oyed as a county, city, or
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exenpted village superintendent prior to August 1, 1939. No person
shall be appointed to the office of |ocal superintendent who does
not hold a license designated for being a superintendent issued
under section 3319.22 of the Revised Code, unless such person held
or was qualified to hold the position of executive head of a | ocal
school district on Septenber 16, 1957. At the time of making such
appoi nt ment or designation of term such board shall fix the
conmpensation of the superintendent, which nmay be increased or
decreased during such term provided such decrease is a part of a
uni form plan affecting salaries of all enployees of the district,
and shall execute a witten contract of enploynment wi th such

superi nt endent .

Each board shall adopt procedures for the evaluation of its
superintendent and shall evaluate its superintendent in accordance
with those procedures. An eval uati on based upon such procedures
shall be considered by the board in deciding whether to renew the
superintendent's contract. The establishnment of an eval uation
procedure shall not create an expectancy of continued enpl oynent.
Nothing in this section shall prevent a board from nmaking the
final determ nation regarding the renewal or failure to renew of a

superintendent's contract.

Ternination of a superintendent's contract shall be pursuant
to section 3319.16 of the Revised Code.

A board may establish vacation |leave for its superintendent

in accordance with the general | eave policy the board adopts

pursuant to section 3319.141 of the Revised Code. Upon the
superintendent's separation from enpl oynent a board that has such
| eave may provide conpensation at the superintendent’'s current
rate of pay for all lawfully accrued and unused vacation | eave to
the superintendent's credit at the tinme of separation, not to
exceed the anobunt accrued within three years before the date of

separation. In case of the death of a superintendent, such unused
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vacation | eave as the board woul d have paid to this superintendent
upon separation shall be paid in accordance with section 2113.04

of the Revised Code, or to the superintendent's estate.

Not wi t hst andi ng section 9.481 of the Revised Code, the board
of a city, local, exenpted village, or joint vocational school
district may require its superintendent, as a condition of

enpl oynent, to reside within the boundaries of the district.

The superintendent shall be the executive officer for the
board. Subject to section 3319.40 of the Revised Code, the
superintendent shall direct and assign teachers and ot her
enpl oyees of the district or service center, except as provided in
division (B) of section 3313.31 and section 3319.04 of the Revised
Code. The superintendent shall assign the pupils to the proper
school s and grades, provided that the assignnent of a pupil to a
school outside of the pupil's district of residence is approved by
the board of the district of residence of such pupil. The
superi ntendent shall perform such other duties as the board

det er m nes.

The board of education of any school district nmay contract
with the governing board of the educational service center from
which it otherw se receives services to conduct searches and
recrui tment of candidates for the superintendent position

aut hori zed under this section.

Sec. 3319.011. If a board of education deternines the
superintendent is incapacitated in such a manner that he the

superintendent is unable to performthe duties of the office of

superintendent, the board may, by a majority vote of the nmenbers

of the board, appoint a person to serve in his the

superintendent's place pro tenpore. Each board of education shal
adopt a witten policy establishing standards for deternining

whet her the superintendent is incapacitated, and shall provide
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that during any period in which the superintendent is

i ncapaci tated, he the superintendent may be placed on sick |eave

or on | eave of absence and nay be returned to active duty status

fromsick | eave or | eave of absence. The board shall award | eave

pursuant to this witten policy in accordance with the general

| eave policy the board adopts pursuant to section 3319.141 of the

Revi sed Code. The superintendent nay request a hearing before the

board on any action taken under this section- and he shall have
the same rights in any such hearing as are granted to a teacher in
a board hearing under section 3319.16 of the Revised Code. The
superintendent pro tenpore shall performall of the duties and
functions of the superintendent and shall serve until the board by
majority vote determ nes the superintendent's incapacity is
removed or until the expiration of the superintendent's contract
or termof office, whichever is sooner. The superintendent pro
tenpore may be renoved at any tine for cause by a two-thirds vote
of the menbers of the board. The board shall fix the conpensation
of the superintendent pro tenpore in accordance with section

3319. 01 of the Revised Code.

Sec. 3319.02. (A)(1) As used in this section, "other

adm ni strator” means any of the follow ng:

(a) Except as provided in division (A)(2) of this section,
any enployee in a position for which a board of education requires
a license designated by rule of the departnent of education for
bei ng an adm ni strator issued under section 3319.22 of the Revised
Code, including a professional pupil services enpl oyee or
adm ni strative specialist or an equival ent of either one who is
not enpl oyed as a school counsel or and spends |less than fifty per

cent of the tinme enployed teaching or working with students;

(b) Any nonlicensed enpl oyee whose job duties enable such

enpl oyee to be considered as either a "supervisor" or a
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"managenment | evel enployee," as defined in section 4117.01 of the
Revi sed Code;

(c) A business manager appoi nted under section 3319.03 of the
Revi sed Code.

(2) As used in this section, "other adm nistrator" does not
i nclude a superintendent, assistant superintendent, principal, or

assi stant principal.

(B) The board of education of each school district and the
governi ng board of an educational service center may appoint one
or nore assistant superintendents and such other administrators as
are necessary. An assistant educational service center
superintendent or service center supervisor enployed on a
part-time basis may al so be enployed by a |ocal board as a
teacher. The board of each city, exenpted village, and | ocal
school district shall enploy principals for all high schools and
for such other schools as the board designates, and those boards
may appoi nt assistant principals for any school that they

desi gnat e.

(O In educational service centers and in city, exenpted
village, and | ocal school districts, assistant superintendents,
principals, assistant principals, and other adm ni strators shal
only be enpl oyed or reenployed in accordance with nom nati ons of
the superintendent, except that a board of education of a schoo
district or the governing board of a service center, by a
three-fourths vote of its full menbership, may reenpl oy any
assi stant superintendent, principal, assistant principal, or other

adm ni strator whom the superintendent refuses to nom nate.

The board of education or governing board shall execute a
written contract of enploynent with each assistant superintendent,
principal, assistant principal, and other adm nistrator it enploys

or reenploys. The term of such contract shall not exceed three
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years except that in the case of a person who has been enpl oyed as
an assi stant superintendent, principal, assistant principal, or
other adninistrator in the district or center for three years or
nore, the termof the contract shall be for not nore than five
years and, unless the superintendent of the district recomends
ot herwi se, not |less than two years. |If the superintendent so
recomends, the termof the contract of a person who has been
enpl oyed by the district or service center as an assistant

superi ntendent, principal, assistant principal, or other
adm ni strator for three years or nore nmay be one year, but al
subsequent contracts granted such person shall be for a term of
not |less than two years and not nore than five years. Wen a
teacher with continuing service status becones an assi st ant
superintendent, principal, assistant principal, or other

adm nistrator with the district or service center with which the
teacher holds continuing service status, the teacher retains such
status in the teacher's nonadministrative position as provided in
sections 3319.08 and 3319.09 of the Revised Code.

A board of education or governing board may reenpl oy an
assi stant superintendent, principal, assistant principal, or other
adm ni strator at any regular or special neeting held during the
peri od beginning on the first day of January of the cal endar year
i medi ately preceding the year of expiration of the enpl oynent
contract and ending on the |ast day of March of the year the

enpl oynent contract expires.

Except by mutual agreement of the parties thereto, no
assi stant superintendent, principal, assistant principal, or other
adm ni strator shall be transferred during the I[ife of a contract
to a position of |esser responsibility. No contract nay be
term nated by a board except pursuant to section 3319.16 of the
Revi sed Code. No contract may be suspended except pursuant to
section 3319.17 or 3319.171 of the Revised Code. The sal aries and
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conpensation prescribed by such contracts shall not be reduced by
a board unless such reduction is a part of a uniform plan
affecting the entire district or center. The contract shal

specify the enployee's adninistrative position and duties as
included in the job description adopted under division (D) of this
section, the salary and ot her conpensation to be paid for
performance of duties, the nunber of days to be worked, the numnber
of days of vacation |leave, if any, and any paid holidays in the

contractual year.

An assi stant superintendent, principal, assistant principal,
or other administrator is, at the expiration of the current term
of enmpl oynent, deened reenployed at the sane salary plus any
increments that may be authorized by the board, unless such
enpl oyee notifies the board in witing to the contrary on or
before the first day of June, or unless such board, on or before
the last day of March of the year in which the contract of
enpl oynent expires, either reenploys such enployee for a
succeeding termor gives witten notice of its intention not to
reenpl oy the enployee. The term of reenploynent of a person
reenpl oyed under this paragraph shall be one year, except that if
such person has been enpl oyed by the school district or service
center as an assistant superintendent, principal, assistant
principal, or other administrator for three years or nore, the

term of reenploynent shall be two years.

(D) (1) Each board shall adopt procedures for the evaluation
of all assistant superintendents, principals, assistant
princi pals, and other adm nistrators and shall eval uate such
enpl oyees in accordance with those procedures. The eval uation
based upon such procedures shall be considered by the board in
deci di ng whet her to renew the contract of enploynent of an
assi stant superintendent, principal, assistant principal, or other

adm ni strator.
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(2) The evaluation shall neasure each assistant
superintendent's, principal's, assistant principal's, and other
administrator's effectiveness in performng the duties included in
the job description and the eval uation procedures shall provide

for, but not be limted to, the foll ow ng:

(a) Each assistant superintendent, principal, assistant
principal, and other adm nistrator shall be eval uated annually

through a witten eval uati on process.

(b) The evaluation shall be conducted by the superintendent

or desi gnee.

(c) In order to provide time to show progress in correcting
the deficiencies identified in the evaluation process, the

eval uation process shall be conpleted as foll ows:

(i) I'n any school year that the enployee' s contract of
enpl oynment is not due to expire, at |east one evaluation shall be
completed in that year. A witten copy of the evaluation shall be
provided to the enployee no later than the end of the enpl oyee's

contract year as defined by the enpl oyee's annual salary notice.

(ii) I'n any school year that the enployee's contract of
enpl oynment is due to expire, at least a prelimnary evaluation and
at least a final evaluation shall be conpleted in that year. A
witten copy of the prelimnary evaluation shall be provided to
the enpl oyee at |east sixty days prior to any action by the board
on the enployee's contract of enploynent. The final eval uation
shall indicate the superintendent's intended recommendation to the
board regarding a contract of enploynent for the enpl oyee. A
witten copy of the evaluation shall be provided to the enpl oyee
at least five days prior to the board' s acting to renew or not

renew the contract.

(3) Termnation of an assistant superintendent, principal,

assi stant principal, or other adnministrator's contract shall be
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pursuant to section 3319.16 of the Revised Code. Suspension of any
such enpl oyee shall be pursuant to section 3319.17 or 3319. 171 of
t he Revi sed Code.

(4) Before taking action to renew or nonrenew the contract of
an assi stant superintendent, principal, assistant principal, or
ot her admi nistrator under this section and prior to the |last day
of March of the year in which such enpl oyee's contract expires,
the board shall notify each such enployee of the date that the
contract expires and that the enpl oyee may request a neeting with
the board. Upon request by such an enpl oyee, the board shall grant
the enpl oyee a neeting in executive session. In that neeting, the
board shall discuss its reasons for considering renewal or
nonrenewal of the contract. The enpl oyee shall be permtted to
have a representative, chosen by the enpl oyee, present at the

neeti ng.

(5) The establishnment of an eval uation procedure shall not
create an expectancy of continued enploynent. Nothing in division
(D) of this section shall prevent a board from making the fina
determ nation regarding the renewal or nonrenewal of the contract
of any assistant superintendent, principal, assistant principal,
or other adnministrator. However, if a board fails to provide
eval uations pursuant to division (D)(2)(c)(i) or (ii) of this
section, or if the board fails to provide at the request of the
enpl oyee a neeting as prescribed in division (D)(4) of this
section, the enployee automatically shall be reenpl oyed at the
same sal ary plus any increnents that nay be authorized by the
board for a period of one year, except that if the enployee has
been enpl oyed by the district or service center as an assi stant
superintendent, principal, assistant principal, or other
adm ni strator for three years or nore, the period of reenploynent

shall be for two years.

(E) On nomination of the superintendent of a service center a
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governi ng board may enpl oy supervi sors who shall be enpl oyed under
witten contracts of enploynment for ternms not to exceed five years
each. Such contracts may be terninated by a governing board
pursuant to section 3319.16 of the Revised Code. Any supervisor
enpl oyed pursuant to this division may terninate the contract of
enpl oyment at the end of any school year after giving the board at
|l east thirty days' witten notice prior to such termnation. On
the recomendati on of the superintendent the contract or contracts
of any supervi sor enpl oyed pursuant to this division may be
suspended for the renainder of the termof any such contract
pursuant to section 3319.17 or 3319.171 of the Revised Code.

(F) A board may establish vacation | eave for any individuals

enpl oyed under this section in accordance with the general |eave

policy the board adopts pursuant to section 3319.141 of the

Revi sed Code. Upon such an individual's separation from

enpl oynent, a board that has such | eave nay conpensate such an

i ndividual at the individual's current rate of pay for all
 awful 'y accrued and unused vacation | eave credited at the tinme of
separation, not to exceed the amount accrued within three years
before the date of separation. In case of the death of an

i ndi vi dual enpl oyed under this section, such unused vacation | eave
as the board would have paid to the individual upon separation
under this section shall be paid in accordance with section
2113.04 of the Revised Code, or to the estate.

(G The board of education of any school district may
contract with the governing board of the educational service
center fromwhich it otherw se receives services to conduct
searches and recruitnent of candi dates for assistant
superintendent, principal, assistant principal, and ot her

adm ni strator positions authorized under this section.

Sec. 3319.06. (A) The board of education of each city,
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exenpted village, or local school district may create the position
of internal auditor. Any person enployed by the board as an
internal auditor shall hold a valid permit issued under section
4701. 10 of the Revised Code to practice as a certified public

accountant or a public accountant.

(B) The board shall execute a witten contract of enploynent
wWith each internal auditor it enploys. The contract shall specify
the internal auditor's duties+,_ the salary and other conpensation
to be paid for performance of those duties+_ the nunber of days to
be worked, the nunber of days of vacation |leave, if any, that the

internal auditor receives under the general |eave policy the board

adopts pursuant to section 3319.141 of the Revised Code; and any

paid holidays in the contractual year. The salary and other
conpensati on prescribed by the contract may be increased by the
board during the termof the contract but shall not be reduced
during that termunl ess such reduction is part of a uniformplan
af fecting enpl oyees of the entire district. The term of the
initial contract shall not exceed three years. Any renewal of the
contract shall be for a termof not |ess than two years and not

nore than five years.

The internal auditor shall be directly responsible to the
board for the performance of all duties outlined in the contract.
If the board does not intend to renew the contract upon its
expiration, the board shall provide witten notice to the interna
auditor of its intention not to renew the contract not later than
the last day of March of the year in which the contract expires.
If the board does not provide such notice by that date, the
internal auditor shall be deenmed reenployed for a termof one year
at the sane salary plus any increnents that may be authorized by
the board. Termination of an internal auditor's contract shall be

pursuant to section 3319.16 of the Revised Code.
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(C Each board that enploys an internal auditor shall adopt
procedures for the evaluation of the internal auditor and shal
evaluate the internal auditor in accordance with those procedures.
The eval uati on based upon the procedures shall be considered by
the board in deciding whether to renew the internal auditor's
contract of enploynent. The establishnent of an eval uation
procedure shall not create an expectancy of continued enpl oynent.
Not hing in this section shall prevent the board from naking the
final determination regarding the renewal or nonrenewal of the

contract of an internal auditor.

Sec. 3319.08. (A) The board of education of each city,
exenpted village, local, and joint vocational school district and
t he governing board of each educational service center shall enter
into witten contracts for the enploynment and reenpl oynent of al
teachers. Contracts for the enpl oynent of teachers shall be of two
types, linmted contracts and continuing contracts. The board of
each school district or service center that authorizes
conpensati on ih—additionto-the base salary statedinthe
teachers—salary—sehedule for the performance of duties by a

teacher that are in addition to the teacher's regul ar teaching
duties, shall enter into a supplenental witten contract with each
teacher who is to performadditional duties. Such suppl enenta
witten contracts shall be limted contracts. Such witten
contracts and supplenental witten contracts shall set forth the
teacher's duties and shall specify the salaries and conpensati on
to be paid for regular teaching duties and additional teaching
duties, respectively, either or both of which may be increased but
not di mnished during the termfor which the contract is made,

except as provided in section 3319.12 of the Revised Code.

If a board adopts a notion or resolution to enploy a teacher
under a limted or continuing contract and the teacher accepts

such enpl oynent, the failure of such parties to execute a witten
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contract shall not void such enpl oynent contract.

(B) Teachers nust be paid for all tine |ost when the schools
in which they are enployed are closed due to an epidenic or other
public calanmity, and for tine |ost due to illness or otherw se for
not |less than five days annually as authorized by regul ations

whi ch each board shall adopt.
(O Alimted contract is:

(1) For a superintendent, a contract for such term as
aut hori zed by section 3319.01 of the Revised Code;

(2) For an assistant superintendent, principal, assistant
principal, or other administrator, a contract for such term as
aut hori zed by section 3319.02 of the Revised Code;

(3) For a classroomteacher, a contract for a termnot to

exceed the follow ng:

(a) Five vears, in the case of a contract entered into prior

to the effective date of this anendnent

(b) One vear, in the case of a contract entered into on or

after the effective date of this anendnent.

(4) For all other teachers, a contract for a termnot to

exceed five years.

(D) A continuing contract is a contract that remains in
effect until the teacher resigns, elects to retire, or is retired
pursuant to former section 3307.37 of the Revised Code, or until
it is termnated or suspended and shall be granted only to the

fol |l ow ng:

(1) Any teacher holding a professional, permanent, or life

teacher's certificate;

(2) Any teacher who Aeets net the followi ng conditions prior

to the effective date of this anendnent:
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(a) The teacher was initially issued a teacher's certificate

or educator license prior to January 1, 2011.

(b) The teacher helds held a professional educator |icense
i ssued under section 3319.22 or 3319.222 or former section 3319.22
of the Revised Code or a senior professional educator |icense or
| ead professional educator |icense issued under section 3319.22 of
t he Revi sed Code.

(c) The teacher has had conpl eted the applicable one of the

fol | owi ng:

(i) If the teacher did not hold a naster's degree at the tine
of initially receiving a teacher's certificate under former |aw or
an educator license, thirty semester hours of coursework in the
area of licensure or in an area related to the teaching field
since the initial issuance of such certificate or |icense, as

specified in rules which the state board of education shall adopt;

(ii) If the teacher held a naster's degree at the tinme of
initially receiving a teacher's certificate under forner |aw or an
educator license, six senester hours of graduate coursework in the
area of licensure or in an area related to the teaching field
since the initial issuance of such certificate or |icense, as

specified in rules which the state board shall adopt.
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(E) Division (D) of this section applies only to continuing
contracts entered into on or after the—effectivedateof this
arendrent the effective date of the amendnent of this section by
S.B. 5 of the 129th general assenbly. Nothing in that division

shall be construed to void or otherwi se affect a continuing

contract entered into prior to that date.

Not wi t hst andi ng any provision to the contrary in Chapter
4117. of the Revised Code—the.

(1) The requirenments of division (D)(3) of this section,__as

it existed prior to the effective date of this anmendnent, prevail

over any conflicting provisions of a collective bargaining
agreenent entered into en—eor—after the effective date of this
arendrent bet ween October 16, 2009, and that effective date.

(2) The requirenents of division (D) of this section, as it

exists on and after the effective date of this amendnent., prevail

over any conflicting provisions of a collective bargaini ng

agreenent _entered into on or after that effective date.

(F) Wherever the term "educator license" is used in this
section without reference to a specific type of educator |icense,

the term does not include an educator |icense for substitute
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teaching issued under section 3319.226 of the Revised Code.

Sec. 3319.084. In all school districts each full-tine

nont eachi ng school enployee including full-time hourly-rate and
per di em enpl oyees—after—serviceof oneyearwitha board of
eddeatton- shal | be—entitled—durinrg—reach—year—therearter—while

conti-nuinginthe—enployof such board of education—to receive
vacation leave with full pay fer—a—mnirm-of—two—calendar—weeks

the—enploy—eof—sueh in accordance with the general |eave policy the

board of education fer—twentyorrore—years—ofserviceshall—be
Lt ed . | ik full : o '

calendar—weeks—exeludi-ngtegal—holi-days adopts pursuant to
section 3319.141 of the Revised Code.

Upon separation from enpl oynent a nonteachi ng school enpl oyee

shall be entitled to conpensation at his the nonteachi ng school

enpl oyee's current rate of pay for all lawfully accrued and unused

vacation | eave to his the nonteachi ng school enployee's credit at

the time of separation, not to exceed the vacation | eave accrued

to his the nonteaching school enployee's credit for the two years

i medi ately precedi ng his separation and the prorated portion of

hi-s the nont eachi ng school enpl oyee's earned but unused vacati on

| eave for the current year. In case of the death of a non-teaching
school enpl oyee such accrued and unused vacation | eave and
prorated portion for the current year shall be paid in accordance
with section 2113.04 of the Revised Code, or to his the

nont eachi ng _school enpl oyee's estate.

For the purposes of this section, a full-tinme enployee is a

person who is in service for not |less than el even nonths in each
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cal endar year. A board of education nmay establish vacation | eave
for enpl oyees who are in service |l ess than el even nonths in each

cal endar year in _accordance with the general |eave policy the

board adopts pursuant to section 3319.141 of the Revised Code.

Sec. 3319.085. Any nonteachi ng school enpl oyee who,
subsequent to Septenber 1, 1962, has left, or |eaves, the enploy
of a board of education for the purpose of entering on extended
active duty in the arnmed services of the United States or the
auxiliaries thereof, and within eight weeks enters such service
and who has returned, or returns, from such service with an
honor abl e di scharge or certificate of service shall be re-enpl oyed
by the board of education of the district in which he the

nont eachi ng school enpl oyee hel d such school position, under the

sanme type of contract as that which he the nonteaching schoo

enpl oyee last held in such district, if such nonteachi ng school
enpl oyee applies, within ninety days after such discharge, to such
board of education for re-enploynent. Upon such application, such
nont eachi ng school enpl oyee shall be re-enployed at the first of
the next school semester, if such application is nade not |ess
than thirty days prior to the first of such next school senester

i n which case such nont eachi ng school enployee shall be
re-enployed the first of the foll owi ng school senester, unless the
board of education waives the requirenment for such thirty-day

peri od.

For the purposes of seniority andplacenrent—onthe salary

schedule, years of absence on extended active duty in the arned
services of the United States or the auxiliaries thereof shall not
exceed four, and shall be counted as though school service had

been perforned during such tine.

The board of education of this district in which such

nont eachi ng school enpl oyee was enpl oyed and is re-enpl oyed under
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this section nmay suspend the contract of the nonteaching schoo
enpl oyee whose servi ces becone unnecessary by reason of the return
of a nonteachi ng school enployee fromservice in the arned

services or auxiliaries thereof.

Sec. 3319.088. As used in this section, "educational
assi stant" neans any nonteachi ng enpl oyee in a school district who
directly assists a teacher as defined in section 3319.09 of the
Revi sed Code, by perfornming duties for which a |license issued

pursuant to sections 3319.22 to 3319.30 of the Revised Code is not

requir ed.
(A) The state board of education shall issue educational aide
permits and educational paraprofessional |icenses for educational

assi stants and shall adopt rules for the issuance and renewal of
such permts and |icenses which shall be consistent with the

provi sions of this section. Educational aide permts and

educati onal paraprofessional |icenses may be of several types and
the rules shall prescribe the m ninmum qualifications of education,
heal th, and character for the service to be authorized under each
type. The prescribed mnimum qualifications may require speci al
training or educational courses designed to qualify a person to
performeffectively the duties authorized under an educati onal

aide pernmt or educational paraprofessional |icense.

(B)(1) Any application for a permt or license, or a renewal
or duplicate of a pernmit or license, under this section shall be
acconpani ed by the paynment of a fee in the anpbunt established
under division (A) of section 3319.51 of the Revised Code. Any
fees received under this division shall be paid into the state
treasury to the credit of the state board of education |icensure
fund established under division (B) of section 3319.51 of the
Revi sed Code.

(2) Any person applying for or holding a pernit or |license
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pursuant to this section is subject to sections 3123.41 to 3123.50
of the Revised Code and any applicabl e rul es adopted under section
3123.63 of the Revised Code and sections 3319.31 and 3319. 311 of

t he Revi sed Code.

(O Educational assistants shall at all tines while in the
performance of their duties be under the supervision and direction
of a teacher as defined in section 3319.09 of the Revised Code.
Educati onal assistants nay assist a teacher to whom assigned in
the supervision of pupils, in assisting with instructional tasks,
and in the performance of duties which, in the judgnment of the
teacher to whomthe assistant is assigned, nay be performed by a
person not |icensed pursuant to sections 3319.22 to 3319.30 of the
Revi sed Code and for which a teaching |icense, issued pursuant to
sections 3319.22 to 3319.30 of the Revised Code is not required.
The duties of an educational assistant shall not include the
assi gnnent of grades to pupils. The duties of an educati onal
assi stant need not be performed in the physical presence of the
teacher to whom assi gned, but the activity of an educati onal
assi stant shall at all tines be under the direction of the teacher
to whom assi gned. The assi gnnment of an educational assistant need
not be limted to assisting a single teacher. In the event an
educational assistant is assigned to assist nore than one teacher
the assignnments shall be clearly delineated and so arranged that
the educational assistant shall never be subject to simnultaneous

supervision or direction by nore than one teacher

Educati onal assistants assigned to supervise children shall
when the teacher to whom assigned is not physically present,
mai ntain the degree of control and discipline that would be

mai nt ai ned by the teacher.

Educati onal assistants may not be used in place of classroom
teachers or ot her enployees and any paynent of conpensation by

boards of education to educational assistants for such services is
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prohi bited. The ratio between the nunber of l|icensed teachers and
the pupils in a school district may not be decreased by
utilization of educational assistants and no groupi ng, or other
organi zation of pupils, for utilization of educational assistants
shal |l be established which is inconsistent with sound educati onal
practices and procedures. A school district may enploy up to one
full tinme equival ent educational assistant for each six full tine
equi val ent |icensed enpl oyees of the district. Educati onal

assi stants shall not be counted as |icensed enpl oyees for purposes
of state support in the school foundation program and no grouping
or regrouping of pupils with educational assistants may be counted
as a class or unit for school foundation program purposes. Neither
speci al courses required by the regulations of the state board of
education, prescribing mnimmqualifications of education for an
educati onal assistant, nor years of service as an educati onal

assi stant shall be counted in any way toward qualifying for a
teacher license~ or for a teacher contract of any type—e+r—for

I .. | | hedul o hool_di .
a—teacher.

(D) Educational assistants enpl oyed by a board of education
shall have all rights, benefits, and |legal protection available to
ot her nonteachi ng enpl oyees in the school district, except that
provi si ons of Chapter 124. of the Revised Code shall not apply to
any person enployed as an educational assistant, and shall be
nmenbers of the school enployees retirenent system Educati onal
assi stants shall be conpensated according to a salary plan adopted

annual Iy by the board.

Except as provided in this section nonteaching enpl oyees
shal | not serve as educational assistants w thout first obtaining
an appropriate educational aide pernmt or educational
par apr of essi onal |icense fromthe state board of education. A

nont eachi ng enpl oyee who is the hol der of a valid educational aide
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permit or educational paraprofessional |icense shall neither
render nor be required to render services inconsistent with the
type of services authorized by the permit or license held. No
person shall receive conpensation froma board of education for
services rendered as an educational assistant in violation of this

provi si on.

Nont eachi ng enpl oyees whose functions are solely
secretarial -clerical and who do not perform any other duties as
educati onal assistants, even though they assist a teacher and work
under the direction of a teacher shall not be required to hold a
permit or license issued pursuant to this section. Students
preparing to becone |icensed teachers or educational assistants
shall not be required to hold an educational aide permt or
par apr of essional |icense for such periods of time as such students
are assigned, as part of their training program to work with a
teacher in a school district. Such students shall not be

conmpensat ed for such services.

Fol | owi ng the determ nation of the assignnent and general job
description of an educational assistant and subject to supervision
by the teacher's imedi ate admi nistrative officer, a teacher to
whom an educati onal assistant is assigned shall make all final
determ nations of the duties to be assigned to such assistant.
Teachers shall not be required to hold a |license designhated for
bei ng a supervisor or administrator in order to performthe

necessary supervision of educational assistants.

(E) No person who is, or who has been enpl oyed as an
educati onal assistant shall divul ge, except to the teacher to whom
assigned, or the adm nistrator of the school in the absence of the
teacher to whom assigned, or when required to testify in a court
or proceedings, any personal information concerning any pupil in
the school district which was obtained or obtainable by the

educati onal assistant while so enmployed. Violation of this
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provision is grounds for disciplinary action or disnissal, or
bot h.

Sec. 3319.09. As used in sections 3319.08 to 3319. 18,

i ncl usi ve, of the Revised Code:

(A) "Teacher" neans all persons |licensed to teach and who are
enpl oyed in the public schools of this state as instructors,
princi pal s, supervisors, superintendents, or in any other
educational position for which the state board of education
requires licensure under sections 3319.22 to 3319.31 of the
Revi sed Code including persons having a |icense issued pursuant to
sections 3319.22 to 3319.31 of the Revised Code and enployed in an
educational position, as determined by the state board of
educati on, under prograns provided for by federal acts or
regul ations and financed in whole or in part fromfederal funds,
but for which no licensure requirenents for the position can be

made under the provisions of such federal acts or regul ations.

(B) "Year" as applied to termof service nmeans actual service
of not less than one hundred twenty days within a school year
provi ded that any board of education may grant a | eave of absence
for professional advancenent with full credit for service in

accordance with the general |eave policy the board adopts pursuant

to section 3319.141 of the Revised Code, if applicable.

(O "Continuing service status" for a teacher neans

enpl oynent under a conti nuing contract.

Sec. 3319.10. Teachers may be enployed as substitute teachers
for terns not to exceed one year for assignnent as services are
needed to take the place of regular teachers absent on account of
illness or on | eaves of absence or to fill tenporarily positions
created by energencies; such assignnment to be subject to

term nati on when such services no | onger are needed.
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A teacher enployed as a substitute with an assignnent to one
specific teaching position shall after sixty days of service be
granted sick |leave, visiting days, and other local privileges
granted to regular teachers including a sal ary nettessthanthe
A-prum-salary—on-the current—adopted-salary-schedule based upon

nerit and in accordance with the general |eave policy the board of

education or governing board of an educational service center that

enpl oys the teacher adopts pursuant to section 3319.141 of the
Revi sed Code.

A teacher enployed as a substitute for one hundred twenty
days or nore during a school year and re-enployed for or assigned
to a specific teaching position for the succeedi ng year shal
receive a contract as a regular teacher if the substitute neets
the | ocal educational requirenments for the enploynment of regular

t eachers.

Teachers enpl oyed as substitutes on a casual or day-to-day
basis shall not be entitled to the notice of nonre-enpl oynent
prescribed in section 3319.11 of the Revised Code, but boards of
education nmay grant such teachers sick | eave and other | ocal

privileges in accordance with the general |eave policy the board

adopts pursuant to section 3319.141 of the Revised Code and

cumul at e such service in determning seniority.

For purposes of determning in any school year the days of
service of a substitute teacher under this section, any teacher's
days of service in that school year while conditionally enpl oyed
as a substitute teacher under section 3319.101 of the Revised Code
shall count as days of service as a substitute teacher under this

secti on.

Sec. 3319.11. (A) As used in this section:

(1) "Eval uation procedures" mnmeans the procedures adopted

pursuant to division (B) of section 3319.111 of the Revised Code.
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(2) "Limted contract" neans a limted contract, as described
in section 3319.08 of the Revised Code, that a school district
board of education or governing board of an educational service
center enters into with a teacher who is not eligible for

continuing service status.

(3) "Extended limted contract” nmeans a |limted contract, as
described in section 3319.08 of the Revised Code, that a board of
educati on or governing board enters into with a teacher who is

eligible for continuing service status.

(B) Teachers eligible for continuing service status in any
city, exenpted village, local, or joint vocational school district
or educational service center shall be those teachers qualified as
described in division (D) of section 3319.08 of the Revised Code,
who within the last five years prior to the effective date of this

anendnent have taught for at |east three years in the district or
center, and those teachers who, having attained continuing
contract status el sewhere, have served two years in the district
or center, but the board, upon the recomendati on of the
superintendent, may at the tinme of enploynent or at any tine
within such two-year period, declare any of the latter teachers

eligible. Notw thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the reaquirenents of this paraagraph

prevail over any conflicting provisions of a collective bargaining

agreenent _entered into on or after the effective date of this

amrendnent .

(1) Upon the reconmendati on of the superintendent that a
teacher eligible for continuing service status be reenpl oyed, a
continuing contract shall be entered into between the board and
the teacher unless the board by a three-fourths vote of its full
menbership rejects the recomendati on of the superintendent. |f
the board rejects by a three-fourths vote of its full menbership

the recommendati on of the superintendent that a teacher eligible
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for continuing service status be reenployed and the superintendent
nmakes no reconmendation to the board pursuant to division (C of
this section, the board nmay declare its intention not to reenpl oy
the teacher by giving the teacher witten notice on or before the
thirtieth day of April of its intention not to reenploy the
teacher. If evaluation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board does not give the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher, the teacher is deened reenpl oyed under an extended
limted contract for a termnot to exceed one year at the sane

sal ary pldus—any—inererent—provi-ded—bythesalary—schedule. The
teacher is presunmed to have accepted enpl oynent under the extended
limted contract for a termnot to exceed one year unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and an extended limted contract for a term
not to exceed one year shall be executed accordi ngly. Upon any
subsequent reenpl oynent of the teacher only a continuing contract

may be entered into.

(2) If the superintendent recommends that a teacher eligible
for continuing service status not be reenpl oyed, the board may
declare its intention not to reenploy the teacher by giving the
teacher witten notice on or before the thirtieth day of April of
its intention not to reenploy the teacher. |If evaluation
procedures have not been conplied with pursuant to division (A of
section 3319. 111 of the Revised Code or the board does not give
the teacher witten notice on or before the thirtieth day of Apri
of its intention not to reenploy the teacher, the teacher is

deened reenpl oyed under an extended |imted contract for a term

not to exceed one year at the sane sal ary plus—any—inerenent
provi-ded—by the salary sechedule. The teacher is presuned to have

accepted enpl oynment under the extended limted contract for a term

not to exceed one year unless such teacher notifies the board in
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witing to the contrary on or before the first day of June, and an
extended limted contract for a termnot to exceed one year shal
be executed accordingly. Upon any subsequent reenploynent of a

teacher only a continuing contract nmay be entered into.

(3) Any teacher receiving witten notice of the intention of
a board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(O(1) If a board rejects the reconmendati on of the
superi ntendent for reenploynent of a teacher pursuant to division
(B)(1) of this section, the superintendent may recomend
reenpl oynent of the teacher, if continuing service status has not
previously been attained el sewhere, under an extended limted
contract for a termnot to exceed two years, provided that witten
notice of the superintendent's intention to make such
reconmendati on has been given to the teacher with reasons directed
at the professional inprovenent of the teacher on or before the
thirtieth day of April. Upon subsequent reenploynment of the

teacher only a continuing contract may be entered into.

(2) If a board of education takes affirmative action on a
superintendent's recommendati on, made pursuant to division (C (1)
of this section, of an extended limted contract for a termnot to
exceed two years but the board does not give the teacher witten
notice of its affirnative action on the superintendent's
recommendati on of an extended limted contract on or before the

thirtieth day of April, the teacher is deened reenpl oyed under a

continuing contract at the sane sal ary plus—anyincrerent—provided
by—the—salary—schedule. The teacher is presuned to have accepted

enpl oynent under such continuing contract unless such teacher
notifies the board in witing to the contrary on or before the
first day of June, and a continuing contract shall be executed

accordingly.
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(3) A board shall not reject a superintendent's
reconmendati on, made pursuant to division (C) (1) of this section
of an extended linmited contract for a termnot to exceed two years
except by a three-fourths vote of its full menbership. If a board
rejects by a three-fourths vote of its full nenbership the
reconmendati on of the superintendent of an extended limted
contract for a termnot to exceed two years, the board may declare
its intention not to reenploy the teacher by giving the teacher
witten notice on or before the thirtieth day of April of its
intention not to reenploy the teacher. |If eval uation procedures
have not been conplied with pursuant to division (A) of section
3319. 111 of the Revised Code or if the board does not give the
teacher witten notice on or before the thirtieth day of April of
its intention not to reenploy the teacher, the teacher is deened

reenpl oyed under an extended limted contract for a termnot to

exceed one year at the sane sal ary plus—anyincrenent—provided-by
the-salary-schedule. The teacher is presuned to have accepted

enpl oyment under the extended limted contract for a termnot to
exceed one year unless such teacher notifies the board in witing
to the contrary on or before the first day of June, and an
extended linmted contract for a termnot to exceed one year shal
be executed accordingly. Upon any subsequent reenploynent of the

teacher only a continuing contract may be entered into.

Any teacher receiving witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(D) A teacher eligible for continuing contract status
enpl oyed under an extended limted contract pursuant to division
(B) or (C) of this section, is, at the expiration of such extended

linmted contract, deened reenpl oyed under a continuing contract at

the sane sal ary plus—anyiherenrent—granted by the salary schedule
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unl ess eval uati on procedures have been conplied with pursuant to
division (A of section 3319.111 of the Revised Code and the

enpl oyi ng board, acting on the superintendent's recomrendation
that the teacher not be reenployed, gives the teacher witten
notice on or before the thirtieth day of April of its intention
not to reenploy such teacher. A teacher who does not have

eval uation procedures applied in conpliance with division (A of
section 3319. 111 of the Revised Code or who does not receive
notice on or before the thirtieth day of April of the intention of
the board not to reenpl oy such teacher is presuned to have
accept ed enpl oynment under a continuing contract unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and a continuing contract shall be executed

accordi ngly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

section.

(E) A The board shall enter into a limted contract ray—be

enteredinto—regardlessof lengthof previous—enployrent— with
each teacher enployed by the board who is not eligible to be

consi dered for a continuing contract.

Any teacher enployed under a linmted contract, and not
eligible to be considered for a continuing contract, is, at the
expiration of such limted contract, considered reenpl oyed under
the provisions of this division at the same sal ary ptus—any
Hhererent—provi-ded—by—the—salary—sehedule unl ess eval uation
procedures have been conplied with pursuant to division (A of
section 3319.111 of the Revised Code and the enpl oyi ng board,

acting upon the superintendent's witten recommendati on that the
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teacher not be reenpl oyed, gives such teacher witten notice of
its intention not to reenpl oy such teacher on or before the
thirtieth day of April. A teacher who does not have eval uation
procedures applied in conpliance with division (A of section
3319. 111 of the Revised Code or who does not receive notice of the
intention of the board not to reenploy such teacher on or before
the thirtieth day of April is presuned to have accepted such

enpl oynment unl ess such teacher notifies the board in witing to
the contrary on or before the first day of June, and a witten
contract for the succeedi ng school year shall be executed

accordingly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(F) The failure of a superintendent to make a reconmrendati on
to the board under any of the conditions set forth in divisions
(B) to (E) of this section, or the failure of the board to give
such teacher a witten notice pursuant to divisions (C) to (E) of
this section shall not prejudice or prevent a teacher from being
deened reenpl oyed under either a limted or continuing contract as
the case nay be under the provisions of this section. A failure of
the parties to execute a witten contract shall not void any

aut omati ¢ reenpl oynent provisions of this section.

(G (1) Any teacher receiving witten notice of the intention
of a board of education not to reenpl oy such teacher pursuant to
division (B), (©O(3), (D), or (E) of this section may, within ten
days of the date of receipt of the notice, file with the treasurer
of the board a witten demand for a witten statenent descri bing
the circunstances that led to the board' s intention not to

reenpl oy the teacher.

(2) The treasurer of a board, on behalf of the board, shall,
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within ten days of the date of receipt of a witten demand for a
witten statenent pursuant to division (G (1) of this section,
provide to the teacher a witten statenent describing the
circunmstances that led to the board's intention not to reenploy

t he teacher.

(3) Any teacher receiving a witten statement describing the
circunmstances that led to the board' s intention not to reenpl oy
the teacher pursuant to division (G (2) of this section may,
within five days of the date of receipt of the statenent, file
with the treasurer of the board a witten demand for a hearing
before the board pursuant to divisions (G(4) to (6) of this

section.

(4) The treasurer of a board, on behalf of the board, shall
within ten days of the date of receipt of a witten demand for a
hearing pursuant to division (G (3) of this section, provide to
the teacher a witten notice setting forth the tine, date, and
pl ace of the hearing. The board shall schedul e and concl ude the
hearing within forty days of the date on which the treasurer of
the board receives a witten demand for a hearing pursuant to

division (G (3) of this section

(5) Any hearing conducted pursuant to this division shall be
conducted by a majority of the nenbers of the board. The hearing
shall be held in executive session of the board unless the board
and the teacher agree to hold the hearing in public. The
superi ntendent, assistant superintendent, the teacher, and any
person designated by either party to take a record of the hearing
may be present at the hearing. The board may be represented by
counsel and the teacher may be represented by counsel or a
designee. A record of the hearing may be taken by either party at

the expense of the party taking the record.

(6) Wthin ten days of the conclusion of a hearing conducted

pursuant to this division, the board shall issue to the teacher a
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witten decision containing an order affirmng the intention of
the board not to reenploy the teacher reported in the notice given
to the teacher pursuant to division (B), (Q(3), (D, or (E) of
this section or an order vacating the intention not to reenpl oy
and expungi ng any record of the intention, notice of the

intention, and the hearing conducted pursuant to this division.

(7) A teacher may appeal an order affirmng the intention of
the board not to reenploy the teacher to the court of common pl eas
of the county in which the largest portion of the territory of the
school district or service center is located, within thirty days
of the date on which the teacher receives the witten decision, on
the grounds that the board has not conplied with this section or
section 3319. 111 of the Revised Code.

Not wi t hst andi ng section 2506. 04 of the Revised Code, the
court in an appeal under this divisionis |imted to the
determ nation of procedural errors and to ordering the correction
of procedural errors and shall have no jurisdiction to order a
board to reenploy a teacher, except that the court nmay order a
board to reenploy a teacher in conpliance with the requirements of
division (B), (O(3), (D, or (E) of this section when the court
determ nes that eval uation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board has not given the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher pursuant to division (B), (O (3), (D), or (E) of this
section. Oherw se, the determ nation whether to reenploy or not
reenpl oy a teacher is solely a board's determ nation and not a
proper subject of judicial review and, except as provided in this
di vi si on, no decision of a board whether to reenploy or not
reenpl oy a teacher shall be invalidated by the court on any basis,
i ncluding that the decision was not warranted by the results of

any eval uation or was not warranted by any statenent given
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pursuant to division (G (2) of this section

No appeal of an order of a board may be nade except as

specified in this division.

(H(1) In giving a teacher any notice required by division
(B), (©Q, (D, or (E) of this section, the board or the

superintendent shall do either of the follow ng:
(a) Deliver the notice by personal service upon the teacher;

(b) Deliver the notice by certified nmail, return receipt
requested, addressed to the teacher at the teacher's place of
enpl oynent and deliver a copy of the notice by certified nail,
return recei pt requested, addressed to the teacher at the

teacher's place of residence.

(2) I'n giving a board any notice required by division (B)
(O, (D), or (E) of this section, the teacher shall do either of

the foll ow ng:

(a) Deliver the notice by personal delivery to the office of

the superintendent during regul ar busi ness hours;

(b) Deliver the notice by certified nail, return receipt
requested, addressed to the office of the superintendent and
deliver a copy of the notice by certified mail, return receipt
request ed, addressed to the president of the board at the

president's place of residence.

(3) When any notice and copy of the notice are nmil ed
pursuant to division (H(1)(b) or (2)(b) of this section, the
notice or copy of the notice with the earlier date of receipt
shall constitute the notice for the purposes of division (B), (O
(D), or (E) of this section.

(1) The provisions of this section shall not apply to any
suppl emental witten contracts entered into pursuant to section
3319. 08 of the Revised Code.
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Sec. 3319.13. Upon the witten request of a teacher or a

regul ar nont eachi ng school enpl oyee, a board of education may

grant a | eave of absence for—aperiodof notnmprethantwe
consecutive-school—years in accordance with the general |eave

policy the board adopts pursuant to section 3319.141 of the

Revi sed Code for educational, professional, or other purposes, and

shal |l grant such |eave in accordance with the board's genera

| eave policy where illness or other disability is the reason for

the request. Upon subsequent request, such | eave may be renewed by

the board in accordance with the board's general | eave policy.

Wt hout request, a board may grant sinilar |eave of absence and

renewal s thereof in accordance with the board's general |eave

policy to any teacher or regul ar nonteachi ng school enpl oyee
because of physical or nental disability, but such teacher may
have a hearing on such unrequested | eave of absence or its
renewal s in accordance with section 3319.16 of the Revi sed Code,
and such nont eachi ng school enployee may have a hearing on such
unrequested | eave of absence or its renewals in accordance with
division (C) of section 3319.081 of the Revised Code. Upon the
return to service of a teacher or a nonteaching school enployee at
the expiration of a | eave of absence, the teacher or nonteaching
school enpl oyee shall resune the contract status that the teacher
or nont eachi ng school enployee held prior to the | eave of absence.
Any teacher who | eaves a teaching position for service in the

uni forned services and who returns fromservice in the unifornmed
services that is termnated in a manner other than as described in
section 4304 of Title 38 of the United States Code, "Uniforned
Servi ces Enpl oynment and Reenpl oyment Rights Act of 1994," 108
Stat. 3149, 38 U.S.C. A 4304, shall resume the contract status
held prior to entering the uniformed services, subject to passing
a physical exam nation by an individual authorized by the Revised

Code to conduct physical exam nations, including a physician
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assistant, a clinical nurse specialist, a certified nurse
practitioner, or a certified nurse-mdwife. Any witten
docunent ati on of the physical exam nation shall be conpl eted by
the individual who conducted the exam nation. Such contract status
shall be resuned at the first of the school senmester or the

begi nning of the school year following return fromthe unifornmed
services. For purposes of this section and section 3319.14 of the
Revi sed Code, "unifornmed services" and "service in the unifornmed
servi ces" have the sane neanings as defined in section 5923. 05 of
t he Revi sed Code.

Upon the return of a nonteaching school enployee froma |eave
of absence, the board may terninate the enploynent of a person
hired exclusively for the purpose of replacing the returning
enpl oyee while the returning enpl oyee was on |leave. |If, after the
return of a nonteaching enployee froml eave, the person enpl oyed
exclusively for the purpose of replacing an enpl oyee while the
enpl oyee was on | eave is continued in enploynent as a regul ar
nont eachi ng school enployee or if the person is hired by the board
as a regul ar nonteachi ng school enployee within a year after
enpl oynment as a replacenent is term nated, the person shall, for
pur poses of section 3319.081 of the Revised Code, receive credit
for the person's length of service with the school district during

such repl acenent period in the follow ng nanner

(A) If enployed as a replacenment for |less than twelve nonths,
the person shall be enployed under a contract valid for a period
equal to twelve nonths | ess the nunber of nonths enpl oyed as a
repl acement. At the end of such contract period, if the personis
reenployed it shall be under a two-year contract. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(B) If enployed as a replacenment for twelve nonths or nore

but | ess than twenty-four nonths, the person shall be enpl oyed
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under a contract valid for a period equal to twenty-four nonths

| ess the nunber of nonths enployed as a replacenent. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revi sed Code.

(C If enployed as a replacenment for nore than twenty-four
nont hs, the person shall be enployed pursuant to division (B) of
section 3319.081 of the Revised Code.

For purposes of this section, enploynent during any part of a

nonth shall count as enpl oynent during the entire nonth.

Sec. 3319.14. Any teacher who has left, or |eaves, a teaching
position, by resignation or otherwi se, and within forty schoo
days thereafter entered, or enters, the uniforned services and
whose service is termnated in a manner other than as described in
section 4304 of Title 38 of the United States Code, "Uniforned
Servi ces Enpl oynent and Reenpl oynent Ri ghts Act of 1994," 108
Stat. 3149, 38 U.S.C. A 4304, shall be reenployed by the board of
education of the district in which the teacher held such teaching
position, under the same type of contract as that which the
teacher last held in such district, if the teacher applies to the
board of education for reenpl oynent in accordance with the
"Uni formed Services Enpl oynent and Reenpl oynent Ri ghts Act of
1994," 108 Stat. 3149, 38 U.S.C. A 4312. Upon such application,
the teacher shall be reenployed at the first of the next schoo
senmester, if the application is made not |less than thirty days
prior to the first of the next school senester, in which case the
teacher shall be reenployed the first of the follow ng schoo
senmester, unless the board of education waives the requirenment for

the thirty-day peri od.

For the purpeses purpose of seniority andplacerert—en—the
salary—schedule, years of absence performng service in the

uni forned services shall be counted as though teaching service had
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been performed during such tine. 8525
The board of education of the district in which such teacher 8526

was enpl oyed and is reenployed under this section may suspend the 8527
contract of the teacher whose services becone unnecessary by 8528
reason of the return of a teacher fromservice in the unifornmed 8529
services in accordance with section 3319.17 or 3319.171 of the 8530
Revi sed Code. 8531
Sec. 3319. 141. Each—person—whois—enpltoyed-by—any (A The 8532
board of education iAthis—state of each city, exenpted village, 8533
| ocal, and joint vocational school district and the governing 8534
board of each educational service center shall be—entittedteo 8535
fHteen—days—siek adopt a policy to provide |eave with pay, for 8536
each—year—uhdercontract—which-shall be credited at the rate of 8537
ene—and one-fourth days per—mpnth the enpl oyees of the board who 8538
are not covered by a collective bargai ning agreenent. Feachers—and 8539
8540

8541

8542

8543

8544

8545

8546

8547

include all of the following in the policy: 8548
(1) The types of |eave an enpl oyee may use: 8549

(2) The reasons for which an enpl oyee may use the types of 8550

| eave the board grants under the policy: 8551
(3) The anpunt of each type of |eave an enpl oyee may receive; 8552

(4) The manner in which an enpl oyee accunul ates each type of 8553

| eave; 8554
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(5) The mexi mum ampbunt of each type of | eave that an enpl oyee

may accunul at e;

(6) The manner in which any previously accunul ated siek | eave

of a person who has been separated from public servi ce—whether
accubatedpursuant—to-section—124-38of the Revised Code—o+
pursuantto this section—shall will be placed to his the

enpl oyee's credit upon his re-enploynent in the public service-

: I o
| I o bl ce AL

(7) The manner in which a teacher or nonteachi ng school

enpl oyee who transfers from one public agency to another shatkh

will be credited with the unused bal ance of his the teacher's or

nont eachi ng enpl oyee' s accunul ated siek | eave up to the maxi mum of

the siek | eave accumul ation permtted in the public agency to
whi ch the enpl oyee transfers—Feachers;

(8) Whether, and the manner in which, teachers and

nont eachi ng school enpl oyees who render part-tine, seasonal
intermttent, per diem or hourly service shalk will be entitled
to siek leave for the tine actually worked at—the-sanre+rate—as
that—grantedtHkefubH—-tine—enployees—Each,

(9) The manner in which the board provides | eave under
section 3319.08 of the Revised Code;

(10) Any other issue relating to the use and availability of

| eave.

(B) Each board of education may establish regulations for the
entitlenment, crediting and use of siek |eave by those substitute
teachers enpl oyed by such board pursuant to section 3319.10 of the
Revi sed Code who are not otherwise entitled to sick |eave pursuant

to such section. A

(G An enployee of the board may use | eave in accordance w th

the | eave policy the board adopts and upon approval of the
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responsi ble administrative officer. 8586
(D) A board ef—education—shall, in its policy, may require a 8587
teacher or nonteaching school enployee to furnish a witten, 8588
signed statenment on formnms prescribed by such board to justify the 8589
use of any sick |eave granted under the policy. H—nedical 8590
8591

8592

8593

8594

Revised—Code—Falsifieation | f the board, in the policy, requires 8595
the enployee to subnmit a statenent froma physician, falsification 8596
of a statenment is grounds for suspension or termnation of 8597
enpl oyment under sections 3319.081 and 3319.16 of the Revised 8598
Code. Ne 8599
(E) The board., in the policy the board adopts., shall not 8600
grant _or credit sick | eave shalt—be—granted—or—credited to a 8601
teacher after his the teacher's retirement or termnation of 8602
enpl oyment . 8603
8604

8605

8606

8607

8608

8609

8610

8611

(F) This section shall not be construed to interfere with any 8612
unused sick leave credit in any agency of governnent where 8613
attendance records are nmintained and credit has been given for 8614
unused sick | eave. Unused sick | eave accunul ated by teachers and 8615
nont eachi ng school enpl oyees under section 124.38 of the Revised 8616

Code, as that section existed immediately prior to the effective 8617
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date of this anmendnent, shall continue to be credited toward the

maxi mum accunul ati on pernmitted under a policy adopted in

accordance with this section. Each—newlyhired regularnonteaching

(G This section shall be uniforny adm ni st ered.

The board shall post the policy adopted under this section in

a _conspi cuous location on the web site maintained by the board.

The board shall review the policy on an annual basis and shal

post any changes to that policy in a conspicuous |ocation on the

web site mmintai ned by the board.

Nothing in this section shall be construed as preventing a

board and an excl usive representative, as defined in section

4117.01 of the Revised Code, fromagreeing to apply the policy

adopted by the board under this section to enpl ovees covered by a

coll ective bargai ni ng agreenent between the board and the

exclusive representative.

Sec. 3319.17. (A) As used in this section, "interdistrict
contract" neans any contract or agreenent entered into by an
educati onal service center governing board and anot her board or
other public entity pursuant to section 3313.17, 3313. 841,

3313. 842, 3313.843, 3313.844, 3313.845, 3313.91, or 3323.08 of the
Revi sed Code, including any such contract or agreenent for the
provi sion of services funded under division (1) of section
3317.024 of the Revised Code or provided in any unit approved
under section 3317.05 of the Revised Code.

(B) When, for any of the follow ng reasons that apply to any
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city, exenpted village, local, or joint vocational school district
or any educational service center, the board decides that it wll
be necessary to reduce the nunber of teachers it enploys, it my

make a reasonabl e reduction

(1) I'n the case of any district or service center, return to
duty of regular teachers after |eaves of absence including | eaves
provi ded pursuant to division (B) of section 3314.10 of the
Revi sed Code, suspension of schools, territorial changes affecting

the district or center, or financial reasons;

(2) In the case of any city, exenpted village, |ocal, or
joint vocational school district, decreased enrollnment of pupils

in the district;

(3) In the case of any governing board of a service center
providing any particular service directly to pupils pursuant to
one or nore interdistrict contracts requiring such servi ce,
reduction in the total nunber of pupils the governing board is
required to provide with the service under all interdistrict
contracts as a result of the ternmination or nonrenewal of one or

nore of these interdistrict contracts;

(4) In the case of any governing board providing any
particul ar service that it does not provide directly to pupils
pursuant to one or nore interdistrict contracts requiring such
service, reduction in the total |level of the service the governing
board is required to provide under all interdistrict contracts as
a result of the termination or nonrenewal of one or nore of these

interdistrict contracts.

(© In making any such reduction, any city, exenpted vill age,
| ocal, or joint vocational school board shall proceed to suspend
contracts in accordance with the reconmendati on of the
superi ntendent of schools who shall, within each teaching field

af fected, give preference £i+st to teachers on conti nuing
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contracts and-thento teachers—whohave greater—seniority. In

maki ng any such reduction, any governing board of a service center
shal | proceed to suspend contracts in accordance with the
reconmendati on of the superintendent who shall, within each
teaching field or service area affected, give preference £H+st to
teachers on continuing contracts anrd—thento—teachers—who—have

greater—seniority. Subject first to the preference for teachers
with continuing contracts prescribed in this paragraph, the board

shall consider the relative quality of perfornmance the principa

factor in determning the order of reductions under this section

A board shall neasure a teacher's quality of performance by

considering the level of license issued under section 3319.22 of
the Revised Code that the teacher holds, whether the teacher is a

"highly qualified teacher" as defined in section 3319.074 of the

Revi sed Code, the val ue-added neasure the board uses to determ ne

the performance of the students assigned to the teacher's

classroom the results of the teacher's perfornance eval uation

conduct ed under section 3319.111 of the Revised Code or under any

other system of eval uation used by the board. and any ot her

criteria established by the board.

On a case-hy-case basis, in lieu of suspending a contract in
whol e, a board nmay suspend a contract in part, so that an
individual is required to work a percentage of the tine the
enpl oyee otherwise is required to work under the contract and
receives a conmensurate percentage of the full conpensation the

enpl oyee ot herwi se woul d recei ve under the contract.

The teachers whose continuing contracts are suspended by any
board pursuant to this section shall have the right of restoration
to continuing service status by that board in the order of
seniority of service in the district or service center if and when
teachi ng positions become vacant or are created for which any of

such teachers are or becone qualified. No teacher whose conti nuing
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contract has been suspended pursuant to this section shall |ose
that right of restoration to continuing service status by reason
of having declined recall to a position that is |ess than
full-tinme or, if the teacher was not enployed full-tine just prior
to suspension of the teacher's continuing contract, to a position
requiring a |l esser percentage of full-tinme enploynent than the
position the teacher last held while enployed in the district or

service center.

(D) Notwi thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section, as it

existed prior to the effective date of this amendnent, prevai

over any conflicting provisions of agreenents between enpl oyee
organi zations and public enployers entered into atter between
Sept ember 29, 2005, and that effective date.

Sec. 3319.172. The board of education of each school district
wherein the provisions of Chapter 124. of the Revised Code do not
apply and the governi ng board of each educational service center
nmay adopt a resolution ordering reasonable reductions in the
nunber of nonteachi ng enpl oyees for any of the reasons for which
the board of education or governing board may make reductions in
teachi ng enpl oyees, as set forth in division (B) of section
3319. 17 of the Revised Code.

In maki ng any reduction under this section, the board of
educati on or governing board shall proceed to suspend contracts in
accordance with the recommendati on of the superintendent of the
district or service center who shall, within each pay
classification affected, give preference £H+st to enpl oyees under

continuing contracts and—thento—enployees—onthebasis—of
sentorHty. Or Subject first to the preference for enployees with

continuing contracts prescribed in this paragraph, the board shal

consider the relative quality of perfornmance, as neasured by the
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board, the principal factor in determ ning the order of reductions

under this section

On a case-by-case basis, in lieu of suspending a contract in
whol e, a board may suspend a contract in part, so that an
individual is required to work a percentage of the tine the
enpl oyee otherwise is required to work under the contract and
recei ves a conmensurate percentage of the full conpensation the

enpl oyee ot herwi se woul d recei ve under the contract.

Any nont eachi ng enpl oyee whose continuing contract is
suspended under this section shall have the right of restoration
to continuing service status by the board of education or
governi ng board that suspended that contract in order of seniority
of service in the district or service center, if and when a
nont eachi ng position for which the enployee is qualified becomes
vacant or is created. No nonteachi ng enpl oyee whose conti nui ng
contract has been suspended under this section shall |ose that
right of restoration to continuing service status by reason of
havi ng declined recall to a position requiring fewer regularly
schedul ed hours of work than required by the position the enpl oyee

| ast held while enployed in the district or service center.

Not wi t hst andi ng any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section, as it

existed prior to the effective date of this amendnent, prevai

over any conflicting provisions of agreenents between enpl oyee
organi zations and public enployers entered into after—the
effeetive—date—ofthis—seetion between Septenber 29, 2005, and

that effective date.

Sec. 3319.18. If an entire school district or that part of a
school district which conprises the territory in which a school is
situated is transferred to any other district, or if a new school

district is created, the teachers in such districts or schools
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enpl oyed on continuing contracts i mediately prior to such
transfer, or creation shall, subject to section 3319.17 or

3319. 171 of the Revised Code, have continuing service status in
the newy created district, or in the district to which the

territory is transferred.

The limted contracts of the teachers enployed in such
districts or schools imrediately prior to such transfer, or
creation, shall becone the |egal obligations of the board of
education in the newWy created district, or in the district to
which the territory is transferred, subject to section 3319.17 or
3319. 171 of the Revised Code. The teachi ng experience of such
teachers in such prior districts or schools shall be included in
the three years of service required under section 3319.11 of the
Revi sed Code for a teacher to beconme eligible for continuing

service status.

Feachers A teacher enployed on limted or continuing
contracts in an entire school district or that part of a school
district whieh that conprises the territory in which a school is
situated whieh that is transferred to any other district or whieh
that is nmerged with other school territory to create a new schoo
district, shall be placed paid, on the effective date of such
transfer or nerger, en—the a sal ary scheduleof the distrietteo

based upon nerit.

The placerent—of the teachersonthe salary schedule paid to

a teacher pursuant to this section, shall not result, however, in

the salary of amy that teacher being less than the teacher's
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current annual salary for regular duties, in existence i mediately

prior to the nmerger or transfer

In maki ng any reduction in the nunber of teachers under
section 3319.17 of the Revised Code by reason of the transfer or
consol i dati on of school territory, the years of teaching service
of the teachers enployed in the district or schools transferred to
any other district or nmerged with any school territory to create a
new di strict, shall be included as a part of the seniority on
whi ch the recommendati on of the superintendent of schools shall be
based, under section 3319.17 of the Revised Code. Such service
shal | have been continuous and shall include years of service in
the previous district as well as the years of continuous service
in any district which had been previously transferred to or
consolidated to formsuch district. Wien suspending contracts in
accordance with an adm ni strative personnel suspension policy
adopt ed under section 3319. 171 of the Revised Code, a board may
consi der years of teaching service in its decision if it is a part

of the suspension policy, but it shall not be the only factor used

in maki ng the decision.

Sec. 3319.63. The board of education of a school district
that enpl oys any person who is appointed to serve as a nenber of
the educator standards board under division (A)(1)(a) or (c) of
section 3319.60, as a nenber of the subconmmttee on standards for
superintendents under division (B) or (C of section 3319.611, or
as a menber of the subcommittee on standards for school treasurers
and busi ness managers under division (B) or (C of section
3319. 612 of the Revised Code shall grant that person paid
prof essi onal | eave for the purpose of attending neetings and
conducting official business of the educator standards board and

the subconmittees in accordance with the general | eave policy the

board adopts pursuant to section 3319.141 of the Revised Code.
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Sec. 3332.03. There is hereby created the state board of
career colleges and schools to consist of the state superintendent
of public instruction or an assistant superintendent designated by
t he superintendent, the chancellor of the Ohio board of regents or
a vice chancel |l or designated by the chancellor, and six nenbers
appoi nted by the governor, with the advice and consent of the
senate. Menbers' terns of office shall be for five years,
commenci ng on the twenty-first day of Novenber and ending on the
twentieth day of November. Each nenber shall hold office fromthe
date of appointnment until the end of the termfor which the nmenber

was appoi nt ed.

Three of the nenbers appointed by the governor shall have
been engaged for a period of not less than five years inmedi ately
precedi ng appointrment in an executive or nmanagerial positionin a
private, trade, technical, or other school subject to this
chapter. One nenber appointed by the governor shall be a
representative of students and shall have graduated with an
associ ate or baccal aureate degree, within five years prior to
appoi ntment, froma school subject to this chapter. Two nenbers
appoi nted by the governor shall be representatives of the genera
public and shall have had no affiliation with, or direct or
indirect interest in, schools subject to this chapter for at | east
two years prior to appointnent. In selecting the representatives
of the general public, the governor shall nake an effort to find
i ndi vidual s with background or experience in the regul ati on of
conmer ce, business, or education. The two nenbers of the board who
are representatives of the general public shall not be affiliated
in any way with or have any direct or indirect interest in any
school s subject to this chapter during their ternms. Except for
enrollment in a school subject to this chapter, the nenber
representing students shall have had no affiliation in any way

with, or have any direct or indirect interest in any school
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subject to this chapter for at |east two years prior to

appoi ntment or during the nmenber's term

Any vacancy shall be filled in the manner provided for
original appointnment. Any menber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber' s predecessor was appoi nted shall hold office for the
remai nder of such term Any appointed nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first.

Menbers of the board have full voting rights, except for the
menber representing students who shall be a nonvoting nmenber. Each
menber of the board appointed by the governor shall be conpensated
at the rate established pursuant to division (-(A) of section
124. 15 of the Revi sed Code—but—shallnotreceivestep

I 4 I I I I . .
di-seharge—of—ofHecial—duties. I n addition, nenbers appointed by

the governor nay be conpensated for the expenses necessarily
incurred in the attendance at neetings or in performng other
services for the board. The chairperson of the board shal

annual |y be elected or determ ned as foll ows:

(A) If both nenbers of the board representing the genera
public have served on the board for at |east one year, the nenbers
shal |l el ect one of these two nmenbers as chairperson. |If one of
these nmenbers declines to be elected or serve, the other nenber
representing the general public shall be chairperson. |If both
menbers representing the general public decline to be elected or

serve, division (C) of this section shall apply.

(B) If only one nenber of the board representing the general
public has served on the board for at |east one year, this nenber
shall be chairperson. If this nenber declines to serve, division

(O of this section shall apply.
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(O If neither nmenber of the board representing the genera
public has served on the board for at |east one year or if this
di vi sion applies pursuant to division (A or (B) of this section
t he nenbers of the board shall elect a chairperson from anong any
of the voting nenbers of the board who have served on the board

for at |east one year.

Sec. 3334.08. (A) Subject to division (B) of this section, in
addition to any other powers conferred by this chapter, the Chio

tuition trust authority may do any of the foll ow ng:

(1) Inpose reasonabl e residency requirenments for

beneficiaries of tuition units;

(2) Inpose reasonable limts on the nunber of tuition unit

participants;

(3) Inpose and collect administrative fees and charges in

connection with any transaction under this chapter;

(4) Purchase insurance frominsurers licensed to do business
inthis state providing for coverage against any loss in
connection with the authority's property, assets, or activities or

to further ensure the value of tuition units;

(5) Indemify or purchase policies of insurance on behalf of
nmenbers, officers, and enpl oyees of the authority frominsurers
licensed to do business in this state providing for coverage for
any liability incurred in connection with any civil action,
demand, or claimagainst a director, officer, or enployee by
reason of an act or onission by the director, officer, or enployee
that was not manifestly outside the scope of the enpl oynent or
official duties of the director, officer, or enployee or with
mal i ci ous purpose, in bad faith, or in a wanton or reckl ess

manner ;

(6) Make, execute, and deliver contracts, conveyances, and
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ot her instrunents necessary to the exercise and di scharge of the

powers and duties of the authority;

(7) Pronote, advertise, and publicize the Chio college

savi ngs program and the variabl e col | ege savi ngs program

(8) Adopt rules under section 111.15 of the Revised Code for

the inplenentation of the Chio coll ege savings program

(9) Contract, for the provision of all or part of the
servi ces necessary for the managenent and operation of the Chio
col | ege savings program and the variabl e col | ege savi ngs program
with a bank, trust conpany, savings and | oan associ ation,
i nsurance conpany, or licensed dealer in securities if the bank,
company, association, or dealer is authorized to do business in
this state and informati on about the contract is filed with the
controlling board pursuant to division (D)(6) of section 127.16 of
t he Revi sed Code;

(10) Contract for other services, or for goods, needed by the
authority in the conduct of its business, including but not

limted to credit card services;

(11) Enpl oy an executive director and other personnel as
necessary to carry out its responsibilities under this chapter
and fix the conpensation of these persons. Al enpl oyees of the
authority shall be in the unclassified civil service and shall be
eligible for menbership in the public enployees retirenent system
In the hiring of the executive director, the Chio tuition trust
authority shall obtain the advice and consent of the Chio tuition
trust board created in section 3334.03 of the Revised Code,
provi ded that the executive director shall not be hired unless a
maj ority of the board votes in favor of the hiring. In addition,
the board nmay renpove the executive director at any tine subject to
t he advice and consent of the chancellor of the Onhio board of

regents.
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(12) Contract with financial consultants, actuaries,
auditors, and other consultants as necessary to carry out its

responsi bilities under this chapter;

(13) Enter into agreements with any agency of the state or
its political subdivisions or with private enpl oyers under which
an enpl oyee nay agree to have a designated anbunt deducted in each
payroll period fromthe wages or salary due the enpl oyee for the
pur pose of purchasing tuition units pursuant to a tuition paynent
contract or naking contributions pursuant to a variable college

savi ngs program contract;

(14) Enter into an agreenment with the treasurer of state
under which the treasurer of state will receive, and credit to the
Ohio tuition trust fund or variable coll ege savings program fund,
fromany bank or savings and | oan association authorized to do
business in this state, anpunts that a depositor of the bank or
associ ation authorizes the bank or association to wthdraw
periodically fromthe depositor's account for the purpose of
purchasing tuition units pursuant to a tuition paynent contract or
maki ng contributions pursuant to a variabl e coll ege savings

program contract ;

(15) Solicit and accept gifts, grants, and | oans from any
person or governmental agency and participate in any governnenta

progr am

(16) Inpose limts on the nunber of units which may be
purchased on behal f of or assigned or awarded to any beneficiary
and on the total anount of contributions that nay be nade on

behal f of a beneficiary;

(17) Inpose restrictions on the substitution of another
i ndi vidual for the original beneficiary under the Onhio coll ege

savi ngs program

(18) Inpose a limt on the age of a beneficiary, above which
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tuition units may not be purchased on behal f of that beneficiary;

(19) Enter into a cooperative agreement with the treasurer of
state to provide for the direct disbursenment of paynents under

tuition paynent or variable coll ege savings programcontracts;

(20) Determ ne the other higher education expenses for which

tuition units or contributions may be used;

(21) Term nate any tuition paynment or variable college
savi ngs program contract if no purchases or contributions are made
for a period of three years or nore and there are fewer than a
total of five tuition units or less than a dollar anount set by
rul e on account, provided that notice of a possible ternination
shall be provided in advance, explaining any options to prevent
term nation, and a reasonable anmount of tinme shall be provided

wWithin which to act to prevent a term nation;

(22) Maintain a separate account for each tuition paynent or

vari abl e col |l ege savi ngs program contract;

(23) Performall acts necessary and proper to carry out the
duties and responsibilities of the authority pursuant to this

chapt er.

(B) The authority shall adopt rules under section 111.15 of
the Revised Code for the inplenentation and adm ni stration of the
vari abl e col |l ege savings program The rules shall provide
taxpayers with the maxi mumtax advantages and flexibility
consistent with section 529 of the Internal Revenue Code and
regul ati ons adopted thereunder with regard to di sposition of
contributions and earni ngs, designation of beneficiaries, and

roll over of account assets to other prograns.

(C Except as otherw se specified in this chapter, the
provi sions of Chapters 123.+ and 125. —anrd—431#- of the Revised
Code shall not apply to the authority. The departnent of

admi ni strative services shall, upon the request of the authority,
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act as the authority's agent for the purchase of equi pnent,
supplies, insurance, or services, or the performance of

admi ni strative services pursuant to Chapter 125. of the Revised
Code.

Sec. 3345.31. The boards of trustees of a state university,
the board of trustees of the northeastern Chio universities
col l ege of nedicine, the board of trustees of a technical college
or community college district, and the board of control of the
Chi o agricultural research and devel opnent center may establish
conmpensation plans, including schedules of hourly rates, for the

compensation of all enployees and may establish rules or policies

for the administration of their respective conpensation plans.

Sec. 3345.45. On or before January 1, 1994, the Chio board of
regents jointly with all state universities, as defined in section
3345. 011 of the Revised Code, shall devel op standards for
i nstructional workloads for full-time and part-tinme faculty in
keeping with the universities' mssions and with special enphasis
on the undergraduate | earni ng experience. The standards shal
contain clear guidelines for institutions to determ ne a range of

accept abl e under graduate teaching by faculty.

On or before June 30, 1994, the board of trustees of each

state university shall take formal action to adopt a faculty

wor kl oad policy consistent with the standards devel oped under this

section. Netwithstandingseetion 411708 of the Revised Code—the
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Sec. 3353.03. (A) The eTech GChi o commi ssion shall appoint an
executive director, who shall serve at the pleasure of the
conm ssion. The executive director shall have no authority other
than that provided by |aw or delegated to the executive director
by the conmm ssion. The executive director shall do all of the

fol | owi ng:

(1) Direct conmm ssion enployees in the administration of al

prograns of the comi ssion;

(2) Provide | eadership and support in extending the know edge
of the citizens of this state by pronoting equal access to and use
of all forms of educational technology, as directed by the

conmi ssi on;

(3) Provide financial and other assistance to school
districts, educational television and radio stations, radio
readi ng services, educational technology organizations, and ot her
educational institutions for the acquisition and utilization of

educati onal technol ogy;

(4) Inmplement policies and directives issued by the

conmi ssi on;
(5) Performother duties authorized by the conmm ssion.

(B) The conmission shall fix the conpensation of the
executive director. The executive director shall enploy and fix
the conpensation for such enpl oyees as necessary to facilitate the
activities and purposes of the conmm ssion. The enpl oyees shal

serve at the pleasure of the executive director

(C The enpl oyees of the comm ssion shall be placed in the

uncl assi fi ed servi ce.
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Sec. 3517.152. (A)(1) There is hereby created the Chio 9100

el ections conmi ssion consi sting of seven nenbers. 9101

Not later than forty-five days after August 24, 1995, the 9102
speaker of the house of representatives and the | eader in the 9103
senate of the political party of which the speaker is a nemnber 9104
shall jointly submit to the governor a |list of five persons who 9105
are affiliated with that political party. Not later than 9106
forty-five days after August 24, 1995, the two |egislative | eaders 9107
in the two houses of the general assenbly of the nmmjor political 9108
party of which the speaker is not a nmenber shall jointly submt to 9109
the governor a list of five persons who are affiliated with the 9110
maj or political party of which the speaker is not a menber. Not 9111
later than fifteen days after receiving each |ist, the governor 9112
shal | appoint three persons fromeach list to the comm ssion. The 9113

governor shall appoint one person fromeach |list to a termthat 9114
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ends on Decenber 31, 1996, one person fromeach list to a term
that ends on Decenber 31, 1997, and one person fromeach list to a
termthat ends on Decenber 31, 1998.

Not later than thirty days after the governor appoints these
six menbers, they shall, by a magjority vote, appoint to the
conmi ssion a seventh nenber, who shall not be affiliated with a
political party. If the six nenbers fail to appoint the seventh
menber within this thirty-day period, the chief justice of the
suprene court, not later than thirty days after the end of the
period during which the six nmenbers were required to appoint a
nmenber, shall appoint the seventh nmenber, who shall not be
affiliated with a political party. The seventh nmenber shall be
appointed to a termthat ends on Decenber 31, 2001. Terms of the
initial nenbers appointed under this division begin on January 1,
1996.

(2) If a vacancy occurs in the position of the seventh
nmenber, who is not affiliated with a political party, the six
remai ni ng nenbers by a majority vote shall appoint, not |later than
forty-five days after the date of the vacancy, the seventh nenber
of the comm ssion, who shall not be affiliated with a political
party. If these nenbers fail to appoint the seventh nmenber within
this forty-five-day period, the chief justice of the suprene
court, within fifteen days after the end of this period, shal
appoi nt the seventh nenber, who shall not be affiliated with a
political party. If a vacancy occurs in any of the other six
positions on the conmission, the legislative | eaders of the
political party fromwhose |list of persons the nmenber being
repl aced was appoi nted shall submt to the governor, not |ater
than thirty days after the date of the vacancy, a |list of three
persons who are affiliated with that political party. Not |ater
than fifteen days after receiving the list, the governor, with the

advi ce and consent of the senate, shall appoint one person from
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the list to the conm ssion.

(3) At no tine shall nore than six nmenbers of the comm ssion
be affiliated with a political party, and, of these six nenbers,

not nore than three shall be affiliated with the sanme politica
party.

(4) I'n maki ng appointnments to the conm ssion, the governor
shal |l take into consideration the various geographic areas of this
state and shall appoint nenbers so that those areas are
represented on the conmission in a balanced manner, to the extent

f easi bl e.

(5) Menbers of the conmission shall be registered electors

and shall be of good noral character.

(B) Each menber of the Chio elections conm ssion shall hold
office fromthe date of the nmenber's appointnment until the end of
the termfor which the menber was appoi nted. A nenber appointed to
fill a vacancy occurring prior to the expiration of the termfor
whi ch the nmenber's predecessor was appointed shall hold office for
the remai nder of that term A nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office or until a period of sixty days
has el apsed, whichever occurs first. After the initial terns of
of fice provided for in division (A)(1) of this section, terns of

office shall be for five years.

(© A vacancy in the Chio el ections conm ssion nmay be caused
by death, resignation, or three absences from comni ssion neetings
in a calendar year if those absences are caused by reasons
declared invalid by a vote of five nenbers of the remsining

menbers of the conm ssion

(D) Each nmenber of the Chio elections comm ssion while in the
perfornmance of the business of the commission shall be entitled to

recei ve conpensation at the rate of twenty-five thousand dollars
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per year. Menbers shall be reinbursed for expenses actually and

necessarily incurred in the perfornmance of their duties.

(E) No nmenber of the Chio el ections conm ssion shall serve
nore than one full termunless the terns served are served

nonconsecuti vel y.

(F) (1) No nenmber of the Onhio el ections comm ssion shall do or

be any of the follow ng:
(a) Hold, or be a candidate for, a public office;

(b) Serve on a conmmittee supporting or opposing a candi date

or ballot question or issue;

(c) Be an officer of the state central committee, a county
central committee, or a district, city, township, or other
conmttee of a political party or an officer of the executive
comrittee of the state central commttee, a county centra
conmmittee, or a district, city, towship, or other conmttee of a

political party;

(d) Be a legislative agent as defined in section 101. 70 of
the Revi sed Code or an executive agency | obbyist as defined in
section 121. 60 of the Revised Code;

(e) Solicit or be involved in soliciting contributions on
behal f of a candi date, canpaign comrittee, political party,

political action conmittee, or political contributing entity;

(f) Be in the unclassified service under section 124.11 of
t he Revi sed Code;

(g) Be a person or enployee who is excluded fromthe
definition of public enployee pursuant to division (C) of section
4117.01 of the Revised Code,_

(h) Be an enpl oyee of the state, any agency., authority,

comm ssion, or board of the state, or any state institution of

hi gher educati on.
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(2) No nenber or enployee of the comission shall make a
contribution to, or for the benefit of, a canpaign commttee or
committee in support of or opposition to a ballot question or
issue, a political party, a legislative canpaign fund, a political

action committee, or a political contributing entity.

(G (1) The menbers of the Ohio el ections comm ssion shal
el ect a chairperson and a vice-chairperson. At no tine shall the
chai rperson and vi ce-chairperson be affiliated with the sane
political party. The chairperson shall serve in that capacity for
one year and shall not serve as chairperson nore than tw ce during
a termas a nmenber of the conm ssion. No two successive

chai rpersons shall be affiliated with the same political party.

(2) The conmm ssion shall nmeet at the call of the chairperson
or upon the witten request of a mpjority of the nenbers. The
neeti ngs and hearings of the comm ssion or a panel of the
conmmi ssi on under sections 3517.153 to 3517. 157 of the Revised Code
are subject to section 121.22 of the Revised Code.

(3) The conmission shall adopt rules for its procedures in
accordance with Chapter 119. of the Revised Code. Five of the
seven nenbers constitute a quorum Except as otherw se provided in
this section and in sections 3517.154 to 3517.157 of the Revised
Code, no action shall be taken w thout the concurrence of a

majority of the nmenbers.

(H (1) The Onio elections conmm ssion shall enploy the
techni cal, professional, and clerical enployees that are necessary

for it to carry out its duties.

(2)(a) Notw thstanding section 109.02 of the Revised Code,
the comm ssion shall enploy a full-tine attorney, and, as needed,
one or nore investigatory attorneys to conduct investigations for
the commi ssion or a panel of the comm ssion. The conmi ssion nmay

enpl oy or contract for the services of additional attorneys, as
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needed. The full-tine attorney shall do all of the follow ng:

(i) Serve as the conmission's attorney in regard to all |ega
matters, including representing the conmi ssion at appeals froma
final determnmination of the comm ssion, except that the full-tine
attorney shall not performthe duties that an investigatory
attorney is required or requested to performor that another
attorney the commi ssion enploys or contracts with for services is
required or requested to perform and shall not represent the
commi ssion in any |egal proceeding in which the comrssionis a

naned party;

(ii) At the request of the conmi ssion or a panel of the
comm ssion, be present at a hearing held under sections 3517. 154
to 3517.156 of the Revised Code to rule on the admissibility of

evi dence and to advi se on the conduct of procedure;

(iii) Performother duties as required by rule of the

conmi ssi on.

(b) An attorney enployed by or under contract with the

commi ssion shall be licensed to practice lawin this state.

(3)(a) Except as otherw se provided in division (H)(3)(b) of
this section, at |east five nenbers of the conmi ssion shall agree
on the enploynent of a person, a npjority of the nenbers shal
agree on the discharge of an enpl oyee, and a person enpl oyed by

the commi ssion shall serve at the pleasure of the conm ssion

(b) At least five of the seven nenbers shall agree on the

di scharge of an investigatory attorney.

(1) There is hereby created in the state treasury the Chio
el ections commi ssion fund. Al noneys credited to the fund shal
be used solely for the purpose of paying expenses related to the

operation of the Chio el ections conm ssion.

Sec. 3701.33. The public health council shall consist of the
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foll owi ng seven nenbers to be appoi nted by the governor

(A) Three physicians who are licensed to practice nedicine in

the state;

(B) A pharnmacist who is licensed to practice pharmacy in the

st at e;

(C Aregistered nurse who is licensed to practice nursing as

a registered nurse in the state;

(D) A sanitarian who holds a valid certificate of
registration as a sanitarian i ssued under section 4736.11 of the
Revi sed Code;

(E) A nmenber of the public who is not associated with or
financially interested in the practice of nedicine, nursing,
phar macy, or environnental health and is at |east sixty years of

age.

Terns of office shall be for seven years, commencing on the
first day of July and ending on the thirtieth day of June. Each
nmenber shall hold office fromthe date of appointnent until the
end of the termfor which the nmenber was appointed. Any nenber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the nmenber's predecessor was appoi nted shal
hold office for the remainder of such term Any nenber shall
continue in office subsequent to the expiration date of the
menber's termuntil the nenber's successor takes office, or unti

a period of sixty days has el apsed, whichever occurs first.

The council shall neet four tinmes each year and nay neet at
such other tines as the business of the council requires. The tine
and place for holding regular neetings shall be fixed in the
byl aws of the council. Special neetings nmay be called upon the
request of any four nemnmbers of the council or upon request of the
director of health, and may be held at any place consi dered

advi sabl e by the council or director. Four nmenbers of the counci
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constitute a quorumfor the transaction of business. The council,
on or before the first day of July of each year, shall designate
the nmenber who shall act as its chairperson for the ensuing year.
The director, upon request of the council, shall detail an officer
or enpl oyee of the departnment of health to act as secretary of the
council, and shall detail such other enployees as the counci

requires.

The nmenbers of the council shall be paid the rate established
pursuant to division (A of section 124.15 of the Revised Code
while in conference and shall be reinbursed their necessary and
reasonabl e traveling and other expenses incurred in the

performance of their regular duties.

Sec. 3733.49. (A) There is hereby established under the
authority of the director of job and famly services the office of
the migrant agricultural onbudsperson. The director shall appoint
the onbudsperson. No person shall serve as onbudsperson who has a
fiduciary or pecuniary interest in an agricultural |abor canp. The
onmbudsper son shall have recogni zed ability and experience in
nm grant | abor issues and shall speak both English and Spanish
fluently. The onbudsperson shall be a nenber of the classified
civil service and shall be subject to an annual job eval uation by
the director. The onbudsperson's salary shall be establishedina

pay—+ange fixed by the director.

(B) The migrant agricultural onmbudsperson shall:

(1) Collect and conpile avail able data, statistics, and
informati on concerning mgrant agricultural |aborers and
agricultural |abor canps published by any agency of this state,
any agency of the federal governnment, and private organizations,

i ncluding, but not limted to, churches and Hi spanic
organi zations. These data, statistics, and information are public

records as defined in section 149.43 of the Revised Code.
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(2) Coordinate the collection, analysis, and di ssem nation of
i nformati on about the supply and quality of housing for mgrant

agricultural laborers in both licensed and unlicensed canps;

(3) Becone fanmiliar with state and federal |aws and rul es
concerning mgrant agricultural |aborers and agricultural |abor
canps and especially with state and federal prograns for which

m grant agricultural |aborers m ght qualify;
(4) Establish a toll-free tel ephone nunber that:

(a) Canp owners and farners who enploy mgrant agricultural
| aborers may use to seek clarification of laws and rul es

applicable to canps and for registering conplaints; and

(b) Mgrant agricultural |aborers may use for the purpose of
obtai ning information described in divisions (B)(1) and (2) of

this section and for registering conplaints.

(5) Refer problens, conplaints, or questions brought to the
onbudsperson's attention to the appropriate state or federa

agency or the attorney general;

(6) Serve as an advocate for migrant agricultural |aborers in

soci al service matters;

(7) Submit an annual report to the president of the senate,
t he speaker of the house of representatives, and the nenbers of
the minority | eadership of the senate and house of representatives
on or before the thirtieth day of June of each year descri bing
nm grant agricultural |abor conditions found by the onbudsperson's
office, along with an assessnent of the effect of existing |aw on
m grant agricultural |abor and | abor canps and any reconmendati ons
for change. The report shall contain a conpilation of the kinds of
conpl ai nts recei ved and recommendati ons for any changes in the
laws or rules that the onbudsperson consi ders necessary or

desi r abl e.
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(8) Develop and recommend to the general assenbly definitions
of "m grant agricultural |aborer"” and "mgrant farmwrker child"
to be used consistently by all state agencies, including, but not
linmted to, boards, departnents, divisions, conmi ssions, bureaus,

societies, councils, and institutions; and

(9) Conduct a peak-period census of migrant agricultural
| aborers in this state, by county, so that the onbudsperson can
properly assess the need for housing for those | aborers. The
department of health shall assist the ombudsperson by providing
i nformati on on the peak occupancy of agricultural |abor canps and
ot her additional information obtained through inspections of

agricul tural |abor canps.

Sec. 3737.81. (A) There is hereby created the state fire
commi ssion consisting of ten nenbers to be appointed by the
governor with the advice and consent of the senate. The state fire
mar shal or chief deputy fire marshal, a representative desi gnated
by the departnment of public safety who has tenure in fire
suppression, and a representative designhated by the board of
bui l di ng standards shall be ex officio menbers. O the initial
appoi ntments nmade to the conmission, two shall be for a term
endi ng one year after Novenber 1, 1978, two shall be for a term
ending two years after that date, two shall be for a term ending
three years after that date, two shall be for a term ending four
years after that date, and two shall be for a termending five
years after that date. Thereafter, ternms of office shall be for
five years, each termending on the same day of the same nonth of
the year as did the termwhich it succeeds. Each nenber shall hold
office fromthe date of appointnent until the end of the termfor
whi ch the nenber was appoi nted. Any nenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which
the nmenber's predecessor was appoi nted shall hold office for the

remai nder of that term Any nenber shall continue in office
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subsequent to the expiration date of the nenber's termuntil a
successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first. Menbers shall be qualified by
experience and training to deal with the matters that are the
responsi bility of the comm ssion. Two nmenbers shall be nenbers of
paid fire services, one shall be a nenber of volunteer fire
services, two shall be mayors, managers, or nenbers of |egislative
authorities of nmunicipal corporations, one shall represent
commerce and industry, one shall be a representative of a fire

i nsurance conpany domiciled in this state, one shall represent the
flammabl e 1iquids industry, one shall represent the construction

i ndustry, and one shall represent the public. At no time shal

nore than six nenbers be nmenbers of or associated with the sanme
political party. Menbership on the comm ssion shall not constitute
hol ding a public office, and no person shall forfeit or otherwi se
vacate the person's office or position of enploynment because of

nmenber ship on the comi ssion

(B) The ex officio nmenbers may not vote, except that the
state fire marshal or chief deputy fire marshal nay vote in case

of atie.

(C Each nmenber of the commi ssion, other than ex officio
nmenbers, shall be paid an anpunt fixed pursuant to division (3-(A)
of section 124.15 of the Revi sed Code, and the nenber's actual and

necessary expenses.

(D) The conmi ssion shall select a chairperson and a
Vi ce-chairperson fromanong its nenbers. No busi ness may be
transacted in the absence of a quorum A quorum shall be at | east
si x nenbers, excluding ex officio nenbers, and shall include
ei ther the chairperson or vice-chairperson. The comm ssion shal
hol d regul ar neetings at | east once every two nonths and may neet

at any other time at the call of the chairperson

(E) The state fire marshal shall provide the comm ssion with
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of fice space, neeting roons, staff, and clerical assistance
necessary for the comission to performits duties. If the

conm ssion naintains the Chio fire service hall of fanme under
division (C) of section 3737.03 of the Revised Code, the state
fire marshal shall preserve, in an appropriate nanner, in the

of fi ce space or neeting roons provided to the conm ssion under
this division or in another |ocation, copies of all official
commendat i ons awarded to individuals recognized and comrenor at ed
for their exenplary acconplishnents and acts of heroi sm at
fire-related incidents or simlar events that occurred in this

state.

(F) If the commi ssion maintains the Chio fire service hall of
fame under division (C) of section 3737.03 of the Revised Code,
the expenses incurred for the recognition and comrenoration of
i ndividuals for their exenplary acconplishnents and acts of
heroismat fire-related incidents or simlar events that occurred
inthis state, including, but not linited to, expenses for
of ficial comendati ons and an annual awards cerenony as descri bed
in division (B) of section 3737.03 of the Revised Code, may be
paid from noneys appropriated by the general assenbly for purposes
of that recognition and conmenoration, from noneys that are
available to the state fire marshal under this chapter, or from

ot her funding sources available to the comi ssion.

Sec. 3737.90. (A There is hereby created the petrol eum
under ground storage tank rel ease conpensati on board consisting of
the treasurer of state and the directors of commerce and
environmental protection as nenbers ex officio, or their
desi gnees, and nine nmenbers to be appointed by the governor wth
the advice and consent of the senate. No nore than five of the
appoi nted nenbers shall be affiliated with the sanme politica
party. O the appointed nenbers, one shall represent the interests

of petroleumrefiners, one shall represent the interests of
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petrol eum marketers, one shall represent the interests of retail
petrol eum deal ers, one shall represent the interests of |oca
governnents, one shall have experience in casualty and fire or

pol lution liability insurance, two shall represent the interests
of businesses that own petrol eum underground storage tanks and are
not primarily engaged in the sale of petroleum and two shall be
pr of essi onal engi neers regi stered under Chapter 4733. of the

Revi sed Code with experience in geology or environnenta

engi neering who shall represent the interests of the public and

shall not be associated with the petroleumindustry.

O the initial appointnents to the board, three shall be for
a termending July 11, 1990, three shall be for a termending July
11, 1991, and three shall be for a termending July 11, 1992.
Thereafter, ternms of office shall be for three years, with each
termending on the same day of the sanme nonth as did the termthat
it succeeds. Each nenber shall hold office fromthe date of his

the menber's appointnment until the end of the termfor which he

the nmenber was appoi nted. Menbers may be reappoi nted. Vacancies
shall be filled in the manner provided for original appointnents.
Any nmenber appointed to fill a vacancy occurring prior to the

expiration date of the termfor which his the nenber's predecessor

was appoi nted shall hold office as a nenber for the renainder of
that term A nenber shall continue in office subsequent to the

expiration date of his the nenber's termuntil his the nenber's

successor takes office or until a period of sixty days has

el apsed, whichever occurs first. Appointed nenbers of the board
shal | be conpensated on a per diembasis in accordance with

di vision ((A) of section 124.15 of the Revised Code for each day
of actual attendance at neetings of the board. Menbers shal
receive their actual and necessary expenses incurred in the

perfornmance of their duties as nenbers of the board.

The petrol eum underground storage tank rel ease conpensati on
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board is a body both corporate and politic in this state, and the
carrying out of its purposes and the exercise by it of the powers
conferred by sections 3737.90 to 3737.98 of the Revised Code shal
be held to be, and are hereby determ ned to be, essential

governnmental functions and public purposes of the state.

Each appoi nted nenber of the board shall give a surety bond
to the state in the penal sumof not |ess than twenty-five
thousand dol |l ars as determined by the board. The chai+rran

chai rperson of the board shall give a bond in the penal sum of not

less than fifty thousand dollars as deternined by the board. Each
surety bond shall be conditioned upon the faithful performance of
the duties of the office, be executed by a surety conpany

aut hori zed to transact business in this state, be approved by the
governor, and be filed in the office of the secretary of state.
The surety bonds shall be given at such tine as is established by
the board, provided that they shall be given prior to the issuance
of any revenue bonds by the board under sections 3737.90 to
3737.948 of the Revised Code.

The board shall neet at |east quarterly and shall hold such
addi tional neetings as are necessary to inplement and admi ni ster
sections 3737.90 to 3737.98 of the Revised Code. Additional
nmeetings may be called in accordance with rul es adopted under this
section. The board shall annually select fromanong its nenbers a
ehat+rman chairperson and a wiee—ehai+ran vice-chairperson

A majority of the nenbers of the board constitutes a quorum

for the transaction of any busi ness of the board.
(B) The board nay:

(1) In accordance with Chapter 119. of the Revised Code,
adopt, amend, and rescind rul es establishing procedures for

calling special neetings of the board;

(2) In accordance with Chapter 119. of the Revi sed Code,
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adopt, anend, and rescind such other rules as are necessary or
appropriate to inplenment and adm ni ster sections 3737.90 to
3737.98 of the Revised Code, including, without limtation, rules
for the administration of the petrol eum underground storage tank
i nked deposit program established under sections 3737.95 to
3737.98 of the Revised Code; rules establishing priorities for the
paynent of clains under section 3737.92 of the Revised Code on the
pet rol eum under ground storage tank financial assurance fund
created in section 3737.91 of the Revised Code based upon a

consi deration of the date that a claimis originally filed and the
threat posed to human health and the environnent by the release to
which the claimapplies; and rul es providing for the paynent of
any such clainms in installnments, when appropriate. The rules
adopt ed under division (B)(2) of this section shall be consistent
with section 9003 of the "Resource Conservation and Recovery Act
of 1976," 98 Stat. 3279, 42 U. S.C A. 6991b, as anmended, and

regul ati ons adopted under it.

(3) Enmploy and fix the conpensation of the director of the
pet rol eum under ground storage tank financial assurance fund and
such other personnel as are necessary to inplenment and admini ster
sections 3737.90 to 3737.98 of the Revised Code and rul es adopted
under them The board nmay designate positions in the unclassified
civil service for which it nay enpl oy persons who shall be
eligible for menbership in the public enployees retirenment system
under Chapter 145. of the Revised Code and—whoe—shall—ret—be
subteet—to—Chapter—4117 —of the Revised-GCode.

(4) Enter into contracts or agreenents for the purposes of
sections 3737.90 to 3737.98 of the Revised Code, including,
Without limtation, a contract for adm nistration of the petrol eum

underground storage tank financial assurance fund by an agent;

(5) Sue or be sued in its own name in actions arising out of

any act or onission in connection with its business or affairs
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under sections 3737.90 to 3737.98 of the Revised Code;

(6) Issue revenue bonds payable solely fromrevenues as
provided in sections 3737.94 to 3737.948 of the Revised Code for
the purpose of funding the petrol eum underground storage tank
financial assurance fund to preserve jobs and enpl oynent
opportunities in the state and to control water pollution and
ensure the viability of ground water in the state by
rei mbursenents to responsi bl e persons for inproving property

damaged by rel eases of petrol eum

(7) Establish by rule the maxi mum percentage of the petrol eum
under ground storage tank financial assurance fund that may be used
to make petrol eum under ground storage tank |inked deposits under
sections 3737.95 to 3737.98 of the Revised Code.

(C Section 9.86 of the Revised Code applies to the petrol eum
underground storage tank rel ease conpensati on board and to any
of ficer or enployee of the board, as "officer" and "enpl oyee" are
defined in section 109.36 of the Revised Code.

(D) The board, in the conduct of its functions and duties, is
not subject to the regulation of the superintendent of insurance
under Title XXXI X of the Revised Code nor any rules of the

departnent of insurance adopted thereunder.

Sec. 3770.02. (A) Subject to the advice and consent of the
senate, the governor shall appoint a director of the state lottery
conmm ssion who shall serve at the pleasure of the governor. The
director shall devote full tine to the duties of the office and
shall hold no other office or enploynent. The director shall neet
all requirenents for appointnent as a nmenber of the conm ssion and
shal |, by experience and training, possess managenent skills that
equip the director to adm nister an enterprise of the nature of a
state lottery. The director shall receive an annual salary

determ ned by the director of admnistrative services in
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accordance with pay+range—48-of section 124. 152 of the Revised
Code.

(B)(1) The director shall attend all neetings of the
conmm ssion and shall act as its secretary. The director shall keep
a record of all conm ssion proceedings and shall keep the
conm ssion's records, files, and docunents at the conm ssion's
principal office. Al records of the comm ssion's neetings shal
be available for inspection by any nmenber of the public, upon a

showi ng of good cause and prior notification to the director.

(2) The director shall be the comm ssion's executive officer
and shall be responsible for keeping all commission records and
supervising and adninistering the state lottery in accordance with
this chapter, and carrying out all conmm ssion rul es adopted under
section 3770.03 of the Revised Code.

(O (1) The director shall appoint an assistant director,
deputy directors of marketing, operations, sales, finance, public
relations, security, and adm nistration, and as many regi onal
managers as are required. The director may al so appoi nt necessary
professional, technical, and clerical assistants. Al such
of ficers and enpl oyees shall be appointed and conpensated pursuant
to Chapter 124. of the Revised Code. Regional and assi stant
regi onal managers, sales representatives, and any lottery
executive account representatives shall remain in the unclassified

servi ce.

(2) The director, in consultation with the director of
adm ni strative services, may establish standards of proficiency

and productivity for conmmi ssion field representatives.

(D) The director shall request the bureau of crininal
identification and investigation, the departnment of public safety,
or any other state, local, or federal agency to supply the

director with the crimnal records of any job applicant and may
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periodically request the crimnal records of conm ssion enpl oyees.
At or prior to the tinme of making such a request, the director
shall require a job applicant or conmi ssion enployee to obtain
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified |aw
enf orcenent agency, and the director shall cause these fingerprint
cards to be forwarded to the bureau of crimnal identification and
i nvestigation and the federal bureau of investigation. The

comm ssion shall assune the cost of obtaining the fingerprint
cards and shall pay to each agency supplying crimnal records for
each investigation under this division a reasonable fee, as

determ ned by the agency.

(E) The director shall license lottery sal es agents pursuant
to section 3770.05 of the Revised Code and, when it is considered
necessary, mmy revoke or suspend the license of any lottery sales

agent .

(F) The director shall confer at |east once each nonth with
the commi ssion, at which tine the director shall advise it
regarding the operation and adm nistration of the lottery. The
director shall make avail able at the request of the conm ssion all
docunents, files, and other records pertaining to the operation
and adm nistration of the lottery. The director shall prepare and
nmake avail able to the commi ssion each nonth a conpl ete and
accurate accounting of lottery revenues, prize noney di sbursenents
and the cost of goods and services awarded as prizes, operating
expenses, and all other relevant financial information, including
an accounting of all transfers nmade fromany lottery funds in the

custody of the treasurer of state to benefit education

(G The director may enter into contracts for the operation
or pronotion of the lottery pursuant to Chapter 125. of the
Revi sed Code.

(H) (1) Pursuant to rules adopted by the comm ssion under
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section 3770.03 of the Revised Code, the director shall require
any lottery sales agents to either mail directly to the comn ssion
or deposit to the credit of the state lottery fund, in banking
institutions designated by the treasurer of state, net proceeds
due the conmission as deternined by the director, and to file with
the director or the director's designee reports of their receipts
and transactions in the sale of lottery tickets in the form

required by the director.

(2) Pursuant to rules adopted by the comi ssion under Chapter
119. of the Revised Code, the director may inpose penalties for
the failure of a sales agent to transfer funds to the conmi ssion
inatimely manner. Penalties may include nonetary penalties,
i mredi at e suspension or revocation of a |license, or any other

penalty the comm ssion adopts by rule.

(1) The director may arrange for any person, or any banking
institution, to performfunctions and services in connection with
the operation of the lottery as the director nay consider

necessary to carry out this chapter

(J)(1) As used in this chapter, "statewide joint lottery
game" nmeans a lottery ganme that the comm ssion sells solely within
this state under an agreenent with other lottery jurisdictions to
sell the sane lottery gane solely within their statew de or other

jurisdictional boundaries.

(2) If the governor directs the director to do so, the
director shall enter into an agreenent with other lottery
jurisdictions to conduct statewide joint lottery ganes. If the
governor signs the agreenent personally or by neans of an
authenticating officer pursuant to section 107.15 of the Revised
Code, the director then may conduct statewi de joint lottery ganes

under the agreenent.

(3) The entire net proceeds fromany statewide joint lottery
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games shall be used to fund el enentary, secondary, vocational, and

speci al education prograns in this state.

(4) The conmission shall conduct any statewide joint lottery
ganes in accordance with rules it adopts under division (B)(5) of
section 3770.03 of the Revised Code.

(K)(1) The director shall enter into an agreenment with the
departnent of al cohol and drug addi ction services under which the
department shall provide a program of ganbling addiction services
on behal f of the comm ssion. The conmi ssion shall pay the costs of

the program provi ded pursuant to the agreenent.

(2) As used in this section, "ganbling addiction services”

has the sanme nmeaning as in section 3793.01 of the Revised Code.

Sec. 3772.06. (A) (1) The conmi ssion shall appoint an
executive director who shall serve at the pleasure of the
conmm ssion. The executive director is in the unclassified service,
shall devote full tinme to the duties of the office, and shall hold
no other office or enploynent. The executive director shall, by
experience and training, possess nanagenent skills that equip the
executive director to admnister an enterprise of the nature of
the commi ssion. The executive director shall not have a pecuniary
interest in any business organization that holds a |license under
this chapter, or that does business with any person |icensed under
this chapter. A nenber of the general assenbly, a person who hol ds
an elective office, or an office holder of a political party is
ineligible to be appointed executive director at the sane tinme as
bei ng such a nmenber or hol ding such an office. The executive
director shall receive an annual salary determ ned by the
comi ssion in accordance with pay—+range—48—-o6f section 124. 152 of
the Revi sed Code.

(2) The executive director, before entering upon the

di scharge of the executive director's official duties, shall give,
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and thereafter shall maintain, bond in the anount of twenty-five
thousand dol |l ars, payable to the state, conditioned upon the
executive director's faithful and proper performance of the
executive director's official duties. The bond shall be issued by
a surety authorized to do business in this state and shall be
filed with the secretary of state. The bond may be an individua

bond or a schedul e or bl anket bond.

(B) (1) The executive director or a deputy designated in
witing by the executive director shall attend all neetings of the
conmm ssion and shall act as its secretary. The executive director
shall keep a record of all conm ssion proceedi ngs and shall keep
the comm ssion's records, files, and docunents at the conm ssion's

princi pal office.

(2) The executive director shall be the chief executive
of ficer and shall be responsible for keeping all conm ssion
records and supervising and admi nistering casino ganing in
accordance with this chapter, and enforcing all comr ssion rul es

adopt ed under this chapter.

(3) The executive director shall hire staff, including an
assi stant director or deputy directors, as necessary to assist the
executive director in the executive director's duties under this
chapter. |In appointing enployees, the executive director is
subj ect to section 3772.061 of the Revised Code. The executive
director may enpl oy enpl oyees as necessary, unless the conmi ssion
determ nes ot herw se. Except as otherwi se provided in this
chapter, all costs of administration incurred by the executive
director and the executive director's enployees shall be paid out

of the casino control comm ssion fund.

(C) A state agency or other unit of state governnent shal
cooperate with the comm ssion, and shall provide the conm ssion
with information and services the comni ssion considers necessary

to carry out the comm ssion's duties and functions under this
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chapt er.

(D) The executive director shall confer at |east once each
nonth with the conm ssion, at which time the executive director
shal|l advise it regarding the operation and adm nistration of the
comm ssion and casi no gam ng. The executive director shall nake
avai l able at the request of the conm ssion all docunents, files,
and other records pertaining to the operation and adm ni stration
of the comi ssion and casi no ganing. The executive director shal
prepare and nmake avail able to the conmi ssion each nonth a conplete
and accurate accounting of gross casino ganm ng revenues, and al
ot her relevant financial information, including an accounting of

all transfers nade fromthe casino control comm ssion fund.

Sec. 3773.33. (A) There is hereby created the Chio athletic
commi ssion. The comm ssion shall consist of five voting nenbers
appoi nted by the governor with the advice and consent of the
senate, not nore than three of whomshall be of the sane political
party, and two nonvoting nenbers, one of whom shall be a nenber of
the senate appointed by and to serve at the pleasure of the
presi dent of the senate and one of whom shall be a nmenber of the
house of representatives appointed by and to serve at the pl easure
of the speaker of the house of representatives. To be eligible for
appoi ntment as a voting nenber, a person shall be a qualified
el ector and a resident of the state for not |ess than five years
i medi ately preceding the person's appoi ntnent. Two voting nenbers
shall be know edgeabl e i n boxing, at |east one voting nenber shall
be know edgeabl e and experienced in high school athletics, one
voti ng nmenber shall be know edgeabl e and experienced in
prof essional athletics, and at | east one voting nenber shall be
know edgeabl e and experienced in collegiate athletics. One
conmm ssi on nenber shall hold the degree of doctor of nedicine or

doctor of osteopathy.

Page 313

9740

9741
9742
9743
9744
9745
9746
9747
9748
9749
9750
9751

9752
9753
9754
9755
9756
9757
9758
9759
9760
9761
9762
9763
9764
9765
9766
9767
9768
9769
9770



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

(B) No person shall be appointed to the conmission or be an
enpl oyee of the conmission who is |licensed, registered, or
regul ated by the conmission. No nenber shall have any |egal or
beneficial interest, direct or indirect, pecuniary or otherwi se,
in any person who is |licensed, registered, or regulated by the
conm ssion or who participates in prize fights or public boxing or
wrestling matches or exhibitions. No nenber shall participate in
any fight, match, or exhibition other than in the nenber's
of ficial capacity as a nmenber of the comm ssion, or as an

i nspector as authorized in section 3773.52 of the Revised Code.

(C) The governor shall appoint the voting nenbers to the
commission. O the initial appointnments, two shall be for terns
endi ng one year after Septenber 3, 1996, two shall be for terns
ending two years after Septenber 3, 1996, and one shall be for a
termending three years after Septenber 3, 1996. Thereafter, terns
of office shall be for three years, each termendi ng the sane day
of the same nonth of the year as did the termwhich it succeeds.
Each nmenber shall hold office fromthe date of the nmenber's
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nmenber's predecessor
was appoi nted shall hold office for the remainder of the term Any
menber shall continue in office subsequent to the expiration date
of the menber's termuntil the nmenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

The governor shall name one voting nenber as chairperson of
the commission at the time of naking the appointnment of any nmenber
for a full term Three voting nenbers shall constitute a quorum
and the affirmative vote of three voting nenbers shall be
necessary for any action taken by the conmission. No vacancy on
the comi ssion inpairs the authority of the renai ni ng nenbers to

exercise all powers of the conmi ssion
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Vot i ng nenbers, when engaged in conm ssion duties, shall
receive a per diemconpensation determned in accordance with
di vi sion (-(A) of section 124.15 of the Revised Code, and al
menbers shall receive their actual and necessary expenses incurred

in the performance of their official duties.

Each voting nenber, before entering upon the discharge of the
nmenber's duties, shall file a surety bond payable to the treasurer
of state in the sumof ten thousand dollars. Each surety bond
shall be conditioned upon the faithful performance of the duties
of the office, executed by a surety company authorized to transact
business in this state, and filed in the office of the secretary

of state.

The governor may renove any voting nmenber for mal feasance,
m sf easance, or nonfeasance in office after giving the nenber a
copy of the charges against the nenber and affordi ng the nmenber an
opportunity for a public hearing, at which the nenber may be
represented by counsel, upon not less than ten days' notice. If
the menber is renoved, the governor shall file a conplete
statenent of all charges nmade agai nst the nmenber and the
governor's finding on the charges in the office of the secretary
of state, together with a conplete report of the proceedi ngs. The

governor's decision shall be final

Sec. 3781.07. There is hereby established in the departnent
of comrerce a board of building standards consisting of fifteen
nmenbers appoi nted by the governor with the advice and consent of
the senate. The board shall appoint a secretary who shall serve in
the unclassified civil service for a termof six years at a salary
fixed pursuant to Chapter 124. of the Revised Code. The board nmy
enpl oy additional staff in the classified civil service. The
secretary may be renoved by the board under the rules the board

adopts. Ternms of office shall be for four years, comencing on the
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fourteenth day of COctober and ending on the thirteenth day of

Cct ober. Each nenber shall hold office fromthe date of

appoi ntment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remai nder of such term
Any menber shall continue in office subsequent to the expiration
date of the menber's termuntil the menber's successor takes
office, or until a period of sixty days has el apsed, whi chever
occurs first. One of the nenbers appointed to the board shall be
an attorney at law, admitted to the bar of this state; two shall
be registered architects; two shall be professional engineers, one
in the field of mechanical and one in the field of structura

engi neering, each of whomshall be duly licensed to practice such
profession in this state; one shall be a person of recognized
ability, broad training, and fifteen years experience in problens
and practice incidental to the construction and equi pnent of
bui | di ngs specified in section 3781.06 of the Revised Code; one
shall be a person with recognized ability and experience in the
manuf acture and construction of industrialized units as defined in
section 3781.06 of the Revised Code; one shall be a nenber of the
fire service with recogni zed ability and broad training in the
field of fire protection and suppression; one shall be a person
with at |east ten years of experience and recogni zed expertise in
bui |l di ng codes and standards and the manufacture of construction
materials; one shall be a general contractor with experience in
residential and commrercial construction; two, chosen froma |ist
of ten names the Chio hone builders association submts to the
governor, shall be general contractors who have recogni zed ability
in the construction of residential buildings; one shall be a
person with recognized ability and experience in the use of
advanced and renewabl e energy in the construction of commerci al

and residential buildings; one shall be a person with recognized
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ability and experience in the use of energy conservation in the
construction of comrercial and residential buildings; and one,
chosen froma list of three nanmes the Ohio nunicipal |eague
submits to the governor, shall be the mayor of a rnunici pal
corporation in which the Chio residential and nonresidenti al
bui l di ng codes are being enforced in the municipal corporation by
a certified building departnment. Each nenber of the board, not
otherwise required to take an oath of office, shall take the oath
prescribed by the constitution. Each nenber shall receive as
conmpensation an anmount fixed pursuant to division (A of
section 124.15 of the Revised Code, and shall receive actual and
necessary expenses in the performance of official duties. The
amount of such expenses shall be certified by the secretary of the
board and paid in the same manner as the expenses of enpl oyees of

the departnent of commerce are paid.

Sec. 3901.07. (A) As used in this section, "insurer" neans
any person doing or authorized to do any insurance business in

this state.

(B)(1) Before issuing any license to do the business of
insurance in this state, the superintendent of insurance, or a

person appoi nted by him the superintendent, may exam ne the

financial affairs of any insurer.

(2) The superintendent, or any person appoi nted by himthe

superintendent, nay examine, as often as he the superintendent or

appoi ntee considers it desirable, the affairs of any insurer and
of any person as to any matter relevant to the financial affairs

of the insurer or to the exam nation

(3) The superintendent, or any person appoi nted by himthe

superi ntendent, shall exam ne each donestic insurer at | east once

every three years as to its condition, fulfillnment of its

contractual obligations, and conpliance with applicable |aws,
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provi ded that he the superintendent or appointee nay defer making

the exanmination for a |l onger period not to exceed five years.

(O In scheduling and determ ning the nature, scope, and
frequency of any exam nation authorized or required by division
(B) of this section, the superintendent shall consider such
matters as the results of financial statement anal yses and rati os,
changes i n nanagenment or ownershi p, actuarial opinions, reports of
i ndependent certified public accountants, and any other criteria

he the superintendent considers appropriate.

(D) The superintendent, in |lieu of making any exam nation
aut hori zed or required by division (B) of this section, may accept
the report of an examination of a foreign or alien insurer made
and certified by the superintendent of insurance or other
i nsurance supervisory official of the state or governnent of
domicile or state of entry. The exam nation of an alien insurer
shall be limted to its United States business except as otherwi se

requi red by the superintendent.

(E) Whenever the superintendent determ nes to exam ne the

affairs of any insurer pursuant to any exam nation authorized or

required by division (B) of this section, he the superintendent
shal | appoint as exam ners one or nore conpetent persons not

enpl oyed by or interested in any insurer except as a policyhol der.
The superintendent shall instruct the exaniners as to the scope of

t he exam nation

Each exam ner appoi nted under this division shall have
conveni ent access at all reasonable hours to the books, records,
files, securities, and other documents of the insurer, its
managers, agents, or other persons that are relevant to the
exam nation. The exam ner nay adm ni ster oaths and exam ne any
person under oath as to any matter relevant to the affairs of the

i nsurer or the examn nation
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(F)
bei ng exam ned pursuant to any exani nation authorized or required
i mproperly
has been afforded a reasonabl e

If the superintendent finds the accounts of an insurer

by division (B) of this section to be inadequate or
kept or posted and if the insurer

opportunity to correct the accounts, the superintendent may enpl oy

or require the insurer to enploy experts to rewite, post, or
bal ance the accounts. The enpl oynment of experts under this
di vision shall be at the expense of the insurer
(G In connection with any exami nation authorized or required

by division (B) of this section, the superintendent may appoi nt

one or nore conpetent persons to appraise the real property of the

insurer or any real property on which the insurer holds security.

(H The exam ner in charge of any exam nation authorized or

required by division (B) of this section shall nmake a true report

of the exanination, verified under oath, that shall conprise only

facts appearing upon the books, records, or other docunents of the

or as ascertai ned

insurer or its agents or
fromthe sworn testinony

persons exani ned concern

ot her persons exam ned,

of its officers or agents or other

ng its affairs, and such concl usi ons and

reconmendati ons as nmay be reasonably warranted fromthose facts.

The reports so verified shal

action or proceeding for

i nsurer brought

its officers or agents.

(1) The exam ned insurer,

postmark on the envel ope

with the superintendent witten objections to the report.

obj ecti ons shal
whi ch then shal

be prima-facie evidence in any

the rehabilitation or |iquidation of the

in the name of the state against the insurer or

within thirty days after the
in which the report was mailed, may file
The

be attached to and made a part of the report,

be placed in the files of the departnent of

i nsurance as a public record.

(J)(1) The officers,

agents of an insurer sha

di rectors, managers, enployees, and

| facilitate in every way any exam nation
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aut hori zed or required by division (B) of this section and, to the
extent of their authority, aid the exam ners and persons appoi nted
or enmpl oyed pursuant to divisions (E), (F), and (G of this

section in conducting the examn nation.

(2) No officer, director, manager, enployee, or agent of an

insurer shall do any of the follow ng:
(a) Fail to conply with division (J)(1) of this section;
(b) Refuse, without just cause, to be exam ned under oath;

(c) Knowi ngly obstruct or interfere with an exam ner or any
person appoi nted or enployed pursuant to division (E), (F), or (Q

of this section in the exercise of his the exam ner's,

appointee's, or enployee's authority under this section.

(3) No insurer shall refuse to submt to an examni nation
aut hori zed or required by division (B) of this section. The
superintendent, in accordance with Chapter 119. of the Revised
Code, may suspend or revoke or refuse to issue or renew the
license of any insurer that violates division (J)(3) of this

section.

(K) Personnel conducting an exam nation shall be conpensated
for each day or portion thereof worked at the rates provided in
the exam ners' handbook published by the national association of

i nsurance conm ssioners or the rates that would have been

appl i cable to such personnel under the salary schedul e prescribed
in the version of section 124.15 or 124.152 of the Revised Code in

effect immediately prior to the effective date of this anmendnent,

whi chever are higher. Such personnel shall also be reinbursed for
their travel and living expenses at rates not to exceed the rates
provided in the exam ners' handbook published by the association
Personnel who are appointed by the superintendent, but are not
enpl oyees of the departnent of insurance, shall be conpensated for

their work and travel and |living expenses at reasonabl e and
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customary rates.

(L) If an examination is nade of any insurer, the expenses

thereof shall be paid by the insurer.

The superintendent shall provide each insurer with an
item zed statenent of the expenses incurred in the performance of
the exami nation functions authorized or required by this section.
Upon recei pt of the superintendent's statenment, the insurer shal
renmit the anmount thereof to the superintendent who shall remt to
the treasurer of state pursuant to section 3901.071 of the Revised

Code for deposit in the superintendent's exani nation fund.
(M As used in this section, "expenses" neans:

(1) The entire conpensation for each day or portion thereof
wor ked by all personnel, including those who are not enpl oyees of

the departnent of insurance, in:

(a) The conduct of such exam nation calculated at the rates
provided in the exani ners' handbook published by the nationa

associ ati on of insurance conmn SSioners;

(b) The review and anal ysis of the annual and any interim

financial statenments of insurers licensed in this state;

(c) The ongoi ng eval uation and nonitoring of the financial

affairs of |licensed insurers;

(d) The preparation of the premiumor franchise tax liability

of licensed insurers;

(e) The review and eval uation of foreign and alien insurers

seeking a license in this state;

(f) A portion of the training and continuing educati on costs

of exam ners.

(2) Travel and living expenses of all personnel, including
those who are not enpl oyees of the departnment, directly engaged in

t he conduct of such exam nation calculated at rates not to exceed
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the rates provided in the exam ners' handbook published by the

associ ati on;

(3) Al other incidental expenses incurred by or on behalf of

such personnel in the conduct of such exam nation

(4) An allocated share of all expenses not paid as descri bed
in division (M(1), (2), or (3) of this section that are
necessarily incurred in carrying out the duties of the
superi ntendent under this section, including the expenses of
di rect overhead and support staff for the exam ners and persons
appoi nted or enployed pursuant to divisions (E), (F), and (G of

this section.

Sec. 4112.03. There is hereby created the Chio civil rights
conm ssion to consist of five nmenbers, not nore than three of whom
shall be of the same political party, to be appointed by the
governor, with the advice and consent of the senate, one of whom

shal | be designated by the governor as ehairman chairperson. At

| east one nenber shall be at |east sixty years of age.

Ternms of office shall be for five years, comrencing on the
twenty-ninth day of July and ending on the twenty-ei ghth day of
July. Each nmenber shall hold office fromthe date of his
appoi ntrmrent until the end of the termfor which he the nmenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior

to the expiration of the termfor which his the nenber's

predecessor was appointed shall hold office for the renai nder of
such term Any nmenber shall continue in office subsequent to the

expiration date of his the nmenber's termuntil his the nenber's

successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

Three menbers of the comm ssion shall constitute a quorum for
the purpose of conducting the business thereof. A vacancy in the

conmm ssion shall not inpair the right of the remai ning menbers to
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exercise all the powers of the comm ssion

Each nmenber of the conmission shall be paid a salary
est abl i shed pursuant to division (3(A) of section 124.15 of the
Revi sed Code pl us necessary and actual expenses while traveling on

busi ness of the conmm ssi on.

Any nenber of the comm ssion may be renoved by the governor
for inefficiency, neglect of duty, m sconduct, or malfeasance in
of fice, after being given a witten statenent of the charges
agai nst him the nmenber and an opportunity to be heard publicly

t her eon.

Sec. 4117.01. As used in this chapter:

(A) "Person,” in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zati ons, public enpl oyees, and public enployers.

(B)(1) "Public enployer" neans the-stateeor any politica
subdi vision of the state |located entirely within the state,
i ncl udi ng—w-thout—Hwnmtatioen— any of the foll ow ng:

(a) A nunicipal corporation with a popul ation of at |east
five thousand according to the nost recent federal decennial

census;

(b) A county;

(c) Atownship with a population of at |least five thousand in
the uni ncorporated area of the township according to the nost

recent federal decennial census;
(d) A school district;

(e) The governing authority of a comunity school established
under Chapter 3314. of the Revised Code; state-institutionof

hi .
(f) A public or special district; state-agenrcy—authority—
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com-ssion—orboard—or 10082
(g) Any other branch of local public enploynent. 10083

(2) "Public enployer" does not nean the state, any agency, 10084
authority, conm ssion, or board of the state, or any state 10085
institution of higher education. 10086
(C© "Public enpl oyee" nmeans any person holding a position by 10087
appoi ntment or enploynent in the service of a public enployer, 10088
10089

10090

10091

10092

(1) Persons holding elective office; 10093

(2) Enpl oyees of the—genreral—assenbly—and—enployees—of any 10094
ether |l egislative body of the a public enpl oyer whose principal 10095
duties are directly related to the legislative functions of the 10096
body; 10097
(3) Enpl oyees on the staff of the-geovernoer—or the chief 10098
executive of the public enployer whose principal duties are 10099
directly related to the performance of the executive functions of 10100
the—governer—or the chief executive; 10101
(4) PRersons—who—arenherbers—ofthe Ohio—organizedmttiar 10102
whie—tratn-ng—or—pertormnrg—duty—under—secton—5949-29 or 5923 12 10103
i 10104

10105

10106

10107

10108

10109

{6 Confidential enployees; 10110

A-(5) Managenent |evel enpl oyees; 10111
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83(6) Enployees and officers of the courts, assistantsteo
theattorney—general~ assi stant prosecuting attorneys, and

enpl oyees of the clerks of courts who performa judicial function;
9-(7) Enpl oyees ef—apublicofficial who act—inafiduciary
capaci-ty—appointed pursuant—teo are in the unclassified civi

servi ce under section 124.11 of the Revi sed Code;

26)-(8) Supervisors;

£3)3(9) Seasonal and casual enpl oyees as determ ned by the

state enploynment rel ations board;

; : : : : : hi
education-

15)-(10) Participants in a work activity, devel opnent al
activity, or alternative work activity under sections 5107.40 to
5107. 69 of the Revised Code who performa service for a public
enpl oyer that the public enployer needs but is not perforned by an
enpl oyee of the public enployer if the participant is not engaged
in paid enpl oynent or subsidized enpl oynent pursuant to the

activity;

16 I nel uded | I : : I : :
the—departrent—of transportation—under—section-550120-o6fthe
Revi-sed—Code;-

+A-(11) Enpl oyees of comrunity-based correctional facilities

and district comunity-based correctional facilities created under
sections 2301.51 to 2301.58 of the Revised Code who are not
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subject to a collective bargai ning agreenment on June 1, 2005.

(12) Enpl oyees of a regqgional council of government created
under Chapter 167. of the Revi sed Code.

(D) "Enpl oyee organi zati on" neans any | abor or bona fide
organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerning grievances, |abor disputes, wages, hours,

ternms, and other conditions of enploynent.

(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representati ve under section 4117.05 of the Revised Code.

(F) "Supervisor" means any individual who has authority, in
the interest of the public enployer, to hire, transfer, suspend,
lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recommend such action, if the
exercise of that authority is not of a nerely routine or clerical
nature, but requires the use of independent judgnent, provided
t hat :

(1) Enpl oyees of school districts who are departnment
chai rpersons or consulting teachers shall not be deened

supervi sors;

(2) Wh—respest—to—nerbers—of—apoH-ce—orH+edepartrent—
L be d | : ot of t]
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10173
10174
10175
10176
10177

10178
10179
10180
10181
10182
10183
10184

4> No teacher as defined in section 3319.09 of the Revised 10185
Code shall be designated as a supervisor or a nanagenent |evel 10186
enpl oyee unl ess the teacher is enployed under a contract governed 10187
by section 3319.01, 3319.011, or 3319.02 of the Revised Code and 10188
is assigned to a position for which a |icense deened to be for 10189
adm ni strators under state board rules is required pursuant to 10190
section 3319.22 of the Revised Code. 10191

(G "To bargain collectively" means to performthe nutual 10192

obligation of the public enployer, by its representatives, and the 10193

representatives of its enployees to negotiate in good faith at 10194
reasonabl e times and places with respect to wages, hours, terms, 10195
and ot her conditions of enploynment anrd-theecontinuation, 10196

i on- ol ot | : o . : L] . 10197
bargaini-rg—agreerent, Wth the intention of reaching an agreenent, 10198

or to resolve questions arising under the agreenment. "To bargain 10199
collectively" includes executing a witten contract incorporating 10200
the terns of any agreenment reached. The obligation to bargain 10201
collectively does not nean that either party is conpelled to agree 10202
to a proposal nor does it require the maki ng of a concession. 10203

(H "Strike" means continuous concerted action in failing to 10204
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report to duty; willful absence fromone's position; or stoppage
of work in whole fromthe full, faithful, and proper performance
of the duties of enploynent, for the purpose of inducing,

i nfluencing, or coercing a change in wages, hours, ternms, and

ot her conditions of enploynent. "Strike" does not include a
stoppage of work by enpl oyees in good faith because of dangerous
or unhealthful working conditions at the place of enploynent that

are abnormal to the place of enpl oynent.

(1) "Unauthorized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenent or during the pendency of the settlenent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position
st oppage of work; slowdown, or abstinence in whole or in part from
the full, faithful, and proper performance of the duties of
enpl oynent for the purpose of inducing, influencing, or coercing a
change in wages, hours, terns, and other conditions of enploynent.
"Unaut hori zed strike" includes any such action, absence, stoppage,
sl omdown, or abstinence when done partially or intermttently,
whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlenent procedures set forth in section 4117.14
of the Revi sed Code.

(J) "Professional enployee" neans any enpl oyee engaged in
work that is predom nantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performance and
requiring know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an
institution of higher learning or a hospital, as distinguished
froma general academ c education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intellectua

instruction and is perform ng related work under the supervision
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of a professional person to becone qualified as a professional
enpl oyee.

(K) "Confidential enployee" nmeans any enpl oyee who works in
the personnel offices of a public enployer and deals with
information to be used by the public enployer in collective
bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargaining on behalf of the enployer.

(L) "Managenent |evel enployee" nmeans an individual who
formul ates policy on behalf of the public enployer, who
responsibly directs the inplenentation of policy, or who nay
reasonably be required on behalf of the public enployer to assist
in the preparation for the conduct of collective negotiations,
adm ni ster collectively negoti ated agreenents, or have a nmjor
role in personnel admnistration. Assistant superintendents,

principals, and assistant principals whose enploynent is governed

by section 3319.02 of the Revised Code are managenent |eve

enpl oyees. W-threspectto nenbersof afaculty of a state

(M "Wages" neans hourly rates of pay, salaries, or other

fornms of conpensation for services rendered.

(N) "Menber of a police departnment” neans a person who is in
the enploy of a police departnment of a nunicipal corporation as a
full-time regular police officer as the result of an appoi ntnment
froma duly established civil service eligibility [ist or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheriff appointed under section 311.04 of the Revised Code, a
townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nmenber of a township police district police departnent

appoi nt ed under section 505.49 of the Revised Code.
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& "Menber of a fire departnment” neans a person who is in
the enploy of a fire departnment of a municipal corporation or a
township as a fire cadet, full-tine regular firefighter, or
pronoted rank as the result of an appointnent froma duly
established civil service eligibility |ist or under section
505.38, 709.012, or 737.22 of the Revi sed Code.

-(P) "Day" nmeans cal endar day.

(Q "State" neans the state of Chio. including the genera

assenbly., the suprene court, and the offices of all elected state

of ficers.

(R "State institution of higher education" has the sane

neani ng as in section 3345. 011 of the Revi sed Code.

Sec. 4117.02. (A) There is hereby created the state
enpl oynent rel ati ons board, consisting of three nenbers to be
appoi nted by the governor with the advice and consent of the
senate. Menbers shall be know edgeabl e about | abor relations or
personnel practices. No nore than two of the three nenbers shal
bel ong to the sane political party. A nenber of the state
enpl oynment rel ations board during the nmenber's period of service
shall hold no other public office or public or private enpl oynent
and shall allow no other responsibilities to interfere or conflict
with the nenber's duties as a full-tinme state enpl oynent rel ations
board nenber. O the initial appointnments nade to the state
enpl oyment rel ati ons board, one shall be for a term endi ng Cctober
6, 1984, one shall be for a termending Cctober 6, 1985, and one
shall be for a termending Cctober 6, 1986. Thereafter, terns of
office shall be for six years, each termending on the same day of

the same nonth of the year as did the termthat it succeeds. Each
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menber shall hold office fromthe date of the nenber's appoi nt nment
until the end of the termfor which the nenber is appointed. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of the term Any
menber shall continue in office subsequent to the expiration of
the nmenber's termuntil the nmenber's successor takes office or
until a period of sixty days has el apsed, whichever occurs first.
The governor may renove any nenber of the state enpl oynent

rel ati ons board, upon notice and public hearing, for neglect of

duty or nalfeasance in office, but for no other cause.

(B) (1) The governor shall designate one nenber of the state
enpl oynment rel ations board to serve as chairperson of the state
enpl oynent rel ations board. The chairperson is the head of the

state enploynment relations board and its chief executive officer.

(2) The chairperson shall exercise all administrative powers
and duties conferred upon the state enploynent rel ations board

under this chapter and shall do all of the follow ng:

(a) Enploy, pronpte, supervise, and renove all enpl oyees of
the state enpl oyment relations board, and establish, change, or
abol i sh positions and assign or reassign the duties of those
enpl oyees as the chairperson deternines necessary to achieve the
nost efficient perfornmance of the duties of the state enpl oynent

relations board under this chapter;

(b) Determine the utilization by the state personnel board of
revi ew of enpl oyees of the state enploynent relations board as
necessary for the state personnel board of review to exercise the
powers and performthe duties of the state personnel board of

revi ew.

(c) Maintain the office of the state enploynent relations

board in Col unbus and manage the office's daily operations,
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i ncluding securing offices, facilities, equipnent, and supplies
necessary to house the state enploynent rel ati ons board, enpl oyees
of the state enploynent relations board, the state personnel board
of review, and files and records under the control of the state
enpl oyment rel ati ons board and under the control of the state

personnel board of review,

(d) Prepare and submt to the office of budget and managenent
a budget for each biennium according to section 107.03 of the
Revi sed Code, and include in the budget the costs of the state
enpl oynent rel ations board and its staff and the costs of the
state enploynent relations board in discharging any duty inposed
by | aw upon the state enploynent relations board, the chairperson,
or any of the enpl oyees or agents of the state enpl oynment
relati ons board, and the costs of the state personnel board of
review in discharging any duty inposed by |aw on the state
personnel board of review or an agent of the state personnel board

of review

(C The vacancy on the state enpl oynent rel ati ons board does
not inpair the right of the remaining nmenbers to exercise all the
powers of the state enploynent relations board, and two nenbers of
the state enploynent relations board, at all tines, constitute a
guorum The state enpl oynment rel ations board shall have an

of ficial seal of which courts shall take judicial notice.

(D) The state enpl oynent rel ati ons board shall make an annua
report in witing to the governor and to the general assenbly,

stating in detail the work it has done.

(E) Conpensation of the chairperson and nenbers shall be in
accordance with division (5-(A) of section 124.15 of the Revised
Code. The chairperson and the nmenbers are eligible for
reappoi ntnment. In addition to such conpensation, all nenbers shall
be reinbursed for their necessary expenses incurred in the

performance of their work as nenbers.
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(F)(1) The chairperson, after consulting with the other state
enpl oynent rel ati ons board nenbers and receiving the consent of at
| east one other board nenber, shall appoint an executive director.
The chai rperson al so shall appoint attorneys and shall appoint an
assi stant executive director who shall be an attorney admitted to
practice lawin this state and who shall serve as a liaison to the
attorney general on legal natters before the state enpl oynment

rel ati ons board.

(2) The state enploynent rel ati ons board shall appoint
nmenbers of fact-finding panels and shall prescribe their job

duti es.

(G (1) The executive director shall serve at the pl easure of
t he chairperson. The executive director, under the direction of

the chairperson, shall do all of the foll ow ng:

(a) Act as chief adnministrative officer for the state

enpl oynent rel ati ons board;

(b) Ensure that all enployees of the state enpl oynent
relations board conply with the rules of the state enpl oynent

rel ati ons board;

(c) Do all things necessary for the efficient and effective
i npl enmentation of the duties of the state enpl oynent rel ations

boar d.

(2) The duties of the executive director described in
division (G (1) of this section do not relieve the chairperson
fromfinal responsibility for the proper perfornmance of the duties

described in that division.

(H The attorney general shall be the |egal adviser of the
state enpl oynent relations board and shall appear for and
represent the state enploynent relations board and its agents in
all legal proceedings. The state enpl oynment rel ati ons board may

utilize regional, local, or other agencies, and utilize voluntary
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and unconpensat ed servi ces as needed. The state enpl oynent

relati ons board may contract with the federal nediation and
conciliation service for the assistance of nediators, arbitrators,
and ot her personnel the service makes avail able. The chairperson
shall appoint all enployees on the basis of training, practica
experience, education, and character, notw thstanding the

requi rements established by section 119.09 of the Revised Code.
The chairperson shall give special regard to the practical

trai ning and experience that enployees have for the particul ar
position involved. The executive director, assistant executive
director, adninistrative |aw judges, enployees holding a fiduciary
or admnistrative relation to the state enploynent rel ati ons board
as described in division (A)(9) of section 124.11 of the Revised
Code, and the personal secretaries and assistants of the state
enpl oynent rel ati ons board nenbers are in the unclassified
service. Al other full-tinme enployees of the state enpl oynent
relations board are in the classified service. Al enployees of
the state enploynent relations board shall be paid in accordance
with Chapter 124. of the Revised Code.

(1) The chairperson shall select and assign adm nistrative
| aw j udges and ot her agents whose functions are to conduct
hearings with due regard to their inpartiality, judicial
tenperanent, and know edge. If in any proceedi ng under this
chapter, any party prior to five days before the hearing thereto
files with the state enploynent relations board a sworn statenent
charging that the adm nistrative | aw judge or other agent
desi gnated to conduct the hearing is biased or partial in the
proceedi ng, the state enploynent relations board may di squalify
the person and desi gnate another adm nistrative |aw judge or agent
to conduct the proceeding. At |east ten days before any heari ng,
the state enploynment relations board shall notify all parties to a
proceedi ng of the nanme of the administrative |aw judge or agent

desi gnated to conduct the hearing.
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(J) The principal office of the state enpl oynent relations
board is in Colunbus, but it may nmeet and exercise any or all of
its powers at any other place within the state. The state
enpl oynent rel ations board nay, by one or nore of its enpl oyees,
or any agents or agencies it designates, conduct in any part of
this state any proceedi ng, hearing, investigation, inquiry, or
el ection necessary to the performance of its functions; provided,
that no person so designated may later sit in determ nation of an

appeal of the decision of that cause or matter.

(K) I'n addition to the powers and functions provided in other
sections of this chapter, the state enploynent relations board

shall do all of the follow ng:

(1) Create a bureau of nediation within the state enpl oynent
relations board, to performthe functions provided in section
4117. 14 of the Revised Code. This bureau shall also establish
after consulting representatives of enployee organi zations and
public enployers, panels of qualified persons to be available to

serve as nenbers of fact-finding panels and arbitrators.

(2) Conduct studies of problens involved in representation

and negoti ati on and make recomendati ons for | egislation;

(3) Hold hearings pursuant to this chapter and, for the
pur pose of the hearings and inquiries, administer oaths and
af firmati ons, examnmi ne witnesses and docunents, take testinony and
recei ve evidence, conpel the attendance of w tnesses and the
producti on of docunents by the issuance of subpoenas, and del egate
these powers to any nenbers of the state enploynent relations
board or any adm nistrative |aw judge enpl oyed by the state

enpl oynent relations board for the perfornmance of its functions;

(4) Train representatives of enployee organizati ons and
public enployers in the rules and techni ques of collective

bar gai ni ng procedures;
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(5) Make studies and anal yses of, and act as a cl eari nghouse
of information relating to, conditions of enploynent of public
enpl oyees t hroughout the state and request assistance, services,
and data from any public enpl oyee organi zation, public enployer,
or governmental unit. Public enployee organizations, public
enpl oyers, and governnmental units shall provide such assistance,
services, and data as will enable the state enploynent rel ations

board to carry out its functions and powers.

(6) Make avail able to enpl oyee organi zations, public
enpl oyers, nediators, fact-finding panels, arbitrators, and joint
study commttees statistical data relating to wages, benefits, and
enpl oynment practices in public and private enploynment applicable
to various localities and occupations to assist themto resol ve

i ssues i n negotiations;

(7) Notwi thstanding section 119.13 of the Revised Code,

establ i sh standards of persons who practice before it;

(8) Adopt, anend, and rescind rules and procedures and
exerci se other powers appropriate to carry out this chapter
Bef ore the adoption, anmendnment, or rescission of rules and
procedures under this section, the state enploynent relations

board shall do all of the follow ng:

(a) Maintain a list of interested public enployers and
enpl oyee organi zations and nail notice to such groups of any
proposed rul e or procedure, anendnent thereto, or rescission

thereof at least thirty days before any public hearing thereon;

(b) Mail a copy of each proposed rule or procedure, anendnent
thereto, or rescission thereof to any person who requests a copy

within five days after receipt of the request therefor;

(c) Consult with appropriate statew de organi zati ons
representing public enployers or enpl oyees who woul d be affected

by the proposed rule or procedure.
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Al t hough the state enpl oynent relations board is expected to
di scharge these duties diligently, failure to mail any notice or
copy, or to so consult with any person, is not jurisdictional and
shall not be construed to invalidate any proceedi ng or action of

the state enploynment relations board.

(L) I'n case of neglect or refusal to obey a subpoena issued
to any person, the court of conmon pleas of the county in which
the investigation or the public hearing occurs, upon application
by the state enploynent relations board, may issue an order
requiring the person to appear before the state enpl oynent
relati ons board and give testinony about the matter under
i nvestigation. The court may punish a failure to obey the order as

cont enpt .

(M Any subpoena, notice of hearing, or other process or
notice of the state enploynent relations board issued under this
section may be served personally, by certified mail, or by |eaving
a copy at the principal office or personal residence of the
respondent required to be served. A return, made and verified by
t he individual making the service and setting forth the manner of
service, is proof of service, and a return post office receipt,
when certified mail is used, is proof of service. Al process in
any court to which application is nmade under this chapter may be
served in the county wherein the persons required to be served

reside or are found.

(N Al expenses of the state enploynent rel ations board,
including all necessary traveling and subsi stence expenses
i ncurred by the nmenbers or enpl oyees of the state enpl oynent
relations board under its orders, shall be paid pursuant to
item zed vouchers approved by the chairperson of the state
enpl oynent rel ati ons board, the executive director, or both, or

such other person as the chairperson designates for that purpose.

(O Whenever the state enpl oynent relations board deternines
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that a substantial controversy exists with respect to the
application or interpretation of this chapter and the matter is of
public or great general interest, the state enpl oynent rel ations
board shall certify its final order directly to the court of
appeal s having jurisdiction over the area in which the principa
office of the public enployer directly affected by the application
or interpretation is |ocated. The chairperson shall file with the
clerk of the court a certified copy of the transcript of the
proceedi ngs before the state enploynent rel ati ons board pertaining
to the final order. If upon hearing and consideration the court
decides that the final order of the state enploynent relations
board is unlawful or is not supported by substantial evidence on
the record as a whole, the court shall reverse and vacate the
final order or nodify it and enter final judgnent in accordance
with the nodification; otherwi se, the court shall affirmthe final
order. The notice of the final order of the state enpl oynent
relations board to the interested parties shall contain a
certification by the chairperson of the state enpl oynent relations
board that the final order is of public or great general interest
and that a certified transcript of the record of the proceedi ngs
before the state enploynent relations board had been filed with
the clerk of the court as an appeal to the court. For the purposes
of this division, the state enploynent relations board has
standing to bring its final order properly before the court of

appeal s.

(P) Except as otherwi se specifically provided in this
section, the state enploynment relations board is subject to
Chapter 119. of the Revised Code, including the procedure for
subm ssion of proposed rules to the general assenbly for
| egi sl ative review under division (H of section 119.03 of the
Revi sed Code.

Sec. 4117.03. (A) Public enployees have the right to:
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(1) Form join, assist, or participate in, or refrain from
form ng, joining, assisting, or participating in, except as
ot herwi se provided in Chapter 4117. of the Revised Code, any

enpl oyee organi zation of their own choosi ng;

(2) Engage in other concerted activities for the purpose of

col l ective bargaining or other nutual aid and protection;
(3) Representation by an enpl oyee organi zati on;

(4) Bargain collectively with their public enployers to
det ermi ne wages, hours, terns and other conditions of enpl oynent
I . Lo it Lo ol ot : o
provision—of a collective bargainingagreenrent— and enter into

col l ective bargaini ng agreenents;

(5) Present grievances and have them adjusted, w thout the
intervention of the bargaining representative, as long as the
adjustnment is not inconsistent with the terms of the collective
bar gai ni ng agreenent then in effect and as | ong as the bargaining
representatives have the opportunity to be present at the

adj ust nent .

(B) Persons on active duty or acting in any capacity as
menbers of the organized mlitia do not have coll ective bargaining

rights. Enployees of the state, of any agency., authority,

conmi ssion, or board of the state, or of any state institution of

hi gher education do not have collective bargaining rights. The

state, any agency, authority, conmm ssion, or board of the state,

or a state institution of higher education shall not bargain

collectively with its enpl oyees.

(C) Except as provided in division (D) of this section
nothing in Chapter 4117. of the Revised Code prohibits public
enpl oyers fromelecting to engage in collective bargaining, to
nmeet and confer, to hold discussions, or to engage in any ot her

formof collective negotiations with public enployees who are not
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subj ect to Chapter 4117. of the Revised Code pursuant to division
(O of section 4117.01 of the Revised Code.

(D) A public enployer shall not engage in collective

bargai ning or other forns of collective negotiations with the
enpl oyees of county boards of el ections referredtoin-division

Sec. 4117.06. (A) The state enploynment relations board shall
decide in each case the unit appropriate for the purposes of
coll ective bargaining. The determ nation is final and concl usive

and not appeal able to the court.

(B) The board shall deternine the appropriateness of each
bargai ning unit and shall consider anbng other relevant factors:
the desires of the enployees; the community of interest; wages,
hours, and ot her working conditions of the public enployees; the
effect of over-fragnentation; the efficiency of operations of the
public enployer; the adm nistrative structure of the public

enpl oyer; and the history of collective bargaining.

(© The board may deternine a unit to be the appropriate unit
in a particular case, even though sone other unit mght also be

appropri ate.

(D) In addition, in deternmining the appropriate unit, the

board shall not:

(1) Decide that any unit is appropriate if the unit includes
bot h professional and nonprofessional enployees, unless a ngjority
of the professional enployees and a ngjority of the

nonpr of essi onal enpl oyees first vote for inclusion in the unit;
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(2) Include guards or correction officers at correctional or
nmental institutions, speeialpoliceofficersappointedin
accordance—wth-secttons 5319 14-and-5123 13 of theRevised Code—
psychiatric attendants enpl oyed at nental health forensic
facilities, youth | eaders enployed at juvenile correction
facilities, or any public enployee enployed as a guard to enforce
agai nst ot her enployees rules to protect property of the enpl oyer
or to protect the safety of persons on the enployer's prenises in

a unit with other enpl oyees;

(3) Include nenbers of a police or fire departnent er—werbers
of—thestatehighway—patrol in a unit with other classifications

of public enpl oyees of the departnent;

(4) : : | o Y :
I L ¢ bial . on: hal L it withi

{5) Designate as appropriate a bargaining unit that contains
enpl oyees within the jurisdiction of nore than one el ected county
of fice holder, unless the county-el ected office holder and the

board of county commi ssioners agree to such other designation

63(5) Wth respect to nenbers of a police departnent,
designate as appropriate a unit that includes rank and file
nmenbers of the departnent with nenbers who are of the rank of

sergeant or above;

A-(6) Except as otherw se provided by division (A)(3) of
section 3314.10 or division (B) of section 3326.18 of the Revised
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Code, designate as appropriate a bargai ning unit that contains
enpl oyees frommultiple comunity school s established under
Chapter 3314. or multiple science, technol ogy, engineering, and
mat hemati cs school s establi shed under Chapter 3326. of the Revised
Code. For purposes of this division, nore than one unit may be
designated within a single conmunity school or science,

t echnol ogy, engineering, and mathematics school .

This section shall not be deened to prohibit nultiunit

bar gai ni ng.

Sec. 4117.08. (A Al matters pertaining to wages, hours, or
ternms and ot her conditions of enpl oynent and-the continuation-
i on- ol ot | : o - : L] .
bargati-ning—agreenrent are subject to collective bargaini ng between

the public enployer and the exclusive representative, except as

ot herwi se specified in this section and d-sien—{E—ef section
4137063 4117.081 of the Revised Code.

(B) The followi ng subjects are not appropriate subjects for

col |l ective bargaining:

(1) The conduct and grading of civil service exam nations,
the rating of candidates, the establishment of eligible [ists from

the exami nations, and the original appointnments fromthe eligible

lists are—not—appropriate subjects for collective bargatning.

(2) Health care benefits, except that, subject to division

(E) of this section, the anpbunt of the premumfor which a public

enpl oyer _and the public enployees of the public enployer pays is

an_appropriate subject of collective bargaining;

(3) The paynent of a contribution by a public enployer to the

public enpl oyees retirenent system the Chio police and fire

pensi on fund, the state teachers retirenent system or the school

enpl oyees retirement system on behalf of an enpl oyee, contri butor
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or teacher, as applicable, that the enpl oyee, contributor, or 10675
teacher otherwise is required to pay. 10676
(O Unless a public enployer agrees otherwise in a collective 10677

bar gai ni ng agreenent, nothing in Chapter 4117. of the Revised Code 10678

inmpairs the right and responsibility of each public enployer to: 10679
(1) Determne matters of inherent managerial policy which 10680
include, but are not limted to, areas of discretion or policy 10681
such as the functions and prograns of the public enployer, 10682
standards of services, its overall budget, utilization of 10683
technol ogy, and organi zati onal structure; 10684
(2) Direct, supervise, evaluate, or hire enpl oyees; 10685
(3) Maintain and inprove the efficiency and effectiveness of 10686
gover nment al operati ons; 10687
(4) Determ ne the overall nethods, process, nmeans, or 10688
personnel by which governnental operations are to be conduct ed; 10689
(5) Suspend, discipline, denote, or discharge for just cause, 10690
or lay off, transfer, assign, schedule, pronote, or retain 10691
enpl oyees; 10692
(6) Determnine the adequacy of the work force; 10693
(7) Determine the overall mssion of the enployer as a unit 10694
of governnent; 10695
(8) Effectively manage the work force; 10696
(9) Take actions to carry out the mssion of the public 10697
enpl oyer as a governnental unit. 10698
The enployer is not required to bargain on subjects reserved 10699

to the nmanagenent and direction of the governnental unit except—as 10700
- 10701
10702
ef—a—~ecoHeetivebargarntng—agreerent. A public enpl oyee or 10703

excl usive representative nay raise a legitimate conplaint or file 10704
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a grievance based on the collective bargai ning agreenent.

(D) During neqgotiations between a public enployer and an

exclusive representative, the parties shall consider, for purposes

of determning the ability of the public enployer to pay for any

terns agreed to during collective bargaining. only the financia

status of the public enployer at the tinme period surrounding the

negoti ations. The parties shall not base the ability of the public

enpl oyer to pay for those terns on any potential future increase

in the incone of the public enplover that would only be possible

by the enpl oyer obtaining funding froman outsi de source,

including, but not limted to, the passage of a levy or a bond

i ssue.

(E) The provision of health care benefits for which the

enplover is required to pay nore than eighty per cent of the cost

is not an appropriate subject for collective bargaining. No public

enpl oyer shall agree to a provision that requires the public

enpl oyer to pay nore than eighty per cent of the cost paid for

health care benefits.

Sec. 4117.081. (A) This section applies only to schoo

districts, educational service centers, comunity schools
est abl i shed under Chapter 3314. of the Revised Code, and STEM
school s _established under Chapter 3326. of the Revi sed Code.

(B) No public enployer to which this section applies shall

enter into a collective bargai ni ng agreenent on or after the

effective date of this section that does any of the follow nag:

(1) Requires the public enployer to enploy a m ni num nunber

of total personnel or any category of personnel;

(2) Restricts the authority of the public enployer or a

district or service center superintendent to assign personnel to

school buildings or restricts the authority of a building
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principal to designate the responsibilities and workl oads of

per sonnel assigned to the building;

(3) Establishes a maxi num nunber of students who may be

assigned to a classroomor_teacher:

(4) Prohibits the public enployver from nmaking reductions in

teachers or nont eaching enpl ovees for any applicable reason

specified in division (B) of section 124.321 or section 3319.17 or

3319. 172 of the Revised Code or in a policy adopted under section
3319.171 of the Revi sed Code:

(5) Restricts the authority of the public enployer, when

neki ng _personnel reductions., to determ ne the order of layoffs:

(6) Restricts the authority of the public enplover to acquire

noneducati onal services fromanother public or private entity

t hrough conpetitive bidding;

(7) Oherwise relinguishes, inpairs, or restricts the

manageri al rights and responsibilities of the public enpl oyer
described in division (C of section 4117.08 of the Revi sed Code.

(CQ A public enployer to which this section applies shall not

engage in collective bargaining with its enpl oyees regarding

heal th i nsurance benefits or teacher sal aries.

(D) (1) Except as otherw se provided in division (D)(2) of

this section, each collective bargaining agreenent entered into on

or after the effective date of this section between a public

enpl oyer to which this section applies and its enpl oyees shal

conply with all applicable state or |local |aws or ordi hances

regardi ng wages., hours, and ternms and conditions of enploynent of

public enpl oyees.

(2) A collective bargaining agreenent entered into on or

after the effective date of this section nay include a provision

that conflicts with an applicable |aw or ordi nance, if the
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provi sion establishes benefits that are I ess than the benefits

conferred by the | aw or ordi nance and division (A of section

4117.10 of the Revised Code does not require that the | aw or

ordi nance prevail over the conflicting provision. Any provision of

the agreenent that conflicts with an applicable | aw or ordi nhance

and does not neet these requirenents shall be void.

(E) Notwi thstanding division (A)(5) of section 4117.11 of the

Revi sed Code, a public enployer to which this section applies is

not required to, and may refuse to, collectively bargain on the

continuation, nodification, or term nation of a provision of an

exi sting collective bargai ni ng agreenent, except when the

continuation, nodification, or termnation of the provision is

bei ng addressed during negotiations for a successor agreenent.

Sec. 4117.09. (A) The parties to any collective bargaining
agreenent shall reduce the agreenent to witing and both execute
it.

(B) The agreement shall contain a provision that:

(1) Provides for a grievance procedure which may cul m nate
with final and binding arbitration of unresolved grievances, and
di sputed interpretati ons of agreenents, and which is valid and
enforceabl e under its terns when entered into in accordance with
this chapter. No publication thereof is required to make it
effective. A party to the agreenent may bring suits for violation
of agreenents or the enforcenent of an award by an arbitrator in
the court of conmon pleas of any county wherein a party resides or

transacts busi ness.

(2) Authorizes the public enployer to deduct the periodic
dues, initiation fees, and assessnents of nenbers of the exclusive
representative upon presentation of a witten deduction

aut hori zati on by the enpl oyee.
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(© The agreenent may contain a provision that requires as a
condition of enploynent, on or after a nutually agreed upon
probationary period or sixty days follow ng the begi nning of
enpl oyment, whichever is less, or the effective date of a
col I ective bargai ni ng agreenent, whichever is later, that the
enpl oyees in the unit who are not nenbers of the enpl oyee
organi zation pay to the enpl oyee organi zation a fair share fee.
The arrangenent does not require any enpl oyee to becone a nenber
of the enpl oyee organi zation, nor shall fair share fees exceed
dues paid by nenbers of the enpl oyee organi zati on who are in the
same bargai ning unit. Any public enployee organi zation
representing public enployees pursuant to this chapter shal
prescribe an internal procedure to deternine a rebate, if any, for
nonnenbers which conforns to federal |aw, provided a nonnenber
makes a tinely demand on the enpl oyee organi zati on. Absent
arbitrary and capricious action, such determnation is concl usive
on the parties except that a challenge to the determination may be
filed with the state enploynment relations board within thirty days
of the determnmination date specifying the arbitrary or capricious
nature of the deternmination and the board shall review the rebate
determ nation and deci de whether it was arbitrary or capricious.
The deduction of a fair share fee by the public enployer fromthe
payrol|l check of the enployee and its paynent to the enpl oyee
organi zation is automati ¢ and does not require the witten

aut hori zation of the enployee.

The internal rebate procedure shall provide for a rebate of
expendi tures in support of partisan politics or ideological causes
not germaine to the work of enployee organizations in the real m of

col I ective bargai ni ng.

Any public enployee who is a nenber of and adheres to
established and traditional tenets or teachings of a bona fide

religion or religious body which has historically held
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consci entious objections to joining or financially supporting an
enpl oyee organi zation and which is exenpt fromtaxation under the
provi sions of the Internal Revenue Code shall not be required to
join or financially support any enpl oyee organi zation as a

condi tion of enploynment. Upon subm ssion of proper proof of
religious conviction to the board, the board shall declare the
enpl oyee exenpt from becom ng a nenber of or financially
supporting an enpl oyee organi zati on. The enpl oyee shall be
required, in lieu of the fair share fee, to pay an anount of noney
equal to the fair share fee to a nonreligious charitable fund
exenpt from taxation under section 501(c)(3) of the Internal
Revenue Code nutual ly agreed upon by the enpl oyee and the
representati ve of the enployee organi zation to which the enpl oyee
woul d otherwi se be required to pay the fair share fee. The

enpl oyee shall furnish to the enpl oyee organi zation witten

recei pts evidencing such paynent, and failure to nake the paynent
or furnish the receipts shall subject the enployee to the sane
sanctions as woul d nonpaynent of dues under the applicable

col l ective bargai ni ng agreenent.

No public enployer shall agree to a provision requiring that
a public enployee become a nenber of an enpl oyee organi zati on as a

condition for securing or retaining enploynent. Any agreenent that

purports to require that enployees join any exclusive

representative is void and unenforceabl e.

(D) As used in this division, "teacher" neans any enpl oyee of
a school district certified to teach in the public schools of this

state.

The agreenent nmay contain a provision that provides for a
peer review plan under which teachers in a bargaining unit or
representatives of an enpl oyee organi zation representing teachers
may, for other teachers of the same bargai ning unit or teachers

whom t he enpl oyee organi zati on represents, participate in
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assisting, instructing, review ng, evaluating, or appraising and
nmake recommendations or participate in decisions with respect to
the retention, discharge, renewal, or nonrenewal of, the teachers

covered by a peer review plan.

The participation of teachers or their enpl oyee organization
representative in a peer review plan permtted under this division
shal |l not be construed as an unfair |abor practice under this
chapter or as a violation of any other provision of law or rule

adopt ed pursuant thereto.

(E) No agreenent shall contain an expiration date that is
later than three years fromthe date of execution. The parties my
extend any agreenent, but the extensions do not affect the

expiration date of the original agreenent.

(F) No public enplover shall agree to a provision that

requires the public enployer, when a reduction in force is

necessary, to use an enployee's Il ength of service as the only

factor to deternine whether to lay off the enpl oyee.

Sec. 4117.10. (A) An agreement between a public enployer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oynent covered by the agreenent. |f the agreenent provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zations are subject solely to that
gri evance procedure and the state personnel board of review or
civil service conmissions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreenment exists
or where an agreenment makes no specification about a matter, the
public enpl oyer and public enpl oyees are subject to all applicable
state or local |laws or ordinances pertaining to the wages, hours,

and terms and conditions of enploynment for public enpl oyees. Laws
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All of the followi ng prevail over conflicting provisions of

agr eenent s bet ween enpl oyee organi zati ons _and public enpl oyers:

(1) Laws pertaining to e+~wi+ any of the foll ow ng subjects:

(a) Gvil rights—affitrnative;

(b) Affirmative acti on—unerpleyrent;
(c) Unenpl oynment conpensati on—workers—;

(d) Wbrkers' conpensati on—the,

(e) The retirenent of public enpl oyees,—andresidency,

(f) The provision of health care benefits to public

enpl oyees:

(g) Residency requirenment s—the;

(h) The m ni num educati onal requirenments contained in the
Revi sed Code pertaining to public education including the
requirement of a certificate by the fiscal officer of a school
di strict pursuant to section 5705.41 of the Revised Code—the,

(i) The provisions of division (A) of section 124.34 of the
Revi sed Code governing the disciplining of officers and enpl oyees
who have been convicted of a fel ony—andthe;

(j) The m ni mum st andards pronul gated by the state board of

educati on pursuant to division (D) of section 3301.07 of the

Revi sed Code prevaitl—over—conttetingprovisions—of—agreenents

ctween—enployee—organtzat-ons—and—pub erployers. Fhe

(2) The law pertaining to the | eave of absence and

conmpensati on provi ded under section 5923.05 of the Revised Code

) e o : | e o)

oy bl hori . I ’ hori-ty.
eorm-sston—oer—beard—eof—thestate—eor, if the public avthertty—is
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I . . . o . .
RevisedCode—that enpl oyer elects to provide | eave of absence and

conmpensation as provided in section 5923.05 of the Revised Code-
Fhe

(3) The law pertaining to the | eave established under section
5906. 02 of the Revised Code prevails—over—anycontlticting

public—enployer if the terns of the agreenent contain benefits
that are | ess than those contained in section 5906.02 of the

Revi sed Code. Except

Except for sections 306.08, 306.12, 306.35, and 4981. 22 of
the Revi sed Code and arrangenents entered into thereunder, and
section 4981.21 of the Revised Code as necessary to conply with
section 13(c) of the "Urban Mass Transportation Act of 1964," 87
Stat. 295, 49 U S.C A 1609(c), as anended, and arrangenents
entered into thereunder, this chapter prevails over any and al
other conflicting | aws, resolutions, provisions, present or
future, except as otherwi se specified in this chapter or as
ot herwi se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the
provi sions of an agreenent establishing suppl enental workers'
conpensation or unenpl oyment conpensation benefits or exceeding
m ni num requi renents contained in the Revised Code pertaining to
public education or the minimum standards promnul gated by the state
board of education pursuant to division (D) of section 3301.07 of
t he Revi sed Code.

(B) The public enployer shall submt a request for funds
necessary to i nplenent an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,

but if the appropriate |legislative body is not in session at the
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time, then within fourteen days after it convenes. The legislative
body nmust approve or reject the submission as a whole, and the
subni ssion is deemed approved if the legislative body fails to act
within thirty days after the public enployer subnmits the
agreenent. The parties may specify that those provisions of the
agreenent not requiring action by a |legislative body are effective
and operative in accordance with the ternms of the agreenent,

provi ded there has been conpliance with division (C of this
section. If the legislative body rejects the subm ssion of the
public enployer, either party may reopen all or part of the entire

agreenent.

As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, school district,
coll ege or university, village, township, or board of county

conmi ssioners or any other body that has authority to approve the

budget of their public jurisdiction and—wthregardtothe state-

1] H H n

(C The chief executive officer, or the chief executive
officer's representative, of each municipal corporation, the
desi gnated representative of the board of education of each school
di stri ct —eoellege—or—uni-versity— or any ot her body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officeholder of the county whose enpl oyees are
covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the |egislative body nay accept or
reject a proposed collective bargaini ng agreenent. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zati on and the | egislative body,

the agreenent is binding upon the |egislative body, the enployer,
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and the enpl oyee organi zati on and enpl oyees covered by the 10983

agreenent. 10984
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government—

Sec. 4117.104. Notwi thstanding any provision of section
4117.08 or 4117.10 of the Revised Code to the contrary, no

agreenent _entered into under this chapter on or after the

effective date of this section shall prohibit a public enpl oyer

that the auditor of state has declared to be in a state of fisca

energency fromserving a witten notice to termnate. nodify. or

negotiate a collective bargai ning agreenent pursuant to section

4117.14 of the Revised Code. If the public enployer sends such a

notice, the parties may collectively bargain and enter into a new

collective bargaining agreenent pursuant to section 4117.14 of the

Revi sed Code.

Sec. 4117.11. (A It is an unfair |abor practice for a public

enpl oyer, its agents, or representatives to:

(1) Interfere with, restrain, or coerce enployees in the
exercise of the rights guaranteed in Chapter 4117. of the Revised
Code or an enpl oyee organi zation in the selection of its
representative for the purposes of collective bargaining or the

adj ust ment of grievances;

(2) Initiate, create, dom nate, or interfere with the
formati on or adm nistration of any enpl oyee organi zation, or
contribute financial or other support to it; except that a public
enpl oyer may pernit enployees to confer with it during working
hours without |loss of tinme or pay, permt the exclusive

representative to use the facilities of the public enployer for
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nmenbership or other neetings, or pernit the exclusive
representative to use the internal mail systemor other interna

conmmuni cati ons system

(3) Discrimnate in regard to hire or tenure of enploynment or
any termor condition of enploynent on the basis of the exercise
of rights guaranteed by Chapter 4117. of the Revised Code. Not hing
precl udes any enpl oyer from naking and enforcing an agreenent

pursuant to division (C of section 4117.09 of the Revised Code.

(4) Discharge or otherw se discrimnate agai nst an enpl oyee
because he the enpl oyee has filed charges or given testinony under
Chapter 4117. of the Revised Code;

(5) Refuse to bargain collectively with the representative of

his the enpl oyer's enpl oyees recogni zed as the excl usive

representative or certified pursuant to Chapter 4117. of the
Revi sed Code;

(6) Establish a pattern or practice of repeated failures to
tinmely process grievances and requests for arbitration of

gri evances;

(7) Lock out or otherw se prevent enployees from perform ng
their regularly assigned duties where an object thereof is to
bring pressure on the enpl oyees or an enpl oyee organi zation to
conproni se or capitulate to the enployer's terns regarding a | abor

rel ations dispute;

(8) Cause or attenpt to cause an enpl oyee organi zation, its
agents, or representatives to violate division (B) of this

section.

(B) It is an unfair |abor practice for an enpl oyee
organi zation, its agents, or representatives, or public enployees

to:

(1) Restrain or coerce enployees in the exercise of the
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rights guaranteed in Chapter 4117. of the Revised Code. This

di vi sion does not inpair the right of an enpl oyee organi zation to
prescribe its own rules with respect to the acquisition or
retention of menbership therein, or an enployer in the selection

of his the enployer's representative for the purpose of collective

brgaintng bargai ning or the adjustnment of grievances.

(2) Cause or attenpt to cause an enployer to violate division

(A) of this section;

(3) Refuse to bargain collectively with a public enployer if
the enpl oyee organi zation is recogni zed as the exclusive
representative or certified as the exclusive representative of

public enpl oyees in a bargaining unit;

(4) Call, institute, maintain, or conduct a boycott against
any public enployer, or picket any place of business of a public

enpl oyer, on account of any jurisdictional work dispute;

(5) Induce or encourage any individual enployed by any person
to engage in a strike in violation of Chapter 4117. of the Revised
Code or refusal to handl e goods or perform services; or threaten
coerce, or restrain any person where an object thereof is to force
or require any public enployee to cease dealing or doing business
with any other person, or force or require a public enployer to
recogni ze for representati on purposes an enpl oyee organi zati on not

certified by the state enpl oynent relations board,;

(6) Fail to fairly represent all public enployees in a

bar gai ni ng unit;

(7) Induce or encourage any individual in connection with a
| abor relations dispute to picket the residence or any place of
private enploynment of any public official or representative of the

publ i ¢ enpl oyer;

(8) Engage in any picketing, striking, or other concerted

refusal to work without giving witten notice to the public
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enpl oyer and to the state enploynent relations board not |ess than
ten days prior to the action. The notice shall state the date and
time that the action will conmence and, once the notice is given

the parties may extend it by the witten agreenent of both.

(C The expressing of any views, argunent, or opinion, or the

di ssenmi nation thereof, whether in witten, printed, qraphic, or

visual form shall not constitute or be evidence of an unfair

| abor practice under this chapter, if that expression contains no

threat of reprisal or force or prom se of benefit.

(D) The determination by the board or any court that a public
of ficer or enployee has committed any of the acts prohibited by
divisions (A) and (B) of this section shall not be made the basis
of any charge for the renoval fromoffice or recall of the public
officer or the suspension fromor term nation of enploynment of or
di sciplinary acts agai nst an enpl oyee, nor shall the officer or
enpl oyee be found subject to any suit for danages based on such a
determ nation; however nothing in this division prevents any party
to a collective bargai ning agreenent from seeki ng enforcenent or
damages for a violation thereof against the other party to the

agr eenent .

B-(E) As to jurisdictional work disputes, the board shal
hear and determ ne the dispute unless, within ten days after
notice to the board by a party to the dispute that a dispute
exists, the parties to the dispute subnmit to the board
satisfactory evidence that they have adjusted, or agreed upon the

nmet hod for the voluntary adjustnent of, the dispute.

Sec. 4117.14. (A) The procedures contained in this section
govern the settlenment of disputes between an excl usive
representative and a public enployer concerning the term nation or
nodi fication of an existing collective bargaining agreenent or

negoti ati on of a successor agreement, or the negotiation of an
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initial collective bargaining agreenent.

(B)(1) In those cases where there exists a collective
bar gai ni ng agreenent, any public enployer or exclusive
representative desiring to termnate, nodify, or negotiate a

successor coll ective bargai ning agreenent shall

(a) Serve written notice upon the other party of the proposed
termnation, nodification, or successor agreenent. The party nust
serve the notice not |less than sixty days prior to the expiration
date of the existing agreenment or, in the event the existing
col l ective bargaini ng agreenent does not contain an expiration
date, not less than sixty days prior to the tine it is proposed to
make the term nation or nodifications or to make effective a

successor agreenent.

(b) Ofer to bargain collectively with the other party for
the purpose of nodifying or terminating any existing agreenent or

negoti ati ng a successor agreenent;

(c) Notify the state enploynent relations board of the offer
by serving upon the board a copy of the witten notice to the
other party and a copy of the existing collective bargaining

agr eenent .

(2) In the case of initial negotiations between a public
enpl oyer and an exclusive representative, where a collective
bar gai ni ng agreenent has not been in effect between the parti es,
any party nay serve notice upon the board and the other party
setting forth the names and addresses of the parties and offering
to nmeet, for a period of ninety days, with the other party for the

pur pose of negotiating a collective bargai ni ng agreenent.

If the settlenent procedures specified in divisions (B)~ and
(C) —and—B)y of this section govern the parties, where those
procedures refer to the expiration of a collective bargaining

agreenent, it neans the expiration of the sixty-day period to
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negotiate a collective bargai ning agreenent referred to in this
subdivision, or in the case of initial negotiations, it neans the

ni nety-day period referred to in this subdivision.

(3) The parties shall continue in full force and effect all
the ternms and conditions of any existing collective bargaining
agreenent, without resort to strike or |ock-out, for a period of
sixty days after the party gives notice or until the expiration
date of the collective bargai ning agreenent, whi chever occurs

|ater, or for a period of ninety days where applicable.

(4) Ypen Except as otherw se provided in division (B)(4) of

this section. upon receipt of the notice, the parties shall enter

into collective bargai ning. Notw thstanding divisions (A)(5) and
(B)(3) of section 4117.11 of the Revised Code. neither a public

enpl oyer nor _an exclusive representative is required to, and nay

refuse to, collectively bargain on the continuation, nodification

or termnation of a provision of an existing agreenent, unless the

parties are addressing the continuation, nodification, or

term nation of the provision during negotiations for a successor

agreenent .

(O In the event the parties are unable to reach an

agreement, they nmay subm t —at—any—tiweprior—toforty-fivedays

the issues in dispute to any nutually agreed upon dispute
settl ement procedure which supersedes the procedures contained in

this section. If the parties subnt the issues in dispute to a

settl enent procedure pursuant to division (O (1) of this section.

the public enployer pronptly shall post in a conspicuous | ocation

on the web site maintained by the public enployer the ternms of the

| ast collective bargaining agreenent offered by the public

enpl oyer and the terns of the |last collective bargaini ng agreenent

offered by the exclusive representative.

(1) The procedures may incl ude:
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(a) Conventional arbitration of all unsettled issues;

(b) Arbitration confined to a choice between the |ast offer

of each party to the agreenment as a single package;

(c) Arbitration confined to a choice of the |ast offer of

each party to the agreenent on each issue submitted,

(d) The procedures described in division (C(1)(a), (b), or
(c) of this section and including anong the choices for the
arbitrator, the recommendati ons of the fact finder, if there are
reconmendati ons, either as a single package or on each issue

subm tted

(e) Settlenent by a citizens' conciliation council conposed
of three residents within the jurisdiction of the public enployer
The public enpl oyer shall select one nenber and the excl usive
representative shall select one nenber. The two nenbers sel ected
shall select the third menber who shall chair the council. If the
two nenbers cannot agree upon a third nmenber within five days
after their appointnments, the board shall appoint the third
nmenber. Once appointed, the council shall nmake a final settlenent
of the issues submitted to it pursuant to division (G of this

secti on.

(f) Any other dispute settlenent procedure nutually agreed to

by the parti es.

(2) If, fifty days before the expiration date of the
col l ective bargaining agreenent, the parties are unable to reach
an agreenent, any party may request the state enpl oynent rel ations
board to intervene. The request shall set forth the nanmes and
addresses of the parties, the issues involved, and, if applicable,

the expiration date of any agreenent.

The board shall intervene and investigate the dispute to
det erm ne whether the parties have engaged in collective

bar gai ni ng.
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If an inpasse exists or forty-five days before the expiration
date of the collective bargaining agreenent if one exists, the
board shall appoint a nmediator to assist the parties in the

col l ective bargaining process. As used in division (C(2) of this

section, "inpasse" neans the failure of the public enployer and

exclusive representative to achieve agreenent in the course of

good faith bargaining for ninety days.

If the board appoints a nediator pursuant to division (C)(2)

of this section, the board and the public enployer pronptly shal

post in a conspicuous |location on the web site muintai ned by the

board or public enplover, respectively, the terns of the | ast

coll ective bargaining agreenent offered by the public enpl oyer and

the terns of the last collective bargaining agreenent offered by

the exclusive representative.

(3) Any tine after the appointnment of a nediator, either
party may request the appointnment of a fact-finding panel. Wthin
fifteen days after receipt of a request for a fact-finding panel,
the board shall appoint a fact-finding panel of not nore than
three nmenbers who have been selected by the parties in accordance
with rules established by the board, froma list of qualified

persons naintained by the board. |f either party requests the

appoi ntnent of a fact-finding panel pursuant to division (C)(3) of

this section, the board and the public enployer pronptly shall

post in a conspicuous |location on the web site maintai ned by the

board or public enplover, respectively, the terns of the | ast

coll ective bargaining agreenent offered by the public enployer and

the terns of the last collective bargaini ng agreenent offered by

the exclusive representative.

(a) The fact-finding panel shall, in accordance with rules
and procedures established by the board that include the
regul ati on of costs and expenses of fact-finding, gather facts and

make recommendations for the resolution of the matter. The board
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shall by its rules require each party to specify in witing the
unresol ved i ssues and its position on each issue to the
fact-finding panel. The fact-finding panel shall make fi nal

recommendati ons as to all the unresol ved i ssues.

(b) The board may continue nediation, order the parties to
engage in collective bargaining until the expiration date of the

agreenent, or both.
(4) The foll owi ng guidelines apply to fact-finding:

(a) The fact-finding panel nay establish tinmes and pl ace of
heari ngs whi ch shall be, where feasible, in the jurisdiction of

the state.

(b) The fact-finding panel shall conduct the hearing pursuant

to rul es established by the board.

(c) Upon request of the fact-finding panel, the board shal

i ssue subpoenas for hearings conducted by the panel.
(d) The fact-finding panel nay adm ni ster oaths.

(e) The board shall prescribe guidelines for the fact-finding
panel to follow in making findings. In making its recomendati ons,
the fact-finding panel shall take into consideration the factors
listed in divisions division (G (7)) —te{H)> of this section

(f) The fact-finding panel may attenpt nediation at any tine
during the fact-finding process. Fromthe tine of appointnent
until the fact-finding panel nmakes a final recommendation, it
shal |l not discuss the recommendations for settlement of the

di spute with parties other than the direct parties to the dispute.

(5) The fact-finding panel, acting by a nmgjority of its
menbers, shall transmt its findings of fact and recommendati ons
on the unresolved issues to the public enployer and enpl oyee
organi zation involved and to the board no |later than feurteen
thirty days after the appointnment of the fact-finding panel,

Page 362

11262
11263
11264
11265

11266
11267
11268

11269

11270
11271
11272

11273
11274

11275
11276

11277

11278
11279
11280
11281

11282
11283
11284
11285
11286

11287
11288
11289
11290
11291



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

unl ess the parties nutually agree to an extension. The

fact-finding panel shall include with its findings of fact and

recommendations a witten report explaining how each of the

factors listed in division (@ (7) of this section factored into

the panel's findings of fact and reconmendations. The parties

shall share the cost of the fact-finding panel in a manner agreed

to by the parties.

(6)(a) Net Except with respect to the public enployees |isted

in division (D)(2) of this section, not l|ater than seven days
after the findings and reconmendations are sent, the | egislative
body, by a three-fifths vote of its total nenbership, and in the
case of the public enployee organi zation, the nenbership, by a
three-fifths vote of the total menbership, nmay reject the
recomendationsi—+f. |If neither rejects the reconmendati ons, the
reconmendati ons shall be deened agreed upon as the final
resolution of the issues subnmitted and a coll ective bargai ni ng
agreenent shall be executed between the parties, including the
fact-finding panel's recommendati ons, except as otherw se nodified
by the parties by nutual agreenment. If either the |egislative body
or the public enpl oyee organization rejects the recomendati ons,
the board shall publicize the findings of fact and reconmendati ons

of the fact-finding panel, and the public enployer may inplenent,

in whole or in part, any recommendati on of the fact-finding panel

approved by the legislative body. The board shall adopt rules

governi ng the procedures and met hods for public enpl oyees to vote

on the reconmendations of the fact-finding panel.

(b) Wth respect to the public enployees listed in division

(D)(2) of this section, not |later than seven days after the

findings and reconmendati ons are sent, the |leqgislative body, by a

three-fifths vote of its total nenbership, and in the case of the

publ i c enpl oyee organi zati on, the nenbership, by a three-fifths

vote of the total nenbership, nay accept the reconmmendations. |f
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either party does not accept the recommendati ons, the board shal

publicize the findings of fact and recommendati ons of the

fact-finding panel and the terns of the |last collective bargaining

agreenents offered by the public enpl oyer and the public enpl oyee

organi zation. A collective bargaini ng agreenent shall be executed

bet ween the parties that contains the sane terns as the collective

bar gai ni ng agreenent that was in effect prior to the appoi nt nent

of the fact-finding panel and shall continue in effect for one

year, or the public enployer nay inplenent, in whole or in part,

any recommendation of the fact-finding panel approved by the

| eqgi sl ati ve body whil e bargaining continues. In the case of

initial negotiations between a public enployer and an excl usive

representative, after the board publicizes the findings of fact

and recommendations of the fact-finding panel, no collective

bar gai ni ng _agreenent shall be executed between the parties and the

parties shall not attenpt to negotiate a collective bargaining

agreenent _again for not less than one year, or the public enpl oyer

nay inplenent in whole or in part any recommendati on of the

fact-finding panel approved by the legislative body while

bar gai ni ng conti nues.

n

(D (1) If the parties are unable to reach agreenment within
seven days after the publication of findings and recommendati ons
fromthe fact-finding panel or the collective bargaining

agreenent, if one exists, has expired, then the-
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2—Publie public enployees other than those listed in
di vision (D) 3-(2) of this section have the right to strike under

Chapter 4117. of the Revised Code provided that the enpl oyee
organi zati on representing the enpl oyees has given a ten-day prior
written notice of an intent to strike to the public enployer and
to the board, and further provided that the strike is for full,
consecutive work days and the beginning date of the strike is at

| east ten work days after the ending date of the npbst recent prior
strike involving the same bargaining unit; however, the board, at

its discretion, may attenpt nedi ation at any tinmne.
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(2) Division (D)(1) of this section does not apply to any of

the followi ng public enployees:

(a) Menbers of a police or fire departnent;

(b) Deputy sheriffs:

(c) Dispatchers enployed by a police, fire, or sheriff's

departnment or civilian dispatchers enpl oved by a public enpl oyer

other than a police, fire, or sheriff's departnent to di spatch

police, fire, sheriff's departnment., or energency nedical or rescue

per sonnel and units:;

(d) An exclusive nurse's unit;

(e) Corrections officers:

(f) Guards at penal or nental institutions;

(0) Psychiatric attendants enpl oyed at nental health forensic

facilities:;

(h) Youth | eaders enployed at juvenile correctiona

facilities;

(i) Menbers of a | aw enforcenent security force that is

est abli shed and nmi ntai ned exclusively by a board of county

conmi ssi oners _and whose nenbers are enployed by that board.

(E) Nothing in this section shall be construed to prohibit
the parties, at any tine, fromvoluntarily agreeing to submt any
or all of the issues in dispute to any other alternative dispute
settl enment procedure. An agreenent or statutory requirenment to
arbitrate or to settle a dispute pursuant to a final offer
settlement procedure and the award issued in accordance with the
agreenent or statutory requirenent is enforceable in the sane
manner as specified in division (B) of section 4117.09 of the
Revi sed Code.

Not wi t hst andi ng division (C) of this section, if an issue in

di spute involves the conpensation of the public enpl oyees enpl oyed
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by a public enployer., and if an alternative dispute resolution

procedure is used to resolve that issue, the nediator, arbitrator

or other individual adm nistering the alternative dispute

procedure shall take into account the conpensation paid by the

public enployer to the public enployer's public enployees who are

not nmenbers of the bargaining unit represented by the exclusive

representative or who are nenbers of that bargai ning unit but who

are not nmenbers of the exclusive representative.

(F) Nothing in this section shall be construed to prohibit a
party from seeking enforcenment of a collective bargaining

agreenment or a eencitiater—s citizens' conciliation council fina

offer settlenent award as specified in division (B) of section
4117.09 of the Revised Code.

(G The following guidelines apply to final offer settlenent
proceedi ngs under division £B-(C (1)(e) of this section

(1) The parties shall submit to final offer settlenent those
i ssues that are subject to collective bargai ning as provided by
section 4117.08 of the Revised Code and upon which the parties
have not reached agreenent and other matters nutually agreed to by
the public enployer and the exclusive representative; except that

t he eeneiater council nmay attenpt mediation at any tine.

(2) The eeneitiater council shall hold a hearing within
thirty days of the beard-sorderto submt toafinaloffer

settlerent—procedure appointnment of the council, or as soon

thereafter as is practicable.

(3) The eeneitiater council shall conduct the hearing
pursuant to rul es devel oped by the board. The eeneibiater counci
shal|l establish the hearing time and place, but it shall be, where
feasible, within the jurisdiction of the state. Not later than
five cal endar days before the hearing, each of the parties shal

subnit to the eeneitiater council, to the opposing party, and to
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the board, a witten report sunmarizing the unresol ved issues, the
party's final offer as to the issues, and the rationale for that

posi ti on.

(4) Upon the request by the eencitiater council, the board

shal | issue subpoenas for the hearing.
(5) The eeneitiater council may admi ni ster oaths.

(6) The eerhrertH-ater council shall hear testinmony fromthe
parties and provide for a witten record to be nade of al
statenents at the hearing. The board shall submit for inclusion in
the record and for consideration by the eenecitiater council the
witten report and recomendation of the fact-finders if such a

report has been nmde.

(7) After hearing, the eenerHater council shall resolve the
di spute between the parties by selecting, on an issue-by-issue
basis, from between each of the party's final settlenent offers,

taking into consideration the foll owing factors:

(a) Past collectively bargai ned agreenents, if any, between

the parties;

(b) Conparison of the issues subnmitted to final offer
settlenment relative to the enployees in the bargaining unit
i nvolved with those issues related to other public and private
enpl oyees doi ng conpar abl e work, giving consideration to factors

peculiar to the area and classification invol ved;

(c) The interests and welfare of the public- and the ability

of the public enployer to finance and admi nister the issues
pr oposed—and—the effectof the adjustrentson-the normalstandard
: N ce:

(d) The lawful authority of the public enployer;
(e) The stipulations of the parties;

(f) The conpensation paid by the public enployer to the
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public enployer's public enployees who are not nenbers of the

bargai ning unit represented by the exclusive representative or who

are nenbers of that bargaining unit but are not nmenbers of the

excl usive representative;

(g) Such other factors, not confined to those listed in this
section, which are normally or traditionally taken into
consideration in the determ nation of the issues submtted to
final offer settlenment through voluntary collective bargaining,
nmedi ati on, fact-finding, or other inpasse resolution procedures in

the public service or in private enpl oynent.

(8) Final offer settlenment awards nade under Chapter 4117. of
the Revised Code are subject to Chapter 2711. of the Revised Code.

(9) H—mprethanone concitiator s used—the The

determ nati on nust be by majority vote.

(10) The eeneitiatoer council shall make witten findings of
fact and pronulgate a witten opinion and order upon the issues
presented to the eeneitiater council, and upon the record nmade
bef ore the eeneitater council and shall mail or otherw se deliver

a true copy thereof to the parties and the board.

(11) Increases in rates of conpensation and other matters
with cost inplications awarded by the eeneiate+r council my be
effective only at the start of the fiscal year next comencing
after the date of the final offer settlenment award; provided that
if a new fiscal year has conmmenced since the issuanceof the board
order—to-submit to a final offer settlenent procedure appoi nt nent

of the council, the awarded increases may be retroactive to the

commencenent of the new fiscal year. The parties may, at any tine,
anend or nodify a eeneitater—s council's award or order by rmnutual

agreenent.

(12) The parties shall bear equally the cost of the final

of fer settlenent procedure.
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- . . :
restdents—of—the-state—
(H Al final offer settlenment awards and orders of the

conciater council mnmade pursuant to Chapter—4117—of the Revised
Cede divisions (Q(1)(e) and (G of this section are subject to

review by the court of common pleas having jurisdiction over the
public enployer as provided in Chapter 2711. of the Revised Code.
If the public enployer is located in nore than one court of commmon
pl eas district, the court of common pleas in which the principa

of fice of the chief executive is |ocated has jurisdiction.

(1) The issuance of a final offer settlenent award
constitutes a binding mandate to the public enployer and the
exclusive representative to take whatever actions are necessary to

i npl enent t he awar d.

(J) Except as provided in division (C)(6)(b) of this section,

seven days after the expiration date of a coll ective bargaining

agreenent _or after the expiration of the tine period described in

division (B)(2) of this section, if the public enployer and

excl usive representative have not entered a new collective

bar gai ni ng _agreenent, the board and the public enployer pronmptly

shall post in a conspicuous |location on the web site nmintained by

the board or public enployer, respectively, both the terns of the

| ast coll ective bargai ni ng agreenent offered by the public

enpl over and the terns of the |last collective bargaini ng agreenent

of fered by the exclusive representative.

Sec. 4117.15. (A) Wienever a strike by merbers—of—a—police—or
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11542

11543
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enpl oyees listed in division (D)(2) of section 4117.14 of the 11553
Revi sed Code, a strike by other public enployees during the 11554
pendency of the settlement procedures set forth in section 4117.14 11555
of the Revised Code, or a strike during the termor extended term 11556
of a collective bargai ni ng agreenment occurs, the public enpl oyer 11557
may seek an injunction against the strike in the court of common 11558
pl eas of the county in which the strike is |ocated. 11559
(B) An unfair |abor practice by a public enployer is not a 11560
defense to the injunction proceeding noted in division (A) of this 11561
section. Allegations of unfair |abor practices during the 11562
settlenment procedures set forth in section 4117.14 of the Revised 11563
Code shall receive priority by the state enploynent rel ations 11564
board. 11565
(C No public enployee is entitled to pay or conpensation 11566
fromthe public enployer for the period engaged in any strike. 11567
(D) During a strike by public enployees, the public enployer 11568

may hire any of the follow ng people to replace the enpl oyees who 11569
participate in the strike: 11570
(1) Tenporary replacenment workers: 11571

(2) Pernmanent replacenent workers: 11572
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(3) Enployees who are not represented by an enpl oyee 11573
or gani zati on; 11574
(4) Contract enpl oyees; 11575
(5) Enpl oyees who are nenbers of the bargaining unit who 11576
choose to work instead of participating in the strike. 11577
Sec. 4117.20. (A) No person who is a nenber of the sane 11578
| ocal, state, national, or international organization as the 11579

enpl oyee organi zation with which the public enployer is bargaining 11580

or who has an interest in the outcone of the bargaining, which 11581
interest is in conflict with the interest of the public enployer, 11582
shal | participate on behalf of the public enployer in the 11583
col l ective bargaining process except that the person may, where 11584
entitled, vote on the ratification of an agreenent. 11585

(B) No public official or enployee shall participate on 11586
behal f of a public enployer in the collective bargaining process 11587
with respect to any matter in which the official or enployee, or 11588
the immediate fanmily of the official or enployee, has a direct 11589
interest in the outcone of the matter. As used in this division, 11590
"imediate fami ly" has the same neaning as in section 102.01 of 11591
the Revi sed Code. 11592

(€ The public enployer shall immediately renove from his the 11593

person's role, if any, in the collective bargaining negotiations 11594
or in any natter in connection with negotiations any person who 11595
violates division (A or (B) of this section. 11596

Sec. 4117.26. (A) As used in this section, "conpensation" 11597
means wages, salary, and other earnings paid to a public enpl oyee 11598
by reason of enploynent. "Conpensation" includes all of the 11599
following that are provided by a public enployer to a public 11600
enpl oyee: 11601

(1) Allowances for food or drink; 11602
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(2) Allowances or_stipends for clothing;

(3) Conpensation in addition to base salary for |abor

perforned or services rendered by the public enployee, including

any additional conpensation paid for attending an event that

occurs outside the public enpl oyee's normal work schedul e;

(4) Paynents for |ength of service;

(5) Allowances for dry cleaning services:

(6) | nsurance coverage, including health insurance, vision

i nsurance, dental insurance, disability insurance, or life

i nsur ance;

(7) Anything of value given to a public enpl oyee by a public

enpl oyer for | abor perfornmed or services rendered by the public

enpl oyee.

(B) Beginning with the first coll ective bargai ni ng agreenent

entered into on or after the effective date of this section

bet ween a public enpl oyer and an excl usive representative that

represents public enployees enpl oved by the public enployer, and

for each collective bargaining agreenent entered into thereafter.,

the public enployer shall issue a report that lists all of the

foll owi ng:

(1) Each provision in the collective bargaini ng agreenent

that affects the conpensation paid by the public enplover to the

public enployer's public enployees:;

(2) A description of the changes in conpensation paid to the

public enplover's public enplovees that are not addressed in the

coll ective bargaining agreenent but will occur during the tine

period the collective bargaining agreenent is in effect;

(3) Any material terns of the agreenent.

(C) Not nore than thirty days after a public enployer and the

excl usive representative enter into the coll ective bargaining
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agreenent, the public enployer shall submt the report required

under division (B) of this section to the state enpl oynent

relations board and post a copy of the report in a conspi cuous

nanner _on the web site maintained by the public enployer. Upon

receipt of a report froma public enployer, the board shall post a

copy of the report in a conspicuous nmanner_on the web site

nai nt ai ned by the board.

(D)(1) If a change in conpensation is to occur during the

tinme period a collective bargaining agreenent is in effect and

that change was not included in the report described in division

(B) of this section, or if the public enployer and an excl usive

representative enter into a nodified collective bargaining

agreenent _during that tine period, the public enployer shall do

all of the follow ng:

(a) Update the report described in division (B) of this

section;

(b) Submt the updated report to the board not | ess than five

days prior to the date the change or npdified agreenent is to take

effect:

(c) Post the updated report in a conspi cuous nanner on the

web site nmmintained by the public enployer not less than five days

prior to the date the change or nodified agreenent is to take

ef fect.

(2) Upon receipt of an updated report under division (D)(1)

of this section, the board shall post a copy of the report in a

conspi cuous nmanner_on the web site maintai ned by the board.

Sec. 4121.03. (A) The governor shall appoint from anong the
nmenbers of the industrial conm ssion the chairperson of the
i ndustrial conm ssion. The chairperson shall serve as chairperson

at the pleasure of the governor. The chairperson is the head of
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the comm ssion and its chief executive officer.

(B) The chairperson shall appoint, after consultation with
ot her conmi ssi on nmenbers and obtaining the approval of at |east
one ot her conmi ssion nmenber, an executive director of the
commi ssion. The executive director shall serve at the pleasure of
t he chai rperson. The executive director, under the direction of

the chairperson, shall performall of the follow ng duties:
(1) Act as chief admnistrative officer for the conmm ssion;

(2) Ensure that all comission personnel follow the rules of

t he conm ssi on;

(3) Ensure that all orders, awards, and determ nations are

properly heard and signed, prior to attesting to the docunents;

(4) Coordinate, to the fullest extent possible, comm ssion

activities with the bureau of workers' conpensation activities;

(5) Do all things necessary for the efficient and effective

i mpl ementation of the duties of the conmi ssion.

The responsibilities assigned to the executive director of
the commi ssion do not relieve the chairperson fromfinal
responsibility for the proper perfornmance of the acts specified in

this division.
(C The chairperson shall do all of the follow ng

(1) Except as otherwi se provided in this division, enploy,
pronote, supervise, renove, and establish the conpensation of al
enpl oyees as needed in connection with the performance of the
conm ssion's duties under this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code and may assign to themtheir duties
to the extent necessary to achieve the nost efficient perfornmance
of its functions, and to that end may establish, change, or
abol i sh positions, and assign and reassign duties and

responsibilities of every enployee of the conmi ssion. The civil
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service status of any person enployed by the comission prior to 11693
Novenber 3, 1989, is not affected by this section. Persernel 11694
S5 ' 11695

11696

11697

11698

11699

11700

or—the rights and-benetits conterredunder—that chaptertopubl¢ 11701
enployees—ortoany—bargatnriRg—unit— 11702
(2) Hire district and staff hearing officers after 11703
consultation with other comm ssion nmenbers and obtaining the 11704
approval of at |east one other conmi ssion nenber; 11705
(3) Fire staff and district hearing officers when the 11706
chairperson finds appropriate after obtaining the approval of at 11707
| east one ot her comm ssion nenber; 11708
(4) Maintain the office for the conm ssion in Col unbus; 11709

(5) To the maxi mum extent possible, use electronic data 11710
processi ng equi prent for the issuance of orders inmediately 11711
foll owing a hearing, scheduling of hearings and nedi cal 11712
exam nations, tracking of clainms, retrieval of information, and 11713
any other matter within the commission's jurisdiction, and shall 11714
provide and input information into the electronic data processing 11715
equi pment as necessary to effect the success of the clains 11716
tracki ng system established pursuant to division (B)(15) of 11717
section 4121.121 of the Revised Code; 11718
(6) Exercise all administrative and nonadj udi catory powers 11719

and duties conferred upon the comm ssion by Chapters 4121., 4123., 11720
4127., and 4131. of the Revised Code; 11721
(7) Approve all contracts for special services. 11722

(D) The chairperson is responsible for all adnministrative 11723
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matters and may secure for the comission facilities, equipnent,
and supplies necessary to house the conm ssion, any enpl oyees, and
files and records under the conmission's control and to di scharge
any duty inposed upon the commission by |aw, the expense thereof
to be audited and paid in the sane manner as other state expenses.
For that purpose, the chairperson, separately fromthe budget
prepared by the admi nistrator of workers' conpensation and the
budget prepared by the director of the workers' conpensation
council, shall prepare and subnit to the office of budget and
managenent a budget for each bi ennium according to sections

101. 532 and 107.03 of the Revised Code. The budget submitted shal
cover the costs of the conm ssion and staff and district hearing
officers in the discharge of any duty inposed upon the

chai rperson, the conm ssion, and hearing officers by | aw.

(E) Angjority of the commission constitutes a quorumto
transact business. No vacancy inpairs the rights of the remaining
nmenbers to exercise all of the powers of the conm ssion, so | ong
as a majority remains. Any investigation, inquiry, or hearing that
the commi ssion nmay hold or undertake may be held or undertaken by
or before any one nenber of the comm ssion, or before one of the
deputies of the comm ssion, except as otherwi se provided in this
chapter and Chapters 4123., 4127., and 4131. of the Revised Code.
Every order nmade by a nenber, or by a deputy, when approved and
confirmed by a majority of the nenbers, and so shown on its record
of proceedings, is the order of the comm ssion. The conmi ssion nay
hol d sessions at any place within the state. The conmmission is

responsi ble for all of the follow ng:

(1) Establishing the overall adjudicatory policy and
managenent of the comm ssion under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code, except for those
admnistrative matters within the jurisdiction of the chairperson

bureau of workers' conpensation, and the administrator of workers'
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conmpensati on under those chapters;

(2) Hearing appeal s and reconsi derations under this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(3) Engaging in rul emaking where required by this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
adm ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant managenent
experience in effectively managi ng an organi zati on or
organi zations of substantial size and conplexity. A person
appointed to the position of adm nistrator also shall possess a
m ni mrum of five years of experience in the field of workers'
conpensati on i nsurance or in another insurance industry, except as
ot herwi se provi ded when the conditions specified in division (O
of this section are satisfied. The governor shall appoint the
adm ni strator as provided in section 121.03 of the Revi sed Code,
and the administrator shall serve at the pleasure of the governor
The governor shall fix the admnistrator's salary on the basis of
the admi nistrator's experience and the adm nistrator's
responsibilities and duties under this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code. The governor
shall not appoint to the position of adninistrator any person who
has, or whose spouse has, given a contribution to the canpaign
committee of the governor in an anbunt greater than one thousand
dollars during the two-year period i mediately preceding the date

of the appointnent of the administrator.

The adm nistrator shall hold no other public office and shal
devote full tinme to the duties of adm nistrator. Before entering
upon the duties of the office, the adm nistrator shall take an

oath of office as required by sections 3.22 and 3.23 of the
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Revi sed Code, and shall file in the office of the secretary of
state, a bond signed by the adm nistrator and by surety approved
by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful performance of the

adm ni strator's duti es.

(B) The admi nistrator is responsible for the managenent of
the bureau and for the discharge of all admnistrative duties
i mposed upon the adninistrator in this chapter and Chapters 4123.
4125., 4127., 4131., and 4167. of the Revised Code, and in the

di scharge thereof shall do all of the follow ng:

(1) Performall acts and exercise all authorities and powers,
di scretionary and otherwi se that are required of or vested in the
bureau or any of its enployees in this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code, except the
acts and the exercise of authority and power that is required of
and vested in the bureau of workers' conpensation board of
directors or the industrial commi ssion pursuant to those chapters.
The treasurer of state shall honor all warrants signed by the
adm ni strator, or by one or nore of the adninistrator's enpl oyees,
aut hori zed by the adm nistrator in witing, or bearing the
facsimle signature of the administrator or such enpl oyee under
sections 4123.42 and 4123. 44 of the Revised Code.

(2) Enploy, direct, and supervise all enployees required in
connection with the performance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4125., 4127., 4131.,
and 4167. of the Revised Code, including an actuary, and nay

establish job classification plans and conpensation for al

enpl oyees of the bureau providedthatthis—grant—of—authority

positions of enploynent in the bureau are in the classified civil
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servi ce except those enpl oyees the adninistrator may appoint to
serve at the administrator's pleasure in the unclassified civi
service pursuant to section 124.11 of the Revised Code. The

adm ni strator shall fix the salaries of enployees the

adm ni strator appoints to serve at the adm nistrator's pleasure,
including the chief operating officer, staff physicians, and other
seni or managemnent personnel of the bureau and shall establish the
conpensation of staff attorneys of the bureau's |egal section and
their inmedi ate supervisors, and take whatever steps are necessary

to provide adequate conpensation for other staff attorneys.

The admini strator nmay appoint a person who holds a certified
position in the classified service within the bureau to a position
in the unclassified service within the bureau. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resune the position and status
hel d by the person in the classified service imediately prior to
the person's appointnment in the unclassified service, regardl ess
of the nunber of positions the person held in the unclassified
service. An enployee's right to resunme a position in the
classified service may only be exerci sed when the adm ni strator

denmotes the enpl oyee to a pay—+ange salary or wage | ower than the

enpl oyee's current pay—+range salary or wage or revokes the

enpl oyee' s appoi ntnent to the uncl assified service. An enpl oyee
forfeits the right to resune a position in the classified service
when the enpl oyee is renoved fromthe position in the unclassified
service due to inconpetence, inefficiency, dishonesty,

drunkenness, immoral conduct, insubordination, discourteous
treatnent of the public, neglect of duty, violation of this
chapter or Chapter 124., 4123., 4125., 4127., 4131., or 4167. of

t he Revised Code, violation of the rules of the director of

admi ni strative services or the adm nistrator, any other failure of
good behavior, any other acts of nisfeasance, nalfeasance, or

nonf easance in office, or conviction of a felony. An enployee al so
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forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Rei nstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the departnent
of adm nistrative services. If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the bureau that the
director of adm nistrative services certifies is conparable in
compensation to the position the person previously held in the
classified service. Service in the position in the unclassified
service shall be counted as service in the position in the
classified service held by the person inmediately prior to the
person's appointrment in the unclassified service. Wien a person is
reinstated to a position in the classified service as provided in
this division, the person is entitled to all rights, status, and
benefits accruing to the position during the person's tinme of

service in the position in the unclassified service.

(3) Reorganize the work of the bureau, its sections,
departnents, and offices to the extent necessary to achieve the
nost efficient perfornance of its functions and to that end may
establ i sh, change, or abolish positions and assign and reassign
duties and responsibilities of every enpl oyee of the bureau. Al
persons enpl oyed by the conmmi ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adninistrator
under this section are transferred to the bureau in their
respective classifications but subject to reassignnent and
reclassification of position and conpensation as the adm ni strator
determines to be in the interest of efficient adm nistration. The

civil service status of any person enployed by the commi ssion is

not affected by this section. Persenrnrel—enployedby—thebureaut—or
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o I : | | :

(4) Provide offices, equipnment, supplies, and other

facilities for the bureau

(5) Prepare and subnit to the board information the
adm ni strator considers pertinent or the board requires, together
with the administrator's recommendati ons, in the form of
adm nistrative rules, for the advice and consent of the board, for
classifications of occupations or industries, for premumrates
and contributions, for the anmount to be credited to the surplus
fund, for rules and systens of rating, rate revisions, and nerit
rating. The adm nistrator shall obtain, prepare, and submit any
other information the board requires for the pronpt and efficient

di scharge of its duties.

(6) Keep the accounts required by division (A of section
4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, adm nistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the
adm ni strator by section 4123.44 of the Revised Code in accordance
with the investnent policy approved by the board pursuant to
section 4121.12 of the Revised Code and in consultation with the
chi ef investnent officer of the bureau of workers' conpensation.

The administrator shall not engage in any prohibited investnent
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activity specified by the board pursuant to division (F)(9) of
section 4121.12 of the Revised Code and shall not invest in any
type of investnent specified in divisions (B)(1) to (10) of
section 4123.442 of the Revised Code. Al business shall be
transacted, all funds invested, all warrants for noney drawn and
paynents made, and all cash and securities and other property
held, in the nane of the bureau, or in the nane of its nom nee,
provi ded that nom nees are authorized by the adnministrator solely
for the purpose of facilitating the transfer of securities, and

restricted to the administrator and desi gnated enpl oyees.

(8) Make contracts for and supervise the construction of any
project or inprovenment or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, naterials, equiprment, and services;
nmake contracts for, operate, and superintend the tel ephone, other
tel ecomuni cation, and conputer services for the use of the
bureau; and make contracts in connection with office reproduction
forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm nistrator
may transfer surplus conputers and conputer equipnent directly to
an accredited public school within the state. The conputers and
comput er equi pnment nmay be repaired or refurbished prior to the

transfer.

(10) Prepare and subnmit to the board an annual budget for

i nternal operating purposes for the board' s approval. The
adm ni strator also shall, separately fromthe budget the

i ndustrial comm ssion subnmits and fromthe budget the director of
the workers' conpensation council submts, prepare and submt to
the director of budget and nmanagenent a budget for each biennium
The budgets submitted to the board and the director shall include
estimates of the costs and necessary expenditures of the bureau in

the di scharge of any duty inposed by |aw.
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(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and relocate such of the personne
and activities of the bureau as is appropriate to the end that the
recei pt, investigation, determ nation, and paynment of clains my
be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the adm nistrator considers proper, capable of
di scharging as many of the functions of the bureau as is
practicable so as to pronote pronpt and efficient administration
in the processing of clains. Al active and inactive lost-tine
clainms files shall be held at the service office responsible for
the claim A claimant, at the clainmnt's request, shall be
provided with information by tel ephone as to the [ ocation of the
file pertaining to the claimant's claim The adni ni strator shal
ensure that all service office enployees report directly to the

director for their service office.

(12) Provide a witten binder on new coverage where the
admi ni strator considers it to be in the best interest of the risk.
The admini strator, or any other person authorized by the
adm ni strator, shall grant the binder upon subnission of a request
for coverage by the enployer. A binder is effective for a period
of thirty days fromdate of issuance and is nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date

of the binder.

(13) Set standards for the reasonabl e and nmaxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial
and pronpt treatnment of all clainms and enpl oyer risk accounts, and
establish a secure, accurate nethod of tine stanping all incon ng

mai | and docunents hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rul es of the conm ssion as such orders and rules rel ate

to the comm ssion's overall adjudicatory policy-making and
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managenent duties under this chapter and Chapters 4123., 4127.
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
conmmon data base for the use of both the bureau and the comm ssion
and, in consultation with the conm ssion, using electronic data
processi ng equi prent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tine and
that |ists appeals that have been filed and orders or
determ nations that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and issuances.

(16) Establish and maintain a nmedical section within the

bureau. The nedical section shall do all of the foll ow ng:

(a) Assist the administrator in establishing standard nedi cal
fees, approving nedical procedures, and deternining eligibility
and reasonabl eness of the conpensation paynents for nedical
hospital, and nursing services, and in establishing guidelines for
payrment policies which recogni ze usual, customary, and reasonable

nmet hods of paynent for covered services;

(b) Provide a resource to respond to questions from cl ai ns

exam ners for enployees of the bureau
(c) Audit fee bill paynents;

(d) Inplenment a programto utilize, to the maxi num extent
possi bl e, electronic data processing equi pnent for storage of
information to facilitate authorizations of conpensation paynents

for medical, hospital, drug, and nursing services;
(e) Performother duties assigned to it by the administrator.

(17) Appoint, as the adm nistrator determ nes necessary,
panels to review and advi se the adm ni strator on disputes arising

over a deternination that a health care service or supply provided
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to a clainant is not covered under this chapter or Chapter 4123.,
4127., or 4131. of the Revised Code or is nedically unnecessary.
If an individual health care provider is involved in the dispute,
t he panel shall consist of individuals |icensed pursuant to the

same section of the Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenment of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conmply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters
provi ded that those contracts fall within the type of contracts
and dol l ar amounts specified in the Revised Code for competitive
bi ddi ng and further provided that those contracts are not
ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.

(20) Adopt, with the advice and consent of the board, rules

for the operation of the bureau.

(21) Prepare and subnmit to the board information the
adm ni strator considers pertinent or the board requires, together
with the adm nistrator's reconmendati ons, in the form of
adm ni strative rules, for the advice and consent of the board, for
the health partnership programand the qualified health plan
system as provided in sections 4121.44, 4121.441, and 4121. 442 of
t he Revi sed Code.

(C© The adm nistrator, with the advice and consent of the
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senate, shall appoint a chief operating officer who has a m ni rum
of five years of experience in the field of workers' conpensation
i nsurance or in another similar insurance industry if the

adm ni strator does not possess such experience. The chi ef
operating officer shall not commence the chief operating officer's
duties until after the senate consents to the chief operating
officer's appointrment. The chief operating officer shall serve in

the unclassified civil service of the state.

Sec. 4121.351. (A)(1) For purposes of this section, a hearing
spi ke occurs when the nunber of clainms ready for hearing on the
| ast day of any cal endar nonth exceeds by fifteen per cent the
| argest nunber of clains heard by full-tinme district and staff
hearing officers in any of the preceding twelve cal endar nonths. A
heari ng spi ke cannot occur for nore than a total of six cal endar

nonths in any one cal endar year

(2) This section does not apply when the nunber of clains
ready for hearing on the |ast day of any cal endar nonth does not
exceed or no |longer exceeds by fifteen per cent the |argest nunber
of clainms heard by full-time district and staff hearing officers

in any of the preceding twelve cal endar nonths.

(B)(1) When a hearing spike occurs, the industrial conm ssion
may enter into personal service contracts with attorneys engaged
in the practice of lawin this state to serve on a tenporary basis
as district or staff hearing officers under Chapters 4121., 4123.
4127., and 4131. of the Revised Code.

(2) Before entering into personal service contracts as
provided in division (B)(1) of this section, the conmission first
shall attenpt to resolve the hearing spike by utilizing al
current full-time enpl oyees and resources of the conm ssion urder

: Loctive | o |

including the offer of overtime to current district and staff
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hearing officers.

(C© During the tinme when a hearing spike is in effect, the
comm ssion shall prepare nonthly, witten reports and shall subnit
those reports to the governor, the president of the senate, and
t he speaker of the house of representatives certifying all of the

fol |l ow ng:

(1) Al attenpts to utilize full-tinme enpl oyees of the
conmm ssion, including the offer of overtinme to current full-tine
district and staff hearing officers, have failed to resolve the

heari ng spi ke;

(2) The nunber of personal service contract attorneys used by
the commi ssion, their nanes, and the actual nunber of hearings in
each hearing category conducted by each personal service contract

attorney in that cal endar nonth;

(3) The anount of noney paid by the conmission to each

personal service contract attorney for that nonth;

(4) Personal service contract attorneys have not been used
for nore than a total of six cal endar nonths of the preceding

cal endar year.

(D) The commission's authority to enter into additional
personal service contracts pursuant to division (B) of this
section shall cease until the beginning of the next cal endar year
if the conmi ssion reaches its allotnment of six cal endar nonths
during any cal endar year for the use of personal service contract

attorneys.

(E) If any party to hearing before a personal service
contract attorney hired pursuant to division (B) of this section
objects to a hearing before that attorney, the conm ssion
i mredi ately shall transfer that hearing to the avail abl e docket of

an appropriate full-time district or staff hearing officer.
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(F) The conmi ssion nay adopt rules pursuant to chapter 119.

of the Revised Code to adm nister this section

Sec. 4121.38. (A) The industrial comn ssion shall:

(1) Inplement a program of inpairnment evaluation training for

its staff physicians;

(2) Issue a manual of conmission policy as to inpairnment
evaluation so as to increase consistency of nedical reports. This
manual shall be available to the public at cost but shall be
provided free to all physicians who treat claimants or to whom
claimants are referred for evaluation. The conmmi ssion shall take
steps to ensure that the manual receives the w dest possible

di stribution to physicians.

(3) Develop a nethod of peer review of nedical reports

prepared by the conm ssion referral doctors;

(4) Issue a policy nanual as to the basis upon which

referrals to other than conm ssion specialists will be nade;

(5) Designate two hearing exam ners and two nedical staff
menbers who shall be specially trained in nmedical-Iegal analysis.
The specialists shall wite evaluations of nedical-1egal problens
upon assi gnnment by other hearing exaniners or the commission. The
director of adm nistrative services upon conmm ssion advi ce shal

assi gn such enpl oyees to—a—salary—schedule sal aries comensurate

with expertise required of them

(6) Require that prior to any exam nation, a physician to
whom a clainmant is referred for exami nation receives all necessary
medical information in the claimfile about the claimnt and a

conpl ete statenent as to the purpose of the exam nation

(B) The comm ssion may establish a nedical section within the
commission to performthe duties assigned to the conm ssion under

this section.
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Sec. 4121.69. (A) The administrator of workers' conpensation
may establish conpensation plans, including schedules of hourly
rates, for the conpensation of professional, adninistrative, and
manageri al enpl oyees who are enployed to fulfill the duties placed
upon the bureau of workers' conpensation pursuant to sections
4121.61 to 4121.69 of the Revised Code. The adm ni strator may
establish rules or policies for the adm nistration of the

respective conpensation pl ans.

(B) The adm nistrator rmay enploy the services and resources

of any public entity or private person, business, or association
in fulfilling the duties placed upon the bureau of workers
conpensation by sections 4121.61 to 4121.69 of the Revi sed Code.
The rehabilitation services comr ssion, the director of job and
famly services, and any other public officer, enployee, or agency
shall give to the bureau of workers' conpensation full cooperation
and, at the request of the adnministrator, enter into a witten
agreenent stating the procedures and criteria for referring,
accepting, and providing services to claimants in the job

pl acenent and rehabilitation efforts of the bureau of workers'
conmpensation on behal f of a claimant when referred by the bureau

of workers' conpensation

(O In appropriate cases, the bureau may refer a candidate to
the rehabilitation services conmission for participation in a
program of the conmi ssion. For that purpose, the bureau of
wor kers' conpensation shall conpensate the conm ssion for the

nonf ederal portion of its services.

Sec. 4121.77. The workers' conpensation council shall appoint
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a director to nanage and direct the duties of the staff of the
council. The director shall serve at the pleasure of the council
The director shall be a person who has had training and experience

in areas related to the duties of the council.

The council may authorize the director to enpl oy

prof essional, technical, and clerical staff as necessary, and
enploy or hire on a consulting basis persons to provide actuarial,
| egal, investment, or other technical services required for the
performance of the council's duties. Al enployees of the counci
are in the unclassified civil service as described in section

124. 11 of the Revised Code and the staff serve at the pl easure of
the director. For purposes of seetions section 718. 04 and4117-0%
of the Revised Code, enployees of the council shall be considered

enpl oyees of the general assenbly.

The council shall fix the conpensation of the director. The
director shall fix the conpensation of all other enployees of the
council and, notwi thstanding section 124.18 of the Revi sed Code,
shal | adopt policies relating to paynent for overtinme, granting of
conpensatory time off, utilizing flexible hours, and working on

hol i days and conpensation for holiday work.
The council may do any of the follow ng:

(A) Require the nenbers of the industrial conmission, bureau
of workers' conpensation board of directors, workers' conpensation
audit conmittee, workers' conpensation actuarial committee, and
wor kers' conpensation investnent conmittee, the adm nistrator of
wor kers' conpensation, and enpl oyees of the industrial conmm ssion
and the bureau of workers' conpensation, and any agency or
official of this state or its political subdivisions to provide
the council with any information necessary to carry out its

duti es;

(B) Adnminister oaths and hold public hearings at tines and
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places within the state as necessary to acconplish the purposes of
sections 4121.75 to 4121.79 of the Revi sed Code;

(O Establish regular reporting requirenments for any report
that the chairperson of the industrial conm ssion, chairperson of
the board, nmenbers of the conmmittees specified in division (A) of
this section, and the adninistrator are required to submt to the

counci | ;

(D) Request that the auditor of state performor contract for

the performance of a financial or special audit of the bureau;

(E) Request that the auditor of state performor contract for
the performance of a special or fiduciary audit of the workers'

conpensati on system

Sec. 4123.352. (A) There is hereby created the self-insuring
enpl oyers eval uation board consisting of three nmenbers. The nenber
of the industrial comm ssion representing the public shall be a
menber of the self-insuring enployers eval uati on board and shal

serve, ex officio, as ehalrman chairperson. The governor shal

appoi nt the remaining two nmenbers with the advice and consent of
the senate. One menber shall be a nenber of the Ohio

sel f-insurance associ ati on and one nenber shall be a
representative of |abor. Not nore than two of the three nenbers of

the board may be of the sane political party.

O the two nenbers originally appointed by the governor
pursuant to this section, one shall serve an initial termof two
years and one an initial termof four years. Thereafter, terns of
office of the two nenbers are for four years, each termending on
the sane date as the original date of appointnment. Any nenber
appointed to fill a vacancy occurring prior to the expiration of

the termfor which khis the nenber's predecessor was appointed

shall hold office for the remai nder of such term Any nenber shall

continue in office subsequent to the expiration date of his the
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nenber's termuntil his the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.
A vacancy in an unexpired termshall be filled in the sanme manner
as the original appointnment. The governor may renove any nenber

pursuant to section 3.05 of the Revised Code.

The board nenber who also is a nmenber of the comm ssion shal
receive no additional conpensation but shall be reinbursed for
actual and necessary expenses in the performance of his the board
nenber's duties. The two remai ning nenbers of the board shal
receive per diem conpensation fixed pursuant to division (A of
section 124.15 of the Revised Code and actual and necessary

expenses incurred in the performance of their duties.

For adm nistrative purposes, the board is a part of the
bureau of workers' conpensation, and the bureau shall furnish the
board wi th necessary office space, staff, and supplies. The board
shall neet as required by the adm nistrator of workers

conpensati on.

(B) In addition to the grounds listed in section 4123. 35 of
the Revised Code pertaining to criteria for being granted the
status as a self-insuring enployer, the grounds upon which the
adm ni strator may revoke or refuse to renew the status includes
failure to conply with any rules or orders of the adnministrator or
to pay contributions to the self-insuring enployers' guaranty fund
establ i shed by section 4123.351 of the Revised Code, continued
failure to file medical reports bearing upon the injury of the
claimant, and failure to pay conpensation or benefits in
accordance with lawin a tinmely manner. A deficiency in any of the
grounds listed inthis division is sufficient to justify the
adm ni strator's revocation or refusal to renew the enployer's
status as a self-insuring enployer. The adninistrator need not
revoke or refuse to renew an enployer's status as a self-insuring

enpl oyer if adequate corrective action is taken by the enpl oyer

Page 393

12224
12225
12226
12227
12228

12229
12230
12231
12232
12233
12234
12235

12236
12237
12238
12239
12240

12241
12242
12243
12244
12245
12246
12247
12248
12249
12250
12251
12252
12253
12254
12255



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

pursuant to division (C of this section.

(© The adm nistrator shall refer to the board all conplaints
or allegations of m sconduct agai nst a self-insuring enployer or
guestions as to whether a self-insuring enployer continues to neet
nm ni num st andards. The board shall investigate and nmay order the
enpl oyer to take corrective action in accordance with the schedul e
the board fixes. The board's determnation in this regard need not
be made by formal hearing but shall be issued in witten form and
contain the signature of at |least two board nenbers. If the board
determ nes, after a hearing conducted pursuant to Chapter 119. of
the Revised Code and the rules of the bureau, that the enpl oyer
has failed to correct the deficiencies within the tinme fixed by
the board or is otherwise in violation of this chapter, the board
shall recomrend to the adm nistrator revocation of an enployer's
status as a self-insuring enployer or such other penalty which may
include, but is not linmted to, probation, or a civil penalty not
to exceed ten thousand dollars for each failure. A board
reconmendati on to revoke an enployer's status as a self-insuring
enpl oyer shall be by unani nous vote. A recommendation for any
ot her penalty shall be by majority vote. Were the board nmakes
recomendations to the administrator for disciplining a
sel f-insuring enployer, the admnistrator pronptly and fully shal

i mpl ement the recomendati ons.

Sec. 4301.07. Each nmenber of the liquor control conmi ssion
shal |l devote the menber's entire tinme to the duties of office and
shall hold no other public position of trust or profit. No nenber
of the commi ssion, nor the superintendent of |iquor control, nor
any of the enployees of the comm ssion or of the division of
Iiquor control, shall have any direct financial interest in, or
any interest otherw se prohibited by Chapter 102. or section
2921.42 or 2921.43 of the Revised Code in, the manufacture,

di stribution, or sale of beer or intoxicating |iquor.
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Each nmenber of the conmi ssion and the chairperson shal
receive a salary fixed pursuant to division 3(A) of section
124. 15 of the Revised Code. In addition to that salary, each
nmenber shall receive actual and necessary travel expenses in
connection wi th conm ssion hearings and busi ness. The chairperson
shall be an attorney at |aw who has had five years of active |aw

practi ce.

Sec. 4517.30. The motor vehicle deal ers board shall consi st
of el even nenbers. The registrar of notor vehicles or the
regi strar's designee shall be a nmenber of the board, and the other
ten nmenbers shall be appointed by the governor with the advice and
consent of the senate. Not nore than five of the ten nenbers other
than the registrar shall be of any one political party, and of the

ten:

(A) Three shall represent the public and shall not have
engaged in the business of selling notor vehicles at retail in

this state;

(B) Five shall have been engaged in the business of selling
notor vehicles at retail in this state for at |east five years and
have been engaged in such business within two years prior to the

date of their appointnent. O these five:

(1) Three shall have been engaged in the sale of new notor

vehi cl es;

(2) One shall have been engaged in the business of selling

recreational vehicles at retail;

(3) One shall have been engaged in the sale of used notor

vehi cl es.

(© Two shall have been engaged in the |easing of notor

vehi cl es.

Terns of office of the ten nmenbers appointed by the governor
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shall be for three years, comencing on the fifth day of Cctober
and ending on the fourth day of COctober. Each nenber shall hold
office fromthe date of the nenber's appointnent until the end of
the termfor which the nmenber was appoi nted. Any nenber appointed
to fill a vacancy occurring prior to the expiration of the term
for which the nmenber's predecessor was appoi nted shall hold office
for the renai nder of such term Any appointed nmenber shal

continue in office subsequent to the expiration date of the
menber's termuntil a successor takes office, or until a period of
si xty days has el apsed, whichever occurs first. Annually the board
shal | organi ze by selecting fromits nmenbers a president. Each
appoi nted nenber of the board shall receive an anount fixed in
accordance with division (3(A) of section 124.15 of the Revised
Code, and shall be reinbursed for the actual and necessary
expenses incurred in the discharge of the nenber's official

duti es.

Sec. 4701.03. (A) The accountancy board annually shall el ect
a president, secretary, and treasurer fromits nmenbers. The board
may adopt and anmend rules for the orderly conduct of its affairs
and for the adm nistration of this chapter. The board may adopt
and armend rul es defining the practice of public accounting, rules
of professional conduct appropriate to establish and maintain a
hi gh standard of integrity and dignity in registrants and
certificate holders under this chapter, and rules regulating the
sole proprietorship, partnership, limted liability conpany,
pr of essi onal associ ation, corporation-for-profit, or other |ega
entity practice of public accounting. A majority of the board

shal|l constitute a quorum for the transaction of business.

(B) The board shall keep and hol d open for public inspection

all records of its proceedings.

(C The board may enploy any clerks that are necessary to

Page 396

12318
12319
12320
12321
12322
12323
12324
12325
12326
12327
12328
12329
12330
12331
12332
12333

12334
12335
12336
12337
12338
12339
12340
12341
12342
12343
12344
12345

12346
12347

12348



Sub. S.B.No. 5 Page 397
As Pending in the Senate Insurance, Commerce and Labor Committee

assist it in the performance of its duties and the keeping of its 12349
records. |If the board enploys an executive director, the board 12350
shall pay the executive director shall—bepaid in accordance with 12351
' ' 12352

12353

12354

12355

12356

12357

enby—of section 124.152 of the Revised Code. 12358
Sec. 4701.05. Each nenber of the accountancy board shall be 12359

pai d an amount fixed pursuant to division &3(A) of section 124.15 12360
of the Revised Code for each day or portion thereef of a day spent 12361

in the discharge of his official duties and shall be reinbursed 12362
for his the actual and necessary expenses incurred by the nenber 12363
in the discharge of sueh those duties. 12364

Sec. 4703.03. (A) The architects board shall enforce sections 12365
4703.01 to 4703.19 of the Revised Code, may subpoena witnesses and 12366
records in connection with its investigations, and may incur such 12367

expenses as are necessary. 12368

(B) Each nmenber of the board shall be entitled to receive, as 12369

a part of the expense of the board, an anpunt fixed pursuant to 12370
di vi sion (-(A) of section 124.15 of the Revised Code while 12371
actually engaged in attendance at neetings, in conducting 12372
exam nations, or in the performance of official duties. 12373

(© The nenbers shall receive also, as a part of the expense 12374
of the board, the amount of actual traveling, hotel, and other 12375
necessary expenses incurred in the performance of their duties. 12376

(D) The secretary, executive secretary, and clerical 12377

assi stants of the board shall give bond to the state in such sum 12378
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as the board determ nes, but not |less than three thousand doll ars,
condi ti oned upon the faithful discharge of their duties. Preni uns
for such bonds shall be paid by the board. Such bonds with
approval of the board endorsed on them shall be deposited with the

secretary of state and kept in the secretary of state's office.

Sec. 4703.31. (A) There is hereby created the state board of
| andscape architect exanmi ners. The board shall consist of five
menbers appoi nted by the governor. Al appointnments nmade to the
board shall be for a five-year term conmenci ng on the el eventh day
of Novenber and ending on the tenth day of Novenber. Each nenber
shall hold office fromthe date of appointnment until the end of
the termto which the nmenber was appointed. Any nenber shal
continue in office subsequent to the expiration date of the
nmenber's termuntil the menber's successor is appointed, or until
a period of sixty days has el apsed, whichever occurs first. Three
of the menbers shall be | andscape architects registered under
sections 4703.33 to 4703.37 of the Revised Code for not |ess than
five years prior to appointnent to the board. One nenber shall be
appointed froma |licensed design profession and one nenber shal
represent the public. Any nmenber of the board may be renpved by

the governor at any tinme for cause.

(B) I'n the event of a vacancy in the office of a nmenber of
the board other than by reason of the expiration of a term the
governor, not |ater than ninety days after the occurrence of the
vacancy, shall appoint a person to hold office for the remai nder

of the unexpired term

(C The board shall elect fromits nmenbers a president and a

secretary who shall hold those offices for one year

(D) Each nmenber of the board shall receive as a part of the
expense of the board an anount fixed pursuant to division 3(A)

of section 124.15 of the Revised Code for each day actually
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enpl oyed in the discharge of official duties, along with other

necessary expenses.

(E) The board shall neet at |east twi ce each cal endar year
for purposes of transacting regul ar business and may hol d ot her
neetings upon the call of the president or a mgjority of the
menbers of the board after reasonable notice to the other board
nmenbers of the time and place of the neeting. Three nmenbers of the

board constitute a quorumfor the transaction of business.

(F) The board shall utilize the physical facilities and
adm ni strative staff of the statebeardef—examhers—ef architects
board for the discharge of all the board' s adninistrative duties
in connection with the adm nistration and enforcenent of sections
4703.30 to 4703.52 of the Revised Code. The state board of
| andscape architect exaniners shall bear a proportionate share of
the cost of those adm nistrative services, which shall not exceed

its revenue.

Sec. 4709.04. (A There is hereby created a barber board
consi sting of three nenbers to be appointed by the governor with
t he advice and consent of the senate as follows: two barbers, one
of whomis an enployer barber and one of whomis enployed as a
bar ber, both of whom have been licensed in this state for at | east
five years i medi ately precedi ng their appointnent; and one person
who represents the general public and who has no connection to the
practice of barbering except as a consuner of barbering services.
Each nmenber of the board shall have received a high school diplona
or a certificate of high school equival ence issued by the state
board of education. No nore than two nenbers of the board shall be
of the sane political party. No nmenber of the board shall be
financially interested in, or have any financial connection wth,
any barber school or whol esal e cosnetic, barber supply, or

equi pnment busi ness, nor shall any nenber teach barbering for
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nonetary consi deration. Terns of office are for three years,
commenci ng on the twenty-seventh day of Septenber and endi ng on
the twenty-sixth day of Septenber. Each nenber shall serve on the
board fromthe date of his appointnment until the end of the term
for which he—was appoi nted except that if a successor menber has
not been appointed by the end of the term the nmenber shal
continue until the appointnent or until a period of sixty days has
el apsed, whichever occurs first. In the case of vacancies
occurring on the board, the governor shall, in the same nmanner
prescribed for regular appointnment to the board, fill the position

by appointing a nmenber to serve for the renainder of the term

(B) Amjority of the nmenbers of the board constitutes a
guorumto transact and vote on the business of the board. Each
nmenber shall receive an anmobunt fixed pursuant to division (A
of section 124.15 of the Revised Code for each day actually
enpl oyed in the discharge of his official duties. In addition,
each nmenber shall receive his the actual and his necessary

expenses incurred in the performance of his official duties.

(C The governor nmay renobve any nenber for cause prior to the

expiration of the nmenmber's termof office

Sec. 4715.06. Each nenber of the state dental board shal
receive an anount fixed pursuant to division (3(A) of section
124. 15 of the Revised Code for each day actually enployed in the
di scharge of the official duties of the nmenber, and the necessary
expenses of the nenber. The secretary and vice-secretary shall be
rei mbursed for necessary expenses incurred in the discharge of the
official duties of the secretary and vice-secretary, respectively.
Al l vouchers of the board shall be approved by the board president

or executive secretary, or both, as authorized by the board.

Sec. 4717.02. (A) There is hereby created the board of
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enbal mers and funeral directors consisting of seven nenbers to be
appoi nted by the governor with the advice and consent of the
senate. Five nenbers shall be licensed enbal mers and practicing
funeral directors, each with at |east ten consecutive years of
experience in this state i mediately preceding the date of the
person's appoi ntnent; one of these nenbers shall be know edgeabl e
and experienced in operating a crematory. Two nenbers shal
represent the public; at |east one of these nenbers shall be at

| east sixty years of age.

(B) Ternms of office are for five years, conmencing on the
first day of July and ending on the |ast day of June. Each nenber
shall hold office fromthe date of the nenber's appointnment unti
the end of the termfor which the nenber was appoi nted. Before
entering upon the duties of the office, each nmenber shall take and
file with the secretary of state an oath of office as required by
Section 7 of Article XV, Chio Constitution.

(© The governor may renove a nmenber of the board for negl ect
of duty, inconpetency, or imoral conduct. Vacancies shall be
filled in the manner provided for original appointnents. Any
menber appointed to fill a vacancy occurring prior to the
expiration date of the termfor which the nmenber’'s predecessor was
appoi nted shall hold office as a nenber for the remainder of that
term A nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the menber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(D) Each menber of the board shall receive an anmount fixed
under division (A of section 124.15 of the Revised Code for
each day, not to exceed sixty days per year, enployed in the
di scharge of the nmenber's duties as a board nenber, together with
any necessary expenses incurred in the performance of those

duti es.
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Sec. 4723.02. The board of nursing shall assune and exerci se
all the powers and performall the duties conferred and i nposed on

it by this chapter.

The board shall consist of thirteen nenbers who shall be
citizens of the United States and residents of Chio. Eight nenbers
shal |l be registered nurses, each of whomshall be a graduate of an
approved program of nursing education that prepares persons for
licensure as a registered nurse, shall hold a currently active
license issued under this chapter to practice nursing as a
regi stered nurse, and shall have been actively engaged in the
practice of nursing as a registered nurse for the five years
i mredi ately preceding the nenber's initial appointnment to the
board. O the eight nenbers who are regi stered nurses, at |east
one shall hold a valid certificate of authority issued under this
chapter that authorizes the practice of nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner. Four nenbers shal
be |icensed practical nurses, each of whom shall be a graduate of
an approved program of nursing education that prepares persons for
i censure as a practical nurse, shall hold a currently active
license issued under this chapter to practice nursing as a
| icensed practical nurse, and shall have been actively engaged in
the practice of nursing as a licensed practical nurse for the five
years inmedi ately preceding the nenber's initial appointnent to
the board. One nenber shall represent the interests of consuners
of health care. Neither this nenber nor any person in the nenber's
imediate famly shall be a menber of or associated with a health
care provider or profession or shall have a financial interest in
the delivery or financing of health care. Representation of
nursing service and nursing education and of the various
geogr aphi cal areas of the state shall be considered in naking

appoi nt nment s.
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As the termof any nenber of the board expires, a successor
shal | be appoi nted who has the qualifications the vacancy
requires. Terns of office shall be for four years, conmencing on
the first day of January and ending on the thirty-first day of
Decenber.

A current or fornmer board nenber who has served not nore than
one full termor one full termand not nore than thirty nonths of

another term may be reappointed for one additional term

Each nmenber shall hold office fromthe date of appointnment
until the end of the termfor which the nenber was appoi nted. The
termof a nmenber shall expire if the nmenber ceases to neet any
requi rement of this section for the nmenber's position on the
board. Any nenber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remai nder of such term Any
menber shall continue in office subsequent to the expiration date
of the menber's termuntil the nmenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

Nur si ng organi zations of this state may each submt to the
governor the names of not nore than five nom nees for each
position to be filled on the board. Fromthe names so submtted or
fromothers, at the governor's discretion, the governor with the

advi ce and consent of the senate shall make such appointnents.

Any nmenber of the board nay be renoved by the governor for
negl ect of any duty required by law or for inconpetency or
unpr of essi onal or di shonorabl e conduct, after a hearing as
provided in Chapter 119. of the Revised Code.

Seven nenbers of the board including at |east four registered
nurses and at |east one licensed practical nurse shall at all

times constitute a quorum

Each menber of the board shall receive an anmount fi xed
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pursuant to division (A of section 124.15 of the Revised Code
for each day in attendance at board neetings and in di scharge of
official duties, and in addition thereto, necessary expense

incurred in the performance of such duties.

The board shall elect one of its nurse nenbers as president
and one as vice-president. The board shall elect one of its
regi stered nurse nenbers to serve as the supervising nenber for

di sciplinary matters.

The board may establish advisory groups to serve in
consultation with the board or the executive director. Each
advi sory group shall be given a specific charge in witing and
shall report to the board. Menbers of advisory groups shall serve
wi t hout conpensation but shall receive their actual and necessary

expenses incurred in the perfornmance of their official duties.

Sec. 4725.06. Each nenber of the state board of optonetry
shall receive an anount fixed pursuant to division (3(A) of
section 124.15 of the Revised Code for each day actually enpl oyed
in the discharge of the official duties of the nmenber, and the

necessary expenses of the nenber

The executive director of the board shall receive
rei mbursement for necessary expenses incurred in the discharge of

the executive director's official duties.

Al'l vouchers of the board shall be approved by the board
president or executive director, or both, as authorized by the

boar d.

Sec. 4725.46. (A) Each nmenber of the Chio optical dispensers
board shall receive conpensation pursuant to division (A of

section 124.15 of the Revi sed Code—but—shall—not—receive—step
advaneerents— for each day actually enployed in the discharge of

his official duties, and his the nenber's actual and necessary
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expenses.

(B) The executive secretary-treasurer shall receive

conmpensation as fixed by the board and his the executive

secretary-treasurer's actual and necessary expenses incurred in

the di scharge of his official duties.

Sec. 4729.03. The state board of pharmacy shall organi ze by
el ecting a president and a vice-president who are nmenbers of the
board. The president shall preside over the neetings of the board,
but shall not vote upon matters determined by the board, except in
the event of a tie vote, in which case the president shall vote.
The board shall also enploy an executive director who is a
i censed pharmaci st in good standing in the practice of pharnmacy
inthis state. The person enpl oyed shall not be a nenber of the
board. Each of the officers elected shall serve for a termof one
year. The nenbers of the board shall receive an anount fixed
pursuant to division (A of section 124.15 of the Revised Code
for each day enployed in the discharge of their official duties

and their necessary expenses whil e engaged therein.

Sec. 4730.05. (A) There is hereby created the physician
assistant policy commttee of the state nedical board. The
president of the board shall appoint the nenbers of the conmttee.
The committee shall consist of the seven nenbers specified in
divisions (A (1) to (3) of this section. Wen the conmittee is
devel opi ng or revising policy and procedures for
physi ci an-del egated prescriptive authority for physician
assistants, the commttee shall include the two additional nenbers

specified in division (A)(4) of this section.

(1) Three nmenbers of the coormittee shall be physicians. O
the physician nmenbers, one shall be a nenber of the state nedica

board, one shall be appointed froma list of five physicians
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reconmended by the Chio state nedical association, and one shal
be appointed froma list of five physicians recomended by the
Ohi 0 osteopat hic association. At all tinmes, the physician
menbership of the conmttee shall include at |east one physician
who is a supervising physician of a physician assistant,
preferably with at |east two years' experience as a supervising

physi ci an.

(2) Three nenbers shall be physician assistants appointed
froma list of five individuals recomended by the Chio

associ ati on of physician assistants.

(3) One nenber, who is not affiliated with any health care
prof ession, shall be appointed to represent the interests of

consuners.

(4) The two additional nenbers, appointed to serve only when
the committee is devel oping or revising policy and procedures for
physi ci an- del egated prescriptive authority for physician
assi stants, shall be pharnmacists. O these nenbers, one shall be
appointed froma list of five clinical pharmacists reconmended by
the Chi o pharmaci sts associ ati on and one shall be appointed from
the pharmaci st nenbers of the state board of pharnmacy, preferably

from anong the nenbers who are clinical pharmacists.

The pharnmaci st menbers shall have voting privileges only for
pur poses of devel oping or revising policy and procedures for
physi ci an- del egated prescriptive authority for physician
assi stants. Presence of the pharnmaci st menbers shall not be

required for the transaction of any other business.

(B) Ternms of office shall be for two years, with each term
endi ng on the sane day of the same nonth as did the termthat it
succeeds. Each nenber shall hold office fromthe date of being
appoi nted until the end of the termfor which the nenber was

appoi nted. Menbers may be reappoi nted, except that a nmenber may
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not be appointed to serve nore than three consecutive terns. As
vacanci es occur, a successor shall be appoi nted who has the
qgualifications the vacancy requires. A nmenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which a
predecessor was appointed shall hold office as a nenber for the
remai nder of that term A menber shall continue in office
subsequent to the expiration date of the nmenber's termuntil a
successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(C Each nenber of the conmittee shall receive an anount
fixed pursuant to division ((A) of section 124.15 of the Revised
Code for each day enployed in the discharge of official duties as
a menber, and shall al so receive necessary and actual expenses

incurred in the performance of official duties as a nmenber.

(D) The conmittee nmenbers specified in divisions (A (1) to
(3) of this section by a majority vote shall elect a chairperson
from anmong t hose nenbers. The nenbers may el ect a new chairperson

at any tine.

(E) The state nedical board may appoint assistants, clerical
staff, or other enployees as necessary for the comittee to

performits duties adequately.

(F) The conmittee shall neet at least four tinmes a year and
at such other tines as nmay be necessary to carry out its

responsibilities.

Sec. 4731.03. Each nenber of the state nedical board shal
receive an anount fixed pursuant to division (3(A) of section
124. 15 of the Revised Code for each day enpl oyed in the discharge

of his official duties and his the nmenber's necessary expenses.

Sec. 4732.05. The menbers of the state board of psychol ogy

and the nenbers of the school psychol ogy exani nation conmittee
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shall receive an anount fixed under division (3(A) of section
124. 15 of the Revised Code for each day enpl oyed in the discharge
of their official duties, and their necessary expenses while

engaged t herein.

Sec. 4733.05. Each nenber of the state board of registration
for professional engineers and surveyors shall receive an anount
fixed pursuant to division (A of section 124.15 of the Revised
Code per diemwhen actually attending to the work of the board or
of any of its committees and for the time spent in necessary
travel —and—n. I n addition therete, each board nenber shall be

rei mbursed for all actual traveling, hotel, and other expenses
necessarily incurred in carrying out sections 4733.01 to 4733.23
of the Revised Code.

Sec. 4734.03. Each nenber of the state chiropractic board
shall be paid at the appropriate rate for those days on which the
menber's services or duties are required. Each nenber of the board
shall be paid at the rate established pursuant to division (XA
of section 124.15 of the Revised Code and-shall—notreceive step
advancerents. In addition, each board nenber shall receive the

menber' s necessary expenses.

Sec. 4738.09. The nmotor vehicle sal vage dealer's |icensing
board shall consist of five nmenbers. The registrar of notor

vehicles or his the registrar's designee shall be a nmenmber of the

board, and the other four nmenbers shall be appointed by the
governor with the advice and consent of the senate. Two appoi nted
menbers shall have operated as a notor vehicle sal vage deal er

sal vage notor vehicle auction, or salvage notor vehicle pool in
this state for at least five years and have been engaged in the
busi ness within two years previous to the date of their

appoi nt ment. Two appoi nted nenbers shall represent the public and
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shal | not have been engaged in any such busi ness or operation. Not
nore than two nenbers other than the registrar shall be of any one
political party. Ternms of office of the four nmenbers appoi nted by
the governor shall comrence on the first day of August and end on
the last day of July, and be for three years, except that one
initial termshall be for one year, and one initial termshall be
for two years. Each nenber shall hold office fromthe date of his

the menber's appointnment until the end of the termfor which he

the nmenber was appoi nted. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which his the
nenber' s predecessor was appoi nted shall hold office for the
remai nder of such term Any appointed nenber shall continue in

of fice subsequent to the expiration date of his the nenber's term

until his the nmenber's successor takes office, or until a period

of sixty days has el apsed, whichever occurs first. Annually the
board shall organi ze by selecting fromits nenbers a president.
Each appoi nted nenber of the board shall receive an anount fixed
in accordance with division ()>(A) of section 124.15 of the

Revi sed Code for each day of actual service during the neetings of
the board, and shall be reinbursed for the actual and necessary

expenses incurred in the discharge of his official duties.

Sec. 4741.02. There shall be a state veterinary nedica
i censing board consisting of seven nenbers, who have been | egal
residents of this state for not less than five years, appointed by
t he governor with the advice and consent of the senate, as
follows: five nmenbers who have been licensed to practice
veterinary nmedicine in this state for not less than five
consecutive years prior to their appointnment; one nmenber who is a
regi stered veterinary technician registered pursuant to this
chapter for not |ess than five consecutive years prior to
appoi ntment; and one nmenber who is a representative of the public.

Terns of office are for three years, conmencing on the first day
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of January and ending on the thirty-first day of Decenber. Each
nmenber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nenber was appoi nted. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the predecessor was appointed
shall hold office for the remainder of such term Any nenber shall
continue in office subsequent to the expiration date of the
menber's termuntil a successor takes office, or until a period of
si xty days has el apsed, whi chever occurs first. No person who has
been appoi nted a nenber of the board shall be appointed to serve
nore than three, three-year terns unless a period of three years
has el apsed since the ternmination of the nmenber's third term

provi ded that a person appointed to fill an unexpired term may be
appointed for three full terns of three years each i medi ately
following such termand that the total |ength of the nenmber's

servi ce does not exceed ten years.

No menmber of the board shall be the owner of any interest in,
or be enployed by any whol esal e or jobbing house dealing in
supplies, equipnment, or instruments used or useful in the practice
of veterinary nedicine. Neither the public nenber nor the
regi stered veterinary technician nenber shall have any vested
financial interest in the practice of veterinary nedicine. For
pur poses of this section enploynent as a veterinary technician for
a veterinarian does not constitute a vested financial interest in

the practice of veterinary nedicine.

The governor may renove any nenber of the board for
mal f easance, ni sfeasance, or nonfeasance after a hearing as
provided in Chapter 119. of the Revised Code or if the |icense of
a veterinary nmenber is not renewed or has been revoked or
suspended on any ground set forth in section 3123.47 or 4741.22 of
the Revised Code or if the registration of the registered

veterinary technician nmenber is revoked or suspended or is not
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renewed under section 3123.47 or 4741.19 of the Revi sed Code.

Each nenber of the board shall receive an anount fixed
pursuant to division (A of section 124.15 of the Revised Code
for each day, or portion thereof, the nenber is actually engaged
in the discharge of official duties, in addition to the nmenber's

necessary expenses.

Sec. 4747.03. There is hereby created a hearing aid dealers
and fitters |icensing board consisting of seven nenbers. The
governor shall appoint each nenber to the board with the advice
and consent of the senate. Three nenbers of the board shall be
persons currently engaged in the practice of dealing in and
fitting of hearing aids in the state, one nenber shall be an
ot ol aryngol ogi st, one nenber shall be a clinical audiologist, and
two shall be public nenbers. At |east one of the public nmenbers
shall be at |east sixty years of age. No nore than one deal er
serving on the board at any tine shall be franchi sed by or sel
the products of the sane hearing aid manufacturer. Each nenber
shall be a resident of the state and, except for the public
menbers, shall have been actively engaged in the nenber's
respective practice or profession for at l|east five years
i mredi ately precedi ng appoi ntrment. The director of health or the
director's designated representative shall be an ex officio

menber .

Terns of office shall be for four years, comrencing on the
twenty-si xth day of January and ending on the twenty-fifth day of
January, except that of the nmenbers first appointed, one menber
shal |l be appointed for two years and two nenbers for three years.
Each nenber shall hold office fromthe date of the nenber's
appoi ntment until the end of the termfor which the nenber was
appoi nted. Al appointnents to fill vacancies shall be nmade in the

manner prescribed for regul ar appointnments. Any nenber appoi nted
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to fill a vacancy occurring prior to the expiration of the term
for which the nmenber's predecessor was appoi nted shall hold office
for the remai nder of such term Any nenber shall continue in

of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first. No nenber shall be
reappoi nted to the board sooner than one year after the expiration

of the nenmber's second full termof office.

Each menber of the board shall receive, as part of the
expenses of the board, an anount fixed pursuant to division (3(A)
of section 124.15 of the Revised Code per diemwhile attending
nmeeti ngs or otherw se engaged in the actual performance of the
menber's duties with the board. Each nenber shall also receive, as
part of the expenses of the board, an amount for the actual
traveling, hotel, and other necessary expenses incurred in the
performance of the nenber's duties. Al vouchers of the board
shal | be approved by the chairperson of the board. The board shall
appoi nt a secretary and may enpl oy, conpensate, and prescribe such
powers and duties of such officers, enployees, and consultants, in
accordance with the laws of this state, as are necessary to carry
out this chapter. Technical, admnistrative, or other services
shall be perfornmed, insofar as practicable, by personnel of the

departnment of health, and by other state agencies.

Sec. 4753.04. The board of speech-1anguage pat hol ogy and
audi ol ogy shall hold at |east one regular neeting a year, at which
it shall elect a chairperson and vice-chairperson fromanong its
menbers. Additional neetings may be held upon call of the
chairperson or at the witten request of two or nore nenbers of
the board. Five nenbers of the board constitute a quorumto
conduct business, if one nenber who is a speech-| anguage

pat hol ogi st and one nenber who is an audi ol ogi st are present.
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The board may enpl oy an executive director, who shall serve
at the board's pleasure, and shall designate the duties and fix
the executive director's conpensation. The board nay hire such
ot her enpl oyees and consultants as it finds necessary. Menbers of
the board shall receive conpensation pursuant to division (3(A
of section 124.15 of the Revised Code for each day enployed in the
di scharge of their official duties. The nmenbers shall be
rei mbursed for actual and necessary expenses incurred in the
performance of their official duties. Al vouchers of the board
shall be approved by the chairperson or the executive director of
t he board.

Sec. 4755.01. (A) There is hereby created the GChio
occupati onal therapy, physical therapy, and athletic trainers
board consisting of sixteen residents of this state, who shall be
appoi nted by the governor with the advice and consent of the
senate. The board shall be conposed of a physical therapy section,

an occupational therapy section, and an athletic trainers section.

(1) Five nmenbers of the board shall be physical therapists
who are licensed to practice physical therapy and who have been
engaged in or actively associated with the practice of physical
therapy in this state for at least five years inmediately
precedi ng appoi ntnent. Such nmenbers of the board shall sit on the
physi cal therapy section. The physical therapy section also shal
consi st of four additional nenbers, appointed by the governor with
the advice and consent of the senate, who satisfy the sanme
qualifications as the nenbers of the board sitting on the physica
therapy section, but who are not nmenbers of the board. O the
addi ti onal physical therapy section nenbers whose terns commence
on August 28, 2007, one shall be for a termof one year, one for a
termof two years, one for a termof three years, and one for a
termof four years. Such additional nenbers of the physica

therapy section are vested with only such powers and shall perform
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only such duties as relate to the affairs of that section

(2) Four nenbers of the board shall be occupationa
therapi sts and one nenber shall be a |icensed occupational therapy
assi stant, all of whom have been engaged in or actively associated
with the practice of occupational therapy or practice as an
occupational therapy assistant in this state for at |east five
years immedi ately precedi ng appoi ntnent. Such nmenbers of the board

shall sit on the occupational therapy section

(3) Four nenbers of the board shall be athletic trainers who
have been engaged in the practice of athletic training in Chio for
at least five years inmediately precedi ng appoi ntnment. One nenber
of the board shall be a physician licensed to practice nedicine
and surgery in this state. Such nmenbers of the board shall sit on

the athletic trainers section.

(4) One nenber of the board shall represent the public. This
menber shall sit on the board and shall attend each year at | east
three neetings of the physical therapy section, three neetings of
the occupational therapy section, and three neetings of the

athletic trainers section.

(B) Except for the ternms of office specified in division
(A (1) of this section for the additional nenbers of the physica
t herapy section commenci ng on August 28, 2007, terns for the
menbers of the board and the additional nenbers of the physical
therapy section are for three years. Each nenber's term shal
commence on the twenty-eighth day of August and end on the
twenty-seventh day of August. Each nenber shall serve subsequent
to the expiration of the nmenber's termuntil the nmenber's
successor is appointed and qualifies, or until a period of sixty
days has el apsed, whichever occurs first. A nenber shall not serve
for nore than three consecutive ternms. Al vacancies shall be
filled in the manner prescribed for the regul ar appointnments and

are linmted to the unexpired terns.
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(O Each nenber of the board and each additional nenber of
the physical therapy section, before entering upon the official

duties of office, shall do both of the foll ow ng:

(1) Subscribe to and file with the secretary of state the

constitutional oath of office;

(2) Sign and file with the executive director of the board a
notari zed statenment that the nenber has read and understands
sections 121.22 and 149.43 of the Revised Code and the provisions
of Chapter 119. of the Revised Code that are applicable to the

duti es of the board.

(D) Annually, upon the qualification of the nmenber or nenbers
appointed in that year, the board shall organize by selecting from
its menbers a president and secretary. Each section of the board
shal | i ndependently organi ze by selecting fromits nenbers a

chai rperson and secretary.

(E) Angjority of the nmenbers of the board constitutes a
guorumto transact and vote on the business of the board. A
majority of the nmenbers of each section constitutes a quorumto

transact and vote on the affairs of that section

(F) Each nmenber of the board and each additional nenber of
t he physical therapy section shall receive an amount fi xed
pursuant to division (A of section 124.15 of the Revised Code
for each day enployed in the discharge of official duties. In
addi ti on, each nmenber of the board and each additional nenber of
t he physical therapy section shall receive the nenber's actual and

necessary expenses incurred in the performance of official duties.

(G The board of trustees of the Chio occupational therapy
associ ation may recommend, after any term expires or vacancy
occurs in an occupational therapy position, at |east three persons
to fill each such position or vacancy on the board, and the

governor may make the appoi ntnent fromthe persons so recomended.
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The executive board of the Ohio chapter of the Anerican physical

t herapy associ ation may reconmend, after any term expires or
vacancy occurs in a physical therapy position, at |least three
persons to fill each such vacancy on the board, and the governor
may nake appointnments fromthe persons so recomended. The Chio
athletic trainers association shall recomrend to the governor at

| east three persons when any term expires or any vacancy occurs in
an athletic trainer position. The governor may sel ect one of the

associ ation's recomendati ons in naki ng such an appoi nt nent.

(H) The board shall neet as a whole to determ ne al
admi ni strative, personnel, and budgetary matters. The executive
di rector of the board appointed by the board shall not be a
physi cal therapist, an occupational therapist, or an athletic
trainer who has been licensed to practice physical therapy,
occupational therapy, or as an athletic trainer in this state
within three years imediately precedi ng appoi ntnent. The
executive director shall execute, under the direction of the
board, the policies, orders, directives, and adnministrative
functions of the board and shall direct, under rules adopted by
the board, the work of all persons enployed by the board. Upon the
request of the board, the executive director shall report to the
board on any matter. The executive director shall serve at the

pl easure of the board.

(1) The occupational therapy section of the board shall have
the authority to act on behalf of the board on matters concerning
the practice of occupational therapy and, in particular, the
exam nation of applicants, the issuance of licenses and limted
pernmits, and the suspension or revocation of licenses and limted
permits to practice as an occupational therapist or occupational
therapy assistant. The physical therapy section of the board shall
have the authority to act on behalf of the board on matters

concerning the practice of physical therapy and, in particular,

Page 416

12938
12939
12940
12941
12942
12943
12944
12945
12946

12947
12948
12949
12950
12951
12952
12953
12954
12955
12956
12957
12958
12959
12960

12961
12962
12963
12964
12965
12966
12967
12968
12969



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

the exami nation, |icensure, and suspension or revocation of
licensure of applicants, physical therapists, and physical
therapi st assistants. The athletic trainers section of the board
shall have the authority to act on behalf of the board on matters
concerning the practice of athletic training and, in particular,
the exami nation, |icensure, and suspension or revocation of
licensure of applicants and athletic trainers. Al actions taken
by any section of the board under this division shall be in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4757.05. (A) The counsel or, social worker, and marriage
and fam |y therapist board shall neet as a whole to discuss and
revi ew i ssues regardi ng personnel, budgetary matters,
adm ni stration, and any other matter pertaining to the operation
of the entire board. The board shall hold at |east one regul ar
neeting every three nonths. Additional neetings may be held at
such tines as the board determ nes, upon call of the chairperson
or upon the witten request of four or nore nenbers of the board
to the executive director. If four or nore nenbers so request a
nmeeting, the executive director shall call a neeting to conmence
in not nore than seven days. Ei ght nenbers of the board constitute
a quorumto conduct business. Except as provided in section
4757.39 of the Revised Code, no action shall be taken w thout the

concurrence of at |east a quorum

The counsel ors professional standards comittee, the soci al
wor kers professional standards conmittee, and the nmarriage and
fam |y therapist professional standards conmittee shall neet as
necessary to fulfill their duties established by this chapter and
the rules adopted under it. Three nmenbers of a committee
constitute a quorumfor that conmttee to conduct business. No
action shall be taken wi thout the concurrence of at |east a

quor um
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(B) At its first neeting each year, the board shall elect a
chairperson fromanong its nenbers. At the first neeting held each
year by the board's professional standards conmittees, each
conmttee shall elect fromanong its nenbers a chairperson. The
chai rpersons of the conmttees shall serve as co-vice-chairpersons
of the board. Neither the board nor its commttees shall elect a
menber to serve nore than two consecutive ternms in the sane

of fice.

(© The board shall enploy an executive director. The board
may enpl oy and prescribe the powers and duties of such enpl oyees
and consultants as are necessary for it and its professional
standards committees to carry out this chapter and rul es adopted

under it.

(D) The nenbers of the board shall receive an amount fi xed
under division (3H-(A) of section 124.15 of the Revised Code for
each day enployed in the discharge of their official duties as
board or conmmittee nenbers and shall be reinbursed for their
necessary and actual expenses incurred in the performance of their

official duties.

(E) The board and each of its professional standards
comrittees shall keep any records and mi nutes necessary to fulfill
the duties established by this chapter and the rul es adopted under

it.

Sec. 4758.12. The voting nenbers of the chemnical dependency
prof essi onal s board shall receive an anount fixed under division
3-(A) of section 124.15 of the Revised Code for each day enpl oyed
in the discharge of their official duties as board nenbers and
shal |l be reinbursed for their necessary and actual expenses

incurred in the performance of their official duties.

Sec. 4759.03. There is hereby created the Onhio board of
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di etetics consisting of five nenbers appointed by the governor
with the advice and consent of the senate. The Chio dietetic
association nmay subnit a list of five nanes for each position or
vacancy on the board to be filled by a dietitian, and the governor
may nmeke his—appoetntrent appointnents fromthe persons so
reconmended or from other persons. Wthin thirty days of the
effective date of this seetion July 1, 1987, the governor shal

make initial appointnents to the board. O the initial

appoi ntments, one shall be for a termending one year after the
effectivedateof this—seettoen July 1, 1987, one shall be for a
termending two years after theeffective date of this section
July 1, 1987, one shall be for a termending three years after the
effectivedateof thisseetton July 1, 1987, one shall be for a
termending four years after the—effectivedateofthissection

July 1, 1987, and one shall be for a termending five years after
the effective date of this section July 1, 1987. Thereafter, terms

of office shall be for five years, each termending on the sane

day of the same nonth as did the termwhich it succeeds. Each
menber shall hold office fromthe date of his appointnment unti
the end of the termfor which he the nenber was appoi nted. The
governor shall appoint a nmenber to fill a vacancy in the manner
prescribed for filling the position in which the vacancy occurs.
Any nmenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which his the nmenber's predecessor was

appoi nted shall hold office for the renmi nder of the term Any
menber shall continue in office subsequent to the expiration date

of his the nenber's termuntil his a successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

Menbers of the board may be renoved by the governor for
mal f easance, ni sfeasance, or nonfeasance after an adjudication
hearing pursuant to Chapter 119. of the Revised Code. Menbers may
not be appointed to a second termunless a period of five years

has passed since the expiration of the first term except that
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menbers appointed for less than a five-year termor appointed to
fill an unexpired termmay be appointed for one full termof five
years inmediately following the end of the termfor which he the

menber was first appointed.

Three nmenbers of the board shall be dietitians who have been
actively engaged in the practice of dietetics in the state for at
| east five years inmediately preceding their appointment; one
menber shall be an educator with a doctoral degree who holds a
regular faculty appointnent in a programthat prepares students to
neet the requirenments of division (A)(5) of section 4759.06 of the
Revi sed Code; and one nenmber shall be a nenber of the genera
public who is not and never has been a dietitian, is not a nenber
of the inmediate family of a dietitian, does not have a fi nancial
interest in the provision of goods or services to dietitians, and
is not engaged in any activity related to the practice of

di etetics.

Each nenber of the board shall receive an anount fixed
pursuant to division (A of section 124.15 of the Revised Code
for each day, or portion thereof, he—+s actually engaged in the
di scharge of his official duties, and shall be reinbursed for
actual and necessary expenses incurred in the performance of those

duti es.

Sec. 4761.02. The governor, with the advice and consent of
the senate, shall appoint the Chio respiratory care board,
consisting of nine residents of this state. Five nenbers of the
board shall be respiratory care professionals who were engaged in
or actively associated with the practice of respiratory care in
this state for at least five years i medi ately preceding
appoi ntmrent. Two nenbers shall be hone nedi cal equi pnent services
providers with not |ess than five years of managenent experience

i n home nedi cal equi pnent services prior to appoi ntnent. One
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menber shall be a physician who has clinical training and
experience in the managenent of pul nonary di sease. One nenber

shal |l represent the public.

After the termof a nmenber of the board expires or becones
vacant, the Chio state nedical association nmay subnmit to the
governor the names of nomi nees for the board position to be filled
by a physician. The board of directors of the Chio society for
respiratory care, inc., may reconmend to the governor at | east
three persons for each board position to be filled by a
respiratory care professional. The Anerican |ung association of
Ohio may subnit to the governor the nanmes of nominees for the
board position to be filled by a person representing the public.
The Ohi o associ ation of nedical equi pnent services may submit to
t he governor the names of nom nees for the two board positions to
be filled by home nedi cal equi pnent services providers. The

governor shall consider these noninees in naking the appointnents.

O the two additional nenbers of the board to be appointed
who are respiratory care professionals who were engaged in or
actively associated with the practice of respiratory care in this
state for at least five years i medi ately precedi ng appoi nt nent,
one shall be appointed for a termending the fourteenth day of
March i medi ately following the date that is one year after the
effeetive—date—ofthis—anendrent Septenber 16, 2004, and one for a
termending on the fourteenth day of March i medi ately foll ow ng
the date that is two years after theeffective date of this
arendrent Septenber 16, 2004. O the initial two honme nedical

equi pnment services providers appointed to the board, one shall be

appointed for a termending the fourteenth day of March
imediately followng the date that is one year after the
efHeetive—date—ofthis—anendrent Septenber 16, 2004, and one for a
termending the fourteenth day of March inmediately follow ng the
date that is two years after theeffective date of this anendrent
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Septenber 16, 2004. Thereafter, terns of office shall be for three

years, each termending on the sanme day of the sane nonth of the
year as did the termwhich it succeeds. A nenber shall serve
subsequent to the expiration of the nmenber's termuntil the
menber's successor is appointed and qualifies, or until a period
of sixty days has el apsed, whichever occurs first. Each nmenber,
before entering upon the duties of office, shall subscribe to and
file with the secretary of state the oath of office required under
Section 7 of Article XV, Chio Constitution. Vacancies shall be
filled in the manner prescribed for the regular appointments to
the board and shall be limted to the unexpired terns. Menbers of

t he board may be reappoi nted.

Annual |y, upon the qualification of the nenber or nenbers
appointed in that year, the Ohio respiratory care board shal
organi ze and shall select fromits nenbers a president and
secretary. A majority of the nmenbers of the board shall constitute

a quorumto transact and vote on the business of the board.

Each nmenber of the board shall receive an amount fixed
pursuant to division (A of section 124.15 of the Revised Code
for each day actually enployed in the discharge of the nenber's
duties. In addition, each nenber shall receive actual and
necessary expenses incurred in the performance of the nmenber's

official duties.

The board shall enploy an executive director who shall be in
the unclassified service of the state. The executive director
shal|l assist the board in the adm nistration and enforcenent of
this chapter and shall enploy individuals as the board considers

necessary to provide that assistance.

Sec. 4763.02. (A) There is hereby created the real estate
apprai ser board, consisting of five nmenbers appointed by the

governor, with the advice and consent of the senate. Four nenbers
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shall be persons certified or licensed under this chapter, at

| east two of whomshall hold a state-certified general real estate
apprai ser certificate, and one nenber shall represent the public
and shall not be engaged in the practice of issuing real estate
apprai sals, real estate brokerage or sales, or have any fi nancial
interest in such practices. At |east one of the certificate

hol ders or |icensees nmenbers shall be a real estate broker

i censed pursuant to Chapter 4735. of the Revised Code whose
license is in good standing. For the purpose of appointnent to an
eligibility for appointnent to the board, the license of a rea
estate broker nay be on deposit with the division of real estate
of the departnment of commerce. No nore than three nenbers shall be
menbers of the sanme political party and no nenber of the board
concurrently nmay be a nmenber of the board and the Chio real estate
conmi ssion created pursuant to section 4735.03 of the Revised
Code. O the initial appointnments to the board, one is for a term
endi ng June 30, 1990, two are for ternms ending June 30, 1991, and
two are for terns ending June 30, 1992. Thereafter, terns of
office are for three years, commencing on the first day of July
and ending on the thirtieth day of June. Each menber shall hold
office fromthe date of his appointrment until the end of the term
for which he—+s appointed. Prior to entering upon the official

duti es efhisoffice, each nenber shall subscribe to, and file
with the secretary of state, the constitutional oath of office.
Vacanci es that occur on the board shall be filled in the manner
prescribed for regular appointnments to the board. A nenber
appointed to fill a vacancy occurring prior to the expiration of

the termfor which his the nenber's predecessor was appointed

shall hold office for the remainder of that term A nenber shal
continue in office subsequent to the expiration date of his the

nenber's termuntil his the nenber's successor takes office or

until sixty days have el apsed, whichever occurs first. No person

shall serve as a nenmber of the board for nore than two consecuti ve
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ternms. The governor nmay renove a nenber pursuant to section 3.04
of the Revi sed Code.

(B) Annually, upon the qualification of the nenbers appointed
in that year, the board shall organize by selecting fromits

nmenbers a ehairmwan chairperson. The board shall neet at | east once

each cal endar quarter to conduct its business with the place of
future neetings to be decided by a vote of its nenbers. Each
menber shall be provided with witten notice of the tinme and pl ace
of each board neeting at |east ten days prior to the schedul ed
date of the neeting. A mgjority of the nenbers of the board
constitutes a quorumto transact and vote on all business com ng

bef ore the board.

(© Each nmenber of the board shall receive an anmount fixed
pursuant to division ((A) of section 124.15 of the Revised Code
for each day enployed in the discharge of his official duties, and

his the nenber's actual and necessary expenses incurred in the

di scharge of those duties.

(D) The board is part of the department of commerce for

admi ni strative purposes.

Sec. 4775.05. (A) The board of notor vehicle collision repair
registration shall appoint an individual who is not a nenber of
the board as a full-tinme enployee of the board to serve as the
executive director of the board. The executive director shal
serve at the pleasure and direction of the board. The director of
adm ni strative services shall establish the executive director's
sal ary tr—a—pay—range as provided in division (-(A) of section
124. 15 of the Revised Code. The executive director, subject to the
approval of the board, shall determ ne the office space, supplies,
and professional and clerical assistance necessary to effectively

performthe executive director's duti es.

(B) The executive director shall performall the follow ng
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duti es:

(1) Review and submit to the board, for its approval
applications for registration pursuant to section 4775.07 of the
Revi sed Code;

(2) Issue registration certificates, as approved by the
board, to persons who neet the qualifications for registration
under division (A of section 4775.07 of the Revised Code;

(3) Maintain a witten record of all persons registered
pursuant to section 4775.07 of the Revised Code. The record shal
i nclude the nane, address, and nmotor vehicle collision repair
registration certificate nunber of each registered notor vehicle
collision repair operator. The executive director shall make this
record avail able to any person upon request and paynent of a fee

sufficient to cover the cost of copying the record.

(4) Collect all fees pursuant to section 4775.08 of the
Revi sed Code;

(5) Appoint enforcenent officers as needed to assist the
executive director in carrying out this chapter, who shall serve

at the pleasure of the director

(6) Gather evidence of violations of this chapter by any
person or notor vehicle collision repair operator, or any partner
or officer of any notor vehicle collision repair operator, and,
upon reasonabl e belief that a violation has occurred, present the
evi dence to the board for its consideration. Nothing in division
(B)(6) of this section shall be construed as authorizing the
executive director or the board to enforce any provision of |aw
other than this chapter. If, however, the executive director or
board, in conducting investigations under those sections,
determ nes or suspects that a person has viol ated any ot her
provision of |aw, the executive director or board shall notify the

governnental entity that is responsible for enforcenment of that
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provision of |aw.

(7) Serve as secretary of the board and naintain a witten

record of all of the proceedi ngs of the board,;

(8) Notify all nmotor vehicle collision repair operators of
changes in the notor vehicle collision repair Iaw and rul es

adopt ed pursuant to that |aw

(9) Do all other things requested by the board for the

adm ni stration and enforcenment of this chapter.

(C The executive director may provide information rel evant
to nmotor vehicle collision repair to notor vehicle collision
repair operators or other persons, and rmay communi cate with any
person, or respond to conmmuni cations fromany person, in matters

pertaining to nmotor vehicle collision repair.

Sec. 4905.10. (A) For the sole purpose of maintaining and
adm nistering the public utilities comr ssion and exercising its
supervision and jurisdiction over the railroads and public
utilities of this state, an anount equivalent to the appropriation
fromthe public utilities fund created under division (B) of this
section to the public utilities conmm ssion for railroad and public
utilities regulation in each fiscal year shall be apportioned
anong and assessed agai nst each railroad and public utility within
this state by the commi ssion by first conputing an assessnent as
though it were to be made in proportion to the intrastate gross
earni ngs or receipts, excluding earnings or receipts fromsales to
other public utilities for resale, of the railroad or public
utility for the cal endar year next preceding that in which the
assessnment is made. The commi ssion may include in that first
conputation any amount of a railroad's or public utility's
intrastate gross earnings or receipts that were underreported in a
prior year. In addition to whatever penalties apply under the

Revi sed Code to such underreporting, the comm ssion shall assess
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the railroad or public utility interest at the rate stated in

di vision (A) of section 1343.01 of the Revised Code. The

conmmi ssion shall deposit any interest so collected into the public
utilities fund. The commi ssion may exclude fromthat first
conput ati on any such anounts that were overreported in a prior

year.

The final conputation of the assessnent shall consist of
i mposi ng upon each railroad and public utility whose assessnent
under the first conmputation would have been one hundred dollars or
| ess an assessnent of one hundred dollars and reconputing the
assessnents of the remmining railroads and public utilities by
apportioning an anmount equal to the appropriation to the public
utilities comm ssion for adm nistration of the utilities division
in each fiscal year less the total anpbunt to be recovered from
those paying the m ni mum assessnent, in proportion to the
intrastate gross earnings or receipts of the remmaining railroads
and public utilities for the cal endar year next preceding that in

whi ch the assessnents are nade.

In the case of an assessnment based on intrastate gross
recei pts under this section against a public utility that is an
electric utility as defined in section 4928.01 of the Revised
Code, or an electric services conpany, electric cooperative, or
governnent al aggregator subject to certification under section
4928. 08 of the Revised Code, such receipts shall be those
specified in the utility's, conpany's, cooperative's, or
aggregator's nost recent report of intrastate gross receipts and
sal es of kilowatt hours of electricity, filed with the comm ssion
pursuant to division (F) of section 4928.06 of the Revised Code,

and verified by the comm ssion.

In the case of an assessnent based on intrastate gross
recei pts under this section against a retail natural gas supplier

or governmental aggregator subject to certification under section
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4929. 20 of the Revised Code, such receipts shall be those
specified in the supplier's or aggregator's nobst recent report of
intrastate gross receipts and sal es of hundred cubic feet of
natural gas, filed with the conmm ssion pursuant to division (B) of
section 4929.23 of the Revised Code, and verified by the
conm ssi on. However, no such retail natural gas supplier or such
governnent al aggregator serving or proposing to serve custoners of
a particular natural gas conpany, as defined in section 4929.01 of
t he Revi sed Code, shall be assessed under this section until after
the commi ssion, pursuant to section 4905.26 or 4909.18 of the

Revi sed Code, has renoved fromthe base rates of the natural gas
conmpany the anmount of assessnment under this section that is
attributable to the value of conmodity sal es service, as defined
in section 4929.01 of the Revised Code, in the base rates paid by
those custoners of the conpany that do not purchase that service

fromthe natural gas conpany.

(B) Through cal endar year 2005, on or before the first day of
Cctober in each year, the conm ssion shall notify each such
railroad and public utility of the sum assessed against it,
wher eupon paynent shall be made to the conmission, which shal
deposit it into the state treasury to the credit of the public
utilities fund, which is hereby created. Beginning in cal endar
year 2006, on or before the fifteenth day of May in each year, the
conmmi ssion shall notify each railroad and public utility that had
a sum assessed against it for the current fiscal year of nore than
one thousand dollars that fifty per cent of that anobunt shall be
paid to the conm ssion by the twentieth day of June of that year
as an initial payment of the assessment agai nst the conpany for
the next fiscal year. On or before the first day of Qctober in
each year, the comm ssion shall nmake a final determ nation of the
sum of the assessment agai nst each railroad and public utility and
shall notify each railroad and public utility of the sum assessed

against it. The conmi ssion shall deduct fromthe assessnment for
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each railroad or public utility any initial payment received.
Paynment of the assessnent shall be made to the conmi ssion by the
first day of Novenber of that year. The commi ssion shall deposit
the paynents received into the state treasury to the credit of the
public utilities fund. Any such amounts paid into the fund but not
expended by the conmi ssion shall be credited ratably, after first
deducting any deficits accurul ated fromprior years, by the

commi ssion to railroads and public utilities that pay nore than
the m ni nrum assessnent, according to the respective portions of
such sum assessabl e agai nst them for the ensuing fiscal year. The

assessments for such fiscal year shall be reduced correspondingly.

(O Wthin five days after the begi nning of each fiscal year
t hrough fiscal year 2006, the director of budget and managenent
shall transfer fromthe general revenue fund to the public
utilities fund an anount sufficient for maintaining and
adm nistering the public utilities comri ssion and exercising its
supervision and jurisdiction over the railroads and public
utilities of the state during the first four nonths of the fiscal
year. The director shall transfer the sanme ampbunt back to the
general revenue fund fromthe public utilities fund at such tine
as the director deternines that the bal ance of the public
utilities fund is sufficient to support the appropriations from
the fund for the fiscal year. The director may transfer |ess than
that amount if the director determ nes that the revenues of the
public utilities fund during the fiscal year will be insufficient
to support the appropriations fromthe fund for the fiscal year
in which case the anmount not paid back to the general revenue fund
shal |l be payable to the general revenue fund in future fiscal

years.

(D) For the purpose of this section only, "public utility"

i ncl udes:

(1) I'n addition to an electric utility as defined in section
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4928. 01 of the Revised Code, an electric services conpany, an

el ectric cooperative, or a governnental aggregator subject to
certification under section 4928.08 of the Revised Code, to the
extent of the conpany's, cooperative's, or aggregator's engagenent
in the business of supplying or arranging for the supply in this
state of any retail electric service for which it nust be so

certified;

(2) In addition to a natural gas conpany as defined in
section 4929.01 of the Revised Code, a retail natural gas supplier
or governmental aggregator subject to certification under section
4929. 20 of the Revised Code, to the extent of the supplier's or
aggregator's engagenent in the business of supplying or arranging
for the supply in this state of any conpetitive retail natural gas

service for which it nust be certified.

(E) Each public utilities conm ssioner shall receive a salary
fi xed at—thetevel set by pay range—49 by the director of
adm ni strative services under sehedule—E-2o6f section 124.152 of
t he Revi sed Code.

Sec. 4906.02. (A) There is hereby created within the public

utilities comr ssion the power siting board, conposed of the

ehai+rman chairperson of the public utilities commi ssion, the
director of environnmental protection, the director of health, the
di rector of devel opnment, the director of natural resources, the
director of agriculture, and a representative of the public who
shall be an engi neer and shall be appointed by the governor, from
a list of three nom nees subnmitted to the governor by the office
of the consuners' counsel, with the advice and consent of the
senate and shall serve for a termof four years. The ehai+rran

chai rperson of the public utilities comm ssion shall be ehai+rran

chai rperson of the board and its chief executive officer. The

ehatrwan chai rperson shall designate one of the voting nenbers of
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the board to act as wiee-chairran vice-chairperson who shall
possess during the absence or disability of the chairman

chai rperson all of the powers of the ehai+rrman chairperson. All

hearings, studies, and consideration of applications for
certificates shall be conducted by the board or representatives of

its menbers.

In addition, the board shall include four |egislative nmenbers
who may participate fully in all the board's deliberations and
activities except that they shall serve as nonvoting nmenbers. The
speaker of the house of representatives shall appoint one
| egi slative nenber, and the president of the senate and minority
| eader of each house shall each appoint one |egislative nmenber.
Each such |l egislative | eader shall designate an alternate to
attend neetings of the board when the regular |egislative nenber

he appointed by the legislative |eader is unable to attend. Each

| egi sl ative nmenber and alternate shall serve for the duration of

the elected termthat he the legislative nenber is serving at the

time of his appointnment. A quorum of the board is a mpjority of

its voting nmenbers

The representative of the public and, notw thstandi ng section
101. 26 of the Revised Code, |egislative nenbers of the board or
their designated alternates, when engaged in their duties as
menbers of the board, shall be paid at the a per diemrate ef——step
1—pay—range—32- fixed under sehedule—Bof division (A) of section
124.15 of the Revised Code and shall be reinbursed for the actua

and necessary expenses they incur in the discharge of their

official duties.

(B) The ehai+rman chairperson shall keep a conplete record of

all proceedi ngs of the board, issue all necessary process, wits,
warrants, and notices, keep all books, maps, docunents, and papers
ordered filed by the board, conduct investigations pursuant to

section 4906. 07 of the Revised Code, and perform such other duties
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as the board may prescri be.

(O The ehai+man chairperson of the public utilities

conmm ssion may assign or transfer duties anong the comm ssion's

staff. However, the board's authority to grant certificates under
section 4906. 10 of the Revised Code shall not be exercised by any

of ficer, enployee, or body other than the board itself.

(D) The ehai+rman chairperson may call to his the

chai rperson's assistance, tenporarily, any enpl oyee of the

envi ronment al protection agency, the department of natura
resources, the departnent of agriculture, the departnent of
health, or the departnent of devel opnent, for the purpose of
maki ng studi es, conducting hearings, investigating applications,
or preparing any report required or authorized under this chapter.
Such enpl oyees shall not receive any additional conpensation over
that which they receive fromthe agency by which they are

enpl oyed, but they shall be reinbursed for their actual and

necessary expenses incurred while working under the direction of

t he ehai+mwan chairperson. Al contracts for special services are

subject to the approval of the ehairman chairperson

(E) The board's offices shall be |located in those of the

public utilities comm ssion.

Sec. 4911.07. The salary of the consuners' counsel shall be
determ ned by the consunmers' counsel governing board but and shal
be i : i . . : . I
Cede based upon nerit.

Sec. 4911.12. (A) Netwthstandinrg—Chapter—4117—ofthe
Revised-Code—the The consuners' counsel may enploy and fix the

conpensation of such officers, experts, |awers, engineers,
econom sts, statisticians, accountants, investigators, and

enpl oyees in fiduciary, supervisory, or policy-making positions as
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are necessary to carry out Chapters 4909. and 4911. of the Revised
Code or to performthe powers and duties conferred or inposed upon

him the counsel by |aw. These enpl oyees shall be in the
uncl assified civil service,—shall—not—be consideredpublic

and

shal |l serve at the pleasure of the counsel. The counsel may al so
enpl oy such clerical enployees, including clerks and

st enographers, as are necessary to carry out Chapters 4909. and
4911. of the Revised Code or to performhis the duties and

exerci se the powers conferred by | aw upon him the counsel. These

clerical enployees shall be in the classified civil service. A
officers, |lawers, engineers, econom sts, statisticians,
accountants, investigators, stenographers, clerks, and other

enpl oyees of the counsel and the expenses of the office of the
counsel, the expenses of the counsel, and the expenses of the

enpl oyees of such office shall be paid fromfunds appropriated for
the use of the consumers' counsel after being approved by the

consumers' counsel.

(B) The consuners' counsel may contract for the services of
technically qualified persons in the area of public utility
matters to assist hi-min carrying out the duties of his the
counsel's office. Such persons shall be paid from funds
appropriated for the use of the consuners' counsel after being

approved by the consunmers' counsel.

Sec. 5119.071. An appointing authority may appoint a person
who holds a certified position in the classified service within
t he departnment of nental health to a position in the unclassified
service within the departnent. A person appointed pursuant to this
section to a position in the unclassified service shall retain the
right to resunme the position and status held by the person in the
classified service immediately prior to the person's appoi nt ment

to the position in the unclassified service, regardl ess of the
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nunber of positions the person held in the unclassified service.
An enpl oyee's right to resune a position in the classified service
may only be exercised when an appointing authority denotes the

enpl oyee to a pay—+ahge salary or wage | ower than the enpl oyee's

current pay—+anrge salary or wage or revokes the enpl oyee's

appoi ntment to the uncl assified service. An enployee forfeits the
right to resune a position in the classified service when the
enpl oyee is renoved fromthe position in the unclassified service
due to inconpetence, inefficiency, dishonesty, drunkenness,

i moral conduct, insubordination, discourteous treatnent of the
public, neglect of duty, violation of this chapter or Chapter 124.
of the Revised Code, violation of the rules of the director of
adm ni strative services or the director of nmental health, any

ot her failure of good behavior, any other acts of m sfeasance,

mal f easance, or nonfeasance in office, or conviction of a felony.
An enpl oyee also forfeits the right to resune a position in the

classified service upon transfer to a different agency.

Rei nstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of administrative services. If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the departnment that
the director of adm nistrative services certifies is conparable in
conmpensation to the position the person previously held in the
classified service. Service in the position in the unclassified
service shall be counted as service in the position in the
classified service held by the person inmediately prior to the
person's appointnment to the position in the unclassified service.
When a person is reinstated to a position in the classified
service as provided in this section, the person is entitled to all

rights, status, and benefits accruing to the position in the
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classified service during the person's time of service in the

position in the uncl assified service.

Sec. 5119.09. The director of nmental health shall prepare,
and may amend fromtinme to tine, specifications descriptive of the
duties, responsibilities, requirenents, and desirable
qualifications of physician specialists in the departnent of
nmental health. The director shall prepare, and may anmend fromtine
to tinme, classifications for those physician specialists, and they
shall receive a salary fixed by the director pursuant to section
124.15 or 124.152 of the Revised Code.

The director may enploy and classify physicians in the
department as physician speci al i st s—wi-thinthe ¢classifications
ard—pay—ranges—fixed-pursuant—to-—section—124-15 or 124 152 of the
Revi-sed—Code. Any physician enployed in the depart nent —whether

: - : . . I

may be

classified or reclassified as a physician specialist, pursuant to
this section, upon order of the director; provided that, each such
physi ci an shall be qualified as required by this section and neet
the specifications for the classification to which the physician

i s assigned. Any physician classified and designated a physician
speci alist under authority of this section may be assigned to a

di fferent physician specialist classification upon order of the
director; the director shall certify each such reclassification
and the departnent of administrative services shall be governed by
the certification; provided that, nothing in this section shal
alter the powers and duties of the state personnel board of review
under division (A (1) of section 124.03 of the Revised Code.

Each physician classified and desi gnated as a physici an
specialist in the departnent, under authority of this section,

shall be a reputable physician and a graduate of an accredited
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medi cal col |l ege, who has had special training and experience in
the treatnent of nental illness or other condition found in

patients in the departnent.

Sec. 5123.08. An appointing officer may appoint a person who
holds a certified position in the classified service within the
department of devel opnental disabilities to a position in the
uncl assified service within the departnent. A person appointed
pursuant to this section to a position in the unclassified service
shall retain the right to resune the position and status held by
the person in the classified service imediately prior to the
person's appointnment to the position in the unclassified service,
regardl ess of the nunber of positions the person held in the
uncl assified service. An enployee's right to resune a position in
the classified service may only be exerci sed when an appoi nting

authority denotes the enployee to a pay+range salary or wage | ower

than the enpl oyee's current pay+range salary or wage or revokes

the enpl oyee's appointnent to the unclassified service. An

enpl oyee forfeits the right to resunme a position in the classified
servi ce when the enployee is renoved fromthe position in the
uncl assified service due to inconpetence, inefficiency,

di shonesty, drunkenness, inmoral conduct, insubordination

di scourteous treatnent of the public, neglect of duty, violation
of this chapter or Chapter 124. of the Revised Code, the rul es of
the director of devel opnental disabilities or the director of

adm ni strative services, any other failure of good behavior, any
ot her acts of m sfeasance, nalfeasance, or nonfeasance in office,
or conviction of a felony. An enployee also forfeits the right to
resume a position in the classified service upon transfer to a

di fferent agency.

Rei nstatenent to a position in the classified service shal
be to a position substantially equal to that position in the

classified service held previously, as certified by the director
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of admi nistrative services. |f the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the departnent that
the director of adm nistrative services certifies is conparable in
conpensation to the position the person previously held in the
classified service. Service in the position in the unclassified
service shall be counted as service in the position in the
classified service held by the person imediately prior to the
person's appointnment to the position in the unclassified service.
When a person is reinstated to a position in the classified
service as provided in this section, the person is entitled to al
rights, status, and benefits accruing to the position in the
classified service during the time of the person's service in the

position in the unclassified service.

Sec. 5123.51. (A) In addition to any other action required by
sections 5123.61 and 5126. 31 of the Revised Code, the departnent
of devel opnental disabilities shall review each report the
department receives of abuse or neglect of an individual wth
mental retardation or a devel opnental disability or
m sappropriation of an individual's property that includes an
all egation that an MR/ DD enpl oyee conmitted or was responsible for
the abuse, neglect, or msappropriation. The departnent shal
review a report it receives froma public children services agency
only after the agency conpletes its investigation pursuant to
section 2151.421 of the Revised Code. On receipt of a notice under
section 2930. 061 or 5123.541 of the Revised Code, the departnment

shal |l review the notice.
(B) The departnment shall do both of the foll ow ng:

(1) Investigate the allegation or adopt the findings of an

i nvestigation or review of the allegation conducted by another
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person or government entity and determ ne whether there is a

reasonabl e basis for the allegation

(2) If the departnment deternines that there is a reasonable
basis for the allegation, conduct an adjudication pursuant to
Chapter 119. of the Revised Code.

(O (1) The departnment shall appoint an independent hearing

of ficer to conduct any hearing conducted pursuant to division

(B)(2) of this section—except—that—ifthehearthrgi+sregarding

(2)(a) Except as provided in division (C(2)(b) of this
section, no hearing shall be conducted under division (B)(2) of
this section until any crimnal proceedi ng er—ecollective
bargaining—arbitration concerning the sane all egation has

concl uded.

(b) The departnment nmay conduct a hearing pursuant to division
(B)(2) of this section before a crimnal proceeding concerning the
sanme allegation is concluded if both of the follow ng are the

case:

(i) The departnment notifies the prosecutor responsible for
the crimnal proceeding that the departnment proposes to conduct a

heari ng.
(ii) The prosecutor consents to the hearing.

(3) I'n conducting a hearing pursuant to division (B)(2) of

this section, the hearing officer shall do all of the follow ng:

(a) Determine whether there is clear and convincing evi dence

that the MR/ DD enpl oyee has done any of the foll ow ng:

(i) Msappropriated property of one or nore individuals with

mental retardation or a devel opnental disability that has a val ue,
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either separately or taken together, of one hundred dollars or

nor e;

(ii) Msappropriated property of an individual with nental
retardation or a developnmental disability that is designed to be
used as a check, draft, negotiable instrument, credit card, charge
card, or device for initiating an electronic fund transfer at a
point of sale termnal, autonated teller machine, or cash

di spensi ng machi ne;
(iii) Know ngly abused such an individual

(iv) Recklessly abused or neglected such an individual, with

resulting physical harm

(v) Negligently abused or neglected such an individual, wth

resul ting serious physical harm

(vi) Recklessly neglected such an individual, creating a

substantial risk of serious physical harm

(vii) Engaged in sexual conduct or had sexual contact with an
i ndividual with mental retardation or another devel opnenta
disability who was not the MR/ DD enpl oyee's spouse and for whom
the MR/ DD enpl oyee was enpl oyed or under a contract to provide

care,

(viii) Unreasonably failed to make a report pursuant to
division (C) of section 5123.61 of the Revised Code when the
enpl oyee knew or shoul d have known that the failure would result
in a substantial risk of harmto an individual with nenta

retardation or a devel opmental disability.
(b) G ol I locis . ] . I -
b . i I ] on:
> Gve weight to any relevant facts presented at the

heari ng.

(D) (1) Unless the director of devel opnental disabilities
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determ nes that there are extenuating circunstances and except as
provided in division (E) of this section, if the director, after
considering all of the factors listed in division (C(3) of this
section, finds that there is clear and convincing evidence that an
MR/ DD enpl oyee has done one or nore of the things described in
division (C)(3)(a) of this section the director shall include the
name of the enployee in the registry established under section
5123. 52 of the Revised Code.

(2) Extenuating circunstances the director nust consider
i nclude the use of physical force by an MY DD enpl oyee that was

necessary as sel f-defense.

(3) If the director includes an MR/ DD enpl oyee in the
regi stry established under section 5123.52 of the Revised Code,
the director shall notify the enployee, the person or governnent
entity that enploys or contracts with the enpl oyee, the individua
with nental retardation or a devel opnental disability who was the
subj ect of the report and that individual's |egal guardian, if
any, the attorney general, and the prosecuting attorney or other
| aw enforcenent agency. If the MR DD enpl oyee holds a |icense,
certificate, registration, or other authorization to engage in a
prof ession issued pursuant to Title XLVII of the Revised Code, the
director shall notify the appropriate agency, board, departnent,
or other entity responsible for regulating the enpl oyee's

prof essi onal practice.

(4) If an individual whose nane appears on the registry is
involved in a court proceeding or arbitration arising fromthe
sanme facts as the allegation resulting in the individual's
pl acenent on the registry, the disposition of the proceeding or
arbitration shall be noted in the registry next to the

i ndi vi dual ' s nane.

(E) I'n the case of an allegation concerning an enpl oyee of

the department, after the hearing conducted pursuant to division
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(B)(2) of this section, the director of health or that director's
desi gnee shall review the decision of the hearing officer to

det erm ne whether the standard described in division (C(3) of
this section has been net. |If the director or desighee deternines
that the standard has been net and that no extenuating
circunstances exist, the director or designee shall notify the

di rector of devel opnental disabilities that the MR DD enpl oyee is
to be included in the registry established under section 5123.52
of the Revised Code. If the director of devel opnental disabilities
recei ves such notification, the director shall include the MY DD
enpl oyee in the registry and shall provide the notification

described in division (D)(3) of this section.

(F) If the departnent is required by Chapter 119. of the
Revi sed Code to give notice of an opportunity for a hearing and
the MR/ DD enpl oyee subject to the notice does not tinely request a
hearing in accordance with section 119.07 or 5123.0414 of the

Revi sed Code, the departnent is not required to hold a hearing.

(G Files and records of investigations conducted pursuant to
this section are not public records as defined in section 149.43
of the Revised Code, but, on request, the departnent shall provide
copies of those files and records to the attorney general, a

prosecuting attorney, or a |aw enforcement agency.

Sec. 5126.0220. The superintendent of the county board of

devel oprnental disabilities shall

(A) Administer the work of the board, subject to the board's

rul es;

(B) Recommend to the board the changes necessary to increase
the effectiveness of the programs and services offered pursuant to
Chapters 3323. and 5126. of the Revised Code;

(C Enploy persons for all positions authorized by the board,
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approve contracts of enploynent for managenent enployees that are
for a termof one year or |ess, and approve personnel actions that
i nvol ve enpl oyees in the classified civil service as nay be

necessary for the work of the board,

(D) Approve conpensation for enployees within the limts set
by the salary -sechedule—and budget set by the board and in
accordance with section 5126.26 of the Revised Code, and ensure
that all enployees and consultants are properly reinbursed for
actual and necessary expenses incurred in the performance of

official duties;

(E) Provide consultation to public agencies as defined in
division (C) of section 102.01 of the Revised Code, including
ot her county boards of devel opnental disabilities, and to
i ndi vi dual s, agenci es, or organi zations providi ng services

supported by the board.

The superintendent may authorize the paynent of board

obligations by the county auditor

Sec. 5126.05. (A) Subject to the rules established by the
di rector of devel opnmental disabilities pursuant to Chapter 119. of
the Revi sed Code for prograns and services offered pursuant to
this chapter, and subject to the rules established by the state
board of education pursuant to Chapter 119. of the Revised Code
for progranms and services offered pursuant to Chapter 3323. of the
Revi sed Code, the county board of devel opnental disabilities

shal | :

(1) Administer and operate facilities, prograns, and services
as provided by this chapter and Chapter 3323. of the Revised Code

and establish policies for their adm nistration and operation;

(2) Coordinate, nonitor, and eval uate existing services and

facilities available to individuals with nental retardati on and
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devel opnental disabilities;

(3) Provide early childhood services, supportive hone
services, and adult services, according to the plan and priorities

devel oped under section 5126.04 of the Revi sed Code;

(4) Provide or contract for special education services
pursuant to Chapters 3306., 3317. and 3323. of the Revised Code
and ensure that related services, as defined in section 3323.01 of
the Revised Code, are avail able according to the plan and

priorities devel oped under section 5126.04 of the Revised Code;

(5) Adopt a budget, authorize expenditures for the purposes
specified in this chapter and do so in accordance with section
319. 16 of the Revised Code, approve attendance of board nenbers
and enpl oyees at professional neetings and approve expenditures
for attendance, and exerci se such powers and duties as are

prescribed by the director;

(6) Submit annual reports of its work and expenditures,
pursuant to sections 3323.09 and 5126.12 of the Revised Code, to
the director, the superintendent of public instruction, and the
board of county comm ssioners at the close of the fiscal year and

at such other tines as may reasonably be request ed;

(7) Authorize all positions of enploynment, establish
conmpensation, including but—mettmtedto salary schedules—and
fringe benefits for all board enpl oyees, approve contracts of
enpl oynent for managenent enpl oyees that are for a termof nore
than one year, enploy |egal counsel under section 309.10 of the

Revi sed Code, and contract for enployee benefits;

(8) Provide service and support adnministration in accordance
with section 5126.15 of the Revi sed Code;

(9) Certify respite care homes pursuant to rul es adopted
under section 5123.171 of the Revised Code by the director of

devel opnental disabilities.
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(B) To the extent that rul es adopted under this section apply
to the identification and placenent of children with disabilities
under Chapter 3323. of the Revised Code, they shall be consistent
with the standards and procedures established under sections
3323.03 to 3323.05 of the Revised Code.

(© Any county board nmay enter into contracts with other such
boards and with public or private, nonprofit, or profit-naking
agenci es or organi zations of the sane or another county, to
provide the facilities, prograns, and services authorized or
requi red, upon such terns as may be agreeabl e, and in accordance
with this chapter and Chapter 3323. of the Revised Code and rul es
adopt ed t hereunder and in accordance with sections 307.86 and
5126. 071 of the Revised Code.

(D) A county board may conbi ne transportation for children
and adults enrolled in prograns and services offered under section
5126.12 with transportation for children enrolled in cl asses
funded under section 3317.20 or units approved under section
3317.05 of the Revised Code.

(E) A county board may purchase all necessary insurance
policies, may purchase equi prent and supplies through the
departnent of administrative services or from other sources, and
may enter into agreenents with public agencies or nonprofit

organi zations for cooperative purchasing arrangenents.

(F) A county board nay receive by gift, grant, devise, or
bequest any noneys, lands, or property for the benefit of the
pur poses for which the board is established and hold, apply, and
di spose of the noneys, | ands, and property according to the terns
of the gift, grant, devise, or bequest. Al noney received by
gift, grant, bequest, or disposition of lands or property received
by gift, grant, devise, or bequest shall be deposited in the
county treasury to the credit of such board and shall be avail able

for use by the board for purposes deternined or stated by the
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donor or grantor, but may not be used for personal expenses of the
board nenbers. Any interest or earnings accruing fromsuch gift,
grant, devise, or bequest shall be treated in the sane nmanner and
subj ect to the same provisions as such gift, grant, devise, or

bequest .

(G The board of county conmm ssioners shall |evy taxes and
make appropriations sufficient to enable the county board of
devel oprmental disabilities to performits functions and duti es,
and may utilize any available local, state, and federal funds for

such pur pose.

Sec. 5126.24. (A) As used in this section:

(1) "License" neans an educator |icense issued by the state
board of education under section 3319.22 of the Revised Code or a
certificate issued by the departnment of devel oprmental
disabilities.

(2) "Teacher" neans a person enpl oyed by a county board of

devel oprmental disabilities in a position that requires a |icense.

(3) "Nonteachi ng enpl oyee" neans a person enpl oyed by a
county board of devel opnental disabilities in a position that does

not require a license.

S . . I . .
(B) Subject to rules established by the director of

devel oprmental disabilities pursuant to Chapter 119. of the Revised

Code, each county board of devel opnental disabilities shal

annbal-by—adopt—separate-salary-schedules for pay teachers and

nont eachi ng enpl oyees a salary based upon nerit.
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The superintendent of each county board, on or before the

fifteenth day of October of each year, shall certify to the state
board of education the nanme of each teacher enployed, on an annual
sal ary, in each special education program operated pursuant to
section 3323.09 of the Revised Code during the first full schoo
week of Cctober. The superintendent further shall certify, for
each teacher, the nunber of years of training conpleted at a
recogni zed coll ege, the degrees earned froma coll ege recogni zed
by the state board, the type of license held, the nunber of nonths
enpl oyed by the board, the annual salary, and other information
that the state board may request.
(D) Fhe—nonteachi-ng—enployees—salary—sechedul-e—establ-shed—by

I I Ly Lning. . | I

i .  h initial Laci I I Laci .
effectonJuly 11985 Each board shall prepare and nay anmend
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fromtine to tine, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of
the classifications of enployees required to performthe duties

specifiedinthe salary-schedule required of the enployees in

those classifications. Al nonteaching enpl oyees shall be notified

of the position classification to which they are assi gned and-the

On the fifteenth day of Cctober of each year the nonteaching
enpl oyees' salary-schedule—and |ist of job classifications and

salaries in effect on that date shall be filed by each board with
the superintendent of public instruction. If such salary—schedule
and classification plan is not filed, the superintendent of public
instruction shall order the board to file such schedule—and |ist
forthwith. If this condition is not corrected within ten days
after receipt of the order fromthe superintendent, no noney shall
be distributed to the district under Chapter 3306. or 3317. of the
Revi sed Code until the superintendent has satisfactory evidence of

the board's full conpliance with such order

Sec. 5139.02. (A) (1) As used in this section, "nmanagi ng
of ficer" means a deputy director, an assistant deputy director, a
superintendent, a regional administrator, a deputy superintendent,
or the superintendent of schools of the departnent of youth
services, a nmenber of the release authority, the chief of staff to
the rel ease authority, and the victins adm nistrator of the office

of victimservices.

(2) Each division established by the director of youth
services shall consist of managing officers and ot her enployees,

i ncluding those enployed in institutions and regi ons as necessary
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to performthe functions assigned to them The director or
appropriate deputy director or nanagi ng officer of the departnent
shal | supervise the work of each division and deternmn ne general
pol i ci es governing the exerci se of powers vested in the departnent
and assigned to each division. The appropriate managi ng officer or
deputy director is responsible to the director for the

organi zation, direction, and supervision of the work of the
division or unit and for the exercise of the powers and the
performance of the duties of the departnent assigned to it and,
with the director's approval, may establish bureaus or other

adm ni strative units within the departnent.

(B) The director shall appoint all managi ng officers, who
shall be in the unclassified civil service. The director may
appoi nt a person who holds a certified position in the classified
service within the departnment to a position as a managi ng officer
within the departnent. A person appointed pursuant to this
division to a position as a managing officer shall retain the
right to resunme the position and status held by the person in the
classified service immediately prior to the person's appoi ntnent
as managi ng officer, regardl ess of the nunmber of positions the
person held in the unclassified service. A nmanaging officer's
right to resunme a position in the classified service nay only be
exerci sed when the director denotes the nmanaging officer to a pay
range | evel |lower than the managi ng officer's current pay rarge
Level or revokes the nmanaging officer's appointnent to the
position of managing officer. A managing officer forfeits the
right to resunme a position in the classified service when the
managi ng officer is renmoved fromthe position of managing officer
due to inconpetence, inefficiency, dishonesty, drunkenness,

i mmoral conduct, insubordination, discourteous treatnent of the
public, neglect of duty, violation of this chapter or Chapter 124.
of the Revised Code, the rules of the director of youth services

or the director of administrative services, any other failure of
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good behavior, any other acts of m sfeasance, nalfeasance, or
nonf easance in office, or conviction of a felony. A managing
officer also forfeits the right to resume a position in the

classified service upon transfer to a different agency.

Rei nstatenment to a position in the classified service shal
be to the position held in the classified service i mediately
prior to appoi ntment as managing officer, or to another position
certified by the director of adm nistrative services as being
substantially equal to that position. |If the position the person
previously held in the classified service imediately prior to
appoi ntmrent as a managi ng of fi cer has been placed in the
uncl assified service or is otherw se unavail able, the person shal
be appointed to a position in the classified service within the
departnent that the director of adm nistrative services certifies
is conparable in conpensation to the position the person
previously held in the classified service. Service as a nmanagi ng
of ficer shall be counted as service in the position in the
classified service held by the person i mediately prior to the
person's appoi ntnment as a managing officer. If a person is
reinstated to a position in the classified service under this
di vision, the person shall be returned to the pay range—and—step
lLevel to which the person had been assigned at the tine of the
appoi nt ment as managi ng officer. Longevity,—where appticable-
shatt—be-—calculatedpursuant—to the provisiens—ot-seection 124181
of—the—Revised-Code—

(C Each person appointed as a managi ng officer shall have
recei ved special training and shall have experience in the type of
work that the person's division is required to perform Each
managi ng officer, under the supervision of the director, has
entire charge of the division, institution, unit, or region for
whi ch the managi ng officer is appointed and, with the director's

approval , shall appoint necessary enpl oyees and may renove them
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for cause.

(D) The director nmay designate one or nore deputy directors
to sign any personnel actions on the director's behalf. The
director shall make a designation in a witing signed by the
director, and the designation shall remain in effect until the

director revokes or supersedes it with a new designation

Sec. 5501.20. (A) As used in this section

(1) "Career professional service" nmeans that part of the
conmpetitive classified service that consists of enpl oyees of the
departnment of transportation who, regardless of job

classification, neet both of the follow ng qualifications:

(a) They are supervisors, professional enployees who—arenot
Hh—a—-collective bargaining—unit, confidential enployees, or
managenent | evel enployees, all as defined in section 4117.01 of
t he Revi sed Code.

(b) They exercise authority that is not nerely routine or
clerical in nature and report only to a higher |evel unclassified

enpl oyee or enpl oyee in the career professional service.

(2) "Denoted" neans that an enployee is placed in a position
where the enpl oyee's wage rate equals, or is not nore than twenty
per cent less than, the enpl oyee's wage rate imediately prior to
denption or where the enployee's job responsibilities are reduced,

or bot h.

(3) "Enployee in the career professional service with
restoration rights" means an enpl oyee in the career professiona
service who has been in the classified civil service for at |east
two years and who has a cunul ative total of at |east ten years of

continuous service with the departnent of transportation

(B) Not later than the first day of July of each odd-nunbered

year, the director of transportation shall adopt a rule in
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accordance with section 111.15 of the Revised Code that
establ i shes a busi ness plan for the departnent of transportation
that states the departnent's m ssion, business objectives, and
strategies and that establishes a procedure by which enpl oyees in
the career professional service will be held accountable for their
performance. The director shall adopt a rule that establishes a
busi ness plan for the departnent only once in each two years.
Wthin sixty days after the effective date of a rule that
establ i shes a business plan for the departnment, the director shall
adopt a rule in accordance with section 111.15 of the Revised Code
that identifies specific positions within the departnent of
transportation that are included in the career professional
service. The director may anmend the rule that identifies the
specific positions included in the career professional service
whenever the director determ nes necessary. Any rul e adopted under
this division is subject to review and invalidation by the joint
committee on agency rule review as provided in division (D) of
section 111.15 of the Revised Code. The director shall provide a
copy of any rule adopted under this division to the director of

budget and managenent.

Except as otherwi se provided in this section, an enployee in
the career professional service is subject to the provisions of
Chapter 124. of the Revised Code that govern enployees in the

classified civil service.

(C) After an enployee is appointed to a position in the
career professional service, the enployee's direct supervisor
shal | provide the enpl oyee appointed to that position with a
written performance action plan that describes the departnent's
expectations for that enployee in fulfilling the m ssion, business
obj ectives, and strategies stated in the departnment's busi ness
pl an. No sooner than four nonths after being appointed to a

position in the career professional service, an enpl oyee appointed
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to that position shall receive a witten perfornance revi ew based
on the enployee's fulfillnent of the m ssion, business objectives,
and strategies stated in the departnent's business plan. After the
initial performance review, the enployee shall receive a witten
performance review at | east once each year or as often as the
director considers necessary. The departnent shall give an

enpl oyee whose perfornmance is unsatisfactory an opportunity to

i mprove performance for a period of at |east six nonths, by neans
of a witten corrective action plan, before the departnment takes
any disciplinary action under this section or section 124. 34 of
the Revised Code. The departnment shall base its performance review

forms on its business plan.

(D) An enployee in the career professional service may be
suspended, denoted, or renobved because of performance that hinders
or restricts the fulfillnment of the departnent's business plan or
for disciplinary reasons under section 124.34 or 124.57 of the
Revi sed Code. An enployee in the career professional service my
appeal only the enpl oyee's renoval to the state personnel board of
review. An enployee in the career professional service nmay appea
a denotion or a suspension of nore than three days pursuant to
rules the director adopts in accordance with section 111.15 of the
Revi sed Code.

(E) An enployee in the career professional service with
restoration rights has restoration rights if denoted because of
performance that hinders or restricts fulfillnment of the m ssion,
busi ness obj ectives, or strategies stated in the departnent's
busi ness plan, but not if involuntarily denoted or renoved for any
of the reasons described in section 124.34 or for a violation of
section 124.57 of the Revised Code. The director shall denpte an
enpl oyee who has restoration rights of that nature to a position
in the classified service that in the director's judgnent is

simlar in nature to the position the enployee held i medi ately
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prior to being appointed to the position in the career

prof essi onal service. The director shall assign to an enpl oyee who
is denpted to a position in the classified service as provided in
this division a wage rate that equals, or that is not nore than
twenty per cent |ess than, the wage rate assigned to the enpl oyee
in the career professional service imediately prior to the

enpl oyee' s denpti on

Sec. 5502.01. (A) The departnent of public safety shal
adm ni ster and enforce the laws relating to the registration,
licensing, sale, and operation of notor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The department shall conpile, analyze, and publish statistics
relative to notor vehicle accidents and the causes of them
prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of nmotor vehicles on the
hi ghways, and conduct research and studies for the purpose of

pronoting safety on the highways of this state.

(B) The departnent shall adninister the [aws and rul es
relative to trauma and energency nedical services specified in
Chapter 4765. of the Revised Code.

(C The departnment shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the liquor control conm ssion

pertaining to retail liquor permt hol ders.

(D) The departnent shall administer the | aws governing the
state energency nmanagenent agency and shall enforce all additiona
duties and responsibilities as prescribed in the Revised Code

related to emergency managenent services.

(E) The departnment shall conduct investigations pursuant to

Chapter 5101. of the Revised Code in support of the duty of the
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departnment of job and family services to adm nister the

suppl enmental nutrition assistance programthroughout this state.
The department of public safety shall conduct investigations
necessary to protect the state's property rights and interests in

t he supplenental nutrition assistance program

(F) The departnent of public safety shall enforce conpliance
with orders and rules of the public utilities comm ssion and
applicable laws in accordance with Chapters 4919., 4921., and
4923. of the Revised Code regarding cormmercial notor vehicle
transportation safety, econom ¢, and hazardous materials

requi rements

(G Netw-thstanding—Chapter—4117—of the RevisedCode—the
The departnent of public safety may establish requirenents for its
enforcenment personnel, including its enforcenent agents descri bed
in section 5502.14 of the Revised Code, that include standards of
conduct, work rules and procedures, and criteria for eligibility

as | aw enforcenent personnel.

(H The departnent shall administer, maintain, and operate
the Chio crimnal justice network. The Chio crimnal justice
network shall be a conputer network that supports state and | oca
crimnal justice activities. The network shall be an electronic
repository for various data, which may include arrest warrants,
noti ces of persons wanted by | aw enforcenent agencies, crininal
records, prison inmate records, stolen vehicle records, vehicle

operator's licenses, and vehicle registrations and titles.

(1) The departnent shall coordinate all honel and security
activities of all state agencies and shall be a |iaison between
state agencies and | ocal entities for those activities and rel ated

pur poses.

(J) Beginning July 1, 2004, the departnent shall adm nister

and enforce the laws relative to private investigators and
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security service providers specified in Chapter 4749. of the
Revi sed Code.

(K) The departnent shall adm nister crimnal justice services
in accordance with sections 5502.61 to 5502. 66 of the Revised
Code.

Sec. 5502.62. (A) There is hereby created in the departnent
of public safety a division of crimnal justice services. The
director of public safety, with the concurrence of the governor
shal | appoi nt an executive director of the division of crimnal
justice services. The executive director shall be the head of the
di vision. The executive director shall serve at the pleasure of
the director of public safety. To carry out the duties assigned
under this section and to comply with sections 5502.63 to 5502. 66
of the Revised Code, the executive director, subject to the
direction and control of the director of public safety, may
appoi nt and nai ntain any necessary staff and may enter into any
necessary contracts and ot her agreenments. The executive director
of the division, and all professional and technical personnel
enpl oyed within the division who are woul d not have been
consi dered public enpl oyees as defined in former section 4117.01

of the Revised Code as that section existed immediately prior to

the effective date of this amendnent, shall be in the uncl assified

civil service, and all other persons enployed within the division

shall be in the classified civil service.

(B) Subject to division (F) of this section and subject to
divisions (D) to (F) of section 5120.09 of the Revised Code
i nsofar as those divisions relate to federal criminal justice acts
that the governor requires the departnent of rehabilitation and
correction to admnister, the division of crimnal justice

services shall do all of the follow ng:

(1) Serve as the state criminal justice services agency and
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performcrimnal justice systemplanning in the state, including

any planning that is required by any federal |aw,

(2) Collect, analyze, and correlate information and data

concerning the crimnal justice systemin the state;

(3) Cooperate with and provide technical assistance to state
departments, administrative planning districts, netropolitan
county crimnal justice services agencies, crinmnal justice
coordi nating councils, agencies, offices, and departnents of the
crimnal justice systemin the state, and other appropriate

organi zati ons and persons;

(4) Encourage and assi st agencies, offices, and departnents
of the crinminal justice systemin the state and other appropriate
organi zati ons and persons to solve problens that relate to the

duties of the division;

(5) Administer within the state any federal crimnal justice

acts that the governor requires it to admnister;

(6) Adnminister funds received under the "Famly Viol ence
Prevention and Services Act," 98 Stat. 1757 (1984), 42 U S.C A
10401, as amended, with all powers necessary for the adequate
adm ni stration of those funds, including the authority to

establish a famly violence prevention and services program
(7) Inplenent the state conprehensive plans;

(8) Audit grant activities of agencies, offices,
organi zations, and persons that are financed in whole or in part

by funds granted through the division;

(9) Monitor or evaluate the performance of crimnal justice
system projects and prograns in the state that are financed in

whol e or in part by funds granted through the division;

(10) Apply for, allocate, disburse, and account for grants

that are nade avail able pursuant to federal crimnal justice acts,
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or made avail able fromother federal, state, or private sources,
to inprove the crimnal justice systemin the state. Al nobney
fromsuch federal grants that require that the noney be deposited
into an interest-bearing fund or account, that are intended to
provide funding to local criminal justice prograns, and that
require that investnent earnings be distributed for program

pur poses shall be deposited in the state treasury to the credit of
the federal justice prograns funds, which are hereby created. A
separate fund shall be established each federal fiscal year. A

i nvestnent earnings of a federal justice prograns fund shall be
credited to that fund and distributed in accordance with the terns
of the grant under which the noney is received. If the ternms under
whi ch the noney is received do not require the noney to be
deposited into an interest-bearing fund or account, all noney from
such federal grants shall be deposited into the state treasury to
the credit of the federal justice grants fund, which is hereby
created. Money credited to the fund shall be used or distributed
pursuant to the federal grant prograns under which the noney is

recei ved.

(11) Contract with federal, state, and |ocal agencies,
foundati ons, corporations, businesses, and persons when necessary

to carry out the duties of the division

(12) Oversee the activities of netropolitan county crimna
justice services agencies, admnistrative planning districts, and

crimnal justice coordinating councils in the state;

(13) Advise the director of public safety, general assenbly,
and governor on |egislation and other significant matters that
pertain to the inprovenent and reformof crimnal and juvenile

justice systens in the state;

(14) Prepare and reconmend | egislation to the director of
public safety, general assenbly, and governor for the inprovenent

of the crininal and juvenile justice systens in the state;
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(15) Assist, advise, and nake any reports that are requested
or required by the governor, director of public safety, attorney

general, or general assenbly;

(16) Devel op and nmintain the Ohio incident-based reporting

systemin accordance with division (C of this section;

(17) Subject to the approval of the director of public
safety, adopt rules pursuant to Chapter 119. of the Revised Code;

(18)(a) Not later than June 1, 2007, and subject to the
approval of the director of public safety, adopt rules for the
establ i shment and mai ntenance of a nctgruff house program by any

sponsoring agency. The rules shall include the foll ow ng:

(i) The adoption of the ncgruff house synbol to be used

exclusively in all ncgruff house programs in this state;

(ii) The requirenents for any sponsoring agency to establish

and mai ntain a ncgruff house program

(iii) The criteria for the selection of volunteers to
participate in a ncgruff house programthat shall include, but not

be limted to, crimnal background checks of those vol unteers;

(iv) Any other matters that the division of crimnal justice
servi ces considers necessary for the establishnment and mai nt enance
of ncgruff house prograns by sponsoring agencies and the

participation of volunteers in those prograns.

(b) The division of crinminal justice services shal
distribute materials and provide technical assistance to any
sponsoring agency that establishes and maintains a ncgruff house
program any vol unteer group or organization that provides
assi stance to that sponsoring agency, or any vol unteer who

participates in a ncgruff house program

(C The division of crimnal justice services shall devel op

and mai ntain the Ohio incident-based reporting systemto
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facilitate the sharing of information with the federal bureau of
i nvestigation and participating | aw enforcenent agencies in Chio.
The Ohi o incident-based reporting systemshall be known as O BRS
In connection with OBRS, the division shall do all of the

foll ow ng:

(1) Collect and organi ze statistical data for reporting to
the national incident-based reporting system operated by the
federal bureau of investigation for the purpose of securing

federal crimnal justice grants;

(2) Analyze and highlight mappi ng data for participating | aw

enf or cement agenci es;

(3) Distribute data and anal yses to participating | aw

enf or cement agenci es;

(4) Encourage nonparticipating | aw enforcenment agencies to
participate in OBRS by offering denonstrations, training, and

t echni cal assi st ance;

(5) Provide assistance, advice, and reports requested by the
governor, the general assenmbly, or the federal bureau of

i nvesti gati on;

(6) Require every |l aw enforcenent agency that receives
federal crimnal justice grants or state crimnal justice
i nformati on system general revenue funds through the division to
participate in OBRS or in the uniformecrine reporting program of
the federal bureau of investigation. An agency that submits O BRS
data to the Onio local |aw enforcenent information sharing network
shall be considered to be in conpliance with division (C)(6) of

this section if both of the follow ng apply:

(a) The Ohio l|ocal |law enforcenent information sharing

network is capable of collecting OBRS data.

(b) The division of crininal justice services has the ability
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to extract the O BRS data for reporting to the nationa
i nci dent -based reporting systemin the manner required by the

federal bureau of investigation.

(D) Upon the request of the director of public safety or
governor, the division of crimnal justice services may do any of

the foll ow ng:

(1) Collect, analyze, or correlate informati on and data

concerning the juvenile justice systemin the state;

(2) Cooperate with and provide technical assistance to state
departnments, administrative planning districts, netropolitan
county crinminal justice service agencies, criminal justice
coordi nati ng councils, agency offices, and the departments of the
juvenile justice systemin the state and other appropriate

organi zati ons and persons;

(3) Encourage and assi st agencies, offices, and departnents
of the juvenile justice systemin the state and other appropriate
organi zations and persons to solve problenms that relate to the

duties of the division.

(E) Divisions (B), (C, and (D) of this section do not limt
the discretion or authority of the attorney general with respect

to crime victimassistance and crimnal justice prograns.

(F) Nothing in this section is intended to dininish or alter
the status of the office of the attorney general as a crimnal
justice services agency or to dininish or alter the status or
di scourage the devel opnent and use of other |aw enforcenent

i nformati on systens in Chio.

Sec. 5503.03. The state highway patrol and the superintendent
of the state highway patrol shall be furnished by the state with
such vehicl es, equipnment, and supplies as the director of public

safety deens necessary, all of which shall remain the property of
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the state and be strictly accounted for by each nenber of the

pat r ol

The patrol may be equi pped with standardi zed and tested
devi ces for weighing vehicles, and may stop and wei gh any vehicle
whi ch appears to weigh in excess of the anpunts permtted by
sections 5577.01 to 5577.14 of the Revised Code.

The superintendent, with the approval of the director, shall
prescribe rules for instruction and discipline, nmake al
adm nistrative rules, and fix the hours of duty for patro

officers. He The superintendent shall divide the state into

di stricts and assign nenbers of the patrol to such districts in a

manner that he the superintendent deens proper. He The

superintendent may transfer nenbers of the patrol from one

district to another, and classify and rank nenbers of the patrol.
Al pronotions to a higher grade shall be made fromthe next | ower

grade. When a patrol officer is pronoted by the superintendent,

the officer's salary shall be increased tothatof the lowest step
: I : I I hich chall i I
officer s salary or—wage by at |east nine per cent of the base pay

wher ever possi bl e.

Sec. 5505.15. (A (1) A nmenber of the state hi ghway patro
retirement systemshall contribute ten per cent of the nenber's
annual salary to the state highway patrol retirenent fund. The
anount shall be deducted by the enployer fromthe enpl oyee's

salary for each payroll period.

The contributions required under this section shall not be

paid by an enployer on an enployee's behalf. but nmay be treated as

enpl oyer contributions for purposes of state and federal incone

tax deferred i ncome provisions.

(2) The total contributions arising from deductions made

prior to January 1, 1966, fromthe salaries of nenbers in the
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enpl oy of the state highway patrol and standing to the credit of
their individual accounts in the retirement fund shall be
transferred and credited to their respective individual accounts

in the enpl oyees' savings fund.

(B) The state shall annually pay into the enpl oyer
accurul ation fund, in nonthly or less frequent installnents as the
state highway patrol retirenent board requires, the enpl oyer
contribution. The enpl oyer contribution shall be an anount equal
to twenty-six and one-half per cent of the total salaries paid
contributing nmenbers. |f a nenber severs connection with the
patrol or is dismssed, the enployer contribution shall remain in

the retirement system

The rate percentage of the enployer contribution shall be
certified by the board to the director of budget and managenent
and shall not be | ower than nine per cent of the total salaries
paid contributing nenbers and shall not exceed three tines the
rate percentage being deducted fromthe annual sal aries of
contributing nmenbers. The board shall prepare and subnit to the
director, on or before the first day of Novenber of each
even- nunmbered year, an estinmate of the ambunts necessary to pay
the state's obligations accruing during the biennium begi nning the
first day of July of the followi ng year. Such anpunts shall be

included in the budget and allocated as certified by the board.

Sec. 5703.09. Each nenmber of the board of tax appeals shal
receive a salary fixed pursuant to division (A of section
124. 15 of the Revised Code for each day spent in the discharge of
his official duties and shall be reinbursed for his actual and

necessary expenses incurred in the discharge of such duties.

Sec. 5705.412. (A) As used in this section, "qualifying

contract" neans any agreenent for the expenditure of noney under
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whi ch aggregate paynents fromthe funds included in the school
district's five-year forecast under section 5705.391 of the

Revi sed Code will exceed the | esser of the follow ng anounts:
(1) Five hundred thousand doll ars;

(2) One per cent of the total revenue to be credited in the
current fiscal year to the district's general fund, as specified
in the district's nost recent certificate of estimated resources
certified under section 5705.36 of the Revised Code.

(B) Notwi thstanding section 5705.41 of the Revised Code, no
school district shall adopt any appropriation nmeasure, make any
qual i fying contract, or increase during any school year any wage
or salary sehedule unless there is attached thereto a certificate,
signed as required by this section, that the school district has
in effect the authorization to |l evy taxes including the renewal or
repl acenent of existing |evies which, when conbined with the
estimated revenue fromall other sources available to the district
at the time of certification, are sufficient to provide the
operating revenues necessary to enable the district to nmintain
all personnel and prograns for all the days set forth inits
adopt ed school cal endars for the current fiscal year and for a
nunmber of days in succeeding fiscal years equal to the number of
days instruction was held or is scheduled for the current fisca

year, as follows:

(1) Acertificate attached to an appropriati on nmeasure under
this section shall cover only the fiscal year in which the
appropriation neasure is effective and shall not consider the
renewal or replacenment of an existing levy as the authority to
| evy taxes that are subject to appropriation in the current fiscal
year unless the renewal or replacenent |evy has been approved by
the electors and is subject to appropriation in the current fiscal

year.
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(2) Acertificate attached, in accordance with this section,

to any qualifying contract shall cover the termof the contract.

(3) Acertificate attached under this section to a wage or
sal ary seheddule increase shall cover the termof the sehedule

i ncr ease.

If the board of education has not adopted a school cal endar
for the school year beginning on the first day of the fiscal year
in which a certificate is required, the certificate attached to an
appropriation neasure shall include the nunber of days on which
instruction was held in the preceding fiscal year and ot her
certificates required under this section shall include that nunber
of days for the fiscal year in which the certificate is required

and any succeeding fiscal years that the certificate nmust cover

The certificate shall be signed by the treasurer and
president of the board of education and the superintendent of the
school district, unless the district is in a state of fiscal
energency decl ared under Chapter 3316. of the Revised Code. In
that case, the certificate shall be signed by a nmenber of the
district's financial planning and supervision conmission who is

desi gnated by the commi ssion for this purpose.

(C© Every qualifying contract nmade or wage or sal ary schedule
adepted—or increase put into effect without such a certificate
shall be void, and no paynent of any anmount due thereon shall be

made.

(D) The departnent of education and the auditor of state
jointly shall adopt rules governing the nethods by which
treasurers, presidents of boards of education, superintendents,
and nmenbers of financial planning and supervision comi ssions
shal |l estimate revenue and determ ne whet her such revenue is
sufficient to provide necessary operating revenue for the purpose

of making certifications required by this section.
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(E) The auditor of state shall be responsible for deternining
whet her school districts are in conpliance with this section. At
the time a school district is audited pursuant to section 117.11
of the Revised Code, the auditor of state shall review each
certificate issued under this section since the district's |ast
audit, and the appropriation neasure, contract, or wage ahrd or
sal ary schedule increase to which such certificate was attached.
If the auditor of state determ nes that a school district has not
complied with this section with respect to any qualifying contract
or wage or sal ary schedule increase, the auditor of state shal
notify the prosecuting attorney for the county, the city director
of law, or other chief law officer of the school district. That
officer my file a civil action in any court of appropriate
jurisdiction to seek a declaration that the contract or wage or
sal ary sehedule increase is void, to recover for the schoo
district fromthe payee the anount of paynents already nade under
it, or both, except that the officer shall not seek to recover
paynments nmade under any coll ective bargaini ng agreenent entered
into under Chapter 4117. of the Revised Code. If the officer does
not file such an action within one hundred twenty days after
recei ving notice of nonconpliance fromthe auditor of state, any
taxpayer nmay institute the action in the taxpayer's own nanme on

behal f of the school district.

(F) This section does not apply to any contract or increase
in any wage or salary sehedwle that is necessary in order to
enabl e a board of education to conply with division (B) of section
3317. 13 of the Revised Code, provided the contract or increase
does not exceed the anopunt required to be paid to be in conpliance

wi th such division.

(G Any officer, enployee, or other person who expends or
aut hori zes the expenditure of any public funds or authorizes or

executes any contract or seheddle increase contrary to this
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section, expends or authorizes the expenditure of any public funds
on the void contract or schedule increase, or issues a certificate
under this section which contains any false statenents is liable
to the school district for the full anmount paid fromthe
district's funds on the contract or sehedule increase. The
officer, enployee, or other person is jointly and severally |iable
in person and upon any official bond that the officer, enployee,

or other person has given to the school district to the extent of
any payments on the void claim not to exceed ten thousand
dol l ars. However, no officer, enployee, or other person shall be
liable for a mistaken estimate of avail abl e resources made in good
faith and based upon reasonable grounds. If an officer, enployee,
or other person is found to have complied with rules jointly
adopted by the departnent of education and the auditor of state
under this section governing nethods by which revenue shall be
estimated and determnined sufficient to provide necessary operating
revenue for the purpose of naking certifications required by this
section, the officer, enployee, or other person shall not be

|'i abl e under this section if the estimtes and determ nati ons nade
according to those rules do not, in fact, conformw th actua
revenue. The prosecuting attorney of the county, the city director
of law, or other chief law officer of the district shall enforce
this liability by civil action brought in any court of appropriate
jurisdiction in the name of and on behalf of the school district.
If the prosecuting attorney, city director of law, or other chief
law of ficer of the district fails, upon the witten request of any
taxpayer, to institute action for the enforcenent of the
liability, the attorney general, or the taxpayer in the taxpayer's

own nane, may institute the action on behalf of the subdivision.

(H) This section does not require the attachnent of an
additional certificate beyond that required by section 5705.41 of
the Revised Code for current payrolls of, or contracts of

enpl oynment with, any enployees or officers of the school district.
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This section does not require the attachnment of a certificate

to a tenporary appropriation neasure if all of the foll ow ng
appl y:

(1) The anmount appropriated does not exceed twenty-five per
cent of the total amount fromall sources avail able for

expenditure fromany fund during the preceding fiscal year;

(2) The neasure will not be in effect on or after the
thirtieth day following the earliest date on which the district

may pass an annual appropriation neasure;

(3) An anended official certificate of estinmated resources
for the current year, if required, has not been certified to the
board of education under division (B) of section 5705.36 of the
Revi sed Code.

Sec. 5907.02. The director of veterans services shall govern
the Chio veterans' hones and have charge and custody of the hones'
facilities. The director shall govern, conduct, and care for
veterans' hones, the property of the hones, and the veterans

residing in the hones.

Al'l supplies for the veterans' homes shall be purchased as
provided in sections 125.04 to 125.15 of the Revi sed Code.

The director shall appoint a superintendent of the Chio
veterans' hones upon any terns that are proper, and the
superintendent, with the advice and consent of the director, shal
enpl oy ai des, assistants, and enpl oyees, and perform other duties
that nmay be assigned to the superintendent by the director or
becone necessary in the carrying out of the superintendent's
duti es. The superintendent shall be responsible directly to the

di rector.

Subj ect to section 5907.021 of the Revised Code, the

superi ntendent may appoi nt one or nore enpl oyees at each veterans'

Page 467

14532
14533
14534

14535
14536
14537

14538
14539
14540

14541
14542
14543
14544

14545
14546
14547
14548
14549

14550
14551

14552
14553
14554
14555
14556
14557
14558
14559

14560
14561



Sub. S.B.No. 5
As Pending in the Senate Insurance, Commerce and Labor Committee

hone as veterans' hone police officers authorized to act on the
grounds of that hone. The superintendent shall provide to those
enpl oyees a copy of the rules that apply to their appointnment. The
rul es shall specify whether or not the police officers nmay carry a

firearm

Subj ect to section 5907.021 of the Revised Code, the
superintendent shall appoint a chief of police, determne the
nunber of officers and other personnel required by each veterans
hone, and establish salary-schedules salaries and ot her conditions
of enmpl oynment for veterans' homes police officers. The chief of
police shall serve at the pleasure of the superintendent and shal
recommend appoi ntnent of officers as the veterans' honmes may
require, subject to the rules and Iinits that the superintendent
establ i shes regarding qualifications, salary ranges, and the
nunber of personnel. The superintendent, with the approval of the
director, nay purchase or otherw se acquire any police apparatus,
equi prent, or materials, including a police conmmunication system
and vehicles, that the veterans' hones police officers may
requi re. The superintendent may send one or nore of the officers
or enpl oyees nominated by the police chief to a school of
instruction designed to provide additional training or skills
related to their work assignnment at their veterans' hone. The
superintendent may send those officers or enployees to the Chio
peace officer training academny that the superintendent considers

appropri ate.

Section 2. That existing sections 9.06, 9.90, 102.02, 103. 74,
109. 33, 120.40, 121.40, 122.40, 122.64, 122.72, 124.03, 124.11,
124.14, 124.15, 124.151, 124.152, 124.181, 124.182, 124. 322,
124. 325, 124.327, 124.34, 124.38, 124.382, 124.388, 124. 39,
124.81, 124.82, 124.823, 125.211, 126.32, 141.01, 141.02, 145.012,
145. 47, 175.05, 306.04, 307.054, 339.06, 339.07, 340.04, 505. 38,
505. 49, 505.60, 709.012, 742.31, 749.082, 749.083, 917.03, 927.69,
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991. 02, 1347.15, 1347.99, 1349.71, 1509.35, 1513.182, 1513. 29,
1545. 071, 1551.35, 1707.36, 1707.46, 3101.01, 3301.03, 3304.12,
3304.50, 3306.01, 3307.27, 3307.77, 3309.47, 3311.19, 3313.12,
3313. 202, 3313.23, 3313.24, 3313.33, 3313.42, 3316.07, 3317.01,
3317.018, 3317.11, 3317.13, 3318.31, 3319.01, 3319.011, 3319.02,
3319. 06, 3319.08, 3319.084, 3319.085, 3319.088, 3319.09, 3319.10,
3319. 11, 3319.13, 3319. 14, 3319.141, 3319.17, 3319.172, 3319. 18,
3319. 63, 3332.03, 3304.08, 3345.31, 3345.45, 3353.03, 3517.152
3701. 33, 3733.49, 3737.81, 3737.90, 3770.02, 3772.06, 3773.33,
3781.07, 3901.07, 4112.03, 4117.01, 4117.02, 4117.03, 4117.06,
4117.08, 4117.09, 4117.10, 4117.11, 4117.14, 4117.15, 4117. 20,
4121. 03, 4121.121, 4121.351, 4121.38, 4121.69, 4121.77, 4123.352
4301. 07, 4517.30, 4701.03, 4701.05, 4703.03, 4703.31, 4709. 04,
4715. 06, 4717.02, 4723.02, 4725.06, 4725.46, 4729.03, 4730.05,
4731. 03, 4732.05, 4733.05, 4734.03, 4738.09, 4741.02, 4747.03,
4753. 04, 4755.01, 4757.05, 4758.12, 4759.03, 4761.02, 4763.02,
4775. 05, 4905. 10, 4906.02, 4911.07, 4911.12, 5119.071, 5119. 09,
5123. 08, 5123.51, 5126.0220, 5126.05, 5126.24, 5139.02, 5501. 20,
5502. 01, 5502.62, 5503.03, 5505.15, 5703.09, 5705.412, and 5907.02
and sections 9.901, 3317.12, 3317.14, 3319.131, 3319. 142,

3319. 143, and 4117.22 of the Revised Code are hereby repeal ed.

Section 3. (A As used in this section:

(1) "Public enployer" nmeans the state, a state university or
col l ege, school district, or public entity subject to Chapter 118.
of the Revised Code.

(2) "State" neans the state of Chio and any agency, board, or

conmm ssion of the state.

(3) "State retirenment system neans the Public Enpl oyees
Retirenment System OChio Police and Fire Pension Fund, State

Teachers Retirement System School Enpl oyees Retirement System or
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State H ghway Patrol Retirenment System

(4) "State university or college" has the sane neaning as in
section 3345.71 of the Revised Code.

(B) Notw t hstandi ng any provision of section 4117.08 or
4117. 10 of the Revised Code or of a collective bargaining
agreenent to the contrary, if the Governor declares the state to
be in a state of fiscal energency under section 126.05 of the
Revi sed Code, the Auditor of State declares a public entity to be
in a state of fiscal enmergency pursuant to Chapter 118. of the
Revi sed Code or a school district to be in a state of energency
under section 3316.03 of the Revised Code, or a conservator is
appointed for a state university or coll ege under section 3345.74
of the Revised Code, the applicable public enployer may set aside
any provision of a collective bargai ning agreenent in existence
imediately prior to the effective date of this act to which the

public enployer is a party.

(C The General Assenbly hereby declares that the public
pur pose regarding allowi ng a public enployer to set aside
provi sions of a collective bargai ni ng agreenment in existence on
the effective date of this act as described in division (B) of
this section is that given the current difficult economc climte
a public enployer who is in a state of fiscal energency needs the
flexibility to adjust payroll and staffing | evels to ensure that
core services are provided to the people of Chio. Additionally, a
public enpl oyer should not be hanpered by provisions in a
col l ective bargai ning agreenent to which the public enployer did

not necessarily fully agree.

Section 4. Any collective bargai ning agreenents covering
enpl oyees of the state, any agency, authority, comm ssion, or
board of the state, or state institution of higher education that

exi st on the effective date of this act shall expire in accordance
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with the terns of the agreement. However, no such collective
bar gai ni ng agreenent shall be nodified, renewed, or extended on or
after the effective date of this act. Any such collective
bar gai ni ng agreenent in existence on the effective date of this
act shall be governed by Chapter 4117. of the Revised Code and any
ot her provision of |aw applicable to the agreement as that chapter
or those |laws existed immediately prior to the effective date of
this act. Notwi thstanding the anmendnents to the sections in
Section 1 of this act, those anmendnents to those secti ons have no
ef fect on an individual subject to an agreenment that exists on the
effective date of this act until that agreenment expires. As used
inthis section, "state" and "state institution of higher
educati on" have the sane neanings as in section 4117.01 of the

Revi sed Code, as anended by this act.

Section 5. (A Upon the date the last collective bargaining
agreenent expires as described in Section 4 of this act, the
O fice of Collective Bargaining is abolished. The assets and
liabilities of the Ofice are transferred to the Departnent of

Adm ni strative Services.

(B) The Ofice shall continue performng the duties of the
Board or the Ofice as those duties are specified in Chapter 4117.
of the Revised Code as that chapter existed i mediately prior to

the effective date of this act.

(C The Departnent is thereupon and thereafter successor to,

and assunes the obligations of, the Ofice.

Any busi ness conmenced but not conpleted by the Ofice on the
date specified in division (A of this section shall be conpleted
by the Departnent or the Director of Administrative Services, as
applicable, in the sane manner, and with the sanme effect, as if

compl eted by the Ofice.

(D) Al enployees of the Ofice cease to hold their positions
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of enpl oyment on the date specified in division (A) of this

secti on.

(E) The Director of Budget and Managenent shall deternine the
anmount of the unexpended bal ances in the appropriation accounts
that pertain to the Ofice and shall recomend to the Controlling
Board their transfer to the appropriation accounts that pertain to
the Departnent. The O fice shall provide full and tinely

information to the Controlling Board to facilitate this transfer.

(F) No action or proceeding pending on the date specified in
division (A of this section is affected by the transfer, and
shal |l be prosecuted or defended in the nanme of the Departnent of
Adm ni strative Services or the Director of Administrative
Services, as applicable. In all such actions and proceedi ngs, the
Departnment or the Director, as applicable, upon application to the

court shall be substituted as a party.

Section 6. Upon the taking effect of this section, the School
Enpl oyees Health Care Board and the Public Schools Health Care
Advi sory Committee are abolished and all of the assets and
liabilities of the Board and the Committee, respectively, are
transferred to the Departnment of Adm nistrative Services. The
Departnment is thereupon and thereafter successor to, assumes the
obligations of, and otherwi se constitutes the continuation of the

Board and Conmittee.

Any busi ness conmenced but not conpleted by the Board or the
Committee on the effective date of this section shall be conpleted
by the Departnment or the Director of Administrative Services in
the sanme manner, and with the sane effect, as if conpleted by the
Board or the Commttee. No validation, cure, right, privilege,
remedy, obligation, or liability is lost or inpaired by reason of
the transfer required by this section and shall be adm nistered by

t he Depart nent.
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Al'l enpl oyees of the Board or the Conmittee, as applicabl e,
cease to hold their positions of enploynent on the effective date

of this section.

The Director of Budget and Managenent shall determ ne the
amount of the unexpended bal ances in the appropriation accounts
that pertain to the Board and the Conmttee and shall recomend to
the Controlling Board their transfer to the appropriation accounts
that pertain to the Departnent. The Board and the Conmitt ee,
respectively, shall provide full and tinely infornation to the

Controlling Board to facilitate this transfer.

Wherever the Board or the Conmittee is referred to in any
| aw, contract, or other docunment, the reference shall be deened to
refer to the Departnment or the Director of Administrative

Servi ces, whichever is appropriate.

No action or proceedi ng pending on the effective date of this
section is affected by the transfer, and shall be prosecuted or
def ended in the nanme of the Board or the Conmittee, as
appropriate. In all such actions and proceedi ngs, the Departnment
or the Director of Administrative Services upon application to the

court shall be substituted as a party.

Section 7. This act applies to contracts entered into under
section 9.06 or 124.81 of the Revised Code on or after the

effective date of this act.

Section 8. Section 4117.081 of the Revised Code as enacted by
this act shall apply to a collective bargai ning agreenent entered
into on or after the effective date of this section and to
versions of a collective bargaining agreenent in effect on the
effective date of this section that result from extension
nodi fication, or renewal of the collective bargaining agreenment on

or after that date.
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Section 9. The itens of |law contained in this act, and their
applications, are severable. If any itemof |aw contained in this
act, or if any application of any itemof law contained in this
act, is held invalid, the invalidity does not affect other itens
of law contained in this act and their applications that can be

given effect without the invalid itemof |aw or application.

Section 10. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 9.06 of the Revised Code, as anended by Am Sub. H. B.
130 of the 127th General Assenbly and Am Sub. H B. 1 of the 128th
General Assenbly.

Section 124.11 of the Revised Code as anended by both Am
Sub. H B. 1 and Sub. S.B. 79 of the 128th General Assenbly.

Section 124.181 of the Revised Code as anended by both Am
Sub. H. B. 1 and Am Sub. H B. 16 of the 128th General Assenbly.

Section 124. 34 of the Revised Code as anended by both Am
Sub. HB. 1 and Am Sub. H B. 16 of the 128th General Assenbly.

Section 145. 012 of the Revised Code as anmended by both Am
Sub. H B. 1 and Sub. S.B. 79 of the 128th Ceneral Assenbly.

Section 505.49 of the Revised Code as anended by both Am
Sub. H. B. 490 and Am H.B. 515 of the 124th General Assenbly.

Section 5126.05 of the Revised Code as anmended by both Am
Sub. H.B. 1 and Sub. S.B. 79 of the 128th CGeneral Assenbly.

Section 5126. 24 of the Revised Code as anmended by both Am
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Sub. HB. 1 and Sub. S.B. 79 of the 128th General Assenbly. 14778



