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A BILL

To amend sections 9.90, 103.74, 122.64, 122.72,
124,134, 124.14, 124.15, 124.152, 124.181,
124,322, 124.325, 124.34, 124.38, 124.388, 124. 39,
124.81, 124.82, 145.47, 306.04, 307.054, 339. 06,
339. 07, 340.04, 505.38, 505.49, 505.60, 709.012,
742.31, 749.082, 749.083, 927.69, 1545.071,

3306. 01, 3307.27, 3307.77, 3309.47, 3311.19,
3313.12, 3313.202, 3313.23, 3313.24, 3313.33,
3313.42, 3314.10, 3316.07, 3317.01, 3317.018,
3317.11, 3317.13, 3319.01, 3319.011, 3319.02,
3319. 06, 3319.08, 3319.084, 3319.085, 3319.088,
3319. 09, 3319.10, 3319.11, 3319.13, 3319. 14,
3319. 141, 3319.17, 3319.172, 3319.18, 3319.63,
3326. 18, 3332.03, 4117.01, 4117.02, 4117.03,
4117.05, 4117.06, 4117.07, 4117.08, 4117.09,
4117.10, 4117.11, 4117.12, 4117.13, 4117.14,
4117.15, 4117.18, 4117.20, 4117.21, 4725. 46,
4906. 02, 5107.26, 5123.51, 5126.24, 5139.02,
5503. 03, and 5505. 15, to enact sections 4113. 80,
4117.081, 4117.104, 4117.105, 4117.106, 4117.107,
4117.108, 4117.109, 4117.26, and 4117.27, and to
repeal sections 3317.12, 3317.14, 3319.131,

3319. 142, 3319.143, 4117.16, 4117.22, and 4117.23

of the Revised Code to nmmke various changes to
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Am. Sub. S.B. No.5

As Passed by the Senate
| aws concerning public enployees, including
col | ective bargaining, salary schedul es and

conpensation, |ayoff procedures, and | eave.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.90, 103.74, 122.64, 122.72,
124. 134, 124.14, 124.15, 124.152, 124.181, 124.322, 124. 325,
124. 34, 124.38, 124.388, 124.39, 124.81, 124.82, 145.47, 306. 04,
307. 054, 339.06, 339.07, 340.04, 505.38, 505.49, 505.60, 709.012,
742.31, 749.082, 749.083, 927.69, 1545.071, 3306.01, 3307.27
3307. 77, 3309.47, 3311.19, 3313.12, 3313.202, 3313.23, 3313. 24,
3313. 33, 3313.42, 3314.10, 3316.07, 3317.01, 3317.018, 3317.11,
3317.13, 3319.01, 3319.011, 3319.02, 3319.06, 3319.08, 3319.084,
3319. 085, 3319.088, 3319.09, 3319.10, 3319.11, 3319.13, 3319. 14,
3319. 141, 3319.17, 3319.172, 3319.18, 3319.63, 3326.18, 3332.03,
4117.01, 4117.02, 4117.03, 4117.05, 4117.06, 4117.07, 4117.08,
4117.09, 4117.10, 4117.11, 4117.12, 4117.13, 4117.14, 4117.15,
4117.18, 4117.20, 4117.21, 4725.46, 4906.02, 5107.26, 5123.51
5126. 24, 5139.02, 5503.03, and 5505.15 be anended and sections
4113. 80, 4117.081, 4117.104, 4117.105, 4117.106, 4117.107,
4117.108, 4117.109, 4117.26, and 4117.27 of the Revised Code be

enacted to read as fol |l ows:

Sec. 9.90. (A The governing board of any public institution
of hi gher education, including without limtation state
universities and coll eges, community college districts, university
branch districts, technical college districts, and nunici pal
universities, may, in addition to all other powers provided in the
Revi sed Code:

(1) Contract for, purchase, or otherw se procure froman
insurer or insurers licensed to do business by the state of Ohio

for or on behalf of such of its enployees as it may determ ne,
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life insurance, or sickness, accident, annuity, endownent, health,
nmedi cal, hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, family, group or otherw se, and nay pay from
funds under its control and avail able for such purpose all or any
portion of the cost, premum or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enployees as
it may determ ne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
hol ding a certificate of authority under Chapter 1751. of the

Revi sed Code and may pay from funds under the governing board's
control and avail abl e for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnment in
regul ated i nvestment conpany stock for the purpose of providing
retirement benefits as described in section 403(b)(7) of the
I nternal Revenue Code of 1954, as anmended. Such stock shall be
purchased only from persons authorized to sell such stock in this

state.

Any income of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensati on programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
conmpensation for the purpose of computing the contributions to and
benefits fromthe retirement system of such enpl oyee. Any sum so
deferred shall not be included in the conputation of any federa

and state incone taxes wthheld on behal f of any such enpl oyee.

(B) All or any portion of the cost, prem um or charge

therefor nay be paid in such other manner or conbination of
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manners as the governing board may determ ne, including direct
paynment by the enployee in cases under division (A)(1) of this
section, and, if authorized in witing by the enployee in cases
under division (A (1) or (2) of this section, by such governing
board wi th noneys nmade avail abl e by deduction fromor reduction in
sal ary or wages or by the foregoing of a salary or wage increase.
Not hing in section 3917.01 or section 3917.06 of the Revised Code
shall prohibit the issuance or purchase of group life insurance
aut hori zed by this section by reason of payment of prem uns
therefor by the governing board fromits funds, and such group
life insurance may be so issued and purchased if otherwi se
consistent with the provisions of sections 3917.01 to 3917. 07 of
t he Revi sed Code.

(C The board of education of any school district may
exerci se any of the powers granted to the governing boards of
public institutions of higher education under divisions (A and
(B) of this section, except in relation to the provision of health
care benefits to enployees. Al health care benefits provided to
persons enpl oyed by the public schools of this state shall be
health care plans that contain best practices established by the
school enpl oyees health care board pursuant to section 9.901 of

the Revised Code. Nothing in this division shall be construed to

all ow a board of education to bargain collectively regarding the

provision of health care benefits as that termis defined in
section 124.81 of the Revised Code.

Sec. 103.74. The correctional institution inspection
committee may enploy a director and any ot her nonlegal staff, who
shall be in the unclassified service of the state, that are
necessary for the commttee to carry out its duties and may
contract for the services of whatever nonlegal technical advisors
are necessary for the committee to carry out its duties. The

attorney general shall act as legal counsel to the commttee.
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The chai rperson and vi ce-chairperson of the | egislative
service conmm ssion shall fix the conpensation of the director. The
director, with the approval of the director of the |egislative
service comm ssion, shall fix the conpensation of other staff of
the committee in accordance with a sal ary schedul e established by

the director of the legislative service comm ssion. The director

of the leqgislative service conm ssion, when establishing the

salary schedule, shall require nerit to be the only basis, and the

director of the correctional institution inspection conmttee

shall use nerit as the only basis for an enpl oyee's progression

through the schedule. Contracts for the services of necessary

techni cal advisors shall be approved by the director of the

| egi sl ati ve service conm ssion

The general assenbly shall biennially appropriate to the
correctional institution inspection conmttee an anount sufficient
to enable the conmmttee to performits duties. Salaries and
expenses incurred by the conmittee shall be paid fromthat
appropriation upon vouchers approved by the chairperson of the

conmi tt ee.

Sec. 122.64. (A) There is hereby established in the
departnent of devel opnent a division of econom ¢ devel opnent. The
di vi sion shall be supervised by a deputy director appointed by the

di rector of devel opnent.

The division is responsible for the administration of the
state econom ¢ devel opnent financing prograns established pursuant
to sections 122.17 and 122.18, sections 122.39 to 122.62, and
Chapter 166. of the Revised Code and for coordinating the
activities of the devel opnment financing advisory council so as to

ensure the efficient admnistration of the prograns.
(B) The director of devel opnent shall:

(1) Appoint an individual to serve as director of the
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devel oprent financi ng advi sory council ;

(2) Receive applications for assistance pursuant to sections
122.39 to 122.62 and Chapter 166. of the Revised Code. The
director shall process the applications and, except as provided in
division (C)(2) of section 166.05 of the Revised Code, forward
themto the devel opnent financing advisory council. As
appropriate, the director shall receive the recommendati ons of the

council as to applications for assistance.

(3) Wth the approval of the director of adnministrative
services, establish salary schedules for enpl oyees of the various
positions of enploynent with the division and assign the various

positions to those sal ary schedul es;

(4) Furnish and pay for, out of funds appropriated to the
departnent of devel opnent for that purpose, office space and
associated utilities service, for the devel opment financing

advi sory council;

(5) Enploy and fix the conpensation of financial consultants,
apprai sers, consulting engineers, superintendents, managers,
construction and accounting experts, attorneys, and other agents
for the assistance prograns authorized pursuant to sections 122.17
and 122.18, sections 122.39 to 122.62, and Chapter 166. of the

Revi sed Code as are necessary;
(6) Supervise the administrative operations of the division;

(7) On or before the first day of COctober in each year, nake
an annual report of the activities and operations under assistance
prograns authorized pursuant to sections 122.39 to 122.62 and
Chapter 166. of the Revised Code for the preceding fiscal year to
the governor and the general assenbly. Each such report shall set
forth a conplete operating and financial statenment covering such
activities and operations during the year in accordance with

general ly accepted accounting principles and shall be audited by a
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certified public accountant. The director of devel opnent shal
transnmt a copy of the audited financial report to the office of

budget and managenent.

(G The director of devel opnent, when establishing the salary

schedul es required under division (B)Y(3) of this section, shal

use nerit as the only basis for an enployee's progression through

t he schedul e.

Sec. 122.72. (A) There is hereby created the minority
devel oprent financing advisory board to assist in carrying out the
prograns created pursuant to sections 122.71 to 122.89 of the
Revi sed Code.

(B) The board shall consist of ten menbers. The director of
devel oprment or the director's designee shall be a voting nmenber on
the board. Seven nenbers shall be appointed by the governor with
t he advice and consent of the senate and sel ected because of their
know edge of and experience in industrial, business, and
commerci al financing, suretyship, construction, and their
under st andi ng of the problenms of mnority business enterprises;
one nmenber also shall be a nenber of the senate and appoi nted by
the president of the senate, and one nmenber al so shall be a nenber
of the house of representatives and appoi nted by the speaker of
the house of representatives. Wth respect to the board, all of

the foll ow ng apply:

(1) Not nore than four of the menbers of the board appointed

by the governor shall be of the sane political party.

(2) Each nmenber shall hold office fromthe date of the
menber' s appointnment until the end of the termfor which the

nmenber was appoi nt ed.

(3) The terns of office for the seven nenbers appoi nted by

the governor shall be for seven years, conmencing on the first day
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of Cctober and ending on the thirtieth day of Septenber of the
sevent h year, except that of the original seven nmenbers, three
shall be appointed for three years and two shall be appointed for

five years.
(4) Any nenber of the board is eligible for reappointnent.

(5) Any nenber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remni nder of the predecessor's

term

(6) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(7) Before entering upon official duties as a nenber of the
board, each nenber shall take an oath as provided by Section 7 of
Article XV, Chio Constitution.

(8) The governor may, at any tine, renmove any nenber
appoi nted by the governor pursuant to section 3.04 of the Revised
Code.

(9) Notw thstanding section 101.26 of the Revised Code,
nmenbers shall receive their necessary and actual expenses while
engaged in the business of the board and shall be paid at the a
per diemrate efstep—21of within pay range 31 of section 124.15
of the Revised Code.

(10) Six menbers of the board constitute a quorum and the
affirmati ve vote of six nmenbers is necessary for any action taken
by the board.

(11) I'n the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of

representatives, either of the follow ng persons nay serve in the
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menber's absence:

(a) The president of the senate or the speaker of the house

of representatives, whoever appointed the absent nenber;

(b) A nenber of the senate or of the house of representatives
of the sanme political party as the absent nmenber, as designated by
the president of the senate or the speaker of the house of

representatives, whoever appointed the absent nenber.

(12) The board shall annually elect one of its nenbers as

chai rperson and anot her as vi ce-chairperson.

Sec. 124.134. (A Each full-tinme permanent state enpl oyee
paid in accordance with section 124.152 of the Revised Code and
those enpl oyees listed in divisions (B)(2) and (4) of section
124.14 of the Revised Code shall be credited with vacation |eave
with full pay according to length of service and accruing at a

correspondi ng rate per biweekly pay period, as foll ows:

Length of Service Accrual Rate Per Pay Period
Less than 4 years 3.1 hours
4 but less than 9 years 4.6 hours
9 but Iess than 14 years 6.2 hours
14 but less than 19 years 6.9 hours
19 but—tless—than—24 years or nore 7.7 hours
24—years—or—ore 9.2 hours

Fifty-two weeks equal one year of service.

The anount of an enployee's service shall be deternined in
accordance with the standard specified in section 9.44 of the
Revi sed Code. Credit for prior service, including an increased
vacation accrual rate and |ongevity supplenment, shall take effect
during the first pay period that begins inmediately foll owi ng the
date the director of administrative services approves granting

credit for that prior service. No enployee, other than an enpl oyee
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who subnits proof of prior service within ninety days after the
date of the enployee's hiring, shall receive any anount of
vacation | eave for the period prior to the date of the director's

approval of the grant of credit for prior service.

Part-time pernmanent enpl oyees who are paid in accordance with
section 124.152 of the Revised Code and full-tinme permanent
enpl oyees subject to this section who are in active pay status for
| ess than eighty hours in a pay period shall earn vacation | eave
on a prorated basis. The ratio between the hours worked and the
vacati on hours earned by these cl asses of enployees shall be the
same as the ratio between the hours worked and the vacati on hours
earned by a full-tinme pernmanent enployee with the sane amount of

service as provided for in this section.

Vacation | eave is not available for use until it appears on
the enpl oyee's earning statenent and the conpensati on described in
the earning statenent is available to the enpl oyee. An enpl oyee
may begi n using accrued vacation | eave upon conpletion of the
enpl oyee's initial probation period. A probationary period that
follows a separation fromservice that is less than thirty-one
days is not considered an initial probation period for purposes of

this section.

(B) Enpl oyees granted | eave under this section shall forfeit
their right to take or to be paid for any vacation |eave to their
credit which is in excess of the accrual for three years. Any
excess |l eave shall be elininated fromthe enpl oyees' | eave

bal ance.

(C) Except as provided in division (D) of this section
beginning in fiscal year 2012, an enpl oyee nay be paid for up to
ei ghty hours of vacation | eave each fiscal year if the enployee
requested and was deni ed the use of vacation | eave during that
fiscal year. No enpl oyee shall receive paynent for nore than

ei ghty hours of denied vacation leave in a single fiscal year. An
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enpl oyee is only eligible to receive paynent for vacation | eave
when the enpl oyee's vacation |leave credit is at, or will reach in
the inmediately followi ng pay period, the maxi mum of the accrua
for three years and the enpl oyee has been denied the use of
vacation | eave. An enployee is not entitled to receive paynent for
vacation | eave denied in any pay period in which the enpl oyee's
vacation |l eave credit is not at, or will not reach in the

i medi ately foll owing pay period, the naxi mum of accrual for three
years. Any vacation | eave for which an enpl oyee receives paynent
shal | be deducted fromthe enpl oyee's vacation | eave bal ance. No
enpl oyee is eligible to receive paynent for denied vacation | eave

in either fiscal year 2010 or fiscal year 2011

(D) The suprenme court, general assenbly, secretary of state,
auditor of state, treasurer of state, and attorney general may
establish by policy an alternate paynent structure for enployees
whose vacation |eave credit is at, or will reach in the
i medi ately foll owing pay period, the naxi mum of accrual for three
years and the enpl oyee has been deni ed the use of vacation |eave.
An enpl oyee is not entitled to receive paynment for vacation |eave
denied in any pay period in which the enpl oyee's vacation | eave
credit is not at, or will not reach in the immediately foll ow ng
pay period, the maxi mum of accrual for three years. Any vacation
| eave for which the enpl oyee receives paynent shall be deducted

fromthe enpl oyee's vacation | eave bal ance.

(E) Upon separation fromstate service, an enployee granted
| eave under this section is entitled to conpensation at the
enpl oyee's current rate of pay for all unused vacation | eave
accrued under this section or section 124.13 of the Revised Code
to the enployee's credit. In case of transfer of an enployee from
one state agency to another, the enpl oyee shall retain the accrued
and unused vacation | eave. In case of the death of an enpl oyee,

the unused vacation | eave shall be paid in accordance with section
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2113.04 of the Revised Code, or to the enployee's estate. An
enpl oyee serving in a tenporary work level who is eligible to
recei ve conpensation under this division shall be conpensated at

the base rate of pay of the enpl oyee's normal classification.

(F) Notwi t hstandi ng any provision of Chapter 4117. of the

Revi sed Code to the contrary. no collective bargaini ng adreenent

that is nodified, renewed, extended., or entered into on or after

the effective date of this amendnent shall provide vacation | eave

in an anmpunt greater than the vacation | eave provided by this

section.

Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodify or rescind, by rule, a job
classification plan for all positions, offices, and enpl oynments
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
described by the sanme title, to have the sane pay assigned with
equity, and to have the sanme qualifications for selection applied.
The director shall, by rule, assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and assigning pay
ranges such factors as duties perforned only on one shift, special
skills in short supply in the | abor market, recruitment problens,
separation rates, conparative salary rates, the anmount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class,
establish the qualifications for being enployed in each position
inthe class, and file with the secretary of state a copy of
specifications for all of the classifications. The director shal
file new, additional, or revised specifications with the secretary

of state before they are used.
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The director shall, by rule, assign each classification
either on a statewide basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assign a
classification to a pay range on a tenporary basis for a period of
six nmonths. The director may establish, by rule adopted under
Chapter 119. of the Revised Code, experinental classification
pl ans for sone or all enployees paid directly by warrant of the
di rector of budget and managenent. The rule shall include
specifications for each classification within the plan and shal
specifically address conpensati on ranges, and nethods for
advancing within the ranges, for the classifications, which may be
assigned to pay ranges other than the pay ranges established under
section 124.15 or 124.152 of the Revi sed Code.

(2) The director of administrative services nay reassign to a

proper classification those positions that have been assigned to

an i nproper classification. H-the conpensationofanenployeein

(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director determ nes that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placenents are at the

director's discretion.

(4) The director shall, by rule, assign rel ated
classifications, which forma career progression, to a

classification series. The director shall, by rule, assign each
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classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notwithstanding the fact that
the first four digits of the nunber assigned to the additiona
classifications do not correspond to the first four digits of the
nunbers assigned to other classifications in the classification

seri es.

(5) The director may establish, nmodify, or rescind a
classification plan for county agencies that elect not to use the
services and facilities of a county personnel departnent. The
director shall establish any such classification plan by nmeans of
rul es adopted under Chapter 119. of the Revised Code. The rules
shal |l include a nethodol ogy for the establishnment of titles unique
to county agencies, the use of state classification titles and
classification specifications for common positions, the criteria
for a county to nmeet in establishing its own classification plan,
and the establishment of what constitutes a classification series
for county agencies. The director may assess a county agency that
chooses to use the classification plan a usage fee the director
determ nes. All usage fees the departnment of administrative
services receives shall be paid into the state treasury to the
credit of the human resources fund created in section 124.07 of
t he Revi sed Code.

(B) Division (A) of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
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servi ce conm ssion, enployees in the office of the governor

enpl oyees who are in the unclassified civil service and exenpt
fromcollective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Enpl oyees of a county children services board that
establ i shes conpensation rates under section 5153.12 of the
Revi sed Code;

(4) Any position for which the authority to determn ne

conmpensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' conpensation whose
conpensation the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code.

(© The director may enploy a consulting agency to aid and

assist the director in carrying out this section.

(D) (1) When the director proposes to nmodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall send witten notice of the proposed rule to the
appointing authorities of the affected enployees thirty days
before a hearing on the proposed rule. The appointing authorities
shall notify the affected enpl oyees regardi ng the proposed rul e.
The director also shall send those appointing authorities notice

of any final rule that is adopted within ten days after adoption

(2) When the director proposes to reclassify any enpl oyee so
that the enployee is adversely affected, the director shall give
to the enpl oyee affected and to the enpl oyee's appointing
authority a witten notice setting forth the proposed new
classification, pay range, and salary. Upon the request of any
classified enployee who is not serving in a probationary period,

the director shall performa job audit to review the
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classification of the enployee's position to deterni ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nati on whether or not to
reclassify the position or to reassign the enpl oyee to another
classification. An enpl oyee or appointing authority desiring a
hearing shall file a witten request for the hearing with the
state personnel board of reviewwithin thirty days after receiving
the notice. The board shall set the matter for a hearing and
notify the enployee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any

aut hori zed representative of the enpl oyee who wi shes to subnit
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the
reclassification of the enployee and require the director to
assign the enpl oyee to such appropriate classification as the
facts and evidence warrant. As provided in division (A)(1) of
section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignnent classification
of any enployee when it finds that changes have been nmade in the
duties and responsibilities of any particular enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county comnm ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county comi ssioners nmay do either of the follow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
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suppl enent the sick | eave, vacation |eave, personal |eave, and

ot her benefits of any enpl oyee of the county departnment of job and
famly services of that county, if the enployee is eligible for

t he suppl ement under a witten policy providing for the

suppl enment ;

(b) Notwi thstanding any ot her section of the Revised Code,
establish alternati ve schedul es of sick | eave, vacation | eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ni ng agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynent relations board
est abl i shes appropriate bargaining units pursuant to section
4117.06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynment relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F) (1) Notwi thstandi ng any contrary provision of sections
124.01 to 124.64 of the Revi sed Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvolving the officers and enpl oyees of the university or coll ege,
including, but not limted to, the powers, duties, and functions
of the departnment of administrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of

appeal to the state personnel board of review as provided in this
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chapt er.

(2) Each board of trustees shall adopt rul es under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or college shal
continue to operate pursuant to the applicable rul es adopted by

the director of adm nistrative services under this chapter.

(G (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel departnent established by a board of county

commi ssioners under division (G (1) of this section

(2) (a) Each board of county conm ssioners, by a resolution
adopted by a majority of its nenbers, may designate the county
personnel departnment of the county to exercise the powers, duties,
and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enployees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (G (2) of this section, with respect to the enpl oyees for
whom t he board of county commi ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (Q(2) of this section shall be
construed to limt the right of any enpl oyee who possesses the
right of appeal to the state personnel board of reviewto continue

to possess that right of appeal.

(c) Any board of county conmi ssioners that has established a

county personnel departnent may contract with the departnment of
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adm ni strative services, another political subdivision, or an
appropriate public or private entity to provide conpetitive

testing services or other appropriate services.

(3) After the county personnel department of a county has

been established as described in division (G (2) of this section,

any elected official, board, agency, or other appointing authority

of that county, upon witten notification to the county personne
departnment, nay elect to use the services and facilities of the
county personnel departnent. Upon receipt of the notification by
the county personnel departnment, the county personnel departnent
shal | exercise the powers, duties, and functions as described in
division (G (2) of this section with respect to the enpl oyees of
that elected official, board, agency, or other appointing

aut hority.

(4) Each board of county conmi ssioners, by a resolution
adopted by a majority of its nenbers, may di sband the county

personnel departnent.

(5) Any elected official, board, agency, or appointing
authority of a county may end its involvenent with a county
per sonnel departnment upon actual receipt by the departnment of a
certified copy of the notification that contains the decision to

no | onger participate.

(6) The director of administrative services nmay, by rule
adopted in accordance with Chapter 119. of the Revised Code,

prescribe criteria and procedures for the foll ow ng:

(a) A requirenment that each county personnel departnent, in
carrying out its duties, adhere to nmerit systemprinciples with
regard to enpl oyees of county departnents of job and famly
services, child support enforcenment agencies, and public child
wel fare agencies so that there is no threatened | oss of federa

funding for these agencies, and a requirenent that the county be
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financially liable to the state for any | oss of federal funds due
to the action or inaction of the county personnel departnent. The
costs associated with audits conducted to nonitor conpliance wth
division (G (6)(a) of this section shall be reinbursed to the
department of adm nistrative services as determ ned by the
director. Al noney the departnment receives for these audits shall
be paid into the state treasury to the credit of the hunan

resources fund created in section 124.07 of the Revi sed Code.

(b) Authorization for the director of adnministrative services
to conduct periodic audits and reviews of county personnel
departnents to guarantee the uniform application of the powers,
duties, and functions exercised pursuant to division (G (2)(a) of
this section. The costs of the audits and reviews shall be
rei nbursed to the departnment of adm nistrative services as
determ ned by the director by the county for which the services
are perforned. Al noney the departnent receives shall be paid
into the state treasury to the credit of the human resources fund

created in section 124.07 of the Revi sed Code.

(H The director of administrative services shall establish

the rate and nethod of conpensation, based upon nerit, for all

enpl oyees who are paid directly by warrant of the director of
budget and managenent and who are serving in positions that the
director of administrative services has determ ned i npracticable
to include in the state job classification plan. This division
does not apply to elected officials, |egislative enpl oyees,

enpl oyees of the | egislative service conm ssion, enployees who are
in the unclassified civil service and exenpt fromcollective

bar gai ni ng coverage in the office of the secretary of state,
auditor of state, treasurer of state, and attorney general,

enpl oyees of the courts, enployees of the bureau of workers
conmpensat i on whose conpensation the admi ni strator of workers

conpensati on establishes under division (B) of section 4121.121 of
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the Revised Code, or enployees of an appointing authority

authorized by law to fix the conpensation of those enpl oyees.

(I') The director shall set the rate of conpensation for all
intermttent, seasonal, tenporary, energency, and casual enpl oyees
in the service of the state who are not considered public
enpl oyees under section 4117.01 of the Revised Code. Those
enpl oyees are not entitled to receive enpl oyee benefits. This rate
of conpensation shall be equitable in terns of the rate of
enpl oyees serving in the sane or simlar classifications and shal

be based upon nerit. This division does not apply to el ected

officials, |egislative enployees, enployees of the |egislative
servi ce comm ssion, enployees who are in the unclassified civi
servi ce and exenpt from coll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
the bureau of workers' conpensation whose conpensation the
admi ni strator establishes under division (B) of section 4121.121
of the Revised Code, or enployees of an appointing authority

aut horized by law to fix the conpensati on of those enpl oyees.

Sec. 124.15. (A) Board and conmi ssi on nmenbers appointed -prior
to—Juhy—3—1991- shall be paid a salary or wage Hh—accordance—w-th
based upon nerit within the foll ow ng sehedules—ef—+ates ranges:

Schedul e B
Pay Ranges and-Step—\Values
Range Step—1 Step—2 Step—3 Step—4
M ni mum Maxi nmum
23 Hourl y 5.72 5-9% 610 3%
Annual |y 11897. 60 12292 80 1268800 1312480

Hourly 652 6. 75
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Arngat-by

24  Hourly

Annual |y

Hourly
Annadaty

25 Hour |y

Annual |y

Hourly
Annualtby

26 Hour | y

Annual |y

Houry
Arnuat-by

27 Hourly

Annual |y

Houry
Arndat-by

28 Hourly

Annual |y

Houry
Arngat-by

29 Hourly

1356166
Step—2t
6. 00
12480. 00
Step—-5
68+
14289.- 60
Step—2t
6.31
13124. 80
Step—-5
23
15038406
Step—1
6. 63
13790. 40
Step—5
+53
1566240
Step—t
6. 99
14534. 20
Step—5
+-88
1639040
Step—t
7.41
15412. 80
Step—5
846
1759686

Step—=t
7.88

14040. 00
Step—2
620
12896-00
Step—6
7.10
14768. 00
Step—2
652
1356160
Step—6
7.41
15412. 80
Step2
687
1428960
Step—6
7.77
16161. 60
Step—2
+23
15038406

&9
13268326

Step—3
641

+41
1541286
Step—+
8. 46
17596. 80
Step—3
+-88
1639040
Step—+
9.15
19032. 00

Step—4
663

Step—2 Step—3 Step—4

815

546

89
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30

31

32

33

34

Annual |y

Hourly
Arnuat-by

Hourly
Annual |y

Houry
Arndat-by

Hourly
Annual |y

Houry
Arnuat-by

Hourly

Annual | y

Houry
Arnuat-by

Hour |y

Annual |y

Hourly
Anfaday

Hour | y

Annual |y

Hourly

16390. 40
Step—5
915
19032006
Step—t
8. 46
17596. 80
Step—5
10061
2082086
Step—t
9.15
19032. 00
Step-5
1699
2285920
Step—=t
10. 01
20820. 80
Step—-5
1209
2534720
Step—2t
10. 99
22859. 20
Step—-5
1329
2764320
Step—2t
12. 09
25147. 20

1268
26344406

1759686
Step—+
10.01
20820. 80
Step—3
915
1903200
Step—+
10. 99
22859. 20
Step—3
10061
2082080
Step—+#
12. 09
25147. 20
Step—3
1099
2285920

1329
2464320

1152
2396160
Step—8
13.94
28995. 20
Step—4
1268
2634440
Step—8
15. 35
31928. 00
Step—4
1394
2899520

Step—-5 Step—6 Step—+ Step—8

1463

1535

1611

16. 91
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Arngat-by

35 Hour | y

Annual |y

Hourly

Annadaty

36 Hour |y

Annual |y

Hourly

Annualtby

Schedul e C

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hourly
Annual |y
49 Hourly

3043046
Step—2t
13. 29
27643. 20
Step—-5
1611
3350880
Step—2t
14. 63
30430. 40
Step—-5
1773
3684840

Pay Range and Val ues
M ni mum

10.
21715.
11.
23940.
12.
26374.
13.
29099.
15.
32115.
17.
35380.
18.
39000.
20.
42993.
22.

44
20
51
80
68
40
99
20
44
20
01
80
75
00
67
60
80

35172. 80
Step 4
15-35
3192806
Step—8
18. 62
38729. 60
Step—4
1691
3517286
Step—8
20.51
42660. 80

Maxi mum
15.
32697.
17.
36088.
19.
39769.
20.
434009.
22.
47424,
24.
51792.
27.
56534.
29.
61755.
32.

72
60
35
00
12
60
87
60
80
00
90
00
18
40
69
20
06
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Annual |y 47424. 00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly

basis, with amounts conputed on an hourly basis.

(C Part-time enpl oyees shall be conpensated on an hourly
basis for time worked, at—the+rates—showr—+n as required by
division (A) of this section or +/ by section 124.152 of the
Revi sed Code.

(D) The salary and wage rates +a deterni ned under division

(A) of this section or i/ under section 124.152 of the Revised
Code represent base rates of conpensation and nay be augnented by
the provisions of section 124.181 of the Revised Code. In those
cases where | odging, nmeals, laundry, or other personal services
are furnished an enployee in the service of the state, the actua
costs or fair market value of the personal services shall be paid
by the enployee in such anpbunts and nanner as deternined by the
director of adm nistrative services and approved by the director
of budget and nanagenent, and those personal services shall not be
consi dered as a part of the enployee's conpensation. An appointing
authority that appoints enployees in the service of the state,
with the approval of the director of adm nistrative services and
the director of budget and nanagenent, nmy establish paynments to
enpl oyees for uniforns, tools, equipnent, and other requirenents

of the departnment and paynents for the maintenance of them

The director of adninistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
det erm ne whether certain benefits or paynments provided to the
enpl oyees covered by those agreenents should al so be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
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the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, nmmy provide to
some or all of these enployees any paynent or benefit, except for
salary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by | aw
to some or all of these enployees. Any paynment or benefit so

provi ded shall not exceed the highest |evel for that paynent or
benefit specified in such a collective bargaining agreenent. The
director of adm nistrative services shall not provide, and the

di rector of budget and nanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or paynent is to be

provi ded.

As used in this division, "paynent or benefit already
provi ded by law' includes, but is not limted to, bereavenent,
personal , vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay supplenments provided under the

Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A of this section or schedule E-1 of section 124.152 of
the Revised Code shall be enployed at the mininmumrate established
for the range unl ess otherwi se provi ded. Enpl oyees with
qualifications that are beyond the mninmumnormally required for
the position and that are determned by the director to be
exceptional may be enployed in, or may be transferred or pronoted

to, a pesttien—at—anadvanced-step—of higher salary or wage in the

range. Further, in tine of a serious |abor market condition when

it is relatively inpossible to recruit enployees at the m ni mum

rate for a particular classification, the entrance rate nay be set
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at an—advanced-step a higher salary or wage in the range by the

director of administrative services. This rate may be limted to
geogr aphi cal regions of the state. Appointnents nade to ah
advanced—step a higher salary or wage under the provision
regardi ng exceptional qualifications shall not affect the step

assighrent salary or wage of enployees al ready serving. However,

anytime the hiring rate of an entire classification is advanced to

a higher step salary or wage, all incunmbents of that

classification being paid at a step |ower salary or wage than that

bei ng used for hiring, shall be advanced begi nning at the start of
the first pay period thereafter to the new hiring rate—anrd—any
tHeacerued at—the lower step—wilbe used to caleculate
advancereprt—to—a—succeeding—step. If the hiring rate of a
classification is increased for only a geographical region of the
state, only incunbents who work in that geographical region shal

be advanced to a higher step salary or wage. Wen an enpl oyee in

the uncl assified service changes fromone state position to
another or is appointed to a position in the classified service,
or if an enployee in the classified service is appointed to a
position in the unclassified service, the enpl oyee's salary or
wage in the new position shall be determned in the sanme nanner as

if the enployee were an enployee in the classified service. VWen

anndal—stepadvancenent—ebigibibity—date— I n reassi gning any

enpl oyee to a classification resulting in a pay range increase or

to a new pay range as a result of a pronotion, an increase pay

range adj ustnment, or other classification change resulting in a
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pay range increase, the director shall assign such enployee to the

step a salary or wage in the new pay range that will provide an

i ncrease of approxinately four per cent if the new pay range can

acconmodat e the increase. VWhenr—an—enployee—+s—being—assighedto—a

range— Such new sal ary or wage shall becone effective on such date

as the director deternines.

(F) If enploynment conditions and the urgency of the work
requi re such action, the director of adm nistrative services may,
upon the application of a departnment head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or
fix the conpensation of professional persons who may be enpl oyed
tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in divisions division (G (2) and
3> of this section, each state enployee paid in accordance with
schedule B of this section or schedule E-1 of section 124.152 of
the Revised Code shall be eligible for advancenent to sueceedihg

steps higher salaries or wages in the range for the enpl oyee's

cl ass or grade according to the schedule established in this

di vi si on. Begihrihrg—en—thefrst—day—oefthepaypertod—wthir
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section 124. 152 of the Revised Code shall be eligible to advance 883

t o the—next—higher—step a higher salary or wage until the enpl oyee 884
reaches the top step salary or wage in the range for the 885

enpl oyee's class or grade, if the enpl oyee has mai ntai ned 886
satisfactory performance in accordance with criteria established 887
by the enpl oyee's appointing authority. Those step advancenents 888
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Code—

3> Enployees in intermttent positions shall be enployed at

the mninmnumrate established for the pay range for their

cl assification anrd—are—not—elgiblefor—stepadvancernents.

(H) Enpl oyees in appointive nanagerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nay be
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appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any tinme the appointing authority so desires as |long as

the adjustnment is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enployee. Sal ary

adj ustments shall not be made nore frequently than once in any

si x-nonth period under this provision to i ncunmbents hol ding the

same position and classification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensated, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of time spent on that

duty.

(J) Unl ess conpensation for nenbers of a board or comm ssion
is otherwi se specifically provided by |aw, the director of
adm ni strative services shall establish the rate and nethod of
payrment for nmenbers of boards and conmi ssions pursuant to the pay
schedul es listed in section 124.152 of the Revised Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education adm nistration series
under the rules of the director of administrative services, except
certificated enployees on the instructional staff of the state
school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academ c year
rather than a full cal endar year, shall be paid according to the
pay range assigned by such rules but only during those pay periods
i ncluded in the academ ¢ year of the school where the enpl oyee is

| ocat ed.

(1) Part-time or substitute teachers or those whose period of
enpl oynent is other than the full academ ¢ year shall be

conmpensated for the actual tine worked at the rate established by
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this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall,
subject to the approval of the superintendent of public

instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of

hourly rates rate ranges for the conpensation of each certificated

enpl oyee on the instructional staff of that superintendent's
respective school eenstructedasfollows
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(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is commensurate with the
enpl oyee' s training, experience, and other professional

gual i ficati ons.

If an enpl oyee is enployed on the basis of an academ ¢ year,
the enpl oyee's annual salary shall be calculated by multiplying
the enpl oyee's assigned hourly rate tines one thousand seven
hundred sixty. If an enpl oyee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng fornmnul a:

(a) Multiply the nunmber of days the enployee is required to

wor k pursuant to the enpl oyee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
install ments. The anobunt of each installnent shall be cal cul ated
by dividing the enployee's annual salary by the nunber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enpl oyee who is paid under this division
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As used in this division, "acadenic year" neans the nunber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enpl oyee paid under this division shall be
deenmed to have conpl eted one year of service. An enployee paid
under this division is eligible to receive a pay suppl enent under
division (&5-(K) (1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay supplenment under division (&5+(K)(4) or (5) of that
section. An enployee paid under this divisionis eligible to
recei ve a pay suppl enent under division (5-(K)(6) of section
124,181 of the Revised Code for which the enpl oyee qualifies,
except that the supplenent is not [imted to a maxi num of five per

cent of the enpl oyee's regular base salary in a cal endar year

(M Division (A of this section does not apply to "exenpt
enpl oyees, " as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargai ning units or transfers out of or
into a bargaining unit, the director of adm nistrative services
shal | establish the enpl oyee's conpensation and adj ust the naxi mum

| eave accrual schedule as the director deens equitable.

Sec. 124.152. (A) (1) Except as provided in divisions (A)(2)
and (3) of this section, each exenpt enpl oyee shall be paid a
salary or wage in accordance with schedule E-1 or schedule E-2 of

di vision (B) of this section.

(2) Each exempt enpl oyee who holds a position in the
uncl assified civil service pursuant to division (A)(26) or (30) of
section 124.11 of the Revised Code may be paid a salary or wage in
accordance with schedule E-1, schedule E-1 for step seven only, or

schedul e E-2 of division (B) or (C) of this section, as
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appl i cabl e.

(3)(a) Except as provided in division (A (3)(b) of this
section, each exenpt enployee who was paid a salary or wage at
step 7 in the enployee's pay range on June 28, 2003, in accordance
with the applicable schedule E-1 of forner section 124.152 of the
Revi sed Code and who continued to be so paid on June 29, 2003,
shall be paid a salary or wage in the correspondi ng pay range in
schedul e E-1 for step seven only of division (C) of this section
for as long as the enployee remains in the position the enpl oyee
held as of July 1, 2003.

(b) Except as provided in division (A)(3)(c) of this section,
if an exenpt enployee who is being paid a salary or wage in
accordance with schedule E-1 for step seven only of division (CQ
of this section nbves to another position, the enpl oyee shall not
receive a salary or wage for that position or any other position

in the future in accordance with that schedul e.

(c) If an exenpt enployee who is being paid a salary or wage
in accordance with schedule E-1 for step seven only of division
(O of this section noves to another position assigned to pay
range 12 or above, the appointing authority may assign the
enpl oyee to be paid a salary or wage in the appropriate pay range
for that position in accordance with the schedule E-1 for step
seven only of division (C) of this section, provided that the
appoi nting authority so notifies the director of adnministrative
services in witing at the tinme the enployee is appointed to that

posi ti on.

(B) Beginning on the first day of the pay period that
i ncl udes July—31,—2008 the effective date of the amendnent of this
section by S B. 5 of the 129th general assenbly, each exenpt

enpl oyee who nust be paid in accordance with schedule E-1 or
schedul e E-2 of this section shall be paid a salary or wage ih
accordance—w-th, based upon nmerit, within the foll ow ng schedule
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ef—+rates ranges:

Schedul e E-1

Range
1 Hour |y
Annual |y
2 Hourly
Annual |y
3 Hourly
Annual |y
4 Hourly
Annual |y
5 Hourly
Annual |y
6 Hourly
Annual |y
7 Hourly
Annual |y
8 Hour |y
Annual |y
9 Hourly
Annual |y
10 Hour |y
Annual |y
11 Hourly
Annual |y
12 Hour |y
Annual |y
13 Hourly

Annual |y

Pay Ranges and-Step—\Values
Step Step Step Step Step Step

1

2

3

M ni numMaxi mum

10. 07
20946
12. 21
25397
12.79
26603
13. 43
27934
14. 09
29307
14. 85
30888
15. 77
32802
16. 66
34653
17.78
36982
19. 19
39915
20. 89
43451
23.04
47923
25. 40
52832

1052
21882
243

1097
22818
1328

4

11. 44
23795
13. 86
28829
14. 57
30306
15. 36
31949
16. 03
33342
16. 81
34965

5

18. 30
38064
19.78
41142
21. 65
45032
23.76
49421
26. 11
54309

6

30. 13
62670
33.16
68973
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14 Hourly
Annual |y
15 Hourly
Annual |y
16 Hourly
Annual |y
17 Hour |y
Annual |y
18 Hourly
Annual |y

Schedul e E-2

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hourly
Annual |y
49 Hour |y
Annual |y

27.93
58094
30. 68
63814
33.83
70366
37.28
77542
41. 08
85446

M ni mum
16. 23
33758
17. 89
37211
19. 70
40976
21.73
45198
24.01
49941
26. 43
54974
29. 14
60611
32. 14
66851
35. 44
73715

Maxi mum
37.25
77480
41. 14
85571
45. 31
94245
49. 50
102960
54. 04
112403
59. 06
122845
64. 45
134056
70. 33
146286
75. 94
157955

(C Beginning on the first day of the pay period that

i ncludes July 1, 2008,

accordance with salary schedule E-1 for step seven only shal

each exenpt enpl oyee who nmust be paid in
be

36. 59
76107
40. 22
83658
44, 38
92310
48. 86
101629
53. 84
111987
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paid a salary or wage in accordance with the followi ng schedul e of

rates:

Schedule E-1 for Step Seven Only
Pay Ranges and-Step—\Values

Range
12 Hourly 31. 80
Annual | y 66144
13 Hourly 34. 98
Annual |y 72758
14 Hourly 38. 57
Annual |y 80226
15 Hourly 42. 44
Annual 'y 88275
16 Hourly 46. 81
Annual |y 97365
17 Hourly 51.55
Annual |y 107224
18 Hourly 56. 80
Annual | y 118144

(D) As used in this section, "exenpt enployee" neans a
permanent full-time or permanent part-tinme enployee paid directly
by warrant of the director of budget and managenent whose position
is included in the job classification plan established under
division (A) of section 124.14 of the Revised Code but who is not
consi dered a public enployee for the purposes of Chapter 4117. of
the Revised Code. As used in this section, "exenpt enployee" al so
i ncludes a permanent full-time or permanent part-tine enpl oyee of
the secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargai ning unit by the state enploynent rel ati ons board.

Sec. 124.181. (A) Except as provided in divisions (M(L) and
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BA-(N) of this section, any enployee paid in accordance with
schedul e B of section 124.15 or schedule E-1 or schedule E-1 for
step seven only of section 124.152 of the Revised Code is eligible
for the pay supplenents provided in this section upon application
by the appointing authority substantiating the enpl oyee's
qualifications for the supplenent and with the approval of the
director of admnistrative servi ces except—as—provided—in—divsion
{E—ofthis seetion.

(B) (1) Except as provided in section 124.183 of the Revised
Code, in computing any of the pay supplenments provided in this
section for an enployee paid in accordance with schedul e B of
section 124.15 of the Revised Code, the classification salary base
shall be the m ninmum hourly rate of the pay range, provided in
that section, in which the enployee is assigned at the tine of

conput ati on.

(2) Except as provided in section 124.183 of the Revised
Code, in computing any of the pay supplenments provided in this
section for an enployee paid in accordance with schedule E-1 of
section 124.152 of the Revised Code, the classification salary
base shall be the mninmum hourly rate of the pay range, provided
in that section, in which the enployee is assigned at the tine of

conput ati on.

(3) Except as provided in section 124,183 of the Revised
Code, in computing any of the pay supplenments provided in this
section for an enployee paid in accordance with schedule E-1 for
step seven only of section 124.152 of the Revised Code, the
classification salary base shall be the m ninmum hourly rate in the
correspondi ng pay range, provided in schedule E-1 of that section,

to which the enployee is assigned at the time of the conputation

(C The effective date of any pay suppl enent, except as
provided in section 124.183 of the Revised Code or unless

ot herwi se provided in this section, shall be determ ned by the
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di rector. 1222

(D) The director shall, by rule, establish standards 1223

regardi ng the administration of this section. 1224
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class paid in accordance with schedul e B of section 124.15 of the
Revi sed Code or in accordance with schedule E-1 or schedule E-1
for step seven only of section 124.152 of the Revised Code, a
speci al hazard sal ary adjustnment nay be granted for the tine the
enpl oyee is subjected to the hazardous condition. All specia
hazard conditions shall be identified for each position and
incidence frominformation submtted to the director on an
appropriate formprovided by the director and categorized into
standard conditions of: some unusual hazard not comon to the

cl ass; considerabl e unusual hazard not common to the class; and

exceptional hazard not conmon to the cl ass.

(1) A hazardous sal ary adjustnent of five per cent of the
enpl oyee's classification salary base may be applied in the case
of sonme unusual hazardous condition not common to the class for
t hose hours worked, or a fraction of those hours worked, while the

enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone considerabl e hazardous condition not common to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi ti on.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of sone exceptional hazardous condition not conmon to the class
for those hours worked, or a fraction of those hours worked, when

the enpl oyee was subject to the exceptional hazard condition

(4) Each claimfor tenporary hazard pay shall be submitted as
a separate paynent and shall be subject to an admnistrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition
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S-(F) Wien a full-tine enpl oyee whose salary or wage is paid
directly by warrant of the director of budget and managenent and
who also is eligible for overtinme under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U S.C A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enpl oyee shall be paid for such tine. The
enpl oyee shall be entitled to four hours at the enployee's tota
rate of pay or overtine conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or inmmediately preceding an enpl oyee's regul ar

wor k schedul e.

(G Wien a certain position or positions paid in
accordance with schedule B of section 124.15 of the Revised Code
or in accordance with schedule E-1 or schedule E-1 for step seven
only of section 124.152 of the Revised Code require the ability to
speak or wite a | anguage other than English, a special pay
suppl ement may be granted to attract bilingual individuals, to
encour age present enpl oyees to becone proficient in other
| anguages, or to retain qualified bilingual enployees. The
bi li ngual pay supplenent provided in this division nmay be granted
in the anmbunt of five per cent of the enployee's classification
sal ary base for each required foreign | anguage and shall remain in

effect as long as the bilingual requirenment exists.

H-(H) The director of administrative services may establish
a shift differential for enployees. The differential shall be paid
to enployees in positions working in other than the regular or
first shift. In those divisions or agencies where only one shift
prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this

di vi si on.

Page 43

1317
1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328

1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340

1341
1342
1343
1344
1345
1346
1347
1348



Am. Sub. S.B.No.5
As Passed by the Senate

3-(1) Whenever an enployee is assigned to work in a higher
| evel position for a continuous period of nore than two weeks but
no nore than two years because of a vacancy, the enpl oyee's pay
may be established at a rate that is approxi mtely four per cent
above the enployee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary occupancy is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl enments due them under
ot her divisions of this section based on the step—one

classification salary base rate for their nornml classification

H-(J) If a certain position, or positions, within a class
paid in accordance with schedul e B of section 124.15 of the
Revi sed Code or in accordance with schedule E-1 or schedule E-1
for step seven only of section 124.152 of the Revised Code are
mandat ed by state or federal |law or regulation or other regulatory
agency or other certification authority to have special technical
certification, registration, or licensing to performthe functions
whi ch are under the mandate, a special professional achi evenent
pay suppl enent nmay be granted. This special professiona
achi evenent pay suppl emrent shall not be granted when al
i ncunmbents in all positions in a class require a license as
provided in the classification description published by the
departnment of adm nistrative services; to |icensees where no
special or extensive training is required; when certification is
granted upon conpletion of a stipulated termof in-service
trai ning; when an appointing authority has required certification;

or any other condition prescribed by the director.

(1) Before this supplenment may be applied, evidence as to the
requi rement must be provided by the agency for each position
i nvol ved, and certification nust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.
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(2) The professional achi evenent pay suppl enent provided in
this division shall be granted in an amobunt up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the nmandate exists.

5-(K) Those enpl oyees assigned to teaching supervisory,
princi pal, assistant principal, or superintendent positions who
have attai ned a hi gher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assignment and cl assification

remai n the sane.

(1) An educational pay supplenent of two and one-half per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-half per cent of the enployee's classification salary base nay
be applied upon achi evenent of a master's degree plus thirty

guarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a master teacher.

(5) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a special education teacher

(6) Those enpl oyees in teaching supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity prograns shal

receive overtinme pay for those hours worked in excess of their
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normal schedule, at their straight tinme hourly rate up to a
maxi num of five per cent of their regular base salary in any

cal endar year

M-(L) (1) A state agency, board, or conm ssion may establish

a suppl enentary conpensati on schedul e based upon nerit for those

i censed physicians enpl oyed by the agency, board, or comm ssion
in positions requiring a licensed physician. The suppl enentary
conmpensation schedul e, together with the conpensati on ot herw se
aut hori zed by this chapter, shall provide for the total
conmpensation for these enployees to range appropriately, but not
necessarily uniformy, for each classification title requiring a
i censed physician, in accordance with a schedul e approved by the
state controlling board. The individual salary |evels recommended
for each such physician enpl oyed shall be approved by the
director. Notwi thstanding section 124.11 of the Revised Code, such

personnel are in the unclassified civil service.

(2) The director of administrative services nay approve
suppl ementary conpensation for the director of health, if the
director is a |licensed physician, in accordance with a
suppl ement ary conpensati on schedul e approved under divi sion
M-(L)(1) of this section or in accordance with anot her
suppl enmentary conpensati on schedule the director of adm nistrative
servi ces considers appropriate. The suppl enentary conpensati on

shall not exceed twenty per cent of the director of health's base

rate of pay.

Page 46

1412
1413
1414

1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427

1428
1429
1430
1431
1432
1433
1434
1435
1436

1437
1438
1439
1440
1441
1442
1443



Am. Sub. S.B.No.5
As Passed by the Senate

O-(M Enpl oyees of the office of the treasurer of state who
are exenpt fromcoll ective bargai ni ng coverage may be granted a
nerit pay supplenment of up to one and one-half per cent of their

step salary or wage rate. The rate at which this supplenent is

granted shall be based on performance standards established by the
treasurer of state. Any supplenents granted under this division

shal | be adm ni stered on an annual basi s.

A-(N) Intermttent enpl oyees appoi nted under section 124. 30
of the Revised Code are not eligible for the pay suppl enents

provided by this section.

(O Enployees of the office of the auditor of state who
are exenpt from coll ective bargaining and who are paid in
accordance with schedule E-1 or in accordance with schedule E-1
for step 7 only and are paid a salary or wage in accordance with
the schedule of rates in division (B) or (C of section 124.152 of
the Revised Code shall receive a reduction of two per cent in
their hourly and annual pay cal cul ati on begi nning with the pay

period that imediately follows July 1, 2009.

Sec. 124.322. \Wenever a reduction in the work force is
necessary, the appointing authority of an agency shall decide in
which classification or classifications the layoff or layoffs wll
occur and the nunber of enployees to be laid off within each
affected classification. The director of administrative services
shal | adopt rules, under Chapter 119. of the Revised Code,
establishing a nmethod for determ ning |ayoff procedures and an
order of layoff of, and the displacenment and recall of, l|aid-off

state and county enpl oyees.

The order of layoff in those rules shall be based in part on

| ength of service anrd—+ay; however, the rules shall prohibit an

agency fromusing an enployee's length of service as the only

factor to determ ne whether to lay off the enployee. The rules

Page 47

1444
1445
1446
1447
1448
1449
1450

1451
1452
1453

1454
1455
1456
1457
1458
1459
1460
1461

1462
1463
1464
1465
1466
1467
1468
1469
1470

1471
1472
1473
1474



Am. Sub. S.B.No.5
As Passed by the Senate

shall include efficiency in service, appointnment type, e+ an
simlar other factors the director considers appropriate. H—the
" N Lati IR : : I I
: I - I - s g I | ’

it s TION I I I : I
retentton—potnts—

Sec. 124.325. (A) An _appointing authority shall calculate an

enpl oyee's retention points based upon | ength of service,

efficiency of service, and other simlar factors the director of

adm ni strative services, in the rules the director adopts for

state or county enpl oyees under section 124.322 of the Revised

Code., or the appointing authority., as applicable, determnes is

appropriate. Retention points te—+efHeet—thetength—of—econtinuous
servi-ce—and—efficiency+n-service for all enployees affected by a

| ayof f shall be verified by the director of adm nistrative

services for positions in the service of the state.

(B) An enployee's length of continuous service will be
carried fromone layoff jurisdiction to another so |long as no

break in service occurs between transfers or appointnents.

(O H (1) Except as otherw se provided in division (C)(2) of

this section, an appointing authority shall adopt rules to

deterni ne which enployee the appointing authority shall lay off

first if two or nore enpl oyees have an identical nunber of
retention point s—enployees—havi-rg—the—shoertest—period—of
: . hal | be laid off £i .

(2) The director shall adopt rules in accordance wi th Chapter

119. of the Revised Code to establish a systemfor the assignnent

of retention points for each enployee in the service of the state

in a classification affected by a |ayoff and for determning. in

those instances where enpl oyees in the service of the state have

identical retention points, which enployee shall be laid off
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first. The rules shall permt an appointing authority to consi der

t he nunber of managenent and nonnmanagenent enpl oyees when

det erni ni ng which enployees to lay off.

(D)(1) As used in this division, "affected enpl oyee" neans a
city enpl oyee who becones a county enpl oyee, or a county enpl oyee
who becones a city enployee, as the result of any of the

foll ow ng:
(a) The nerger of a city and a county office;
(b) The nerger of city and county functions or duties;

(c) The transfer of functions or duties between a city and

county.

(2) For purposes of this section, the new enpl oyer of any
af fected enpl oyee shall treat the enployee's prior service with a

former enployer as if it had been served with the new enpl oyer.

: _ : :

Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, general health
districts, and city school districts of the state, holding a
position under this chapter, shall be during good behavi or and
efficient service. No officer or enployee shall be reduced in pay
or position, fined, suspended, or renoved, or have the officer's
or enployee's |longevity reduced or elimnated, except as provided

in section 124.32 of the Revised Code, and for inconpetency,

Page 49

1506
1507
1508

1509
1510
1511
1512

1513
1514

1515
1516

1517
1518
1519

1520
1521
1522
1523
1524
1525
1526

1527
1528
1529
1530
1531
1532
1533
1534
1535



Am. Sub. S.B.No.5
As Passed by the Senate

i nefficiency, dishonesty, drunkenness, imoral conduct,

i nsubordi nation, discourteous treatnment of the public, neglect of

duty, violation of any policy or work rule of the officer's or

enpl oyee' s appointing authority, violation of this chapter or the

rules of the director of adm nistrative services or the

comm ssion, any other failure of good behavior, any other acts of

m sf easance, mal feasance, or nonfeasance in office, or conviction

of a felony. The denial of a one-tine pay supplenent or a bonus to
an officer or enployee is not a reduction in pay for purposes of

this section.

This section does not apply to any nodifications or
reductions in pay authorized by division (&(0O of section 124.181
or section 124.392 or 124.393 of the Revised Code.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary
actions and has the sane effect as a suspension w thout pay for

t he purpose of recording disciplinary actions.

A finding by the appropriate ethics conmn ssion, based upon a
preponderance of the evidence, that the facts alleged in a
conmpl ai nt under section 102.06 of the Revised Code constitute a
viol ation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code may constitute grounds for dismissal. Failure to
file a statement or falsely filing a statenment required by section
102. 02 of the Revised Code may al so constitute grounds for
dismissal. The tenure of an enployee in the career professiona
service of the departnment of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in
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pay or position, suspending, or renoving an officer or enpl oyee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renoved for the sane conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the conmm ssion any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or
enpl oyee renoved under this section is reinstated as a result of
an appeal of the renoval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further

di sciplinary action under this section upon the officer's or

enpl oyee' s reinstatenent.

A person convicted of a felony inmmediately forfeits the
person's status as a classified enployee in any public enpl oynment
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sane conduct that was the basis for the
removal, the officer or enployee is barred fromreceiving any
conpensation after the renoval notw thstandi ng any nodification or
di saffirmance of the renpval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. |f subsequently reenployed in
the public sector, the person shall qualify for and accrue these
forms of |eave in the manner specified by law for a newy
appoi nt ed enpl oyee and shall not be credited with prior public

service for the purpose of receiving these fornms of | eave.

As used in this division, "felony" nmeans any of the

fol | owi ng:

(1) Afelony that is an offense of violence as defined in
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section 2901.01 of the Revi sed Code;

(2) Afelony that is a felony drug abuse of fense as defined
in section 2925.01 of the Revised Code;

(3) Afelony under the laws of this or any other state or the

United States that is a crine of noral turpitude;
(4) A felony involving dishonesty, fraud, or theft;

(5 Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of nore than forty
work hours in the case of an enpl oyee exenpt fromthe paynent of
overtime conpensation, a suspension of nmore than twenty-four work
hours in the case of an enployee required to be paid overtine
conpensation, a fine of nore than forty hours' pay in the case of
an enpl oyee exenpt fromthe paynent of overtime conpensation, a
fine of nore than twenty-four hours' pay in the case of an
enpl oyee required to be paid overtine conpensation, or renoval
except for the reduction or renoval of a probationary enpl oyee,
the appointing authority shall serve the enployee with a copy of
the order of reduction, fine, suspension, or renoval, which order

shall state the reasons for the action

Wthin ten days following the date on which the order is
served or, in the case of an enployee in the career professional
service of the departnment of transportation, within ten days
following the filing of a renobval order, the enployee, except as
ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
comm ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the
date of delivery of the order by certified United States mail
whi chever occurs first. If an appeal is filed, the board or

conmm ssion shall forthwith notify the appointing authority and
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shall hear, or appoint a trial board to hear, the appeal within
thirty days fromand after its filing with the board or

conmm ssion. The board, conmission, or trial board may affirm
disaffirm or nodify the judgnment of the appointing authority.
However, in an appeal of a renoval order based upon a violation of
a | ast chance agreenent, the board, commi ssion, or trial board may
only determne if the enpl oyee violated the agreenent and thus

affirmor disaffirmthe judgnment of the appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board
of review or the comm ssion, and any such appeal shall be to the
court of conmmon pleas of the county in which the appointing
authority is located, or to the court of common pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police, a chief of a
fire departnment, or any nenber of the police or fire departnent of
acity or civil service towship, who is in the classified civil
service, the appointing authority shall furnish the chief or
nmenber with a copy of the order of suspension, fine, denotion, or
rempval , which order shall state the reasons for the action. The
order shall be filed with the nmunicipal or civil service township
civil service conmission. Wthin ten days following the filing of
the order, the chief or nenber may file an appeal, in witing,
with the conmission. If an appeal is filed, the comm ssion shal
forthwith notify the appointing authority and shall hear, or
appoint a trial board to hear, the appeal within thirty days from
and after its filing with the commssion, and it may affirm
disaffirm or nodify the judgnent of the appointing authority. An
appeal on questions of law and fact may be had fromthe decision

of the commission to the court of comon pleas in the county in
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which the city or civil service township is situated. The appeal
shall be taken within thirty days fromthe finding of the

conmi sSsi on

(D) Aviolation of division (A)(7) of section 2907.03 of the
Revi sed Code is grounds for termination of enploynent of a

nont eachi ng enpl oyee under this section.

(E) As used in this section, "last chance agreenent” neans an
agreenent signed by both an appointing authority and an officer or
enpl oyee of the appointing authority that describes the type of
behavi or or circunstances that, if it occurs, will automatically
|l ead to renoval of the officer or enployee without the right of
appeal to the state personnel board of review or the appropriate

conmi ssi on.

Sec. 124.38. Each of the following shall be entitled for each
conmpl eted eighty hours of service to sick | eave of feur three and
six-tenths one-tenth hours with pay:

(A) Enployees in the various offices of the county,
muni ci pal, and civil service township service, other than
superintendents and nanagenent enpl oyees, as defined in section
5126.20 of the Revised Code, of county boards of devel opnent al
disabilities;

(B) Enpl oyees of any state coll ege or universitys-

Enpl oyees may use sick | eave, upon approval of the

responsi bl e adm ni strative officer of the enploying unit, for
absence due to personal illness, pregnancy, injury, exposure to
cont agi ous di sease that could be communi cated to ot her enpl oyees,
and illness, injury, or death in the enployee's immediate famly.

Unused sick | eave shall be cunulative without limt. Wen sick
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| eave is used, it shall be deducted fromthe enployee's credit on
the basis of one hour for every one hour of absence from

previously schedul ed work.

The previously accunul ated sick | eave of an enpl oyee who has
been separated fromthe public service shall be placed to the
enpl oyee's credit upon the enployee's re-enploynment in the public
service, provided that the re-enpl oynent takes place within ten
years of the date on which the enployee was last ternminated from
public service. This ten-year period shall be tolled for any
peri od during which the enpl oyee holds el ective public office,

whet her by el ection or by appointnent.

An enpl oyee who transfers from one public agency to anot her
shall be credited with the unused bal ance of the enpl oyee's
accunul ated sick leave up to the maxi mum of the sick | eave
accunmul ation permitted in the public agency to which the enpl oyee

transfers.

The appointing authorities of the various offices of the
county service may permt all or any part of a person's accrued
but unused sick | eave acquired during service with any regional
council of governnent established in accordance with Chapter 167.
of the Revised Code to be credited to the enpl oyee upon a transfer
as if the enployee were transferring fromone public agency to

anot her under this section.

The appointing authority of each enploying unit shall require
an enpl oyee to furnish a satisfactory witten, signed statenent to
justify the use of sick leave. If nedical attention is required, a
certificate stating the nature of the illness froma |icensed
physi cian shall be required to justify the use of sick |eave.

Fal sification of either a witten, signed statenment or a
physician's certificate shall be grounds for disciplinary action,

i ncludi ng disnissal.
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This section does not interfere with existing unused sick
| eave credit in any agency of governnent where attendance records
are mai ntai ned and credit has been given enpl oyees for unused sick

| eave.

Notwi t hstanding this section or any other section of the
Revi sed Code, any appointing authority of a county office,
departnent, conm ssion, board, or body nmay, upon notification to
the board of county comm ssioners, establish alternative schedul es
of sick leave for enpl oyees of the appointing authority for whom
the state enploynent relations board has not established an
appropriate bargai ning unit pursuant to section 4117.06 of the
Revi sed Code, as long as the alternative schedul es are not
inconsistent wth the provisions of at |east one collective
bar gai ni ng agreenent covering other enployees of that appointing
authority, if such a collective bargaining agreenent exists. If no
such col |l ective bargai ni ng agreenent exists, an appointing
authority nmay, upon notification to the board of county
conmmi ssi oners, establish an alternative schedul e of sick |eave for
its enpl oyees that does not dimnish the sick | eave benefits

granted by this section.

Any sick |l eave that a board of education awards shall be

awarded in accordance with the | eave policy the board adopts

pursuant to section 3319.141 of the Revi sed Code.

Sec. 124.388. (A) An Except as otherw se provided in division

(C) of this section, an appointing authority may, inits

di scretion, place an enployee on admi nistrative | eave with pay.
Adm nistrative |eave with pay is to be used only in circunstances
where the health or safety of an enployee or of any person or
property entrusted to the enployee's care could be adversely

af fected. Conpensation for adninistrative |eave with pay shall be

equal to the enployee's base rate of pay. The |l ength of
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administrative leave with pay is solely at the discretion of the
appoi nting authority, but shall not exceed the length of the
situation for which the | eave was granted. An appointing authority
may al so grant adninistrative | eave with pay of two days or |ess
for enpl oyees who are noved in accordance with section 124. 33 of

t he Revi sed Code.

(B) An Except as otherwi se provided in division (C) of this

section, an appointing authority may, in its discretion, place an

enpl oyee on administrative | eave without pay for a period not to
exceed two nonths, if the enpl oyee has been charged with a
violation of law that is punishable as a felony. If the enpl oyee
subsequently does not plead guilty to or is not found guilty of a
felony with which the enpl oyee is charged or any other felony, the
appointing authority shall pay the enployee at the enpl oyee' s base
rate of pay, plus interest, for the period the enpl oyee was on the

unpai d adnministrative | eave.

(G An appointing authority that is a city school district

may pl ace an enpl oyee on adninistrative | eave in accordance with

the policy the board of education of the district adopts pursuant
to section 3319. 141 of the Revised Code.

Sec. 124.39. As used in this section, "retirenent" neans
disability or service retirenent under any state or nunici pal

retirenment systemin this state.

(A) (1) Except as provided in division (A)(3) of this section,
an enpl oyee of a state college or university may el ect, at the
time of retirenment fromactive service and with ten or nore years
of service with the state or any of its political subdivisions, to
be paid in cash for one-fourth of the value of the enployee's
accrued but unused sick |eave credit. Such paynent shall be based
on the enployee's rate of pay at the tinme of retirenment. Paynent

for sick |l eave on this basis shall be considered to elimnate al
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sick | eave credit accrued by the enployee at that tine. Such
paynment shall be nade only once to any enpl oyee. The naxi hum
payrment which may be nade under this division shall be for

one-fourth of one hundred twenty days.

(2) A state college or university nay adopt a policy allow ng
an enpl oyee to receive paynment for nore than one-fourth the val ue
of the enpl oyee's unused sick | eave or for nore than the aggregate
val ue of thirty days of the enpl oyee's unused sick | eave, or

all owi ng the nunber of years of service to be less than ten

(3) Notwi thstanding the provisions of division (A (1) of this
section, any enployee who retired fromthe university of
Cncinnati on or after Septenber 25, 1978, and on or before
Novenber 15, 1981, nay be paid in cash for up to one-half of the
val ue of the enployee's accrued but unused sick |eave credit up to
a maxi mrum of sixty days if the enpl oyee otherw se neets the
service and ot her requirenments necessary to receive such paynent
and if any such paynment has deducted fromit any anount previously
paid to the enpl oyee fromthe enpl oyee's accrued but unused sick

| eave credit at the tinme of the enployee's retirenent.

(B) Except as provided in division (C) of this section, an
enpl oyee of a political subdivision covered by section 124. 38 or
3319. 141 of the Revised Code nay elect, at the tinme of retirenent
fromactive service with the political subdivision, and with ten
or nore years of service with the state, any political
subdi vi si ons, or any conbination thereof, to be paid in cash for
one-fourth the value of the enployee's accrued but unused sick
| eave credit. The paynment shall be based on the enpl oyee's rate of
pay at the tine of retirenment and elimnates all sick |eave credit
accrued but unused by the enployee at the tine paynent is made. An
enpl oyee may receive one or nore paynments under this division, but
the aggregate val ue of accrued but unused sick | eave credit that

is paid shall not exceed, for all paynments, the value of thirty
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days of accrued but unused sick | eave.

(O A political subdivision may adopt a policy allow ng an
enpl oyee to receive paynent for nore than one-fourth the val ue of
the enpl oyee's unused sick | eave or for nore than the aggregate
value of thirty days of the enpl oyee's unused sick | eave, or
all owi ng the nunber of years of service to be less than ten. The
political subdivision may al so adopt a policy permtting an
enpl oyee to receive paynent upon a term nation of enpl oyment other

than retirenent or pernmitting nore than one paynent to any

enpl oyee. Any policy adopted under this division by a political

subdivision that is a city school district shall conply with the

policy the board of education of the district adopts pursuant to
section 3319. 141 of the Revi sed Code.

Not wi t hst andi ng section 325.17 or any other section of the
Revi sed Code authori zing any appointing authority of a county
of fice, departnent, comr ssion, or board to set conpensation, any
nodi fication of the right provided by division (B) of this
section, and any policy adopted under division (C) of this
section, shall only apply to a county office, departnent,
conm ssion, or board if it is adopted in one of the foll ow ng

ways:

(1) By resolution of the board of county conm ssioners for
any office, departnent, commission, or board that receives at
| east one-half of its funding fromthe county general revenue
f und;

(2) By order of any appointing authority of a county office,
department, conmi ssion, or board that receives |ess than one-half
of its funding fromthe county general revenue fund. Such office,
departnent, conm ssion, or board shall provide witten notice to

the board of county conmi ssioners of such order

(3) As part of a collective bargaining agreenent.
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A political subdivision may adopt policies sinilar to the
provi sions contained in sections 124.382 to 124.386 of the Revised
Code.

Sec. 124.81. (A) Except as provided in division (F) of this
section, the departnment of administrative services in consultation
with the superintendent of insurance shall negotiate with and, in
accordance with the conpetitive selection procedures of Chapter
125. of the Revised Code, contract with one or nore insurance
conpani es aut horized to do business in this state, for the

i ssuance of one of the foll ow ng:

(1) A policy of group life insurance covering all state
enpl oyees who are paid directly by warrant of the state auditor,

including elected state officials;

(2) A conbined policy, or coordinated policies of one or nore
i nsurance conpani es or health insuring corporations in conbination
with one or nore insurance conpani es providing group life and
heal t h, nedical, hospital, dental, or surgical insurance, or any

combi nation thereof, covering all such enpl oyees;

(3) Apolicy that may include, but is not limted to,

fedical- heal t h car e—disabiHty—hearing—al-ds—prescription—drugs

benefits, group life, life, sickness, and accident insurance,
group |l egal services, or a conbination of the above benefits for
some or all of the enployees paid in accordance with section
124. 152 of the Revised Code and for sone or all of the enployees
listed in divisions (B)(2) and (4) of section 124.14 of the

Revi sed Code, and their imedi ate dependents.

(B) The departnment of adm nistrative services in consultation
with the superintendent of insurance shall negotiate with and, in
accordance with the conpetitive selection procedures of Chapter

125. of the Revised Code, contract with one or nore insurance
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conpani es aut horized to do business in this state, for the

i ssuance of a policy of group life insurance covering al
nmuni ci pal and county court judges. The anpbunt of such coverage
shall be an amount equal to the aggregate salary set forth for
each municipal court judge in sections 141.04 and 1901. 11 of the
Revi sed Code, and set forth for each county court judge in
sections 141.04 and 1907.16 of the Revi sed Code.

(O If a state enployee uses all accumnul ated sick | eave and
then goes on an extended nedical disability, the policyhol der
shall continue at no cost to the enpl oyee the coverage of the
group life insurance for such enpl oyee for the period of such

extended | eave, but not beyond three years.

(D) If a state enpl oyee insured under a group |life insurance
policy as provided in division (A) of this section is laid off
pursuant to section 124.32 of the Revised Code, such enpl oyee by
request to the policyholder, made no later than the effective date
of the layoff, may elect to continue the enployee's group life
i nsurance for the one-year period through which the enpl oyee may
be considered to be on laid-off status by paying the policyhol der
t hrough payroll deduction or otherw se twelve times the nonthly
prem um conputed at the existing average rate for the group life
case for the anobunt of the enployee's insurance thereunder at the
time of the enployee's layoff. The policyhol der shall pay the
prem uns to the insurance conpany at the tinme of the next regular
nont hly prem um paynent for the actively insured enpl oyees and
furni sh the conpany appropriate data as to such |aid-off
enpl oyees. At the tinme an enpl oyee receives witten notice of a
| ayoff, the policyholder shall also give such enployee witten
notice of the opportunity to continue group life insurance in
accordance with this division. Wen such |aid-off enployee is
reinstated for active work before the end of the one-year period,

the enpl oyee shall be reclassified as insured again as an active
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enpl oyee under the group and appropriate refunds for the nunber of
full nmonths of unearned prem um paynent shall be nade by the

pol i cyhol der.

(E) This section does not affect the conversion rights of an
i nsured enpl oyee when the enpl oyee's group insurance termnates

under the policy.

(F) Notw thstanding division (A) of this section, the
department may provi de benefits equivalent to those that nmay be
pai d under a policy issued by an insurance conpany, or the
departnment may, to conply with a coll ectively bargai ned contract,
enter into an agreenment with a jointly adm nistered trust fund
whi ch receives contributions pursuant to a coll ective bargaining
agreenent entered into between this state, or any of its politica
subdi vi si ons, and any coll ective bargaining representative of the
enpl oyees of this state or any political subdivision for the
pur pose of providing for self-insurance of all risk in the
provision of fringe benefits simlar to those that may be paid
pursuant to division (A) of this section, and the jointly
admi ni stered trust fund may provide through the sel f-insurance
nmet hod specific fringe benefits as authorized by the rules of the
board of trustees of the jointly administered trust fund. Any

health care benefits provided through the fund shall be the sane

as those health care benefits provided under a contract entered

into under division (A of this section. The director shall nmke

any contract entered into under division (A of this section that

provides health care benefits available to the board of trustees

of the jointly adninistered trust fund. Amounts fromthe fund may

be used to pay direct and indirect costs that are attributable to
consultants or a third-party adm nistrator and that are necessary
to adm nister this section. Benefits provided under this section
i ncl ude—but—arenot—Hmted to—hospitatization—surgicalcare-
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heal t h car e;—hearingaids—presecriptiondrugs benefits, group life 1944

i nsurance, sickness and accident insurance, group |egal services, 1945
or a conbination of the above benefits, for the enpl oyees and 1946
their inmedi ate dependents. 1947

(G Notwi thstanding any ot her provision of the Revised Code, 1948
any public enployer, including the state, and any of its political 1949
subdi vi sions, including, but not limted to, any county, county 1950
hospital, municipal corporation, township, park district, school 1951
district, state institution of higher education, public or special 1952
district, state agency, authority, comr ssion, or board, or any 1953
ot her branch of public enploynent, and any coll ective bargai ning 1954
representative of enployees of the state or any political 1955
subdi vision may agree in a collective bargaining agreenent that 1956
any nutual ly agreed fringe benefit includi ng—but—het—mtedto- 1957

: : : . : . 1958
dental—ecare—vision—care—nedical health care—hearingaids— 1959
prescription—drugs benefits, group life insurance, sickness and 1960
acci dent insurance, group |legal services, or a conbination 1961
thereof, for enployees and their dependents be provided through a 1962
nutual | y agreed upon contribution to a jointly adm nistered trust 1963
fund. Ampunts fromthe fund may be used to pay direct and indirect 1964
costs that are attributable to consultants or a third-party 1965
adm ni strator and that are necessary to adninister this section. 1966
The anount, type, and structure of fringe benefits provided under 1967
this division is subject to the deternination of the board of 1968
trustees of the jointly adnministered trust fund, except that any 1969
health care benefits provided through the fund shall be the sane 1970
as those health care benefits provided under a contract entered 1971
into between the public enployer and the insurance conpany 1972
provi ding those benefits. The public enployer shall nake that 1973
contract available to the board of trustees of the jointly 1974
admi ni stered trust fund. Notwi thstandi ng any ot her provision of 1975

the Revi sed Code, conpetitive bidding does not apply to the 1976
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purchase of fringe benefits for enployees under this division

through a jointly administered trust fund.

(H The health care benefits provided to a nanagenent | eve

enpl oyee, as defined in section 4117.01 of the Revi sed Code, under

a contract entered into under this section shall be the sane as

any health care benefits provided to other enpl oyees of the sane

public enpl oyer.

(1) A public enployer., including the state and any of its

political subdivisions, shall not pay nore than eighty-five per

cent of the cost of the provision of health care benefits pursuant

to this section.

(J) As used in this section and section 124.82 of the Revi sed

Code, "health care benefits" includes hospitalization, surgical

naj or nedical, dental, vision, and nedical care, disability,

hearing aids. prescription drugs, or a conbination of these

benefits.

Sec. 124.82. (A) Except as provided in division (D) of this
section, the departnment of administrative services, in
consultation with the superintendent of insurance, shall, in
accordance with conpetitive selection procedures of Chapter 125.
of the Revised Code, contract with an i nsurance conmpany or a
health plan in conbination with an insurance conpany, authorized
to do business in this state, for the issuance of a policy or
contract of health, nedical, hospital, dental, or surgical
benefits, or any conbination of those benefits, covering state
enpl oyees who are paid directly by warrant of the director of
budget and managenent, including elected state officials. The
departnent nmay fulfill its obligation under this division by
exercising its authority under division (A)(2) of section 124.81
of the Revised Code.

(B) The departnment nay, in addition, in consultation with the
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superi ntendent of insurance, negotiate and contract with health

i nsuring corporations holding a certificate of authority under
Chapter 1751. of the Revised Code, in their approved service areas
only, for issuance of a contract or contracts of health care
services, covering state enpl oyees who are paid directly by
warrant of the director of budget and managenent, including

el ected state officials. The departnment may enter into contracts
with one or nore insurance carriers or health plans to provide the

same plan of benefits, provided that:

(1) The anmount of the premi umor cost for such coverage
contributed by the state, for an individual or for an individua
and the individual's fanm |y, does not exceed that sane amount of
the premium or cost contributed by the state under division (A) of

this section;

(2) The enpl oyee be pernitted to exercise the option as to
which plan the enpl oyee will sel ect under division (A or (B) of
this section, at a tinme that shall be deternined by the

depart nent;

(3) The health insuring corporations do not refuse to accept
the enpl oyee, or the enployee and the enployee's famly, if the
enpl oyee exercises the option to select care provided by the

cor porati ons;

(4) The enpl oyee nay choose participation in only one of the

pl ans sponsored by the departnent;

(5) The director of health examnmines and certifies to the
departnment that the quality and adequacy of care rendered by the
health insuring corporations neet at |east the standards of care
provi ded by hospitals and physicians in that enployee's conmunity,
who woul d be providing such care as woul d be covered by a contract

awar ded under division (A) of this section

(C© AH- Except as provided in division (G of this section
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all or any portion of the cost, premium or charge for the
coverage in divisions (A and (B) of this section may be paid in
such manner or conbinati on of manners as the departnment deternines
and may include the proration of health care costs, preniuns, or

charges for part-tinme enpl oyees.

(D) Notw thstanding division (A) of this section, the
departnent nay provide benefits equivalent to those that may be
pai d under a policy or contract issued by an insurance conpany or

a health plan pursuant to division (A) of this section.

(E) This section does not prohibit the state office of
coll ective bargaining fromentering into an agreement with an
enpl oyee representative for the purposes of providing fringe
benefits, including, but—ret—tmtedto—hospitalization—surgiecal

redical heal th car ec—hearing—aids—preseription—drugs benefits,

group life insurance, sickness and accident insurance, group | egal
services or other benefits, or any conbination of those benefits,
to enployees paid directly by warrant of the director of budget
and managenent through a jointly adm nistered trust fund. The

enpl oyer's contribution for the cost of the benefit care shall be
mutual ly agreed to in the collectively bargai ned agreenent. The
anount, type, and structure of fringe benefits provided under this
division is subject to the deternmination of the board of trustees

of the jointly adnministered trust fund. Any health care benefits

provided through the fund shall be the sane as those health care

benefits provided under a contract entered into under division (A
of section 124.81 of the Revised Code. The director of

adm ni strative services shall nmake any contract entered into under

that division that provides health care benefits available to the

board of trustees of the jointly adni nistered trust fund.

Not wi t hst andi ng any ot her provision of the Revised Code,

conmpetitive bidding does not apply to the purchase of fringe
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benefits for enployees under this division when those benefits are

provided through a jointly adm nistered trust fund.

(F) Menbers of state boards or conmmi ssions may be covered by
any policy, contract, or plan of benefits or services described in
division (A) or (B) of this section. Board or conmm ssion nenbers
who are appointed for a fixed termand who are conpensated on a
per neeting basis, or paid only for expenses, or receive a
conbi nati on of per diem paynents and expenses shall pay the entire

anount of the premiuns, costs, or charges for that coverage.

(G The health care benefits provided to a nanagenent | eve

enpl oyee, as defined in section 4117.01 of the Revi sed Code, under

a contract entered into under this section shall be the sane as

any health care benefits provided to other enpl ovyees of the sane

public enpl oyer.

(H A state enployee who receives insurance under this

section shall pay at |east fifteen per cent of the cost of the

pren um assessed for any insurance policy issued pursuant to this

section that covers health, nedical. hospital. or surgical

benefits.

Sec. 145.47. (A) Each public enployee who is a contributor to
the public enpl oyees retirenent system shall contribute eight per
cent of the contributor's earnable salary to the enpl oyees'
savi ngs fund, except that the public enployees retirenent board
nmay raise the contribution rate to a rate not greater than ten per

cent of the enployee's earnable salary.

The contributions required under this section shall not be

paid by an enployer on an enployee's behalf. but nmay be treated as

enpl oyer contributions for purposes of state and federal incone

tax deferred i ncome provisions.

(B) The head of each state departnment, institution, board,
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and conmmi ssion, and the fiscal officer of each |local authority
subject to this chapter, shall deduct fromthe earnable salary of
each contributor on every payroll of such contributor for each
payrol | period subsequent to the date of coverage, an anount equal
to the applicable per cent of the contributor's earnable salary.
The head of each state departnment and the fiscal officer of each

| ocal authority subject to this chapter shall transmit pronptly to
the systema report of contributions at such intervals and in such
formas the systemshall require, showi ng thereon all deductions
for the system nade fromthe earnabl e salary of each contri butor
enpl oyed, together with warrants, checks, or electronic paynents
covering the total of such deductions. A penalty shall be added
when such report, together with warrants, checks, or electronic
paynents to cover the total amount due fromthe earnable salary of
al | anenabl e enpl oyees of such enployer, is filed thirty or nore
days after the |last day of such reporting period. The system

after making a record of all receipts under this division, shal
deposit the receipts with the treasurer of state for use as

provided by this chapter.

(© Unless the board adopts a rule under division (D) of this
section, the penalty described in division (B) of this section for
failing to tinely transmt a report, pay the total amount due, or

both is as follows:

(1) At least one but not nore than ten days past due, an

anount equal to one per cent of the total anount due;

(2) At least eleven but not nore than thirty days past due,
an anmount equal to two and one-half per cent of the total anount

due;

(3) Thirty-one or nore days past due, an anmount equal to five

per cent of the total anount due.

The penalty described in this division shall be added to and
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coll ected on the next succeedi ng regul ar enployer billing.
Interest at a rate set by the retirenent board shall be charged on
the anount of the penalty in case such penalty is not paid within

thirty days after it is added to the regul ar enployer billing.

(D) The board may adopt rules to establish penalties in
amounts that do not exceed the ampbunts specified in divisions
(O(1) to (3) of this section.

(E) In addition to the periodical reports of deduction
required by this section, the fiscal officer of each | ocal
authority subject to this chapter shall subnmit to the system at
| east once each year a conplete listing of all noncontributing
appoi ntive enpl oyees. Where an enployer fails to transmt
contributions to the system the system may nake a determ nation
of the enployees' liability for contributions and certify to the
enpl oyer the anpbunts due for collection in the sane manner as
paynents due the enployers' accunul ation fund. Any anounts so
collected shall be held in trust pending receipt of a report of
contributions for such public enployees for the period involved as
provi ded by | aw and, thereafter, the amount in trust shall be
transferred to the enpl oyees' savings fund to the credit of the
enpl oyees. Any anount renmmining after the transfer to the
enpl oyees' savings fund shall be transferred to the enpl oyers'

accumul ation fund as a credit of such enpl oyer.

(F) The fiscal officer of each local authority subject to
this chapter shall require each new contributor to submt to the
systema detailed report of all the contributor's previous service
as a public enpl oyee along with such other facts as the board

requires for the proper operation of the system

(G Any nenber who, because of the nenber's own ill ness,
injury, or other reason which nmay be approved by the nenber's
enpl oyer is prevented from naking the nmenber's contribution to the

system for any payroll period, may pay such deductions as a back
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paynent within one year

Sec. 306.04. (A) Except as otherw se provided in division (B)
of this section, enployees of a county transit board or a board of
county commi ssioners operating a transit system are enpl oyees of
the county. If the systemis operated by the board of county
comm ssioners, the board shall appoint an executive director, who

shall be in the unclassified service.

(B) Any county transit board that established its own civil
service organi zati on and procedure prior to theeffective date of
this—anmendrent Oct ober 25, 1995, shall continue to operate under

that organi zation. Appointnments and pronotions in that system

shall be nade, as far as practicable, by conpetitive exanination

A board that established its own civil service organization
prior to the—effectivedate—-ofthis—anrendrent October 25, 1995,

shal |l establish by rule the seniority provisions relating to

street railway and notor bus enployees in effect at the tine of
the acquisition of the transit system by the county. Wen a

reduction in force is necessary, the board shall not use an

enpl oyee's length of service as the only factor to deternine

whether to lay off the enpl oyee. The vacation, holiday, and sick

| eave privileges shall not be regulated by other provisions of |aw
relating to public enployees of the state or county, except that
the transit board, its officers and enpl oyees, shall be subject to
the public enployees retirement systemof the state and the
transit board shall assune any pension obligations which have been
assunmed by any publicly owned transit system which the county may

acquire.

(C A county transit board or board of county conm ssioners

operating a transit system may:

(1) Acquire in its nane by gift, grant, purchase, or

condemat i on and hold and operate real estate and interests
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therein and personal property suitable for its purposes;

(2) Inits name purchase, acquire, construct, enlarge,
i mprove, equip, repair, maintain, sell, exchange, |ease as |essee
or |l essor, receive a right of use of, and manage, control, and
operate, in or out of the county, a county transit system
consisting of all real estate and interests therein, personal
property, and a conbination thereof, for or related to the
novenent of persons including but not limted to street rail way,
tram i ne, subways, rapid transits, nonorails, and passenger bus
systens but excluding therefromtrucks, the novenment of property
by truck, and facilities designed for use in the novenent of

property by truck for hire;

(3) Issue, with the approval of the county comm ssioners when
the issuance is made by the transit board, revenue bonds of the
county as provided in division (B) of section 306.09 of the
Revi sed Code, to secure funds to acconplish its purposes. The
principal of and interest on such bonds, together with all other
paynments required to be made by the trust agreenent or indenture
securing such bonds, shall be paid solely fromrevenues or other
income accruing to the board fromfacilities of the county transit

system designated in said agreenent or indenture.

(4) Enter into contracts in the exercise of the rights,
powers, and duties conferred upon it, and execute all instrunents

necessary in the conduct of its business;

(5) Fix, alter, and charge rates and other charges for the
use of its real estate and interests therein, personal property,

and conbi nati ons t hereof;

(6) Empl oy such financial consultants, accountants,
apprai sers, consulting engineers, architects, construction
experts, attorneys-at-law, nanagers and ot her supervisory

personnel, and other officers, enployees, and agents as it

Page 71

2195

2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206

2207
2208
2209
2210
2211
2212
2213
2214
2215

2216
2217
2218

2219
2220
2221

2222
2223
2224
2225



Am. Sub. S.B.No.5
As Passed by the Senate

det erm nes necessary to conduct its business, and fix their

conpensation and duti es;

(7) Pl edge, hypothecate, or otherw se encunber its revenues
and ot her incone as security for its obligations and enter into
trust agreenents or indentures for the benefit of revenue

bondhol der s;

(8) Borrow nbney or accept or contract to accept advances,
| oans, gifts, grants, devises, or bequests fromand enter into
contracts or agreenents with any federal, state, or other
governnental or private source and hold and apply advances, |oans,
gifts, grants, devises, or bequests according to the terns thereof
i ncl udi ng provisions which are required by such federal, state, or
ot her governnental or private source to protect the interest of
enpl oyees affected by such advances, loans, gifts, grants,
devi ses, or bequests. Such advances, l|loans, gifts, grants, or
devi ses nay be subject to any reasonabl e reservation and any gift,
grant, or devise or real estate may be in fee sinple or any |esser
estate. Any advances or |oans received fromany federal, state, or
ot her governnmental or private source may be repaid in accordance

with the terns of such advance or | oan.

(9) Conduct investigations and surveys into the needs of the
public within or without the county for transportation services to
provide for the novenent of persons within, into, or fromthe area

serviced or to be serviced by the county transit system

(10) Enter into lawful arrangenments with the appropriate
federal or state departnment or agency, county, township, municipa
corporation, or other political subdivision or public agency for
the planning and installation of any public facilities which are

determ ned necessary in the conduct of its business;

(11) Purchase fire, extended coverage, and liability

i nsurance for the real estate and interests therein, personal
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property and any conbination thereof, used by or in connection
with the county transit system and i nsurance covering the board
and the county transit systemand its officers and enpl oyees for

liability for damage or injury to persons or property;

(12) Procure and pay all or any part of the cost of group
hospi tal i zation, surgical, major nedical, or sickness and acci dent
i nsurance, or a conbination thereof, for the officers and
enpl oyees of the county transit systemand their i mredi ate
dependents, issued by an insurance conpany, duly authorized to do

business in this state;

(13) Sell, lease, release, or otherw se dispose of rea
estate or interests therein or personal property owned by it and
grant such easements across its real estate and interests therein

as will not interfere with its use by the county transit system

(14) Establish rules for the use and operation of the county
transit systemincluding the real estate or interests therein,
personal property or a conbination of the foregoing used by or in

connection with such system

(15) Exercise the power of emninent domain to appropriate any
real estate or interests therein, personal property, franchises,
or any conbination thereof, within or without the county,
necessary or proper in the exercise of its powers provided in
sections 306.01 to 306.13 of the Revised Code, as provided in
sections 163.01 to 163.22 of the Revised Code, and subject to
divisions (15)(a), (b), and (c) of this section, provided that a
county transit board or a board of county conm ssioners operating
a transit systemshall not proceed to so appropriate real property
outside its territorial boundaries, until it has served at the
of fice of the county comm ssioners of the county in which it is
proposed to appropriate real property, a notice describing the
real property to be taken and the purpose for which it is proposed

to be taken, and such county conmm ssioners have entered on their
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journal within thirty days after such service a resolution

approvi ng such appropriation;

(a) Nothing contained in this division authorizes a county
transit board or a board of county conmi ssioners to appropriate
any land, rights, rights-of-way, franchises, or easements
bel onging to the state or to a nunicipal corporation w thout the
consent of the state or of the nunicipal corporation, and no
county transit board or board of county conmi ssioners shal
exercise the right of em nent domain to acquire any certificate of
public conveni ence and necessity, or any part thereof, issued to a
not or transportation conpany by the public utilities conmi ssion of
Ohio or by the interstate conmerce conmi ssion of the United
States, or to take or disturb other real estate or interests
therein, personal property, or any conbination thereof bel ongi ng
to any nunicipal corporation w thout the consent of the
| egi slative authority of such municipal corporation, or take or
di sturb real estate or interests therein, personal property, or
any conbi nation thereof belonging to any other political
subdi vi sion, public corporation, public utility, or conmon
carrier, which is necessary and convenient in the operation of
such political subdivision, public corporation, public utility, or
common carrier unless provision is nade for the restoration,
rel ocation, or duplication of that taken or upon the election of
such political subdivision, public corporation, public utility, or
common carrier for the paynent of conpensation, if any, at the

sol e cost of the county transit system

(b) If any restoration or duplication proposed to be nade
under this division involves a relocation, the new | ocation shal
have at | east conparable utilitarian value and effectiveness, and
such relocation shall not inpair the ability of the public utility

or common carrier to conpete in its original area of operation

(c) If such restoration or duplication proposed to be made
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under this division involves a relocation, the county transit
board or board of county conmm ssioners shall acquire no interest
or right in or to the appropriated property or facility until the
rel ocated property or facility is available for use and until
marketabl e title thereto has been transferred to the politica
subdi vi si on, public corporation, public utility, or common
carrier. Nothing in this division shall require any board of
county commi ssioners or county transit board operating a county
transit systemto so restore, relocate, or duplicate, if all of
the real estate and interests therein, personal property, and any
conbi nation of the foregoing which is owned by a public utility or
common carrier and used by it or in connection with the novenent
of persons, is acquired by exercise of the power of em nent

domai n.

(16) When real property is acquired that is |ocated outside
the county and is renoved fromthe tax duplicate, the county
transit board or board of county conmm ssioners operating a transit
system shall pay annually to the county treasurer of the county in
whi ch that property is |ocated, commencing with the first tax year
in which that property is renoved fromthe tax duplicate, an
anount of noney in lieu of taxes equal to the smaller of the

fol | owi ng:

(a) The last annual installnent of taxes due fromthe

acquired property before renoval fromthe tax duplicate;

(b) An anount equal to the difference between the conbi ned
revenue fromreal estate taxes of all the taxing districts in
whi ch the property is located in the tax year inmediately prior to
the renoval of the acquired property fromthe tax duplicate, and

ei t her:

(i) The total revenue which would be produced by the tax rate
of each such taxing district in the tax year inmediately prior to

the renmoval of the acquired property fromthe tax duplicate,
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applied to the real estate tax duplicate of each of such taxing

districts in each tax year subsequent to the year of renoval; or

(ii) The conbi ned revenue fromreal estate taxes of all such
taxing districts in each tax year subsequent to the year of

renoval , whi chever is the greater

The county transit board or board of county comm ssioners nmay
be exenpted from such paynent by agreenent of the affected taxing
district or districts in the county in which the property is

| ocat ed.

The county auditor of the county in which that property is
| ocated shall apportion each such annual paynment to each taxing
district as if the annual paynent had been levied and collected as

a tax.

Those annual paynents shall never again be made after they

have ceased

(17) Sue or be sued, plead or be inpleaded, and be held
liable in any court of proper jurisdiction for danages received by
reason of negligence, in the sane manner and to the sane extent as
if the county transit systemwere privately operated, provided,
that no funds of a county other than those of the county transit
board or, if the transit systemis operated by the board of county
conmmi ssioners, other than those in the account for the county
transit system created under division (C) of section 306.01 of the
Revi sed Code, shall be available for the satisfaction of judgnments

rendered agai nst that system

(18) Annually prepare and make avail able for public
inspection a report in condensed form show ng the financial
results of the operation of the county transit system For systens
operated by a county transit board, copies of this report shall be
furnished to the county conmissioners as well as a nonthly sumary

stat enent of revenues and expenses for the preceding nonth
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sufficient to show the exact financial condition of the county

transit systemas of the last day of the precedi ng nonth.

(19) Wth the approval of the county comi ssioners when the
action is taken by the transit board, and w thout conpetitive
bi ddi ng, sell, lease, or grant the right of use of all or a
portion of the county transit systemto any other political
subdi vi sion, taxing district, or other public body or agency

having the power to operate a transit system

(20) Enter into and supervise franchise agreenents for the

operation of a county transit system

(21) Accept the assignnment of and then supervise an existing

franchi se agreenent for the operation of a county transit system

Sec. 307.054. (A) The board of trustees of a joint emergency
nmedi cal services district shall enploy an executive director, who

shall be in the unclassified service, and fix his the executive

director's conpensation. In addition to that conpensation, the
director shall be reinbursed for actual and necessary expenses

incurred in the performance of his the executive director's

official duties. The board nay enter into an enpl oynment contract
with the executive director for a period not to exceed three
years. In the absence of contrary contractual provisions, the
board may renove the director by a majority vote of the full
menber ship, but only after holding a hearing on the matter if the

di rector requests such a hearing.

Except as otherw se provided in this division, the board
shal |l prescribe the director's duties and may authorize the
director to act on its behalf in the performance of its
adm ni strative duties. In addition to those duties prescribed by

the board, the director shall do all the follow ng:

(1) Subject to the board's approval for each contract,
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execute contracts on the board's behal f;

(2) Supervise all services provided or contracted for and al
facilities operated or contracted for, and ensure that energency
nmedi cal services are being lawfully adninistered in conformty

with the Revised Code and the resolution creating the district;

(3) Reconmmend changes to the board that nmay increase the

ef fectiveness of emergency nedical services within the district;

(4) Enpl oy persons for all positions authorized by the board
and approve all personnel actions that affect classified

enpl oyees;

(5) Approve conpensation for enployees within the limts set

by the sal ary schedul e and budget established by the board;

(6) Prepare an annual report of the services provided by the

district, including a fiscal accounting, for the board to approve.

(B) Except as otherwi se provided in this section, enployees
of the district shall be treated the same as county enpl oyees for
the purposes of Chapter 124. of the Revised Code and any ot her
provi sions of state |law applicable to county enpl oyees. |nstead of
or in addition to appointing enployees of the district, the board
of trustees may contract with one or nore of the participating
counties for county enployees to serve the district and for the
district to share in their conpensation in any manner that nmay be

agreed upon in the joint resolution creating the district.

(C) For purposes of division (A)(5) of this section., the

board. when establishing a salary schedule. shall require nerit to

be the only basis., and the executive director shall use nerit as

the only basis, for an enployee's progression through the

schedul e.

Sec. 339.06. (A The board of county hospital trustees, upon

conmpl etion of construction or |easing and equi pping of a county
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hospital, shall assunme and continue the operation of the hospital

(B) The board of county hospital trustees shall have the
entire managenment and control of the county hospital. The board
shal | establish such rules for the hospital's governnent and the

adm ssion of persons as are expedient.

(C) The board of county hospital trustees has control of the
property of the county hospital, including nanagenent and di sposal
of surplus property other than real estate or an interest in rea

est at e.

(D) Wth respect to the use of funds by the board of county
hospital trustees and its accounting for the use of funds, all of

the follow ng apply:

(1) The board of county hospital trustees has control of all
funds used in the county hospital's operation, including noneys
received fromthe operation of the hospital, noneys appropriated
for its operation by the board of county conm ssioners, and noneys
resulting fromspecial |evies submtted by the board of county
conmi ssioners as provided for in section 5705.22 of the Revised
Code.

(2) O the funds used in the county hospital's operation, al
or part of any anobunt determ ned not to be necessary to neet
current denands on the hospital may be invested by the board of
county hospital trustees or its designee in any classifications of
securities and obligations eligible for deposit or investnent of
county noneys pursuant to section 135.35 of the Revised Code,
subject to the approval of the board's witten investnment policy
by the county investnent advisory conmittee established pursuant
to section 135.341 of the Revised Code.

(3) Annually, not |ater than sixty days before the end of the
fiscal year used by the county hospital, the board of county

hospital trustees shall submt its proposed budget for the ensuing

Page 79

2444

2445
2446
2447
2448

2449
2450
2451
2452

2453
2454
2455

2456
2457
2458
2459
2460
2461
2462

2463
2464
2465
2466
2467
2468
2469
2470
2471

2472
2473
2474



Am. Sub. S.B.No.5
As Passed by the Senate

fiscal year to the board of county conm ssioners for that board's
review. The board of county conmm ssioners shall review and approve
the proposed budget by the first day of the fiscal year to which
the budget applies. If the board of county conmi ssioners has not
approved the budget by the first day of the fiscal year to which
the budget applies, the budget is deemed to have been approved by

the board on the first day of that fiscal year.

(4) The board of county hospital trustees shall not expend
funds received fromtaxes collected pursuant to any tax | evied
under section 5705.22 of the Revised Code or the anount
appropriated to the county hospital by the board of county
commi ssioners in the annual appropriation neasure for the county
until its budget for the applicable fiscal year is approved in
accordance with division (C(3) of this section. At any tinme the
amount received fromthose sources differs fromthe anbunt shown
in the approved budget, the board of county conmi ssioners may
require the board of county hospital trustees to revise the county

hospi tal budget accordingly.

(5) Funds under the control of the board of county hospita
trustees may be di sbursed by the board, consistent with the
approved budget, for the uses and purposes of the county hospital;
for the replacenent of necessary equi pnent; for the acquisition,
| easi ng, or construction of permanent inprovenents to county
hospital property; or for making a donation authorized by division
(E) of this section. Each di sbursenent of funds shall be made on a
voucher signed by signatories designated and approved by the board

of county hospital trustees.

(6) The head of a board of county hospital trustees is not
required to file an estimte of contenplated revenue and
expendi tures for the ensuing fiscal year under section 5705. 28 of
the Revised Code unl ess the board of county conm ssioners |levies a

tax for the county hospital, or such a tax is proposed, or the
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board of county hospital trustees desires that the board of county
conmmi ssioners nake an appropriation to the county hospital for the

ensui ng fiscal year

(7) Al noneys appropriated by the board of county
comm ssioners or from special levies by the board of county
conm ssioners for the operation of the hospital, when collected
shal|l be paid to the board of county hospital trustees on a
warrant of the county auditor and approved by the board of county

conmi Ssi oners.

(8) The board of county hospital trustees shall provide for
t he conduct of an annual financial audit of the county hospital.
Not later than thirty days after it receives the final report of
an annual financial audit, the board shall file a copy of the

report with the board of county comr ssioners.

(E) For the public purpose of inproving the health, safety,
and general welfare of the conmunity, the board of county hospita

trustees nay donate to a nonprofit entity any of the foll ow ng:

(1) Moneys and other financial assets determ ned not to be

necessary to nmeet current demands on the hospital

(2) Surplus hospital property, including supplies, equipnent,
office facilities, and other property that is not real estate or

an interest in real estate;
(3) Services rendered by the hospital.
(F)(1) For purposes of division (F)(2) of this section:

(a) "Bank" has the sane nmeaning as in section 1101.01 of the
Revi sed Code.

(b) "Savings and | oan associ ati on" has the sanme nmeaning as in
section 1151.01 of the Revised Code.

(c) "Savings bank" has the same nmeaning as in section 1161.01
of the Revi sed Code.
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(2) The board of county hospital trustees nmay enter into a
contract for a secured Iine of credit with a bank, savings and
| oan associ ation, or savings bank if the contract neets all of the

foll ow ng requirenents:

(a) The termof the contract does not exceed one year, except
that the contract may provide for the automatic renewal of the
contract for up to four additional one-year periods if, on the
date of autonatic renewal, the aggregate outstandi ng draws
renai ni ng unpai d under the secured line of credit do not exceed
fifty per cent of the maxi num anount that can be drawn under the

secured line of credit.

(b) The contract provides that the bank, savings and | oan
associ ation, or savings bank shall not comence a civil action
agai nst the board of county commi ssioners, any menber of the
board, or the county to recover the principal, interest, or any
charges or other anounts that remai n outstanding on the secured
line of credit at the tinme of any default by the board of county

hospi tal trustees.

(c) The contract provides that no assets other than those of

the county hospital can be used to secure the line of credit.

(d) The terns and conditions of the contract conply with all
state and federal statutes and rules governing the extension of a

secured line of credit.

(3) Any obligation incurred by a board of county hospita
trustees under division (F)(2) of this section is an obligation of
that board only and not a general obligation of the board of
county commi ssioners or the county within the meaning of division
(Q of section 133.01 of the Revised Code

(4) Notw thstanding anything to the contrary in the Revised
Code, the board of county hospital trustees nay secure the line of

credit authorized under division (F)(2) of this section by the
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grant of a security interest in any part or all of its tangible
personal property and intangi bl e personal property, including its

deposit accounts, accounts receivable, or both.

(5) No board of county hospital trustees shall at any tine
have nore than one secured line of credit under division (F)(2) of

this section.

(G The board of county hospital trustees shall establish a
schedul e of charges for all services and treatnent rendered by the
county hospital. It may provide for the free treatnent in the
hospital of soldiers, sailors, and marines of the county, under

such conditions and rules as it prescribes.

(H) The board of county hospital trustees nay designate the
amounts and fornms of insurance protection to be provided, and the
board of county conm ssioners shall assist in obtaining such
protection. The expense of providing the protection shall be paid

from hospital operating funds.

(1) The board of county hospital trustees nay authorize a
county hospital and each of its units, hospital board nenbers,
desi gnat ed hospital enpl oyees, and nedical staff menbers to be a
menber of and maintain nenbership in any local, state, or nationa
group or association organi zed and operated for the pronotion of
the public health and welfare or advancenent of the efficiency of
hospital administration and in connection therewith to use tax
funds for the paynent of dues and fees and rel ated expenses but
nothing in this section prohibits the board fromusing receipts
from hospital operation, other than tax funds, for the paynent of

such dues and f ees.

(J) The following apply to the board of county hospita
trustees in relation to its enpl oyees and t he enpl oyees of the

county hospital

(1) The board shall adopt the wage and sal ary schedul e for
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enpl oyees.

(2) The board may enploy the hospital's adninistrator
pursuant to section 339.07 of the Revised Code, and the
admi ni strator nmay enpl oy individuals for the hospital in

accordance with that section

(3) The board may enpl oy assistants as necessary to perform
its clerical work, superintend properly the construction of the
county hospital, and pay the hospital's expenses. Such enpl oyees

may be paid from funds provided for the county hospital.

(4) The board may hire, by contract or as sal ari ed enpl oyees,
such managenent consultants, accountants, attorneys, engineers,
architects, construction managers, and ot her professional advisors
as it determines are necessary and desirable to assist in the
managenent of the programs and operation of the county hospital
Such professional advisors nay be paid fromcounty hospital

operating funds.

(5) Notwi thstanding section 325.19 of the Revised Code, the
board nmay grant to enpl oyees any fringe benefits the board
determ nes to be customary and usual in the nonprofit hospita

field inits comunity, including, but not limted to:

(a) Additional vacation leave with full pay for full-tine
enpl oyees, including full-tinme hourly rate enpl oyees, after

servi ce of one year

(b) Vacation | eave and holiday pay for part-tinme enpl oyees on

a pro rata basis;

(c) Leave with full pay due to death in the enpl oyee's
i Mmediate fam |y, which shall not be deducted fromthe enployee's

accunul ated si ck | eave;

(d) Prem um pay for working on holidays listed in section
325.19 of the Revised Code;
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(e) Moving expenses for new enpl oyees;
(f) Discounts on hospital supplies and services.

(6) The board may provide holiday | eave by observing Martin
Lut her King day, Washington-Lincoln day, Colunbus day, and
Vet erans' day on days other than those specified in section 1.14
of the Revised Code.

(7) The board may grant to enpl oyees the insurance benefits
aut hori zed by section 339.16 of the Revi sed Code.

(8) Notwi thstandi ng section 325.19 of the Revised Code, the
board may grant to enpl oyees, including hourly rate enpl oyees,
such personal holidays as the board deternines to be custonary and

usual in the hospital field inits conmmunity.

(9) The board may provi de enpl oyee recognition awards and

hol d enpl oyee recognition dinners.

(10) The board may grant to enpl oyees the recruitnment and
retention benefits specified under division (K(L) of this

secti on.

(K) For_purposes of division (J)(1) of this section, the

board of county hospital trustees, when establishing a wage and

salary schedule, shall require nerit to be the only basis for an

enpl oyee' s progression through the schedul e.

(L) Notwi thstandi ng sections 325.191 and 325.20 of the
Revi sed Code, the board of county hospital trustees may provide,
wi thout the prior authorization of the board of county
conmmi ssi oners, schol arships for education in the health care
prof essions, tuition reinbursenent, and other staff devel opnment
prograns to enhance the skills of health care professionals for

the purpose of recruiting or retaining qualified enpl oyees.

The board of county hospital trustees may pay reasonabl e

expenses for recruiting or retaining physicians and ot her
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appropriate health care practitioners.

(M The board of county hospital trustees nmay retain
counsel and institute legal action in its ow nane for the
col l ection of delinquent accounts. The board may al so enpl oy any

other Iawful nmeans for the collection of delinquent accounts.

Sec. 339.07. (A) The board of county hospital trustees shall
provide for the adnministration of the county hospital by directly
enpl oying a hospital adm nistrator or by entering into a contract
for the managenent of the hospital under which an adnministrator is
provi ded. When an administrator is enployed directly, the board
shal |l adopt a job description delineating the adm nistrator's
powers and duties and the board may pay the administrator's salary

and other benefits fromfunds provided for the hospital.

(B) During the construction and equi ppi ng of the hospital,
the administrator shall act in an advisory capacity to the board
of county hospital trustees. After the hospital is conpleted, the
adm ni strator shall serve as the chief executive officer and shal
carry out the adm nistration of the county hospital according to

the policies set forth by the board.

The admini strator shall adm nister the county hospital, nake
reports, and take any other action that the adm nistrator

determnes is necessary for the operation of the hospital

At the end of each fiscal year, the adm nistrator shal
subnit to the board a conplete financial statenment show ng the
recei pts, revenues, and expenditures in detail for the entire

fiscal year.

The admini strator shall ensure that the hospital has such
physi ci ans, nurses, and ot her enpl oyees as are necessary for the
proper care, control, and managenent of the county hospital and

its patients. The physicians, nurses, and other enployees nmay be
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suspended or renoved by the adm nistrator at any tinme the welfare
of the hospital warrants suspension or renoval. The adm nistrator
may obtai n physicians, nurses, and ot her enployees by direct

enpl oyment, entering into contracts, or granting authority to
practice in the hospital. Persons enployed directly shall be in
the unclassified civil service, pursuant to section 124.11 of the

Revi sed Code. |f the board delegates to the administrator the

authority to fix enpl oyee conpensation in accordance with the wage

and sal ary schedul e established by the board under section 339. 06

of the Revised Code, the adm nistrator shall use nmerit as the only

basis for an enpl oyee's proagression through that schedul e.

Sec. 340.04. (A) In addition to such other duties as may be
lawful 'y inposed, the executive director of a board of al cohol,

drug addiction, and nmental health services shall:

A-(1) Serve as executive officer of the board and subject to
the prior approval of the board for each contract, execute

contracts on its behal f;

B)r(2) Supervise services and facilities provided, operated,
contracted, or supported by the board to the extent of determning
that prograns are being admi nistered in conformty with this
chapter and rules of the director of nmental health and the

depart ment of al cohol and drug addiction services;

{S-(3) Provide consultation to agencies, associations, or

i ndi vidual s providing services supported by the board;

Br(4) Recommend to the board the changes necessary to
increase the effectiveness of nmental health services and al cohol
and drug addiction services and other matters necessary or

desirable to carry out this chapter

5-(5) Enploy and remove from office such enpl oyees and

consultants in the classified civil service and, subject to the
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approval of the board, enploy and renove fromoffice such other
enpl oyees and consultants as nay be necessary for the work of the
board, and fix their conpensation and rei nbursenent within the
linmts set by the salary schedul e and t he budget approved by the

boar d;

5-(6) Encourage the devel opnment and expansi on of preventive,
treatnent, rehabilitative, and consultative prograns in the field

of nmental health with enphasis on continuity of care;

{S-(7) Prepare for board approval an annual report of the
prograns under the jurisdiction of the board, including a fiscal

accounting of all services;

H)-(8) Conduct such studies as may be necessary and
practicable for the pronotion of nmental health and the prevention
of mental illness, enotional disorders, and addiction to al coho

and drugs;

H-(9) Authorize the county auditor, or in a joint-county
district the county auditor designhated as the auditor for the
district, to issue warrants for the paynment of board obligations
approved by the board, provided that all paynents are in
accordance with the conprehensive community nental health plan, as
approved by the departnment of nmental health, or with the al cohol
and drug addiction services plan as approved by the departnment of

al cohol and drug addiction services.

(B) For purposes of division (A)(5) of this section, a board

of alcohol, drug addiction, and nental health services, when

establishing a salary schedule, shall require nerit to be the only

basis, and the executive director shall use nerit as the only

basis, for an enployee's progression through the schedul e.

Sec. 505.38. (A) In each township or fire district that has a

fire departnent, the head of the departnent shall be a fire chief,
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appoi nted by the board of township trustees, except that, in a
joint fire district, the fire chief shall be appointed by the
board of fire district trustees. Neither this section nor any

ot her section of the Revised Code requires, or shall be construed
to require, that the fire chief be a resident of the township or

fire district.

The board shall provide for the enploynment of firefighters as
it considers best and shall fix their conpensation. No person
shal | be appointed as a permanent full-tine paid nenber, whose
duties include fire fighting, of the fire departnent of any
township or fire district unless that person has received a
certificate issued under former section 3303.07 or section 4765.55
of the Revised Code evidencing satisfactory conpletion of a
firefighter training program Those appoi ntees shall continue in
office until renoved fromoffice as provided by sections 733.35 to
733.39 of the Revised Code. To initiate renoval proceedings, and
for that purpose, the board shall designate the fire chief or a
private citizen to investigate the conduct and prepare the

necessary charges in conformity with those sections.

In case of the renoval of a fire chief or any nenber of the
fire departnment of a township or fire district, an appeal may be
had fromthe decision of the board to the court of conmon pl eas of
the county in which the township or fire district fire departnent
is situated to determine the sufficiency of the cause of renoval
The appeal fromthe findings of the board shall be taken w thin

ten days.

No person who is appointed as a volunteer firefighter of the
fire departnment of any township or fire district shall renmain in

that position unless either of the follow ng applies:

(1) Wthin one year of the appointnment, the person has
received a certificate i ssued under former section 3303.07 of the

Revi sed Code or section 4765.55 of the Revised Code evidencing
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satisfactory conpletion of a firefighter training program

(2) The person began serving as a permanent full-tinme paid
firefighter with the fire departnent of a city or village prior to
July 2, 1970, or as a volunteer firefighter with the fire
departnment of a city, village, or other township or fire district
prior to July 2, 1979, and receives a certificate issued under
division (C(3) of section 4765.55 of the Revised Code.

No person shall receive an appoi ntnent under this section, in
the case of a volunteer firefighter, unless the person has, not
nore than sixty days prior to receiving the appointnment, passed a
physi cal exam nation, given by a licensed physician, a physician
assistant, a clinical nurse specialist, a certified nurse
practitioner, or a certified nurse-mdw fe, show ng that the
person mneets the physical requirenents necessary to performthe
duties of the position to which the person is appointed as
establ i shed by the board of township trustees having jurisdiction
over the appointnent. The appointing authority, prior to making an
appoi ntrrent, shall file with the Chio police and fire pension fund
or the local volunteer fire fighters' dependents fund board a copy
of the report or findings of that |icensed physician, physician
assistant, clinical nurse specialist, certified nurse
practitioner, or certified nurse-mdw fe. The professional fee for
the physical examination shall be paid for by the board of

townshi p trustees.

(B) I'n each township not having a fire departnment, the board
of township trustees shall appoint a fire prevention officer who
shal |l exercise all of the duties of a fire chief except those
i nvol ving the mai ntenance and operation of fire apparatus. The
board may appoint one or nore deputy fire prevention officers who

shal | exercise the duties assigned by the fire prevention officer.

The board may fix the conpensation for the fire prevention

officer and the fire prevention officer's deputies as it considers
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best. The board shall appoint each fire prevention officer and
deputy for a one-year term An appointee may be reappointed at the
end of a termto another one-year term Any appointee may be
renoved fromoffice during a termas provided by sections 733. 35
to 733.39 of the Revised Code. Section 505.45 of the Revised Code

extends to those officers.

(O (1) Dvision (A of this section does not apply to any
townshi p that has a popul ation of ten thousand or nore persons
residing within the townshi p and outside of any nuni ci pal
corporation, that has its own fire departnent enploying ten or
nore full-tinme paid enployees, and that has a civil service
conmi ssi on established under division (B) of section 124.40 of the
Revi sed Code. The township shall conply with the procedures for
the enpl oynent, pronotion, and discharge of firefighters provided
by Chapter 124. of the Revised Code, except as otherw se provided
in divisions (C(2) and (3) of this section.

(2) The board of township trustees of the township nay
appoint the fire chief, and any person so appointed shall be in
the uncl assified service under section 124.11 of the Revised Code
and shall serve at the pleasure of the board. Neither this section
nor any other section of the Revised Code requires, or shall be
construed to require, that the fire chief be a resident of the
townshi p. A person who is appointed fire chief under these
conditions and who is renmoved by the board or resigns fromthe
position is entitled to return to the classified service in the
township fire departnment in the position held just prior to the

appoi ntment as fire chief.

(3) The appointing authority of an urban township, as defined
in section 504.01 of the Revised Code, may appoint to a vacant
position any one of the three highest scorers on the eligible Iist

for a pronotional exam nation.

(4) The board of township trustees shall determ ne the nunber

Page 91

2813
2814
2815
2816
2817
2818

2819
2820
2821
2822
2823
2824
2825
2826
2827
2828

2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839

2840
2841
2842
2843

2844



Am. Sub. S.B.No.5
As Passed by the Senate

of personnel required and establish salary schedul es and
condi tions of enploynent not in conflict with Chapter 124. of the

Revi sed Code. The board, when establishing a salary schedul e,

shall require nerit to be the only basis for an enpl oyee's

progression through the schedul e.

(5) No person shall receive an original appointnment as a
permanent full-time paid nenber of the fire departnent of the
townshi p described in this division unless the person has received
a certificate issued under forner section 3303.07 or section
4765. 55 of the Revised Code evidencing the satisfactory conpletion

of a firefighter training program

(6) Persons enployed as firefighters in the township
described in this division on the date a civil service conm ssion
is appointed pursuant to division (B) of section 124.40 of the
Revi sed Code, without being required to pass a conpetitive
exam nation or a firefighter training program shall retain their
enpl oynent and any rank previously granted them by action of the
board of township trustees or otherw se, but those persons are
eligible for pronotion only by conpliance with Chapter 124. of the
Revi sed Code.

Sec. 505.49. (A As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B)(1) The township trustees by a two-thirds vote of the
board nmay adopt rul es necessary for the operation of the township
police district, including a deternmination of the qualifications
of the chief of police, patrol officers, and others to serve as

menbers of the district police force.

(2) Except as otherwi se provided in division (E) of this
section and subject to division (D) of this section, the township
trustees by a two-thirds vote of the board shall appoint a chief

of police for the district, determ ne the nunber of patrol
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of ficers and ot her personnel required by the district, and
establish salary schedul es and other conditions of enploynent for

t he enpl oyees of the township police district. The township

trustees. when establishing a salary schedule under this division,

shall require nerit to be the only basis for an enpl oyee's

progression through the schedule. The chief of police of the

district shall serve at the pleasure of the township trustees and
shal | appoint patrol officers and other personnel that the
district may require, subject to division (D) of this section and
tothe rules and limts as to qualifications, salary ranges, and
nunbers of personnel established by the board of township

trustees. The chief of police shall use nerit as the only basis

for a patrol officer's or other personnel's progression through

the salary schedul e established by the township trustees. The

township trustees may include in the township police district and
under the direction and control of the chief of police any

const abl e appoi nted pursuant to section 509.01 of the Revised
Code, or may designate the chief of police or any patrol officer
appoi nted by the chief of police as a constable, as provided for
in section 509.01 of the Revised Code, for the township police

district.

(3) Except as provided in division (D) of this section, a
patrol officer, other police district enployee, or police
const abl e, who has been awarded a certificate attesting to the
satisfactory conpletion of an approved state, county, or munici pal
police basic training program as required by section 109.77 of
the Revi sed Code, may be renoved or suspended only under the
conditions and by the procedures in sections 505.491 to 505. 495 of
the Revised Code. Any other patrol officer, police district
enpl oyee, or police constable shall serve at the pleasure of the
township trustees. In case of renoval or suspension of an
appoi ntee by the board of township trustees, that appoi ntee may

appeal the decision of the board to the court of common pl eas of
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the county in which the district is situated to determ ne the
sufficiency of the cause of renpval or suspension. The appointee
shal |l take the appeal within ten days of witten notice to the

appoi nt ee of the decision of the board.

(O (1) Division (B) of this section does not apply to a
townshi p that has a popul ation of ten thousand or nore persons
residing within the township and outside of any nunici pal
corporation, that has its own police departnent enploying ten or
nore full-tinme paid enployees, and that has a civil service
conmmi ssi on established under division (B) of section 124.40 of the
Revi sed Code. The township shall conply with the procedures for
the enpl oynent, pronotion, and di scharge of police personnel
provi ded by Chapter 124. of the Revised Code, except as otherw se
provided in divisions (O (2) and (3) of this section.

(2) The board of township trustees of the township nay
appoi nt the chief of police, and a person so appointed shall be in
the uncl assified service under section 124.11 of the Revised Code
and shall serve at the pleasure of the board. A person appointed
chief of police under these conditions who is renoved by the board
or who resigns fromthe position shall be entitled to return to
the classified service in the township police departnent, in the
position that person held previous to the person's appoi ntnent as

chi ef of police.

(3) The appointing authority of an urban township, as defined
in section 504.01 of the Revised Code, nmay appoint to a vacant
position any one of the three highest scorers on the eligible Iist

for a pronotional exam nation.

(4) The board of township trustees shall determ ne the nunber
of personnel required and establish salary schedul es and
condi tions of enploynent not in conflict with Chapter 124. of the

Revi sed Code. The board, when establishing a salary schedul e under

this division, shall require and use nerit as the only basis for
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an_enpl oyee's progression through the schedul e.

(5) Persons enpl oyed as police personnel in a township
described in this division on the date a civil service conm ssion
i s appoi nted pursuant to division (B) of section 124.40 of the
Revi sed Code, without being required to pass a conpetitive
exam nation or a police training program shall retain their
enpl oynent and any rank previously granted them by action of the
township trustees or otherw se, but those persons are eligible for
pronotion only by conpliance with Chapter 124. of the Revised
Code.

(6) This division does not apply to constabl es appointed
pursuant to section 509.01 of the Revised Code. This division is

subject to division (D) of this section

(D)(1) The board of township trustees shall not appoint or
enpl oy a person as a chief of police, and the chief of police
shal | not appoint or enploy a person as a patrol officer or other
peace officer of a township police district or a township police
departnent, on a pernmanent basis, on a tenporary basis, for a
probationary term or on other than a permanent basis if the
person previously has been convicted of or has pleaded guilty to a

f el ony.

(2)(a) The board of township trustees shall ternminate the
appoi nt ment or enploynent of a chief of police, patrol officer, or
ot her peace officer of a township police district or township

police department who does either of the follow ng:
(i) Pleads guilty to a felony;

(ii) Pleads guilty to a m sdeneanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.43 of
the Revised Code in which the chief of police, patrol officer, or
ot her peace officer of a township police district or township

police departnment agrees to surrender the certificate awarded to
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that chief of police, patrol officer, or other peace officer under
section 109.77 of the Revised Code.

(b) The board shall suspend the appointment or enpl oynent of
a chief of police, patrol officer, or other peace officer of a
township police district or township police department who is
convicted, after trial, of a felony. If the chief of police,
patrol officer, or other peace officer of a township police
district or township police departnent files an appeal fromthat
conviction and the conviction is upheld by the highest court to
whi ch the appeal is taken or if no tinely appeal is filed, the
board shall terninate the appointment or enploynent of that chief
of police, patrol officer, or other peace officer. If the chief of
police, patrol officer, or other peace officer of a township
police district or township police departnent files an appeal that
results in that chief of police's, patrol officer's, or other
peace officer's acquittal of the felony or conviction of a
ni sdenmeanor, or in the disnissal of the felony charge against the
chief of police, patrol officer, or other peace officer, the board
shall reinstate that chief of police, patrol officer, or other
peace officer. A chief of police, patrol officer, or other peace
officer of a township police district or township police
department who is reinstated under division (D) (2)(b) of this
section shall not receive any back pay unless the conviction of
that chief of police, patrol officer, or other peace officer of
the felony was reversed on appeal, or the felony charge was
di sm ssed, because the court found insufficient evidence to
convict the chief of police, patrol officer, or other peace

of ficer of the felony.

(3) Division (D) of this section does not apply regarding an

of fense that was conmitted prior to January 1, 1997.

(4) The suspension or term nation of the appointnment or

enpl oynent of a chief of police, patrol officer, or other peace
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of ficer under division (D)(2) of this section shall be in

accordance with Chapter 119. of the Revi sed Code.

(E) The board of township trustees may enter into a contract
under section 505.43 or 505.50 of the Revised Code to obtain al
police protection for the township police district fromone or
nore rmuni ci pal corporations, county sheriffs, or other townships.
If the board enters into such a contract, subject to division (D)
of this section, it may, but is not required to, appoint a police

chief for the district.

(F) The nenbers of the police force of a township police
district of a township that adopts the limted sel f-governnment
formof township government shall serve as peace officers for the

township territory included in the district.

(G A chief of police or patrol officer of a township police
district, or of a township police departnent, nmay participate, as
the director of an organized crine task force established under
section 177.02 of the Revised Code or as a nenber of the
investigatory staff of that task force, in an investigation of
organi zed crimnal activity in any county or counties in this
state under sections 177.01 to 177.03 of the Revised Code.

Sec. 505.60. (A) As Except as provided in section 124.81 of

the Revised Code. and as provided in this section and section

505. 601 of the Revised Code, the board of township trustees of any
townshi p nay procure and pay all or any part of the cost of

i nsurance policies that may provide benefits for hospitalization,
surgical care, major nedical care, disability, dental care, eye
care, nedical care, hearing aids, prescription drugs, or sickness
and accident insurance, or a conbination of any of the foregoing
types of insurance for township officers and enpl oyees. The board
of township trustees of any township may negotiate and contract

for the purchase of a policy of long-termcare insurance for
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township officers and enpl oyees pursuant to section 124.841 of the
Revi sed Code.

If the board procures any insurance policies under this
section, the board shall provide uniform coverage under these
policies for township officers and full-tine township enpl oyees
and their i medi ate dependents, and may provide coverage under
these policies for part-tinme township enpl oyees and their
i medi ate dependents, fromthe funds or budgets from which the
of ficers or enpl oyees are conpensated for services, such policies
to be issued by an insurance conpany duly authorized to do

business in this state.

(B) The board may al so provide coverage for any or all of the
benefits described in division (A) of this section by entering
into a contract for group health care services with health
i nsuring corporations holding certificates of authority under
Chapter 1751. of the Revised Code for township officers and
enpl oyees and their immedi ate dependents. If the board so
contracts, it shall provide uniform coverage under any such
contracts for township officers and full-tinme townshi p enpl oyees
and their inmedi ate dependents, fromthe funds or budgets from
which the officers or enployees are conpensated for services, and
may provi de coverage under such contracts for part-tine township
enpl oyees and their inmedi ate dependents, fromthe funds or
budgets from which the officers or enployees are conpensated for
services, provided that each officer and enpl oyee so covered is

permitted to:

(1) Choose between a plan offered by an insurance conpany and
a plan offered by a health insuring corporation, and provided
further that the officer or enployee pays any anmpunt by which the
cost of the plan chosen exceeds the cost of the plan offered by

the board under this section

(2) Change the choice made under this division at a tine each
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year as deternined in advance by the board.

An addition of a class or change of definition of coverage to
the plan offered under this division by the board may be nmade at
any time that it is determ ned by the board to be in the best
interest of the township. If the total cost to the township of the
revised plan for any trustee's coverage does not exceed that cost
under the plan in effect during the prior policy year, the
revision of the plan does not cause an increase in that trustee's

conpensati on.

(O Any township officer or enployee may refuse to accept any
coverage authorized by this section w thout affecting the
availability of such coverage to other township officers and

enpl oyees.

(D) If any township officer or enployee is denied coverage
under a health care plan procured under this section or if any
township officer or enployee elects not to participate in the
township's health care plan, the township may reinburse the
of ficer or enployee for each out-of-pocket premumattributable to
the coverage provided for the officer or enployee for insurance
benefits described in division (A) of this section that the
of ficer or enployee otherw se obtains, but not to exceed an anount
equal to the average premiumpaid by the towship for its officers
and enpl oyees under any health care plan it procures under this

secti on.

(E) The board may provide the benefits authorized under this
section, wi thout conpetitive bidding, by contributing to a health
and wel fare trust fund adm nistered through or in conjunction with
a collective bargaining representative of the township enpl oyees
in the sane manner as described in division (G of section 124.81
of the Revised Code.

The board may al so provide the benefits described in this
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section through an individual self-insurance programor a joint
sel f-insurance program as provided in section 9.833 of the Revised
Code.

(F) If a board of township trustees fails to pay one or nore
premuns for a policy, contract, or plan of insurance or health
care services authorized under this section and the failure causes
a | apse, cancellation, or other term nation of coverage under the
policy, contract, or plan, it may reinmburse a township officer or
enpl oyee for, or pay on behalf of the officer or enployee, any
expenses incurred that woul d have been covered under the policy,

contract, or plan.

(G As used in this section and section 505.601 of the
Revi sed Code:

(1) "Part-time townshi p enpl oyee" neans a township enpl oyee
who is hired with the expectation that the enpl oyee will work not

nore than one thousand five hundred hours in any year.

(2) "Prem unt does not include any deductible or health care

costs paid directly by a township officer or enpl oyee.

Sec. 709.012. Wen a mnunici pal corporation annexes township
territory which results in a reduction of the firefighting force
of the township or joint township fire district, thereduction

o . . . :

seni orit y—wi-th-the enployee—wthleast time of service being
di-sm-ssed—+i+st shall not be the only factor used in determ ning

di sm ssals. The annexi ng nunici pal corporation shall offer

enpl oynment inp—theinverse order—of dismssalby the toewnship to

sueh dismi ssed firefighters if a vacancy exists in the nunicipa

fire departnment and if they:

(A Were full-tinme paid active nenbers of the township or

joint township firefighting force for at |least six nonths prior to
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di smi ssal and have nmade application to the mnunicipal corporation

within sixty days after the effective date of disnissal

(B) Have passed a physical examination as prescribed by the
physi ci an of the annexi ng nunici pal corporation and neet the

requi rements necessary to performfirefighting duties;

(© Meet mnimum standards of the nunicipal corporation with
respect to noral character, literacy, and ability to understand
oral and witten instructions as determ ned by an intervi ew
conducted by the fire departnment of the municipal corporation. The
applicant shall be at |east twenty-one years of age on the date of

appl i cati on.

(D) Are able to qualify for nenbership in the Chio police and

fire pension fund.

A physical exam nation required by division (B) of this
section may be conducted by any individual authorized by the
Revi sed Code to conduct physical exaninations, including a
physi cian assistant, a clinical nurse specialist, a certified
nurse practitioner, or a certified nurse-mdwife. Any witten
docunent ati on of the physical exam nation shall be conpl eted by

the individual who adm ni stered the exani nation

If no vacancy exists in the nunicipal fire departnment at the
time of the application referred to in division (A of this
section, the application shall be held until a vacancy occurs.
When such a vacancy occurs, the applicant shall be entitled to
enpl oynent in accordance with the requirenments of divisions (A,
(B), (©, and (D) of this section. So |ong as any application for
enpl oynment has been made and is being held under this section, the
muni ci pal corporation shall not fill any vacancy in its fire
departnent by original appointnment. If there are individuals who
are entitled to reinstatenent in the nunicipal fire departnment and

the vacancies therein are insufficient to pernit both such
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reinstatenents and enpl oynent of all those applying for enploynent
under division (A) of this section, the persons having the
greatest length of service, whether with the runicipal or township
fire departnment, shall be entitled to fill the vacancies as they

occur.

A person enpl oyed under this section, upon acceptance into
the municipal fire departnent, shall be given the rank of
"firefighter" and entitled to full seniority credit for prior
service in the township or joint township fire district. The
person shall be entitled to the sane salary, future benefits,
vacations, earned tinme, sick |leave, and other rights and
privileges as the municipal fire departnment extends to other
enpl oyees with the same anount of prior service. The person may
take pronotional exanmi nations only after conpletion of one year of
service with the municipal fire departnent and after meeting any

applicable civil service requirenents for such exani nation

Compliance with this sectionis in lieu of conpliance with
section 124.42 of the Revised Code or any other requirements for

original appointnment to a municipal fire district.

Sec. 742.31. Each enpl oyee shall contribute an anpbunt equa
to ten per cent of the enployee's salary to the Chio police and

fire pension fund. Fhe The contributions required under this

section shall not be paid by an enpl oyer on an enpl oyee's behal f,

but may be treated as enpl oyer contributions for purposes of state

and federal incone tax deferred i ncone provisions.

The anmount shall be deducted by the enployer fromthe
enpl oyee's salary as defined in division (L) of section 742.01 of
the Revised Code for each payroll period, irrespective of whether
the m ni mum conpensati on provided by |aw for the enpl oyee is
reduced thereby. Every enpl oyee shall be deened to consent to the

deductions, and paynment to the enpl oyee | ess the deductions is a
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conmpl ete discharge and acquittance of all clains and denands for
the services rendered by the enployee during the period covered by

such paynent.

Sec. 749.082. (A) The following apply to the board of
hospital comm ssioners in relation to its enpl oyees and the
enpl oyees of a hospital erected under sections 749.02 to 749. 14 of
the Revi sed Code, subject to the ordinances of the |egislative

authority of the mnunicipal corporation

(1) The board may adopt the wage and sal ary schedul e for

enpl oyees. |f the board establishes a salary schedule, the board

shall require nerit to be the only basis for an enpl oyee's

progression through the schedul e.

(2) The board may enpl oy the hospital's adm nistrator
pursuant to section 749.083 of the Revised Code, and the
adm ni strator nmay enpl oy individuals for the hospital in

accordance with that section

(3) The board may enpl oy assistants as necessary to perform
its clerical work, superintend properly the construction of the
hospital, and pay the hospital's expenses. The enpl oyees may be

paid fromfunds provided for the hospital.

(4) The board may enter into a contract with an enpl oyer or
other entity whereby the services of any enployee of the board or
hospital are rendered to or on behal f of the enployer or other

entity for a fee paid to the board or hospital

(5) The board may grant to enpl oyees any fringe benefits the
board determ nes to be customary and usual in the nonprofit

hospital field in the community, including the follow ng:

(a) Additional vacation leave with full pay for full-tine
enpl oyees, including hourly rate enpl oyees, after service of one

year;
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(b) Vacation | eave and holiday pay for part-time enpl oyees on

a pro rata basis;

(c) Leave with full pay, which shall not be deducted fromthe
enpl oyee's accumul ated sick | eave, due to death in the enployee's

i Mmediate famly;
(d) Moving expenses for new enpl oyees;

(e) Prem um pay for working on holidays observed by ot her

nmuni ci pal agenci es;
(f) Discounts on purchases fromthe hospital pharnacy.

(6) The board may provide holiday | eave by observing Martin
Lut her King day, Washington-Lincoln day, Colunbus day, and
Vet erans' day on days other than those specified in section 1.14
of the Revised Code.

(7) The board may grant to enpl oyees the insurance benefits

aut hori zed by division (B) of this section.

(8) The board may provi de enpl oyee recognition awards and may

hol d enpl oyee recognition dinners.

(9) The board may provi de schol arshi ps for education in the
heal th care professions, tuition reinbursenent, and other staff
devel oprment prograns for the purpose of recruiting or retaining

qgual i fied enpl oyees.

(10) The board may pay reasonabl e expenses for recruiting
physicians into the city or for retaining themif all or part of
the city has been designated as an area with a shortage of
personal health services under the "Heal th Mi ntenance
Organi zation Act of 1973," 87 Stat. 914, 42 U. S.C. 300e, as

amended.

(B)(1) The board of hospital conm ssioners nay contract for,
purchase, or otherw se procure on behalf of any or all of its

enpl oyees, the enployees of the hospital, or such enpl oyees and
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their inmedi ate dependents the followi ng types of fringe benefits:

(a) Goup or individual insurance contracts which may incl ude
life, sickness, accident, disability, annuities, endowrent,
heal t h, nedi cal expense, hospital, dental, surgical and related

coverage or any conbination thereof;

(b) Goup or individual contracts with health insuring
corporations or other providers of professional services, care, or

benefits duly authorized to do business in this state.

(2) The board of hospital conmm ssioners nay contract for,
purchase, or otherw se procure insurance contracts which provide
protection for the conmi ssioners, the board' s enpl oyees, and the
enpl oyees of the hospital against liability, including
professional liability, provided that this section or any
i nsurance contract issued pursuant to this section shall not be
construed as a waiver of or in any manner affect the immunity of

the hospital or rmunicipal corporation

(3) All or any portion of the cost, premum fees, or charges
for the insurance benefits specified in divisions (B)(1) and (2)
of this section may be paid in such manner or conbination of
manners as the board may determ ne, including direct paynent by an
enpl oyee, and, if authorized in witing by an enpl oyee, by the
board wi th noneys made avail abl e by deduction fromor reduction in

sal ary or wages or by the foregoing of a salary or wage increase.

Not wi t hst andi ng sections 3917.01 and 3917. 06 of the Revised
Code, the board may purchase group life insurance authorized by
this section by reason of paynent of prem uns therefor by the
board fromits funds, and such group life insurance may be issued
and purchased if otherw se consistent with sections 3917.01 to
3917.06 of the Revised Code.

(© The board with the approval of the legislative authority

may retain counsel to bring actions for the collection of
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del i nquent accounts.

Sec. 749.083. (A) The board of hospital comm ssioners shal
provide for the administration of the hospital by directly
enpl oying a hospital adm nistrator or by entering into a contract
for the managenent of the hospital under which an administrator is
provi ded. When an administrator is enployed directly, the board
shal | adopt a job description delineating the adm nistrator's
powers and duties and the board nmay pay the administrator's salary

and ot her benefits fromfunds provided for the hospital.

(B) During the construction and equi ppi ng of the hospital,
the administrator shall act in an advisory capacity to the board.
After the hospital is conpleted, the adm nistrator shall serve as
the chief executive officer and shall carry out the adm nistration

of the hospital according to the policies set forth by the board.

The administrator shall adm nister the hospital, nake
reports, and take any other action that the adm nistrator

determnes is necessary for the operation of the hospital

At the end of each fiscal year, the adm nistrator shal
submit to the board a conplete financial statement show ng the
recei pts, revenues, and expenditures in detail for the entire

fiscal year.

The administrator shall ensure that the hospital has such
physi ci ans, nurses, and other enployees as are necessary for the
proper care, control, and managenent of the hospital and its
patients. The physicians, nurses, and other enployees nmay be
suspended or renoved by the adm nistrator at any tinme the welfare
of the hospital warrants suspension or renoval. The admi nistrator
may obt ai n physicians, nurses, and ot her enpl oyees by direct
enpl oynent, entering into contracts, or granting authority to

practice in the hospital. |f the board delegates to the

adm ni strator the authority to fix enpl oyee conpensation in
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accordance with the wage and sal ary schedul e established by the

board under section 749.082 of the Revised Code, the adm ni strator

shall use nerit as the only basis for an enpl oyee's progression

through that schedul e.

Sec. 927.69. To effect the purpose of sections 927.51 to
927.73 of the Revised Code, the director of agriculture or the

director's authorized representative my:

(A) Make reasonabl e inspection of any premises in this state

and any property therein or thereon;

(B) Stop and inspect in a reasonabl e manner, any neans of
conveyance noving within this state upon probable cause to believe
it contains or carries any pest, host, commodity, or other article
that is subject to sections 927.51 to 927.72 of the Revised Code;

(G Conduct inspections of agricultural products that are
required by other states, the United States departnent of
agriculture, other federal agencies, or foreign countries to
det erm ne whether the products are infested. |If, upon making such
an inspection, the director or the director's authorized
representative determines that an agricultural product is not
infested, the director or the director's authorized representative
may issue a certificate, as required by other states, the United
States departnent of agriculture, other federal agencies, or

foreign countries, indicating that the product is not infested.

If the director charges fees for any of the certificates,
agreenents, or inspections specified in this section, the fees

shal|l be as foll ows:

(1) Phyto sanitary certificates, twenty-five dollars for
those collectors or dealers that are |icensed under section 927.53
of the Revised Code;

(2) Phyto sanitary certificates, one hundred dollars for all
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ot her s;
(3) Conpliance agreenents, forty dollars;

(4) Agricultural products and their conveyances inspections,
an hourly anobunt set by the director equal to the highest hourly
rate of pay iA—thehighest—step in the pay range, including fringe

benefits, of a plant pest control specialist multiplied by the

nurmber of hours worked by such a specialist in conducting an

i nspecti on.

The director may adopt rul es under section 927.52 of the
Revi sed Code that define the certificates, agreenents, and

i nspections.

The fees shall be credited to the plant pest program fund
created in section 927.54 of the Revised Code.

Sec. 1545.071. Fhe Except as provided in section 124.81 of

the Revised Code. the board of park comm ssioners of any park

district may procure and pay all or any part of the cost of group
i nsurance policies that may provide benefits for hospitalization,
surgical care, major nedical care, disability, dental care, eye
care, nedical care, hearing aids, or prescription drugs, or

si ckness and acci dent insurance or a conbination of any of the
foregoing types of insurance or coverage for park district

of ficers and enpl oyees and their i medi ate dependents issued by an

i nsurance conpany duly authorized to do business in this state.

The board may procure and pay all or any part of the cost of
group life insurance to insure the lives of park district

enpl oyees.

The board al so may contract for group health care services
with health insuring corporations holding a certificate of
authority under Chapter 1751. of the Revised Code provided that

each officer or enployee is permtted to:
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(A) Choose between a plan offered by an insurance conpany and
a plan offered by a health insuring corporation and provi ded
further that the officer or enpl oyee pays any anount by which the
cost of the plan chosen by the officer or enployee exceeds the

cost of the plan offered by the board under this section;

(B) Change the choice made under division (A) of this section

at a time each year as determ ned in advance by the board.

Any appoi nted nenber of the board of park comni ssioners and
the spouse and dependent children of the nenber nmay be covered, at
the option and expense of the nenber, as a nonconpensated enpl oyee
of the park district under any benefit plan described in division
(A) of this section. The nenber shall pay to the park district the
amount certified to it by the benefit provider as the provider's
charge for the coverage the nmenber has chosen under division (A
of this section. Paynents for coverage shall be nade, in advance,
in a manner prescribed by the board. The nenber's exercise of an
option to be covered under this section shall be in witing,
announced at a regular public neeting of the board, and recorded

as a public record in the mnutes of the board.

The board may provide the benefits authorized in this section
by contributing to a health and welfare trust fund adni ni stered
through or in conjunction with a collective bargaining

representative of the park district enployees in the sane manner

as described in division (G of section 124.81 of the Revised
Code.

The board may provide the benefits described in this section
t hrough an individual self-insurance programor a joint
sel f-insurance program as provided in section 9.833 of the Revised
Code.

Sec. 3306.01. This chapter shall be adm nistered by the state

board of education. The superintendent of public instruction shal
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cal cul ate the anmounts payable to each school district and shal
certify the anmounts payable to each eligible district to the
treasurer of the district as determ ned under this chapter. As
soon as possible after such anpunts are cal cul ated, the
superintendent shall certify to the treasurer of each school
district the district's adjusted charge-off increase, as defined
in section 5705.211 of the Revised Code. No noneys shall be

di stributed pursuant to this chapter wi thout the approval of the

controlling board.

The state board of education shall, in accordance with
appropriations made by the general assenbly, neet the financial

obligations of this chapter.

Annual |y, the departnment of education shall cal culate and
report to each school district the district's adequacy anount
utilizing the calculations in sections 3306.03 and 3306. 13 of the
Revi sed Code. The departnent shall calculate and report separately
for each school district the district's total state and | oca
funds for its students with disabilities, utilizing the
cal cul ations in sections 3306.05, 3306.11, and 3306. 13 of the
Revi sed Code. The departnent shall cal cul ate and report separately
for each school district the anbunt of funding cal culated for each

factor of the district's adequacy anount.

Not later than the thirty-first day of August of each fiscal
year, the departnment of education shall provide to each school
district a prelimnary estinate of the amount of funding that the
department cal cul ates the district will receive under section
3306. 13 of the Revised Code. Not later than the first day of
Decenber of each fiscal year, the departnent shall update that

prelimnary estimte.

Moneys distributed pursuant to this chapter shall be

cal culated and paid on a fiscal year basis, beginning with the
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first day of July and extending through the thirtieth day of June.
Unl ess ot herwi se provided, the noneys appropriated for each fiscal
year shall be distributed at |east nonthly to each schoo

district. The state board shall submt a yearly distribution plan
to the controlling board at its first nmeeting in July. The state
board shall subnmit any proposed nidyear revision of the plan to
the controlling board in January. Any year-end revision of the

pl an shall be subnmitted to the controlling board in June. If
noneys appropriated for each fiscal year are distributed other
than nonthly, such distribution shall be on the sanme basis for

each school district.

The total ampunts paid each nonth shall constitute, as nearly
as possible, one-twelfth of the total anpunt payable for the

entire year.

Paynments shall be calculated to reflect the reporting of
formula ADM Annual i zed periodic paynents for each school district
shall be based on the district's final student counts verified by
the superintendent of public instruction based on reports under
section 3317.03 of the Revised Code, as adjusted, if so ordered,

under division (K) of that section

(A) Except as otherw se provided, paynents under this chapter
shall be made only to those school districts that conply with

divisions (A (1) to (3) of this section.

(1) Each city, exenpted village, and |ocal school district
shall levy for current operating expenses at |east twenty mlls.
Levies for joint vocational or cooperative education school
districts or county school financing districts, limted to or to
the extent apportioned to current expenses, shall be included in
this qualification requirenment. School district incone tax |evies
under Chapter 5748. of the Revised Code, linmted to or to the
extent apportioned to current operating expenses, shall be

included in this qualification requirenent to the extent
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determ ned by the tax commi ssioner under division (D) of section
3317.021 of the Revised Code.

(2) Each city, exenpted village, local, and joint vocational
school district, during the school year next preceding the fisca
year for which paynments are cal cul ated under this chapter, shal
nmeet the requirenment of section 3313.48 or 3313.481 of the Revised
Code, with regard to the m ni num nunber of days or hours schoo
nmust be open for instruction with pupils in attendance, for
i ndi vi dual i zed parent-teacher conference and reporting periods,
and for professional neetings of teachers. The superintendent of
public instruction shall waive a nunber of days in accordance with
section 3317.01 of the Revised Code on which it had been necessary
for a school to be closed because of di sease epideni c, hazardous
weat her conditions, inoperability of school buses or other
equi pnment necessary to the school's operation, damage to a schoo
buil ding, or other tenporary circunstances due to utility failure

rendering the school building unfit for school use.

A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirements of this section with reference to the ni ni nrum nunber
of days or hours a school mnust be open for instruction with pupils
in attendance for the school year succeeding the school year in
whi ch a board of education initiates a plan of operation pursuant
to section 3313.481 of the Revised Code. The nininumrequirenents
of this section shall again be applicable to the district

begi nning with the school year comencing the second July
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succeeding the initiation of the plan, and for each school year

thereafter.

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the
Revi sed Code because schools were open for instruction but the
l ength of the regularly schedul ed | earning day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

(3) Each city, exenpted village, local, and joint vocational
school district shalk—haveonfile—and shall pay in—-accordance
w-th—a teachers' salary-schedulewhich-conplies—w-th salaries
based upon performance as required under section 3317.13 of the
Revi sed Code.

(B) A school district board of education or educati onal
service center governing board that has not conforned with other
law, and the rul es pursuant thereto, shall not participate in the
di stribution of funds authorized by this chapter, except for good
and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

(© Al funds allocated to school districts under this
chapter, except those specifically allocated for other purposes,
shall be used only to pay current operating expenses or for either

of the follow ng purposes:

(1) The nodification or purchase of classroom space to
provi de all-day kindergarten as required by section 3321.05 of the
Revi sed Code, provided the district certifies its shortage of
space for providing all-day kindergarten to the departnent of

education, in a nanner specified by the departnent;

(2) The nodification or purchase of classroom space to reduce
cl ass sizes in grades kindergarten through three to attain the

goal of fifteen students per core teacher, provided the district
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certifies its need for additional classroom space to the

departnment, in a manner specified by the departnent.

(D) On or before the |ast day of each nonth, the departnent
of education shall certify to the director of budget and

managenent for paynment, for each county:

(1)(a) That portion of the allocation of noney under section
3306. 13 of the Revised Code that is required to be paid in that
nonth to each school district |ocated wholly within the county
subsequent to the deductions described in division (D)(1)(b) of

this section;

(b) The anmounts deducted from such allocation under sections
3307. 31 and 3309.51 of the Revised Code for paynment directly to
t he school enployees and state teachers retirenent systens under

such secti ons.

(2) If the district is located in nore than one county, an
apportionment of the ampbunts that woul d otherw se be certified
under division (D)(1) of this section. The anounts apportioned to
the county shall equal the anmounts certified under division (D)(1)
of this section tines the percentage of the district's resident
pupils who reside both in the district and in the county, based on
the average daily nenbership reported under division (A of
section 3317.03 of the Revised Code in Cctober of the prior fiscal

year.

Sec. 3307.27. The contributions required under section

3307. 26 of the Revi sed Code shall not be made by an enpl oyer on a

teacher's behalf, but nmay be treated as paid by the enployer in

accordance with division (h) of section 414 of the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 414(h), as

anmended.

Sec. 3307.77. (A) As used in this section, "enployer" neans
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the enpl oyer enpl oying a nenber of the state teachers retirenent
systemat the tinme the nenber comences an absence, or is granted

a | eave described in this section.

(B) Any nenber of the state teachers retirenent system
participating in the plan described in sections 3307.50 to 3307.79
of the Revised Code who is, or has been, prevented from making
contributions under section 3307.26 of the Revised Code because of
an absence due to the nmenber's own illness or injury, or who is,
or has been, granted a | eave for educational, professional, or
ot her purposes pursuant to section 3319. 13, 3349131 3319.141, or
3345. 28 of the Revised Code or for any other reason approved by
the state teachers retirenment board, may purchase service credit,
not to exceed two years for each such period of absence or | eave,
ei ther by havi ng deductions made in accordance with division (C
of this section or by making the paynment required by division (D

or (E) of this section

(O If the absence or |eave begins and ends in the sanme year,
t he nenber may purchase credit for the absence or |eave by having
the enpl oyer deduct and transmit to the systemfrompayrolls in
t hat year enpl oyee contributions on the anount certified by the
enpl oyer as the conpensation the nmenber woul d have recei ved had
the menber renained enployed in the position held when the absence
or | eave commenced. The deductions nmay be nade even though the
ni ni num conpensati on provided by law for the nmenber is reduced
thereby, unless the amount to be deducted exceeds the conpensation
to be paid the nenber fromthe tinme deductions begin until the end
of the year, in which case credit may not be purchased under this
di vision. The enployer shall pay the systemthe enpl oyer
contributions on the conpensation amount certified under this
di vi si on. Enpl oyee and enpl oyer contributions shall be nade at the
rates in effect at the tinme the absence or |eave occurred. If the

enpl oyee or enployer rates in effect change during the absence or
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| eave, the contributions for each nonth of the absence or | eave

shall be made at the rate in effect for that nonth.

(D) During or follow ng the absence or |eave, but no |ater
than two years following the |ast day of the year in which the
absence or leave term nates, a nenber may purchase credit for the
absence or | eave by paying to the enployer, and the enpl oyer
transmitting to the system enployee contributions on the anmount
certified by the enployer as the conpensation the nenber would
have recei ved had the nenber remai ned enployed in the position
hel d when the absence or | eave commenced. The enpl oyer shall pay
the systemthe enpl oyer contributions on the conpensation anmount
certified under this division. Enployee and enpl oyer contributions
shall be made at the rates in effect at the tinme the absence or
| eave occurred. If the enployee or enployer rates in effect change
during the absence or |eave, the contributions for each nonth of
an absence or |eave shall be nmade at the rate in effect for that

nont h.

(E) After two years following the | ast day of the year in
whi ch an absence or |eave terminated, a nenber nmay purchase credit
for the absence or |eave by paying the enployer, and the enpl oyer
transmitting to the system the sumof the followi ng for each year

of credit purchased:

(1) An anount determined by multiplying the enpl oyee rate of
contribution in effect at the time the absence or | eave comenced
by the menber's annual conpensation for the nenber's last full
year of service prior to the commencenent of the absence or | eave,
or, if the nenber has not had a full year of service, the
conpensati on the nmenber woul d have received for the year the
absence or | eave commenced had the nenber continued in service for

a full year;

(2) Interest conpounded annually, at a rate deternined by the

board, on the anobunt determ ned under division (E)(1) of this

Page 116

3591
3592

3593
3594
3595
3596
3597
3598
3599
3600
3601
3602
3603
3604
3605
3606
3607

3608
3609
3610
3611
3612

3613
3614
3615
3616
3617
3618
3619
3620

3621
3622



Am. Sub. S.B.No.5
As Passed by the Senate

section for the period commencing two years followi ng the | ast day
of the year in which the absence or | eave term nated and endi ng on

the date of paynent;

(3) Interest conpounded annually, at a rate deternined by the
board, on an amount equal to the enployer's contribution required
by this division for the period comencing two years follow ng the
| ast day of the year in which the absence or | eave term nated and

endi ng on the date of paynent.

The enpl oyer shall pay to the systemfor each year of credit
purchased under this division an anount determni ned by multiplying
the enpl oyer contribution rate in effect at the tine the absence
or | eave commenced by the nenber's annual conpensation for the
menber's last full year of service prior to the commencenent of
t he absence or |eave, or, if the nenber has not had a full year of
service, the conpensation the nmenber woul d have received for the
year the absence or | eave conmenced had the nmenber continued in

service for a full vyear

(F) A nenber who chooses to purchase service credit under
division (D) or (E) of this section may choose to purchase only
part of the credit for which the nmenber is eligible in any one
paynent, but paynents made nore than two years follow ng the |ast
day of the year in which the absence or | eave terminated shall be

made in accordance with division (E) of this section

(G The state teachers retirenent board nay adopt rules to

i mpl ement this section.

Sec. 3309.47. Each school enployees retirenent system
contributor shall contribute eight per cent of the contributor's
conpensation to the enpl oyees' savings fund, except that the
school enployees retirement board nay raise the contribution rate

to a rate not greater than ten per cent of conpensation
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The contributions required under this section shall not be

paid by an enployer on a contributor's behalf, but may be treated

as_enployer contributions for purposes of state and federal incone

tax deferred i ncone provisions.

The contributions by the direction of the school enpl oyees
retirenment board shall be deducted by the enpl oyer fromthe
conpensati on of each contributor on each payroll of such
contributor for each payroll period and shall be an anount equal
to the required per cent of such contributor's conpensation. On a
finding by the board that an enployer has failed or refused to
deduct contributions for any enpl oyee during any year and to
transmt such anobunts to the retirement system the retirenent
board may nmake a determ nation of the anmount of the delinquent
contributions, including interest at a rate set by the retirenent
board, fromthe end of each year, and certify to the enployer the
anounts for collection. If the amount is not paid by the enployer
it may be certified for collection in the sane manner as paynents
due the enployers' trust fund. Any ampunts so collected shall be
held in trust pending receipt of a report of contributions for the
enpl oyee for the period involved as provided by | aw and,
thereafter, the amount in trust shall be transferred to the
enpl oyee's savings fund to the credit of the enployee. Any anount
renmai ning after the transfer to the enpl oyees' savings fund shal

be transferred to the enployers' trust fund as a credit of the
enpl oyer.

Any contributor under contract who, because of ill ness,
acci dent, or other reason approved by the enployer, is prevented
frommaking the contributor's contribution to the systemfor any
payrol |l period, may, upon returning to contributing service, have
such deductions nade from other payrolls during the year, or may
pay such anount to the enployer and the enployer shall transmt

such deductions to the system The deductions shall be made
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not wi t hst andi ng that the m ni mum conpensation for any contri butor
shal | be reduced thereby. Every contributor shall be deened to
consent and agree to the contributions made and provided for in
this section and shall receipt in full for the contributor's

sal ary or conpensation, and paynment, |ess the contributions, is a
full and conpl ete di scharge and acquittance of all clains and
demands what soever for the services rendered by the person during

the period covered by the paynent.

Each contributor shall pay with the first paynent to the
enpl oyees' savings fund each year a sumto be deternined by the
board, as provided by |Iaw, which anount shall be credited to the
expense fund. The paynents for the expense fund shall be nade to
the board in the same way as paynments to the enpl oyees' savings

fund are made.

Addi ti onal deposits may be made to a nmenber's account. At
retirenment, the anount deposited with interest nay be used to
provi de additional annuity income. The additional deposits nmay be
refunded to the nmenber before retirenent, and shall be refunded if
the menber withdraws the nenber's refundabl e anmount. The deposits
may be refunded to the beneficiary or estate if the nenber dies
before retirenent, and the board shall determ ne whether regular

interest shall be credited to deposits thus refunded.

Sec. 3311.19. (A The managenent and control of a joint
vocati onal school district shall be vested in the joint vocational
school district board of education. Were a joint vocational
school district is conmposed only of two or nore | ocal schoo
districts located in one county, or when all the participating
districts are in one county and the boards of such participating
districts so choose, the educational service center governing
board of the county in which the joint vocational school district

is located shall serve as the joint vocational school district
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board of education. Where a joint vocational school district is
conmposed of |ocal school districts of nore than one county, or of
any conbi nation of city, local, or exenpted village schoo
districts or educational service centers, unless adm nistration by
the educational service center governing board has been chosen by
all the participating districts in one county pursuant to this
section, the board of education of the joint vocational school

di strict shall be conposed of one or nore persons who are nenbers
of the boards of education fromeach of the city or exenpted

vill age school districts or nenbers of the educational service
centers' governing boards affected to be appointed by the boards
of education or governing boards of such school districts and
educati onal service centers. In such joint vocational school
districts the nunber and terns of nenbers of the joint vocationa
school district board of education and the allocation of a given
nunber of nenbers to each of the city and exenpted vill age
districts and educational service centers shall be determned in
the plan for such district, provided that each such joint

vocati onal school district board of education shall be conposed of

an odd number of menbers.

(B) Notw thstanding division (A) of this section, a governing
board of an educational service center that has nmenbers of its
governi ng board serving on a joint vocational school district
board of education nay nake a request to the joint vocational
district board that the joint vocational school district plan be
revised to provide for one or nore nenbers of boards of education
of local school districts that are within the territory of the
educational service district and within the joint vocati onal
school district to serve in the place of or in additionto its
educati onal service center governing board nmenbers. |f agreenent
is obtained anong a majority of the boards of education and
governi ng boards that have a menber serving on the joint

vocati onal school district board of education and anbng a najority
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of the local school district boards of education included in the
district and located within the territory of the educati onal
service center whose board requests the substitution or addition
the state board of education may revise the joint vocational

school district plan to conformw th such agreenent.

(© If the board of education of any school district or
educati onal service center governing board included within a joint
vocational district that has had its board or governing board
menber ship revised under division (B) of this section requests the
joint vocational school district board to subnit to the state
board of education a revised plan under which one or nore joint
vocati onal board nenbers chosen in accordance with a plan revised
under such division would again be chosen in the manner prescribed
by division (A) of this section, the joint vocational board shal
subnit the revised plan to the state board of education, provided
the plan is agreed to by a majority of the boards of education
represented on the joint vocational board, a majority of the |ocal
school district boards included within the joint vocationa
district, and each educational service center governing board
af fected by such plan. The state board of education may revise the
joint vocational school district plan to conformwi th the revised

pl an.

(D) The vocational schools in such joint vocational schoo
district shall be available to all youth of school age within the
joint vocational school district subject to the rules adopted by
the joint vocational school district board of education in regard
to the standards requisite to adm ssion. A joint vocational school
district board of education shall have the same powers, duties,
and authority for the managenent and operation of such joint
vocational school district as is granted by |law, except by this
chapter and Chapters 124., 3306., 3317., 3323., and 3331. of the

Revi sed Code, to a board of education of a city school district,
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and shall be subject to all the provisions of |law that apply to a
city school district, except such provisions in this chapter and
Chapters 124., 3306., 3317., 3323., and 3331. of the Revised Code.

(E) Where a governing board of an educational service center
has been designated to serve as the joint vocational schoo
district board of education, the educational service center
superintendent shall be the executive officer for the joint
vocational school district, and the governing board may provide
for additional conpensation to be paid to the educational service
center superintendent by the joint vocational school district, but
the educational service center superintendent shall have no
continuing tenure other than that of educational service center
superintendent. The superintendent of schools of a joint
vocational school district shall exercise the duties and authority
vested by law in a superintendent of schools pertaining to the
operation of a school district and the enpl oynent and supervi sion
of its personnel. The joint vocational school district board of
education shall appoint a treasurer of the joint vocational schoo
district who shall be the fiscal officer for such district and who
shall have all the powers, duties, and authority vested by law in
a treasurer of a board of education. Were a governing board of an
educati onal service center has been designated to serve as the
joint vocational school district board of education, such board
may appoi nt the educational service center superintendent as the

treasurer of the joint vocational school district.

(F) Each nmenber of a joint vocational school district board
of education may be paid such conpensation as the board provides
by resolution, but it shall not exceed one hundred twenty-five
dol Il ars per nmenber for each neeting attended plus mleage, at the
rate per nmile provided by resolution of the board, to and from

neeti ngs of the board.

The board may provide by resolution for the deduction of
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anounts payable for benefits under division (C of section
3313. 202 of the Revised Code.

Each nmenber of a joint vocational school district board may
be paid such conpensation as the board provides by resolution for
attendance at an approved training program provided that such
conpensation shall not exceed sixty dollars per day for attendance
at a training programthree hours or fewer in |ength and one
hundred twenty-five dollars a day for attendance at a training
program | onger than three hours in |l ength. However, no board
nmenber shall be conpensated for the sane training program under
this section and section 3313.12 of the Revi sed Code.

Sec. 3313.12. Each nenber of the educational service center
governi ng board may be paid such conpensation as the governing
board provides by resolution, provided that any such conpensati on
shall not exceed one hundred twenty-five dollars a day plus
nm | eage both ways, at the rate per mle provided by resolution of
the governing board, for attendance at any neeting of the board.
Such conpensation and the expenses of the educational service
center superintendent, item zed and verified, shall be paid from
the educational service center governing board fund upon vouchers

signed by the president of the governing board.

The board of education of any city, local, or exenpted
vill age school district nay provide by resolution for conpensation
of its menbers, provided that such conpensation shall not exceed
one hundred twenty-five dollars per nmenber for meetings attended.
The board may provide by resolution for the deduction of anounts
payabl e for benefits under division (C of section 3313.202 of the
Revi sed Code.

Each nenber of a district board or educational service center
governi ng board may be paid such conpensation as the respective

board provides by resolution for attendance at an approved
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training program provided that such conpensation shall not exceed
sixty dollars a day for attendance at a training programthree
hours or fewer in length and one hundred twenty-five dollars a day
for attendance at a training programlonger than three hours in

| engt h.

Sec. 3313.202. (A) As used in this section:

(1) "Health care plan" neans any of the follow ng types of

i nsurance or _coverage, or a conbination of any of the foll ow ng

types of insurance or coverage, whether issued by an insurance

conpany or a health insuring corporation duly licensed by this

state:

(a) Hospitalization, surgical care. or nmjor nedical

i nsur ance;

(b) Sickness and acci dent insurance;

(c) Disability insurance;

(d) Dental care

(e) Vision care;

(f) Medical care:

(q) Hearing aids:

(h) Prescription drugs.

(2) "Nont eachi ng enpl oyee" neans any person _enployed in the

public schools of the state in a position for which the person is

not required to have a certificate or license issued pursuant to
sections 3319.22 to 3319.31 of the Revi sed Code.

(3) "Teachi ng enpl oyee" neans any person enploved in the

public schools of this state in a position for which the person is

required to have a certificate or license issued pursuant to
sections 3319.22 to 3319.31 of the Revised Code.
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(B) (1) The board of education of a school district may

procure and pay up to eighty-five per cent of the cost of a health

care plan for any of the foll ow nag:

(a) The teaching enpl oyees of the school district:

(b) The nont eachi ng enpl oyees of the school district:

(c) The dependent children and spouses of enployvees for whom

coverage i s procured.

(2) Any health care plan that a board of education procures

under division (BY(1) of this section shall include best practices

prescribed by the school enployees health care board under section
9.901 of the Revised Code.

(3) The benefits provided to a managenent | evel enpl oyee., as
defined in section 4117.01 of the Revised Code, under a health

care plan that the board procures under this section shall be the

same as any benefits provided to other enployees of the board

under a health care plan that the board procures under this

section.

(4) A board of education shall continue to carry, on payroll

records, all school enployees whose sick | eave accunul ati on has

expired, or who are on a disability | eave of absence or an

approved | eave of absence, for the purpose of group termlife,

hospitalization, surgical, nmmjor nedical, or any other insurance.

A board of education may pay all or part of such coverage except

when t hose enpl oyees are on an approved | eave of absence, or on a

disability | eave of absence for a period exceeding two yvears.

(C) Any elected or appointed nenber of the board of education
of a school district and the dependent children and spouse of the

nmenber may be covered, at the option of the nenber, as an enpl oyee

of the school district under any health care plan eentatnrinrg—best
. . I I Ly
adopt ed under this section 9901 of the Revised Code. The provider
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of the benefits shall certify to the board the provider's charqge

for coverage under each option available to enpl oyees under that
pl an, and the nenber shall pay aH—premurs to the school district

the anount certified for that coverage. Paynents for such coverage

shall be made, in advance, in a manner prescribed by the school
enployees—health-care board. The nenber's exercise of an option to
be covered under this section shall be in witing, announced at a
regul ar public neeting of the board ef—education, and recorded as

a public record in the mnutes of the board.

Sec. 3313.23. If a treasurer of a board of education is
absent from any neeting of the board the nmenbers present shal

choose one of their nunber to serve in his the treasurer's place

pro tenpore

If a board of education determ nes the treasurer is

i ncapacitated in such a manner that he the treasurer is unable to

performthe duties of the office of treasurer, the board may, by a
majority vote of the nenbers of the board, appoint a person to

serve in his the treasurer's place pro tenpore. Each board of

education shall adopt a witten policy establishing standards for
determ ni ng whether the treasurer is incapacitated, and shal
provide that during any period in which the treasurer is

i ncapacitated, he the treasurer nay be placed on sick | eave or on

| eave of absence and nay be returned to active duty status from

sick | eave or | eave of absence. The board shall award | eave

pursuant to this witten policy in accordance with the genera

| eave policy the board adopts pursuant to section 3319.141 of the

Revi sed Code. The treasurer may request a hearing before the board

on any action taken under this sectiony- and he shall have the sane
rights in any such hearing as are afforded to a teacher in a board
heari ng under section 3319.16 of the Revised Code. The treasurer
pro tenpore shall performall of the duties and functions of the

treasurer, and shall serve until the treasurer's incapacity is
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renoved as determined by a majority vote of the nmenbers of the
board or until the expiration of the treasurer's contract or term
of office, whichever is sooner. The treasurer pro tenpore may be
renoved at any tine for cause by a two-thirds vote of the nmenbers
of the board. The board shall fix the conpensation of the
treasurer pro tempore in accordance with section 3313.24 of the
Revi sed Code, and shall require the treasurer pro tenpore to
execute a bond i medi ately after his appointnent in accordance
with section 3313.25 of the Revised Code. If a treasurer is a

nenber of the board, he the treasurer shall not vote on any matter

related to his the treasurer's own incapacitation

Sec. 3313.24. (A) At the tine of the appointnent or
desi gnation of the termof office of the treasurer, subject to
division (B) of this section, the board of education of each
| ocal, exenpted village, or city school district shall fix the
conmpensation of its treasurer, which shall be paid fromthe
general fund of the district. No order for paynent of the salary
of the treasurer of a |local, exenpted village, or city schoo
di strict, other than an island school district, shall be drawn
until the treasurer presents to the district board evidence that
the treasurer either holds a valid |license issued under section
3301. 074 of the Revised Code or is an otherw se qualified
treasurer, as defined in division (B) of section 3313.22 of the
Revi sed Code.

A governing board of an educational service center which
chooses to act as the governing board of the educational service
center pursuant to division (D) of section 135.01 of the Revised
Code shall fix the conpensation of its treasurer and pay its
treasurer in the nmanner prescribed in the section for |ocal,

exenpted village, and city school districts.

(B) The conpensation of the treasurer nay be increased or
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decreased during the treasurer's termof office, provided any
decrease is a part of a uniformplan affecting salaries of al

enpl oyees of the district.

(C The board may establish vacation leave for its treasurer

in accordance with the general | eave policy the board adopts

pursuant to section 3319.141 of the Revised Code. Upon the

treasurer's separation fromenpl oynent, the board may provide
conpensation at the treasurer's current rate of pay for al

| awful | y accrued and unused vacation leave to the treasurer's
credit at the tine of separation, not to exceed the anmpunt accrued
during the three years before the date of separation. In case of
the death of a treasurer, unused vacation |eave that the board
woul d have paid to the treasurer upon separation shall be paid in
accordance with section 2113.04 of the Revised Code or to the

treasurer's estate.

Sec. 3313.33. (A) Conveyances made by a board of education

shal |l be executed by the president and treasurer thereof.

(B) Except as provided in division (C of this section, no
menber of the board shall have, directly or indirectly, any
pecuniary interest in any contract of the board or be enployed in
any manner for conpensation by the board of which the person is a
menber. No contract shall be binding upon any board unless it is

made or authorized at a regular or special neeting of such board.

(O A nenber of the board nmay have a pecuniary interest in a

contract of the board if all of the follow ng apply:

(1) The nenber's pecuniary interest in that contract is that
the nmenber is enployed by a political subdivision,
instrunentality, or agency of the state that is contracting with
t he board;

(2) The nenber does not participate in any di scussion or
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debate regarding the contract or vote on the contract;

(3) The nenber files with the school district treasurer an
affidavit stating the nmenber's exact enploynment status with the
political subdivision, instrunentality, or agency contracting with
t he board.

(D) This section does not apply where a nenber of the board,
bei ng a sharehol der of a corporation but not being an officer or
director thereof, owns not in excess of five per cent of the stock
of such corporation. If a stockhol der desires to avail self of the
exception, before entering upon such contract such person shal
first file with the treasurer an affidavit stating the

stockhol der's exact status and connection with said corporation.

This section does not apply where a nenber of the board
el ects to be covered by a health care plan under division (C) of
section 3313.202 of the Revised Code.

Sec. 3313.42. (A) Wen in the judgnent of a board of
educati on of any school district in this state, |ying adjacent to
a school district of another state, the best interests of the
public schools can be pronoted by purchasi ng school grounds,
repairing or erecting a school house, and maintaining themjointly
between the two adj acent school districts, the board of education
of the school district of this state so situated may enter into an
agreenment with the school authorities of said adjacent school
district for the purpose of purchasing school grounds, repairing
or constructing a school building, purchasing school furniture,
equi prent, appliances, fuel, enploying teachers, and naintaining a
school . The board of education of this state may | evy taxes and
perform such other duties in maintaining such joint school as are
ot herwi se provided by law for maintaining the public schools in

this state.

In carrying out this section the school district shall pay
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such proportion of the cost of purchasing school grounds,
repairing or erecting a building, and in maintaining the joint
school as is equitable and just in the judgnent of the board of

education and trustees of the two adjacent school districts.

(B) +n—any—-schooldistriectthat hasentered intoanagreenent
I i A f th Rt . I

S Notwi thstandi ng sections 3319. 01, 3319.02, and 3313. 22 of
t he Revised Code, the board of education of a |ocal schoo
district that has entered into an agreenent with an adj acent
school district in another state under division (A of this
section may contract with the educational service center within
whi ch the | ocal school district is |located for the service center
to provide any admi nistrative services specified in the agreenent
to the local school district and the adjacent district. If such an
agreenent provides for the duties of a district treasurer,
superintendent, or principals to be perfornmed by the service
center, the local school district is not required to enpl oy

persons to perform such duties.

Sec. 3314.10. (A) (1) The governing authority of any comrunity
school established under this chapter nmay enpl oy teachers and

nont eachi ng enpl oyees necessary to carry out its mssion and

fulfill its contract.
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3 If a school is created by converting all or part of an

exi sting public school rather than by establishment of a new
start-up school, at the tinme of conversion, the enpl oyees of the
communi ty school shall renmain part of any collective bargaining
unit in which they were included inmrediately prior to the
conversion and shall remain subject to any coll ective bargaining
agreenent for that unit in effect on the first day of July of the
year in which the community school initially begins operation and
shal | be subject to any subsequent collective bargaini ng agreenent
for that unit, unless a petition is certified as sufficient under
di vision (A {63(5) of this section with regard to those enpl oyees

or the governing authority of the community school subnits a

statenent to the state enploynent relations board under division

(A)(3) of this section. Any new enpl oyees of the community schoo

shall also be included in the unit to which they would have been
assi gned had not the conversion taken place and shall be subject
to the collective bargaining agreenent for that unit unless a
petition is certified as sufficient under division (A 6-(5) of

this section with regard to those enpl oyees or the governing

authority of the community school subnits a statement to the state

enpl oynent rel ati ons board under division (A (3) of this section.

Not wi t hst andi ng di vision (B) of section 4117.01 of the
Revi sed Code, the board of education of a school district and not
the governing authority of a community school shall be regarded,
for purposes of Chapter 4117. of the Revised Code, as the "public
enpl oyer" of the enployees of a conversion community schoo

subject to a collective bargai ni ng agreenent pursuant to division

(A)£3)(2) of this section unless—a petitioniscertifiedunder
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of—Chapter—4417 ot the Revised-Code.

53(4) Notwithstandi ng sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anmended Substitute Senate Bill No.
133 of the 115th general assenbly, the enployees of a conversion
communi ty school who are subject to a collective bargaining
agreenent pursuant to division (A)3(2) of this section shal
cease to be subject to that agreenent and all subsequent
agreenents pursuant to that division, shall cease to be part of
the collective bargaining unit that is subject to that and all
subsequent agreenents, and shall cease to be represented by any
excl usive representative of that collective bargaining unit, if a
majority of the enployees of the comunity school who are subject
to that collective bargaining agreenent sign and submt to the
state enpl oynent relations board a petition requesting all of the

fol | owi ng:

(a) That all the enployees of the community school who are
subj ect to that agreenent be renmoved fromthe bargaining unit that

is subject to that agreenent;

(b) That any enpl oyee organi zation certified as the exclusive
representati ve of the enployees of that bargaining unit be
decertified as the exclusive representative of the enpl oyees of

the comunity school who are subject to that agreenent:

£63(5) Upon receipt of a petition under division (A (4) e+

5> of this section, the state enploynent rel ations board shal
check the sufficiency of the signatures on the petition. If the
signatures are found sufficient, the board shall certify the
sufficiency of the petition and so notify the parties invol ved,

i ncluding the board of education, the governing authority of the
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communi ty school, and any exclusive representative of the
bargai ning unit. The changes requested in a certified petition
shall take effect on the first day of the nmonth i medi ately
foll owing the date on which the sufficiency of the petition is
certified under division (A)6)>X(5) of this section.

(B)(1) The board of education of each city, local, and
exenpted village school district sponsoring a community school and
the governing board of each educational service center in which a
community school is located shall adopt a policy that provides a
| eave of absence of at |east three years to each teacher or
nont eachi ng enpl oyee of the district or service center who is
enpl oyed by a conversion or new start-up comunity schoo
sponsored by the district or located in the district or center for
the period during which the teacher or enployee is continuously
enpl oyed by the community school. The policy shall also provide
that any teacher or nonteaching enpl oyee nay return to enpl oynent
by the district or service center if the teacher or enpl oyee
| eaves or is discharged fromenployment with the conmunity school
for any reason, unless, in the case of a teacher, the board of the
district or service center determ nes that the teacher was
di scharged for a reason for which the board woul d have sought to
di scharge the teacher under section 3319.16 of the Revi sed Code,
in which case the board nmay proceed to discharge the teacher
utilizing the procedures of that section. Upon term nation of such
a | eave of absence, any seniority that is applicable to the person
shall be calculated to include all of the follow ng: all
enpl oyment by the district or service center prior to the | eave of
absence; all enploynent by the community school during the | eave
of absence; and all enploynent by the district or service center
after the | eave of absence. The policy shall also provide that if
any teacher holding valid certification returns to enploynent by
the district or service center upon ternination of such a | eave of

absence, the teacher shall be restored to the previous position
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and salary or to a position and salary simlar thereto. If, as a
result of teachers returning to enploynent upon ternination of
such | eaves of absence, a school district or educational service
center reduces the nunber of teachers it enploys, it shall nake
such reductions in accordance with section 3319.17 or, if
applicable, 3319.171 of the Revi sed Code.

Unl ess a col |l ective bargai ni ng agreenent providi ng otherw se
is in effect for an enployee of a conversion conmunity schoo
pursuant to division (A)3(2) of this section, an enpl oyee on a
| eave of absence pursuant to this division shall renmain eligible
for any benefits that are in addition to benefits under Chapter
3307. or 3309. of the Revised Code provided by the district or
service center to its enployees provided the enpl oyee pays the
entire cost associated with such benefits, except that persona
| eave and vacation | eave cannot be accrued for use as an enpl oyee
of a school district or service center while in the enploy of a
comunity school unless the district or service center board

adopts a policy expressly pernmitting this accrual.

(2) Wiile on a | eave of absence pursuant to division (B)(1)
of this section, a conversion community school shall permt a
teacher to use sick | eave accrued while in the enploy of the
school district fromwhich the | eave of absence was taken and
prior to commencing such | eave. If a teacher who is on such a
| eave of absence uses sick | eave so accrued, the cost of any
salary paid by the comunity school to the teacher for that tine
shall be reported to the departnment of education. The cost of
enpl oying a substitute teacher for that tine shall be paid by the
comrunity school. The departnent of education shall add amounts to
the paynents made to a conmunity school under this chapter as
necessary to cover the cost of salary reported by a comunity
school as paid to a teacher using sick | eave so accrued pursuant

to this section. The departnent shall subtract the amounts of any

Page 135

4186
4187
4188
4189
4190
4191

4192
4193
4194
4195
4196
4197
4198
4199
4200
4201
4202
4203

4204
4205
4206
4207
4208
4209
4210
4211
4212
4213
4214
4215
4216
4217



Am. Sub. S.B.No.5
As Passed by the Senate

paynments nmade to conmunity schools under this division from
paynments made to such sponsoring school district under Chapters
3306. and 3317. of the Revised Code.

A school district providing a | eave of absence and enpl oyee
benefits to a person pursuant to this division is not liable for
any action of that person while the person is on such | eave and

enpl oyed by a conmunity school

Sec. 3316.07. (A) A school district financial planning and
supervi sion comm ssion has the foll owi ng powers, duties, and

functions:

(1) To review or to assume responsibility for the devel opnent
of all tax budgets, tax |evy and bond and note resol utions,
appropriation neasures, and certificates of estinmated resources of
the school district in order to ensure that such are consi stent
with the financial recovery plan and a bal anced appropriation
budget for the current fiscal year, and to request and revi ew any
supporting informati on upon which the financial recovery plan and
bal anced appropriation budget may be devel oped and based, and to
determ ne whet her revenue estinmates and estimates of expenditures

and appropriations will result in a bal anced budget;

(2) To inspect and secure copies of any docunent, resolution,
or instrument pertaining to the effective financial accounting and
reporting system debt obligations, debt linmts, financial
recovery plan, bal anced appropriation budgets, appropriation
neasures, report of audit, statenent or invoice, or other

wor ksheet or record of the school district;

(3) To inspect and secure copies of any docunent, instrunent,
certification, records of proceedi ngs, or other worksheet or
records of the county budget conm ssion, county auditor, or other
of ficial or enployee of the school district or of any other

political subdivision or agency of government of the state;
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(4) To review, revise, and approve determ nati ons and
certifications affecting the school district nmade by the county
budget conmm ssion or county auditor pursuant to Chapter 5705. of
the Revised Code to ensure that such determ nations and

certifications are consistent with the laws of the state;

(5) To bring civil actions, including mandanus, to enforce

this chapter;

(6) After consultation with the officials of the schoo
district and the auditor of state, to inplenment or require
i mpl ement ati on of any necessary or appropriate steps to bring the
books of account, accounting systens, and financial procedures and
reports of the school district into conpliance with requirenents
prescribed by the auditor of state, and to assunme responsibility
for achieving such conpliance and for maki ng any desirable
nodi fi cati ons and suppl enentary systens and procedures pertinent

to the school district;

(7) To assist or provide assistance to the school district or
to assune the total responsibility for the structuring or the
terms of, and the placenent for sale of, debt obligations of the

school district;

(8) To performall other powers, duties, and functions as

provi ded under this chapter;

(9) To nmake and enter into all contracts and agreenents
necessary or incidental to the performance of its duties and the

exercise of its powers under this chapter

(10) To consult with officials of the school district and
make recommendations or assune the responsibility for inplenenting
cost reductions and revenue increases to achi eve bal anced budgets
and carry out the financial recovery plan in accordance with this

chapt er;

(11) To nmke reductions in force to bring the school
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district's budget into bal ance, notw thstanding section 3319. 081
and divisions (A) and (B) of section 3319.17 of the Revised Code,
not wi t hst andi ng any provision of a policy adopted under section
3319. 171 of the Revised Code, and notwi thstandi ng any provision to
the contrary in section 4117.08 or 4117.10 of the Revised Code or
in any collective bargaining agreenent entered into on or after
November 21, 1997.

In making reductions in force, the conm ssion shall first

consi der reasonabl e reductions anong the adm nistrative and

Aren—teachi-ng nont eachi ng enpl oyees of the school district giving
due regard to ensuring the district's ability to nmaintain the

personnel , prograns, and services essential to the provision of an

adequat e educati onal program

I n maki ng these reductions in pen-teaching nont eachi ng
enpl oyees in districts where Chapter 124. of the Revised Code

controls such reductions, the reductions shall be nmade in
accordance with sections 124.321 to 124.327 of the Revised Code.
In maki ng these reductions i n pren-teaching nont eachi ng enpl oyees
in districts where Chapter 124. of the Revised Code does not
control these reductions, within each category of nRerteachihg

nont eachi ng enpl oyees, the comm ssion shall give preference to

those enpl oyees with continuing contracts or non-probationary

st at us and—whohave greater—seniority. | n making these reductions

i N nont eachi ng enpl oyees, the conmm ssion shall not use seniority

as the only factor in determning di sm ssals.

If revenues and expendi tures cannot be bal anced by reasonabl e
reductions in admnistrative and rRepr—teaching nont eachi ng

enpl oyees, the comr ssion nay al so make reasonabl e reductions in

the nunber of teaching contracts. If the commission finds it
necessary to suspend teaching contracts, it shall suspend themin
accordance with division (C of section 3319.17 of the Revised

Code but shall consider a reduction in non-classroomteachers
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bef ore cl assroom t eachers.

(B) During the fiscal energency period, the conmi ssion shall,

in addition to other powers:

(1) Wth respect to the appropriation neasure in effect at
the comencenent of the fiscal energency period of the schoo
district if that period commenced nore than three nmonths prior to
the end of the current fiscal year, and otherwise with respect to

the appropriation nmeasure for the next fiscal year:

(a) Review and determ ne the adequacy of all revenues to neet

all expenditures for such fiscal year

(b) Review and determ ne the extent of any deficiency of

revenues to neet such expenditures;

(c) Require the school district board or superintendent to
provide justification docunents to substantiate, to the extent and
in the manner consi dered necessary, any item of revenue or

appropriation;

(d) Not later than sixty days after taking office or after
receiving the appropriation nmeasure for the next fiscal year,
issue a public report regarding its review pursuant to division
(B)(1) of this section

(2) Require the school district board, by resolution, to
establish nonthly | evels of expenditures and encunbrances
consistent with the financial recovery plan and the comn ssion's
review pursuant to divisions (B)(1)(a) and (b) of this section, or
establish such levels itself. If the comm ssion permts the
di strict board to nmake expenditures, the commi ssion shall nonitor
the monthly levels of expenditures and encunbrances and require
justification docunents to substantiate any departure from any
approved level. No district board shall make any expenditure apart
fromthe approved | evel without the witten approval of the

conmi sSsi on
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(O In making any deternination pursuant to division (B) of
this section, the commission may rely on any information
considered in its judgnent reliable or material and shall not be
restricted by any tax budget or certificate or any other docunent
the school district may have adopted or received from any ot her

gover nment al agency.

(D) County, state, and school district officers or enployees
shal |l assist the commission diligently and pronptly in the
prosecution of its duties, including the furnishing of any

materials, including justification docunments, required.

(E) Annually on or before the first day of April during the
fiscal emergency period, the comm ssion shall nake reports and
recommendati ons to the speaker of the house of representatives and
the president of the senate concerning progress of the schoo
district to elimnate fiscal energency conditions, failures of the
school district to conply with this chapter, and recommendati ons
for further actions to attain the objectives of this chapter,
including any | egislative action needed to nake provisions of |aw
nore effective for their purposes, or to enhance revenue raising
or financing capabilities of school districts. The conm ssion may
make such interimreports as it considers appropriate for such
pur poses and shall nake such additional reports as nmay be

requested by either house of the general assenbly.

Sec. 3317.01. As used in this section and section 3317.011 of
the Revised Code, "school district," unless otherw se specified,
nmeans any city, local, exenpted village, joint vocational, or
cooperative education school district and any educati onal service

center.

This chapter shall be adm nistered by the state board of
educati on. The superintendent of public instruction shal

cal cul ate the anounts payable to each school district and shal
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certify the anobunts payable to each eligible district to the
treasurer of the district as provided by this chapter. As soon as
possi bl e after such anobunts are cal cul ated, the superintendent
shall certify to the treasurer of each school district the
district's adjusted charge-off increase, as defined in section
5705. 211 of the Revised Code. No nobneys shall be distributed
pursuant to this chapter w thout the approval of the controlling

boar d.

The state board of education shall, in accordance with
appropriations made by the general assenbly, neet the financial

obligations of this chapter.

Moneys distributed pursuant to this chapter shall be

cal cul ated and paid on a fiscal year basis, beginning with the

first day of July and extending through the thirtieth day of June.

The noneys appropriated for each fiscal year shall be distributed
periodically to each school district unless otherw se provided
for. The state board shall submt a yearly distribution plan to
the controlling board at its first nmeeting in July. The state
board shall subnit any proposed nidyear revision of the plan to
the controlling board in January. Any year-end revision of the
pl an shall be submitted to the controlling board in June. If
noneys appropriated for each fiscal year are distributed other
than nonthly, such distribution shall be on the sane basis for

each school district.

Except as ot herw se provi ded, paynments under this chapter

shall be made only to those school districts in which

(A) The school district, except for any educational service
center and any joint vocational or cooperative education school
district, levies for current operating expenses at |east twenty
mlls. Levies for joint vocational or cooperative education schoo
di stricts or county school financing districts, limted to or to

the extent apportioned to current expenses, shall be included in
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this qualification requirenent. School district inconme tax |evies
under Chapter 5748. of the Revised Code, limted to or to the
extent apportioned to current operating expenses, shall be
included in this qualification requirenent to the extent

determ ned by the tax conm ssioner under division (D) of section
3317.021 of the Revised Code.

(B) The school year next preceding the fiscal year for which
such paynents are authorized neets the requirenment of section
3313.48 or 3313.481 of the Revised Code, with regard to the
nm ni nrum nunber of days or hours school nust be open for
instruction with pupils in attendance, for individualized
parent -t eacher conference and reporting periods, and for
prof essi onal neetings of teachers. This requirenent shall be
wai ved by the superintendent of public instruction if it had been
necessary for a school to be closed because of di sease epidenic
hazar dous weat her conditions, inoperability of school buses or
ot her equi pment necessary to the school's operation, danage to a
school building, or other tenporary circunstances due to utility
failure rendering the school building unfit for school use,
provi ded that for those school districts operating pursuant to
section 3313.48 of the Revised Code the nunber of days the schoo
was actually open for instruction with pupils in attendance and
for individualized parent-teacher conference and reporting periods
is not |ess than one hundred seventy-five, or for those schoo
districts operating on a trinester plan the nunber of days the
school was actually open for instruction with pupils in attendance
not |ess than seventy-nine days in any trinmester, for those schoo
districts operating on a quarterly plan the nunber of days the
school was actually open for instruction with pupils in attendance
not less than fifty-nine days in any quarter, or for those schoo
districts operating on a pentanester plan the nunber of days the
school was actually open for instruction with pupils in attendance

not less than forty-four days in any pentanester. However, for

Page 142

4406
4407
4408
4409
4410
4411

4412
4413
4414
4415
4416
4417
4418
4419
4420
4421
4422
4423
4424
4425
4426
4427
4428
4429
4430
4431
4432
4433
4434
4435
4436
4437
4438



Am. Sub. S.B.No.5
As Passed by the Senate

fiscal year 2012, the superintendent shall waive two fewer such
days for the 2010-2011 school year.

A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirements of this section with reference to the ni ni num nunber
of days or hours school nust be in session with pupils in
attendance for the school year succeeding the school year in which
a board of education initiates a plan of operation pursuant to
section 3313.481 of the Revised Code. The m ni numrequirenents of
this section shall again be applicable to such a district
begi nning with the school year comencing the second July
succeeding the initiation of one such plan, and for each schoo

year thereafter

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the
Revi sed Code because schools were open for instruction but the
I ength of the regularly schedul ed school day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

(© The school district has—en+ite—and i s paying r
accordance—w-th,—a teachers' salary schedule which conplies—with
sal ari es based upon performance as required under section 3317.13
of the Revised Code.

A board of education or governing board of an educati ona

service center which has not conformed with other |aw and the
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rul es pursuant thereto, shall not participate in the distribution
of funds authorized by sections 3317.022 to 3317.0211, 3317.11,
3317.16, 3317.17, and 3317.19 of the Revised Code, except for good
and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

Al'l funds allocated to school districts under this chapter
except those specifically allocated for other purposes, shall be

used to pay current operating expenses only.

Sec. 3317.018. (A) The departnent of education shall make no
cal cul ations or paynents under Chapter 3317. of the Revised Code

for any fiscal year except as prescribed in this section.

(B) School districts shall report student enrollnment data as
prescribed by section 3317.03 of the Revised Code, which data the
departnent shall use to nmake paynments under Chapters 3306. and
3317. of the Revised Code.

(© The tax comnm ssioner shall report data regarding tax
val uation and receipts for school districts as prescribed by
sections 3317.015, 3317.021, 3317.025, 3317.026, 3317.027,
3317.028, 3317.0210, 3317.0211, and 3317.08 and by division (M of
section 3317.02 of the Revised Code, which data the departnment
shal |l use to make paynents under Chapters 3306. and 3317. of the
Revi sed Code.

(D) Unl ess otherwi se specified by another provision of |aw,
in addition to the paynents prescribed by Chapter 3306. of the
Revi sed Code, the departnment shall continue to nmake paynents to or
adj ustments for school districts in fiscal years after fiscal year
2009 under the follow ng provisions of Chapter 3317. of the
Revi sed Code:

(1) The catastrophic cost rei nbursenent under division (C)(3)

of section 3317.022 of the Revised Code. No other paynents shal
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be nade under that section

(2) Al paynments or adjustments under section 3317.023 of the
Revi sed Code, except no paynents or adjustnents shall be nmade

under divisions (B), (C, and (D) of that section

(3) Al paynments or adjustments under section 3317.024 of the
Revi sed Code, except no paynents or adjustnents shall be nmade

under divisions (F), (L), and (N) of that section.

(4) Al paynents and adjustnents under sections 3317.025,
3317.026, 3317.027, 3317.028, 3317.0210, and 3317.0211 of the
Revi sed Code;

(5) Payments under section 3317.04 of the Revised Code;

(6) Unit paynents under sections 3317.05, 3317.051, 3317.052,
and 3317.053 of the Revised Code, except that no units for gifted

funding are authorized after fiscal year 20009.

(7) Paynents under sections 3317.06, 3317.063, and 3317. 064
of the Revi sed Code;

(8) Paynments under section 3317.07 of the Revised Code;

(9) Paynments to educational service centers under section
3317. 11 of the Revised Code;

(10) The catastrophic cost reinbursenent under division (E)
of section 3317.16 of the Revised Code and excess cost
rei mbursenents under division (G of that section. No other

paynments shall be made under that section
(11) Paynents under section 3317.17 of the Revised Code;
(12) Adjustnents under section 3317.18 of the Revised Code;

(13) Paynents to cooperative education school districts under
section 3317.19 of the Revised Code;

(14) Paynents to county MR/ DD boards under section 3317.20 of
t he Revi sed Code;
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(15) Paynents to state institutions for weighted speci al

educati on fundi ng under section 3317.201 of the Revised Code.

(E) Sections 3317.016 and 3317.017 shall not apply to fiscal

years after fiscal year 2009.

(F) This section does not affect the provisions of sections
3317.031, 3317.032, 3317.033, 3317.035, 3317.061, 3317.08,
3317.081, 3317.082, 3317.09, 333312~ 3317.13, 333++34- 3317. 15,
3317.50, 3317.51, 3317.62, 3317.63, and 3317.64 of the Revised
Code.

Sec. 3317.11. (A As used in this section:

(1) "dient school district" nmeans a city or exenpted vill age
school district that has entered into an agreenment under section
3313. 843 of the Revised Code to receive any services from an

educati onal service center.

(2) "Service center ADM' neans the sum of the total student
counts of all local school districts within an educational service
center's territory and all of the service center's client schoo

districts.

(3) "STEM school " means a sci ence, technol ogy, engineering,
and mat hemati cs school established under Chapter 3326. of the
Revi sed Code.

(4) "Total student count" has the sanme nmeaning as in section
3301. 011 of the Revised Code.

(B)(1) The governing board of each educational service center
shal | provide supervisory services to each |ocal school district
within the service center's territory. Each city or exenpted
vill age school district that enters into an agreenment under
section 3313.843 of the Revised Code for a governing board to
provi de any services also is considered to be provided supervisory

servi ces by the governing board. Except as provided in division
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(B)(2) of this section, the supervisory services shall not exceed
one supervisory teacher for the first fifty classroomteachers
required to be enployed in the districts, as cal cul ated under
section 3317.023 of the Revised Code, and one for each additional

one hundred required classroomteachers, as so cal cul ated.

The supervisory services shall be financed annually through
supervisory units. Except as provided in division (B)(2) of this
section, the number of supervisory units assigned to each district
shall not exceed one unit for the first fifty classroomteachers
required to be enployed in the district, as cal cul ated under
section 3317.023 of the Revised Code, and one for each additional
one hundred required classroomteachers, as so cal cul ated. The

cost of each supervisory unit shall be the sum of:

(a) The m-nmm performance-based sal ary prescribed by

section 3317.13 of the Revised Code for the |icensed supervisory

enpl oyee of the governing board;

(b) An anount equal to fifteen per cent of the salary
prescribed by section 3317.13 of the Revised Code;

(c) An allowance for necessary travel expenses, limted to
the lesser of two hundred twenty-three dollars and sixteen cents
per nmonth or two thousand six hundred seventy-eight dollars per

year.

(2) If a majority of the boards of education, or
superintendents acting on behalf of the boards, of the local and
client school districts receiving services fromthe educati onal
service center agree to receive additional supervisory services
and to pay the cost of a correspondi ng number of supervisory units
in excess of the services and units specified in division (B)(1)
of this section, the service center shall provide the additional
services as agreed to by the mgjority of districts to, and the

depart nment of education shall apportion the cost of the
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correspondi ng nunber of additional supervisory units pursuant to
division (B)(3) of this section anpng, all of the service center's

| ocal and client school districts.

(3) The departnment shall apportion the total cost for al
supervisory units anong the service center's local and client
school districts based on each district's total student count. The
departnent shall deduct each district's apportioned share pursuant
to division (E) of section 3317.023 of the Revised Code and pay

the apportioned share to the service center

(C The departnent annually shall deduct from each | ocal and
client school district of each educational service center,
pursuant to division (E) of section 3317.023 of the Revised Code,
and pay to the service center an anobunt equal to six dollars and
fifty cents times the school district's total student count. The
board of education, or the superintendent acting on behalf of the
board, of any local or client school district may agree to pay an
anmount in excess of six dollars and fifty cents per student in
total student count. If a ngjority of the boards of education, or
superintendents acting on behalf of the boards, of the |ocal
school districts within a service center's territory approve an
anount in excess of six dollars and fifty cents per student in
total student count, the departnment shall deduct the approved
excess per student amount fromall of the local school districts
within the service center's territory and pay the excess anount to

the service center.

(D) The departnent shall pay each educational service center
the amounts due to it fromschool districts pursuant to contracts,
conpacts, or agreenents under which the service center furnishes
services to the districts or their students. In order to receive
paynment under this division, an educational service center shal
furnish either a copy of the contract, conpact, or agreenent

clearly indicating the amounts of the paynments, or a witten
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statenent that clearly indicates the paynents owed and is signed
by the superintendent or treasurer of the responsible school
district. The amounts paid to service centers under this division
shall be deducted from paynents to school districts pursuant to
division (K)(3) of section 3317.023 of the Revised Code.

(E) Each school district's deduction under this section and
divisions (E) and (K)(3) of section 3317.023 of the Revised Code
shall be nmade fromthe total paynment conputed for the district
under this chapter, after making any other adjustnents in that

payrment required by | aw.

(F) (1) Except as provided in division (F)(2) of this section,
the departnment annually shall pay the governing board of each
educati onal service center state funds equal to thirty-seven

dollars tines its service center ADM

(2) The departnent annually shall pay state funds equal to
forty dollars and fifty-two cents tinmes the service center ADMto
each educational service center conprising territory that was
included in the territory of at least three former service centers
or county school districts, which forner centers or districts
engaged in one or nore nergers under section 3311.053 of the

Revi sed Code to formthe present center

(G Each city, exenpted village, local, joint vocational, or
cooperative education school district shall pay to the governing
board of an educational service center any anounts agreed to for
each child enrolled in the district who receives special education
and rel ated services or career-technical education fromthe
educati onal service center, unless these educational services are
provi ded pursuant to a contract, conpact, or agreenent for which
the departnent deducts and transfers paynents under division (D)
of this section and division (K)(3) of section 3317.023 of the
Revi sed Code.
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(H) The departnent annually shall pay the governing board of
each educational service center that has entered into a contract
with a STEM school for the provision of services described in
division (B) of section 3326.45 of the Revised Code state funds
equal to the per-pupil amount specified in the contract for the
provi sion of those services tinmes the nunber of students enrolled
in the STEM school .

(1) An educational service center:

(1) May provide special education and career-technical

education to students inits local or client school districts;

(2) Is eligible for transportation fundi ng under division (G
of section 3317.024 of the Revised Code and for state subsidies
for the purchase of school buses under section 3317.07 of the
Revi sed Code;

(3) May apply for and receive gifted education units and
provide gifted education services to students in its |ocal or

client school districts;

(4) May conduct driver education for high school students in

accordance with Chapter 4508. of the Revised Code.

Sec. 3317.13. (A) As used in this section and-seetion3317-14
oftheRevisedCode—

1] H n
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+ 900 18000 16338 20460 1081F 21620 143 22860
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3 9406 194606 L4 22280 6+ 237340 1239 24180
4 1865 26166 1152 2370840 1210 24200 128+ 25440
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6 10840 20,8006 1228 24,560 1206 @ 25-820 1383 24660
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g9 1040 20800 1342 26-840 1425 28500 152+ 30540
10 16406 2680606 13880 246080 468 29360 1545 31560
1 1640 268060 48 28360 1511 30220 1623 32460

1] H H H n

be—f+roemarecognized—ecoHege—or—university based upon perfornance
as described in section 3317.13 of the Revised Code.

(C For purposes of this section, a board shall neasure a
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teacher's perfornmance by considering all of the follow ng:

(1) The level of license issued under section 3319.22 of the

Revi sed Code that the teacher hol ds;

(2) Whether the teacher is a "highly qualified teacher" as
defined in section 3319.074 of the Revised Code;

(3) The val ue- added neasure the board uses to deternine the

performance of the students assigned to the teacher's classroom

(4) The results of the teacher's performance eval uations

conduct ed under section 3319.111 of the Revised Code, any peer

revi ew programcreated by an agreenent entered into by a board of

education and representatives of teachers enpl oyed by that board,

or _any other system of evaluation used by the board;

(5) Any other criteria established by the board.

Sec. 3319.01. Except in an island school district, where the
superi ntendent of an educational service center otherw se may
serve as superintendent of the district and except as otherw se
provi ded for any cooperative education school district pursuant to
division (B)(2) of section 3311.52 or division (B)(3) of section
3311. 521 of the Revised Code, the board of education in each
school district and the governing board of each service center
shall, at a regular or special neeting held not later than the
first day of May of the cal endar year in which the termof the
superi ntendent expires, appoint a person possessed of the
qualifications provided in this section to act as superintendent,
for a termnot |onger than five years beginning the first day of
August and ending on the thirty-first day of July. Such
superintendent is, at the expiration of a current term of
enpl oynent, deered reenployed for a termof one year at the sane
salary plus any increnents that may be authorized by the board,

unl ess such board, on or before the first day of March of the year
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in which the contract of enploynment expires, either reenploys the
superintendent for a succeeding termas provided in this section
or gives to the superintendent witten notice of its intention not
to reenpl oy the superintendent. A superintendent nay not be
transferred to any other position during the termof the
superintendent's enpl oynment or reenpl oynent except by nutual
agreement by the superintendent and the board. |If a vacancy occurs
in the office of superintendent, the board shall appoint a
superintendent for a termnot to exceed five years fromthe next

preceding first day of August.

A board may at any regular or special neeting held during the
peri od begi nning on the first day of January of the cal endar year
i mredi ately preceding the year the contract of enploynment of a
superintendent expires and ending on the first day of March of the
year it expires, reenploy such superintendent for a succeedi ng
termfor not |longer than five years, beginning on the first day of
August imediately following the expiration of the
superintendent's current term of enploynent and ending on the
thirty-first day of July of the year in which such succeeding term
expires. No person shall be appointed to the office of
superintendent of a city, or exenpted village school district or a
service center who does not hold a |icense designated for being a
superi ntendent issued under section 3319.22 of the Revised Code,
unl ess such person had been enployed as a county, city, or
exenpted village superintendent prior to August 1, 1939. No person
shal |l be appointed to the office of |ocal superintendent who does
not hold a license designated for being a superintendent issued
under section 3319.22 of the Revised Code, unless such person held
or was qualified to hold the position of executive head of a | ocal
school district on Septenber 16, 1957. At the tinme of naking such
appoi nt ment or designation of term such board shall fix the
conmpensation of the superintendent, which nmay be increased or

decreased during such term provided such decrease is a part of a
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uni formplan affecting salaries of all enployees of the district,
and shall execute a witten contract of enploynent with such

superi nt endent .

Each board shall adopt procedures for the evaluation of its
superintendent and shall evaluate its superintendent in accordance
wi th those procedures. An eval uati on based upon such procedures
shal | be considered by the board in deciding whether to renew the
superintendent's contract. The establishnment of an eval uation
procedure shall not create an expectancy of continued enpl oynent.
Not hing in this section shall prevent a board from naking the
final determ nation regarding the renewal or failure to renew of a

superintendent's contract.

Term nati on of a superintendent's contract shall be pursuant
to section 3319.16 of the Revised Code.

A board may establish vacation |leave for its superintendent

in accordance with the general | eave policy the board adopts

pursuant to section 3319.141 of the Revised Code. Upon the

superintendent's separation from enpl oynent a board that has such
| eave may provi de conpensation at the superintendent's current
rate of pay for all lawfully accrued and unused vacation | eave to
the superintendent's credit at the tine of separation, not to
exceed the anobunt accrued within three years before the date of
separation. In case of the death of a superintendent, such unused
vacation | eave as the board woul d have paid to this superintendent
upon separation shall be paid in accordance with section 2113.04

of the Revised Code, or to the superintendent's estate.

Not wi t hst andi ng section 9.481 of the Revised Code, the board
of acity, local, exenpted village, or joint vocational school
district may require its superintendent, as a condition of

enpl oynent, to reside within the boundaries of the district.

The superintendent shall be the executive officer for the
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board. Subject to section 3319.40 of the Revised Code, the
superintendent shall direct and assign teachers and ot her

enpl oyees of the district or service center, except as provided in
di vision (B) of section 3313.31 and section 3319.04 of the Revised
Code. The superintendent shall assign the pupils to the proper
school s and grades, provided that the assignnment of a pupil to a
school outside of the pupil's district of residence is approved by
the board of the district of residence of such pupil. The

superi ntendent shall perform such other duties as the board

det er m nes.

The board of education of any school district nmay contract
with the governing board of the educational service center from
which it otherw se receives services to conduct searches and
recruitment of candidates for the superintendent position

aut hori zed under this section.

Sec. 3319.011. If a board of education determ nes the
superintendent is incapacitated in such a manner that he the

superintendent is unable to performthe duties of the office of

superintendent, the board may, by a majority vote of the nmenbers
of the board, appoint a person to serve in his the

superintendent's place pro tenpore. Each board of education shal

adopt a witten policy establishing standards for deternining
whet her the superintendent is incapacitated, and shall provide
that during any period in which the superintendent is

i ncapaci tated, he the superintendent may be placed on sick | eave

or on | eave of absence and nay be returned to active duty status

fromsick | eave or | eave of absence. The board shall award | eave

pursuant to this witten policy in accordance with the general

| eave policy the board adopts pursuant to section 3319.141 of the

Revi sed Code. The superintendent may request a hearing before the

board on any action taken under this section- and he shall have

the sanme rights in any such hearing as are granted to a teacher in
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a board hearing under section 3319.16 of the Revised Code. The
superintendent pro tenpore shall performall of the duties and
functions of the superintendent and shall serve until the board by
majority vote deternines the superintendent's incapacity is
removed or until the expiration of the superintendent's contract
or termof office, whichever is sooner. The superintendent pro
tenpore may be renpved at any tine for cause by a two-thirds vote
of the menbers of the board. The board shall fix the conpensation
of the superintendent pro tenpore in accordance with section

3319. 01 of the Revised Code.

Sec. 3319.02. (A)(1) As used in this section, "other

adm ni strator” means any of the foll ow ng:

(a) Except as provided in division (A)(2) of this section,
any enployee in a position for which a board of education requires
a license designated by rule of the departnment of education for
bei ng an admi ni strator issued under section 3319.22 of the Revised
Code, including a professional pupil services enpl oyee or
admi ni strative specialist or an equivalent of either one who is
not enpl oyed as a school counselor and spends |ess than fifty per

cent of the tinme enployed teaching or working with students;

(b) Any nonlicensed enpl oyee whose job duties enable such
enpl oyee to be considered as either a "supervisor" or a
"managenent | evel enployee," as defined in section 4117.01 of the
Revi sed Code;

(c) A business manager appoi nted under section 3319.03 of the
Revi sed Code.

(2) As used in this section, "other adm nistrator" does not
i ncl ude a superintendent, assistant superintendent, principal, or

assi stant principal.

(B) The board of education of each school district and the
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governi ng board of an educational service center nmay appoint one
or nore assistant superintendents and such other administrators as
are necessary. An assistant educational service center
superintendent or service center supervisor enployed on a
part-time basis may al so be enployed by a |ocal board as a
teacher. The board of each city, exenpted village, and | oca

school district shall enploy principals for all high schools and
for such other schools as the board designates, and those boards
may appoi nt assistant principals for any school that they

desi gnat e.

(O In educational service centers and in city, exenpted
village, and | ocal school districts, assistant superintendents,
princi pals, assistant principals, and other adm nistrators shal
only be enpl oyed or reenpl oyed in accordance with nom nations of
the superintendent, except that a board of education of a schoo
district or the governing board of a service center, by a
three-fourths vote of its full menbership, nay reenpl oy any
assi stant superintendent, principal, assistant principal, or other

admi ni strator whom the superintendent refuses to nomi nate.

The board of education or governing board shall execute a
written contract of enploynment with each assistant superintendent,
princi pal, assistant principal, and other adm nistrator it enploys
or reenploys. The term of such contract shall not exceed three
years except that in the case of a person who has been enpl oyed as
an assi stant superintendent, principal, assistant principal, or
other adnministrator in the district or center for three years or
nore, the termof the contract shall be for not nore than five
years and, unless the superintendent of the district reconmends
ot herwi se, not less than two years. If the superintendent so
reconmends, the termof the contract of a person who has been
enpl oyed by the district or service center as an assi stant

superintendent, principal, assistant principal, or other
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adm ni strator for three years or nore nmay be one year, but al
subsequent contracts granted such person shall be for a term of
not |ess than two years and not nore than five years. Wen a
teacher with continuing service status becones an assi stant
superintendent, principal, assistant principal, or other
administrator with the district or service center with which the
teacher holds continuing service status, the teacher retains such
status in the teacher's nonadministrative position as provided in
sections 3319.08 and 3319.09 of the Revised Code.

A board of education or governing board may reenploy an
assi stant superintendent, principal, assistant principal, or other
admi ni strator at any regular or special neeting held during the
peri od beginning on the first day of January of the cal endar year
i mredi ately precedi ng the year of expiration of the enpl oynent
contract and ending on the |ast day of March of the year the

enpl oynent contract expires.

Except by nutual agreement of the parties thereto, no
assi stant superintendent, principal, assistant principal, or other
admi ni strator shall be transferred during the |ife of a contract
to a position of |esser responsibility. No contract may be
term nated by a board except pursuant to section 3319.16 of the
Revi sed Code. No contract may be suspended except pursuant to
section 3319.17 or 3319.171 of the Revised Code. The sal aries and
conmpensation prescribed by such contracts shall not be reduced by
a board unl ess such reduction is a part of a uniform plan
affecting the entire district or center. The contract shal
specify the enployee's adnministrative position and duties as
included in the job description adopted under division (D) of this
section, the salary and other conpensation to be paid for
performance of duties, the nunber of days to be worked, the nunber
of days of vacation |leave, if any, and any paid holidays in the

contractual year.
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An assi stant superintendent, principal, assistant principal,
or other administrator is, at the expiration of the current term
of enmpl oynment, deened reenployed at the sane sal ary plus any
increments that may be authorized by the board, unless such
enpl oyee notifies the board in witing to the contrary on or
before the first day of June, or unless such board, on or before
the last day of March of the year in which the contract of
enpl oynent expires, either reenploys such enployee for a
succeeding termor gives witten notice of its intention not to
reenpl oy the enployee. The term of reenploynent of a person
reenpl oyed under this paragraph shall be one year, except that if
such person has been enpl oyed by the school district or service
center as an assistant superintendent, principal, assistant
principal, or other adm nistrator for three years or nore, the

term of reenploynent shall be two years.

(D) (1) Each board shall adopt procedures for the eval uation
of all assistant superintendents, principals, assistant
princi pals, and other adm nistrators and shall eval uate such
enpl oyees in accordance with those procedures. The eval uation
based upon such procedures shall be considered by the board in

deci di ng whether to renew the contract of enpl oynent of an

assi stant superintendent, principal, assistant principal, or other

adm ni strator.

(2) The evaluation shall neasure each assistant

superintendent's, principal's, assistant principal's, and other

adm ni strator's effectiveness in performng the duties included in

the job description and the evaluation procedures shall provide

for, but not be limted to, the foll ow ng:

(a) Each assistant superintendent, principal, assistant
principal, and other adninistrator shall be eval uated annually

through a witten eval uati on process.

(b) The evaluation shall be conducted by the superintendent
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or desi gnee.

(c) In order to provide tinme to show progress in correcting
the deficiencies identified in the evaluation process, the

eval uati on process shall be conpleted as follows:

(i) I'n any school year that the enployee's contract of
enpl oynment is not due to expire, at |east one evaluation shall be
conpleted in that year. A witten copy of the evaluation shall be
provided to the enployee no |later than the end of the enployee's

contract year as defined by the enployee's annual salary notice.

(ii) I'n any school year that the enployee's contract of
enpl oynent is due to expire, at least a prelimnary evaluation and
at least a final evaluation shall be conpleted in that year. A
witten copy of the prelimnary evaluation shall be provided to
the enpl oyee at least sixty days prior to any action by the board
on the enpl oyee's contract of enploynment. The final eval uation
shall indicate the superintendent's intended recomendation to the
board regarding a contract of enploynent for the enployee. A
witten copy of the evaluation shall be provided to the enpl oyee
at least five days prior to the board's acting to renew or not

renew t he contract.

(3) Term nation of an assistant superintendent, principal,
assi stant principal, or other administrator's contract shall be
pursuant to section 3319.16 of the Revised Code. Suspension of any
such enpl oyee shall be pursuant to section 3319.17 or 3319.171 of
t he Revi sed Code.

(4) Before taking action to renew or nonrenew the contract of
an assi stant superintendent, principal, assistant principal, or
ot her admi nistrator under this section and prior to the |ast day
of March of the year in which such enpl oyee's contract expires,
the board shall notify each such enployee of the date that the

contract expires and that the enployee may request a nmeeting wth
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the board. Upon request by such an enpl oyee, the board shall grant
the enpl oyee a neeting in executive session. In that neeting, the
board shall discuss its reasons for considering renewal or
nonrenewal of the contract. The enpl oyee shall be pernitted to
have a representative, chosen by the enpl oyee, present at the

meet i ng.

(5) The establishment of an eval uation procedure shall not
create an expectancy of continued enploynent. Nothing in division
(D) of this section shall prevent a board from nmaking the fina
determ nation regarding the renewal or nonrenewal of the contract
of any assistant superintendent, principal, assistant principal,
or other administrator. However, if a board fails to provide
eval uations pursuant to division (D)(2)(c)(i) or (ii) of this
section, or if the board fails to provide at the request of the
enpl oyee a neeting as prescribed in division (D)(4) of this
section, the enployee automatically shall be reenpl oyed at the
same sal ary plus any increnents that nay be authorized by the
board for a period of one year, except that if the enployee has
been enpl oyed by the district or service center as an assi stant
superintendent, principal, assistant principal, or other
adm ni strator for three years or nore, the period of reenploynent

shall be for two years.

(E) On nomination of the superintendent of a service center a
governi ng board may enpl oy supervi sors who shall be enpl oyed under
witten contracts of enploynment for ternms not to exceed five years
each. Such contracts may be term nated by a governing board
pursuant to section 3319.16 of the Revised Code. Any supervisor
enpl oyed pursuant to this division may term nate the contract of
enpl oynent at the end of any school year after giving the board at
| east thirty days' witten notice prior to such termnation. On
the recomendati on of the superintendent the contract or contracts

of any supervi sor enpl oyed pursuant to this division nmay be
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suspended for the renainder of the termof any such contract
pursuant to section 3319.17 or 3319. 171 of the Revised Code.

(F) A board may establish vacation | eave for any individuals

enpl oyed under this section in accordance with the general |eave

policy the board adopts pursuant to section 3319.141 of the

Revi sed Code. Upon such an individual's separation from

enpl oynent, a board that has such | eave may conpensate such an

i ndividual at the individual's current rate of pay for all

| awful | y accrued and unused vacation |leave credited at the tine of
separation, not to exceed the anopunt accrued within three years
before the date of separation. In case of the death of an

i ndi vi dual enpl oyed under this section, such unused vacation |eave
as the board woul d have paid to the individual upon separation
under this section shall be paid in accordance with section
2113.04 of the Revised Code, or to the estate.

(G The board of education of any school district may
contract with the governing board of the educational service
center fromwhich it otherw se receives services to conduct
searches and recruitnment of candi dates for assistant
superintendent, principal, assistant principal, and other

adm ni strator positions authorized under this section.

Sec. 3319.06. (A) The board of education of each city,
exenpted village, or local school district may create the position
of internal auditor. Any person enployed by the board as an
internal auditor shall hold a valid permit issued under section
4701. 10 of the Revised Code to practice as a certified public

accountant or a public accountant.

(B) The board shall execute a witten contract of enpl oynent
with each internal auditor it enploys. The contract shall specify
the internal auditor's duties+, the salary and other conpensation

to be paid for performance of those dutiesy,_ the nunber of days to
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be worked, the nunber of days of vacation |eave, if any, that the

internal auditor receives under the general |eave policy the board

adopts pursuant to section 3319.141 of the Revised Code: and any

paid holidays in the contractual year. The salary and other
conmpensation prescribed by the contract nmay be increased by the
board during the termof the contract but shall not be reduced
during that termunl ess such reduction is part of a uniform plan
af fecting enpl oyees of the entire district. The termof the
initial contract shall not exceed three years. Any renewal of the
contract shall be for a termof not |ess than two years and not

nore than five years.

The internal auditor shall be directly responsible to the
board for the performance of all duties outlined in the contract.
If the board does not intend to renew the contract upon its
expiration, the board shall provide witten notice to the interna
auditor of its intention not to renew the contract not |ater than
the last day of March of the year in which the contract expires.
If the board does not provide such notice by that date, the
internal auditor shall be deened reenployed for a termof one year
at the same salary plus any increnments that may be authorized by
the board. Termination of an internal auditor's contract shall be

pursuant to section 3319.16 of the Revised Code.

(O Each board that enploys an internal auditor shall adopt
procedures for the evaluation of the internal auditor and shal
evaluate the internal auditor in accordance with those procedures.
The eval uati on based upon the procedures shall be considered by
the board in deciding whether to renew the internal auditor's
contract of enploynent. The establishment of an eval uation
procedure shall not create an expectancy of continued enpl oynent.
Not hing in this section shall prevent the board from naking the
final determination regarding the renewal or nonrenewal of the

contract of an internal auditor.
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Sec. 3319.08. (A) The board of education of each city,
exenpted village, local, and joint vocational school district and
the governing board of each educational service center shall enter
into witten contracts for the enploynent and reenpl oynent of al
teachers. Contracts for the enpl oynent of teachers shall be of two
types, limted contracts and continuing contracts. The board of
each school district or service center that authorizes
conpensat i on rn—additionto-the base salary statedinthe
teachers—salary-schedule for the perfornance of duties by a

teacher that are in addition to the teacher's regul ar teaching
duties, shall enter into a supplenental witten contract with each
teacher who is to performadditional duties. Such suppl enental
witten contracts shall be limted contracts. Such witten
contracts and supplenental witten contracts shall set forth the
teacher's duties and shall specify the salaries and conpensation
to be paid for regular teaching duties and additional teaching
duties, respectively, either or both of which nay be increased but
not di m ni shed during the termfor which the contract is nmade,

except as provided in section 3319.12 of the Revised Code.

If a board adopts a notion or resolution to enploy a teacher
under a limted or continuing contract and the teacher accepts
such enpl oynent, the failure of such parties to execute a witten

contract shall not void such enpl oynent contract.

(B) Teachers mnust be paid for all tine |ost when the schools
in which they are enployed are closed due to an epidenic or other
public calanmity, and for tine | ost due to illness or otherw se for
not |less than five days annually as authorized by regul ations

whi ch each board shall adopt.
(O Alimted contract is:

(1) For a superintendent, a contract for such term as
aut hori zed by section 3319.01 of the Revised Code;
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(2) For an assistant superintendent, principal, assistant
principal, or other administrator, a contract for such term as
aut hori zed by section 3319.02 of the Revised Code;

(3) For a classroomteacher, in the case of a contract

entered into prior to the effective date of this anendnent., a term

not to exceed five years:

(4) For a classroomteacher., in the case of a contract

entered into on or after the effective date of this anendnent, a

termas authorized in division (D) of this section.

(5) For all other teachers, a contract for a termnot to

exceed five years.

(D) The termof an initial linmted contract for a classroom

teacher described in division (©(4) of this section shall not

exceed three years. Any subsequent limted contract entered into

with that classroomteacher shall be for a termof not |ess than

two yvears and not nore than five years.

(E) A continuing contract is a contract that remains in
effect until the teacher resigns, elects to retire, or is retired
pursuant to former section 3307.37 of the Revised Code, or until
it is termnated or suspended and shall be granted only to the

foll ow ng:

(1) Any teacher holding a professional, permanent, or life

teacher's certificate;

(2) Any teacher who meets net the follow ng conditions prior

to the effective date of this anendnent:

(a) The teacher was initially issued a teacher's certificate

or educator license prior to January 1, 2011

(b) The teacher hoelds held a professional educator |icense
i ssued under section 3319.22 or 3319.222 or former section 3319. 22

of the Revised Code or a senior professional educator |icense or
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| ead professional educator |icense issued under section 3319.22 of
t he Revi sed Code.

(c) The teacher has had conpl eted the applicable one of the

fol |l ow ng:

(i) If the teacher did not hold a nmaster's degree at the tine
of initially receiving a teacher's certificate under former |aw or
an educator license, thirty semester hours of coursework in the
area of licensure or in an area related to the teaching field
since the initial issuance of such certificate or |icense, as

specified in rules which the state board of education shall adopt;

(ii) I'f the teacher held a nmaster's degree at the tine of
initially receiving a teacher's certificate under former |aw or an
educator license, six senester hours of graduate coursework in the
area of licensure or in an area related to the teaching field
since the initial issuance of such certificate or |icense, as

specified in rules which the state board shall adopt.
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B5-(F) Division (B-(E) of this section applies only to
continuing contracts entered into on or after theeffective date

of thisamendrent the effective date of the amendnent of this
section by S.B. 5 of the 129th general assenbly. Nothing in that

di vi sion shall be construed to void or otherwi se affect a

continuing contract entered into prior to that date.

Not wi t hst andi ng any provision to the contrary in Chapter
4117. of the Revised Code—the:

(1) The requirenments of division {B-(E)(3) of this section_

as it existed prior to the effective date of this anendnent,

prevail over any conflicting provisions of a collective bargaining
agreenent entered into en—or—afterthe effective date of this
arendent between October 16, 2009, and that effective date.

(2) The requirenents of division (E) of this section, as it

exists on and after the effective date of this anendnent. prevail

over any conflicting provisions of a collective bargaining

agreenent _entered into on or after that effective date.

(G Wierever the term"educator license" is used in this
section without reference to a specific type of educator |icense,
the term does not include an educator |icense for substitute

teachi ng i ssued under section 3319.226 of the Revised Code.

Sec. 3319.084. In all school districts each full-tine

nont eachi ng school enpl oyee including full-tinme hourly-rate and

per di em enpl oyees—after—serviceof oneyearwitha board of
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eduecation- shall be—entitled—during—eachyear thereafter—while
contipung—a—the—enploy—of—suchboard—of—education—to receive
vacation | eave with full pay fer—amnimmof twcalendar—weeks-

the—enploy—of—sueh in accordance with the general |eave policy the

board of education fer—twenty or nwore years—of service-shallbe
Lt ed . I o h gl : - w

calendar—weeks—execludingtegal—holi-days adopts pursuant to
section 3319. 141 of the Revised Code.

Upon separation from enpl oynent a nonteachi ng school enployee

shall be entitled to conpensation at his the nonteaching school

enpl oyee's current rate of pay for all lawfully accrued and unused

vacation | eave to his the nonteachi ng school enployee's credit at

the time of separation, not to exceed the vacation | eave accrued

to his the nonteaching school enployee's credit for the two years

i medi ately precedi ng his separation and the prorated portion of

his the nonteaching school enployee's earned but unused vacation

| eave for the current year. In case of the death of a non-teaching
school enpl oyee such accrued and unused vacation | eave and
prorated portion for the current year shall be paid in accordance
with section 2113.04 of the Revised Code, or to his the

nont eachi ng school enpl oyee's estate.

For the purposes of this section, a full-tinme enployee is a
person who is in service for not |less than el even nonths in each
cal endar year. A board of education nay establish vacation | eave
for enpl oyees who are in service |less than eleven nonths in each

cal endar year in _accordance with the general |eave policy the

board adopts pursuant to section 3319.141 of the Revised Code.
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Sec. 3319.085. Any nonteachi ng school enployee who,
subsequent to Septenber 1, 1962, has left, or |eaves, the enpl oy
of a board of education for the purpose of entering on extended
active duty in the arnmed services of the United States or the
auxiliaries thereof, and within eight weeks enters such service
and who has returned, or returns, fromsuch service with an
honorabl e di scharge or certificate of service shall be re-enpl oyed
by the board of education of the district in which he the

nont eachi ng school enpl oyee held such school position, under the

sane type of contract as that which he the nonteaching schoo

enpl oyee last held in such district, if such nonteaching school
enpl oyee applies, within ninety days after such discharge, to such
board of education for re-enploynent. Upon such application, such
nont eachi ng school enpl oyee shall be re-enployed at the first of
the next school senmester, if such application is nade not |ess
than thirty days prior to the first of such next school senester,

i n which case such nonteachi ng school enpl oyee shall be
re-enployed the first of the foll owi ng school senester, unless the
board of education waives the requirenment for such thirty-day

peri od.

For the purposes of seniority and—placerent—onthesalary

schedule, years of absence on extended active duty in the arned
services of the United States or the auxiliaries thereof shall not
exceed four, and shall be counted as though school service had

been perforned during such tine.

The board of education of this district in which such
nont eachi ng school enpl oyee was enpl oyed and is re-enpl oyed under
this section may suspend the contract of the nonteachi ng schoo
enpl oyee whose servi ces beconme unnecessary by reason of the return
of a nonteachi ng school enployee fromservice in the arned

services or auxiliaries thereof.
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Sec. 3319.088. As used in this section, "educational
assi stant" means any nonteachi ng enpl oyee in a school district who
directly assists a teacher as defined in section 3319.09 of the
Revi sed Code, by perform ng duties for which a |icense issued
pursuant to sections 3319.22 to 3319.30 of the Revised Code is not

requir ed.
(A) The state board of education shall issue educational aide
permits and educational paraprofessional |icenses for educational

assi stants and shall adopt rules for the issuance and renewal of
such permits and licenses which shall be consistent with the

provi sions of this section. Educational aide permts and

educati onal paraprofessional |icenses may be of several types and
the rules shall prescribe the m ninmum qualifications of education,
heal th, and character for the service to be authorized under each
type. The prescribed mninmum qualifications may require speci al
training or educational courses designed to qualify a person to
performeffectively the duties authorized under an educati onal

ai de pernit or educational paraprofessional |icense.

(B)(1) Any application for a permt or license, or a renewal
or duplicate of a pernmit or license, under this section shall be
acconpani ed by the paynent of a fee in the anobunt established
under division (A) of section 3319.51 of the Revised Code. Any
fees received under this division shall be paid into the state
treasury to the credit of the state board of education licensure
fund established under division (B) of section 3319.51 of the
Revi sed Code.

(2) Any person applying for or holding a permt or |license
pursuant to this section is subject to sections 3123.41 to 3123.50
of the Revised Code and any applicable rul es adopted under section
3123.63 of the Revised Code and sections 3319.31 and 3319. 311 of
t he Revi sed Code.
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(O Educational assistants shall at all tines while in the
performance of their duties be under the supervision and direction
of a teacher as defined in section 3319.09 of the Revised Code.
Educati onal assistants may assist a teacher to whom assigned in
the supervision of pupils, in assisting with instructional tasks,
and in the performance of duties which, in the judgment of the
teacher to whomthe assistant is assigned, may be perfornmed by a
person not |icensed pursuant to sections 3319.22 to 3319. 30 of the
Revi sed Code and for which a teaching |icense, issued pursuant to
sections 3319.22 to 3319.30 of the Revised Code is not required.
The duties of an educational assistant shall not include the
assi gnnment of grades to pupils. The duties of an educati ona
assi stant need not be perforned in the physical presence of the
teacher to whom assigned, but the activity of an educati onal
assi stant shall at all tines be under the direction of the teacher
to whom assi gned. The assi gnnent of an educational assistant need
not be linmted to assisting a single teacher. In the event an
educational assistant is assigned to assist nobre than one teacher
the assignnments shall be clearly delineated and so arranged that
the educational assistant shall never be subject to simultaneous

supervision or direction by nore than one teacher

Educati onal assistants assigned to supervise children shall
when the teacher to whom assigned is not physically present,
mai ntain the degree of control and discipline that woul d be

nmai nt ai ned by the teacher.

Educati onal assistants may not be used in place of classroom
teachers or other enployees and any paynent of conpensation by
boards of education to educational assistants for such services is
prohi bited. The ratio between the nunber of |icensed teachers and
the pupils in a school district may not be decreased by
utilization of educational assistants and no groupi ng, or other

organi zation of pupils, for utilization of educational assistants
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shall be established which is inconsistent with sound educati onal
practices and procedures. A school district may enploy up to one
full tinme equival ent educational assistant for each six full tinme
equi val ent licensed enpl oyees of the district. Educati onal

assi stants shall not be counted as |icensed enpl oyees for purposes
of state support in the school foundation program and no grouping
or regrouping of pupils with educational assistants may be counted
as a class or unit for school foundation program purposes. Neither
speci al courses required by the regulations of the state board of
education, prescribing mninumqualifications of education for an
educati onal assistant, nor years of service as an educati onal

assi stant shall be counted in any way toward qualifying for a
teacher license~ or for a teacher contract of any type—e+r—for

I .. | | hedul e hool_di .
a—teacher.

(D) Educational assistants enpl oyed by a board of education
shall have all rights, benefits, and |l egal protection available to
ot her nonteachi ng enpl oyees in the school district, except that
provi sions of Chapter 124. of the Revised Code shall not apply to
any person enployed as an educational assistant, and shall be
nmenbers of the school enployees retirenent system Educati onal
assi stants shall be conpensated according to a salary plan adopted

annual ly by the board.

Except as provided in this section nonteaching enpl oyees
shall not serve as educational assistants w thout first obtaining
an appropriate educational aide permt or educational
par apr of essional |icense fromthe state board of education. A
nont eachi ng enpl oyee who is the holder of a valid educational aide
permt or educational paraprofessional |icense shall neither
render nor be required to render services inconsistent with the
type of services authorized by the permit or license held. No

person shall receive conpensation froma board of education for
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services rendered as an educational assistant in violation of this

provi si on.

Nont eachi ng enpl oyees whose functions are solely
secretarial -clerical and who do not perform any other duties as
educati onal assistants, even though they assist a teacher and work
under the direction of a teacher shall not be required to hold a
permit or license issued pursuant to this section. Students
preparing to becone licensed teachers or educational assistants
shall not be required to hold an educational aide permt or
par apr of essi onal |icense for such periods of tine as such students
are assigned, as part of their training program to work with a
teacher in a school district. Such students shall not be

conmpensat ed for such services.

Foll owi ng the determ nation of the assignhment and general job
description of an educational assistant and subject to supervision
by the teacher's imediate adm nistrative officer, a teacher to
whom an educational assistant is assigned shall make all final
determ nations of the duties to be assigned to such assistant.
Teachers shall not be required to hold a license designated for
bei ng a supervisor or administrator in order to performthe

necessary supervision of educational assistants.

(E) No person who is, or who has been enpl oyed as an
educati onal assistant shall divul ge, except to the teacher to whom
assigned, or the adninistrator of the school in the absence of the
teacher to whom assi gned, or when required to testify in a court
or proceedi ngs, any personal information concerning any pupil in
the school district which was obtained or obtainable by the
educational assistant while so enployed. Violation of this
provision is grounds for disciplinary action or dismssal, or
bot h.

Sec. 3319.09. As used in sections 3319.08 to 3319. 18,
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i ncl usi ve, of the Revised Code:

(A) "Teacher" neans all persons licensed to teach and who are
enpl oyed in the public schools of this state as instructors,
princi pals, supervisors, superintendents, or in any other
educational position for which the state board of education
requires licensure under sections 3319.22 to 3319.31 of the
Revi sed Code including persons having a |license issued pursuant to
sections 3319.22 to 3319.31 of the Revised Code and enployed in an
educational position, as deternined by the state board of
education, under prograns provided for by federal acts or
regul ati ons and financed in whole or in part fromfederal funds,
but for which no licensure requirenents for the position can be

made under the provisions of such federal acts or regul ations.

(B) "Year" as applied to termof service neans actual service
of not |less than one hundred twenty days within a school year
provi ded that any board of education may grant a | eave of absence
for professional advancenent with full credit for service in

accordance with the general |eave policy the board adopts pursuant

to section 3319.141 of the Revised Code, if applicable.

(C© "Continuing service status" for a teacher neans

enpl oynent under a continuing contract.

Sec. 3319.10. Teachers may be enployed as substitute teachers
for terns not to exceed one year for assignnent as services are
needed to take the place of regular teachers absent on account of
illness or on | eaves of absence or to fill tenporarily positions
created by energencies; such assignnment to be subject to

term nati on when such services no | onger are needed.

A teacher enployed as a substitute with an assignnment to one
specific teaching position shall after sixty days of service be
granted sick |leave, visiting days, and other local privileges
granted to regul ar teachers including a sal ary nettessthanthe
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A-pem-salary—oen-the current—adopted-salary-schedule based upon

perf ormance as described in section 3317.13 of the Revi sed Code

and in accordance with the general |eave policy the board of

education or governing board of an educational service center that

enpl oys the teacher adopts pursuant to section 3319.141 of the
Revi sed Code.

A teacher enployed as a substitute for one hundred twenty
days or nore during a school year and re-enployed for or assigned
to a specific teaching position for the succeedi ng year shal
receive a contract as a regular teacher if the substitute neets
the [ ocal educational requirenents for the enploynment of regular

t eachers.

Teachers enpl oyed as substitutes on a casual or day-to-day
basis shall not be entitled to the notice of nonre-enpl oynent
prescribed in section 3319.11 of the Revised Code, but boards of

education nay grant such teachers sick | eave and other | ocal

privileges in accordance with the general |eave policy the board

adopts pursuant to section 3319.141 of the Revised Code and

cunul ate such service in determning seniority.

For purposes of determ ning in any school year the days of
service of a substitute teacher under this section, any teacher's
days of service in that school year while conditionally enpl oyed
as a substitute teacher under section 3319.101 of the Revised Code
shall count as days of service as a substitute teacher under this

section.

Sec. 3319.11. (A As used in this section:

(1) "Evaluation procedures" neans the procedures adopted
pursuant to division (B) of section 3319.111 of the Revised Code.

(2) "Limted contract” neans a limted contract, as described

in section 3319.08 of the Revised Code, that a school district
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board of education or governing board of an educational service
center enters into with a teacher who is not eligible for

conti nui ng service status.

(3) "Extended limted contract"” nmeans a |linmted contract, as
described in section 3319.08 of the Revised Code, that a board of
educati on or governing board enters into with a teacher who is

eligible for continuing service status.

(B) Teachers eligible for continuing service status in any
city, exenpted village, local, or joint vocational school district
or educational service center shall be those teachers qualified as
described in division (BE) of section 3319.08 of the Revised
Code, who within the last five years prior to the effective date

of this anmendnent have taught for at |east three years in the

district or center, and those teachers who, having attained
continuing contract status el sewhere, have served two years in the
district or center, but the board, upon the reconmendati on of the
superintendent, nmay at the tinme of enploynent or at any tine
within such two-year period, declare any of the latter teachers

eligible. Notw thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this paragraph

prevail over any conflicting provisions of a collective bargaining

agreenent _entered into on or after the effective date of this

amendnent .

(1) Upon the reconmendation of the superintendent that a
teacher eligible for continuing service status be reenpl oyed, a
continuing contract shall be entered into between the board and
the teacher unless the board by a three-fourths vote of its full
nmenbership rejects the recormendati on of the superintendent. If
the board rejects by a three-fourths vote of its full nenbership
the recomendati on of the superintendent that a teacher eligible
for continuing service status be reenployed and the superintendent

makes no recomendation to the board pursuant to division (C) of
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this section, the board may declare its intention not to reenpl oy
the teacher by giving the teacher witten notice on or before the
thirtieth day of April of its intention not to reenploy the
teacher. If evaluation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board does not give the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher, the teacher is deened reenpl oyed under an extended
limted contract for a termnot to exceed one year at the same

sal ary plus—any—incrermentprovided by the salary -schedule. The
teacher is presunmed to have accepted enpl oynent under the extended
limted contract for a termnot to exceed one year unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and an extended limted contract for a term
not to exceed one year shall be executed accordingly. Upon any
subsequent reenpl oynent of the teacher only a continuing contract

nmay be entered into.

(2) If the superintendent recommends that a teacher eligible
for continuing service status not be reenployed, the board may
declare its intention not to reemploy the teacher by giving the
teacher witten notice on or before the thirtieth day of April of
its intention not to reenploy the teacher. |If evaluation
procedures have not been conplied with pursuant to division (A of
section 3319.111 of the Revised Code or the board does not give
the teacher witten notice on or before the thirtieth day of Apri
of its intention not to reenploy the teacher, the teacher is

deened reenpl oyed under an extended linmted contract for a term

not to exceed one year at the sanme sal ary ptds—any—iherenent
prov-ded—by—the—salarysechedale. The teacher is presuned to have

accepted enpl oynent under the extended limted contract for a term
not to exceed one year unless such teacher notifies the board in
witing to the contrary on or before the first day of June, and an

extended limted contract for a termnot to exceed one year shal
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be executed accordingly. Upon any subsequent reenploynent of a

teacher only a continuing contract may be entered into.

(3) Any teacher receiving witten notice of the intention of
a board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(O(1) If a board rejects the recomendati on of the
superi ntendent for reenploynent of a teacher pursuant to division
(B)(1) of this section, the superintendent may reconmend
reenpl oynent of the teacher, if continuing service status has not
previ ously been attained el sewhere, under an extended limted
contract for a termnot to exceed two years, provided that witten
notice of the superintendent's intention to make such
recomrendati on has been given to the teacher with reasons directed
at the professional inprovenent of the teacher on or before the
thirtieth day of April. Upon subsequent reenploynent of the

teacher only a continuing contract nmay be entered into.

(2) If a board of education takes affirmative action on a
superintendent's recomendati on, made pursuant to division (C) (1)
of this section, of an extended linmited contract for a termnot to
exceed two years but the board does not give the teacher witten
notice of its affirnmative action on the superintendent's
recommendati on of an extended limted contract on or before the

thirtieth day of April, the teacher is deened reenpl oyed under a

continuing contract at the same sal ary plus—any—ihererent—provi-ded
by—the——salary—sehedule. The teacher is presuned to have accepted

enpl oyment under such continuing contract unless such teacher
notifies the board in witing to the contrary on or before the
first day of June, and a continuing contract shall be executed

accordingly.

(3) A board shall not reject a superintendent's

reconmendati on, made pursuant to division (C) (1) of this section
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of an extended linmited contract for a termnot to exceed two years
except by a three-fourths vote of its full nmenbership. If a board
rejects by a three-fourths vote of its full nenbership the
reconmendati on of the superintendent of an extended linmited
contract for a termnot to exceed two years, the board may decl are
its intention not to reenploy the teacher by giving the teacher
witten notice on or before the thirtieth day of April of its
intention not to reenploy the teacher. |f eval uation procedures
have not been conplied with pursuant to division (A of section
3319. 111 of the Revised Code or if the board does not give the
teacher witten notice on or before the thirtieth day of April of
its intention not to reenploy the teacher, the teacher is deened

reenpl oyed under an extended limted contract for a termnot to

exceed one year at the same sal ary plus—any—iherenent—provi-ded—by
the-salary—scheddule. The teacher is presuned to have accepted

enpl oynent under the extended linmted contract for a termnot to
exceed one year unless such teacher notifies the board in witing
to the contrary on or before the first day of June, and an
extended limted contract for a termnot to exceed one year shal
be executed accordingly. Upon any subsequent reenpl oynent of the

teacher only a continuing contract nay be entered into.

Any teacher receiving witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

section.

(D) A teacher eligible for continuing contract status
enpl oyed under an extended linmited contract pursuant to division
(B) or (O of this section, is, at the expiration of such extended
limted contract, deened reenpl oyed under a continuing contract at
the sanme sal ary plus—anyiherenrent—granted by the salary schedule
unl ess eval uati on procedures have been conplied with pursuant to
division (A) of section 3319.111 of the Revised Code and the
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enpl oyi ng board, acting on the superintendent's recomrendation
that the teacher not be reenployed, gives the teacher witten
notice on or before the thirtieth day of April of its intention
not to reenploy such teacher. A teacher who does not have

eval uation procedures applied in conpliance with division (A) of

section 3319.111 of the Revi sed Code or who does not receive

notice on or before the thirtieth day of April of the intention of

the board not to reenpl oy such teacher is presuned to have

accept ed enpl oynent under a continuing contract unless such

teacher notifies the board in witing to the contrary on or before

the first day of June, and a continuing contract shall be executed

accordingly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(E) A The board shall enter into a limted contract may—be

each teacher enployed by the board who is not eligible to be

consi dered for a continuing contract.

Any teacher enployed under a linmted contract, and not
eligible to be considered for a continuing contract, is, at the
expiration of such linmted contract, considered reenpl oyed under
the provisions of this division at the sane sal ary plus—any
herenentprovided bythe salary -sehedule unl ess eval uation
procedures have been conplied with pursuant to division (A) of
section 3319.111 of the Revised Code and the enpl oyi nhg board,
acting upon the superintendent's witten recomendati on that the
teacher not be reenpl oyed, gives such teacher witten notice of

its intention not to reenploy such teacher on or before the
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thirtieth day of April. A teacher who does not have eval uation
procedures applied in conpliance with division (A of section
3319. 111 of the Revised Code or who does not receive notice of the
intention of the board not to reenploy such teacher on or before
the thirtieth day of April is presunmed to have accepted such

enpl oynment unl ess such teacher notifies the board in witing to
the contrary on or before the first day of June, and a witten
contract for the succeedi ng school year shall be executed

accordingly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

section.

(F) The failure of a superintendent to make a recommendati on
to the board under any of the conditions set forth in divisions
(B) to (E) of this section, or the failure of the board to give
such teacher a witten notice pursuant to divisions (C) to (E) of
this section shall not prejudice or prevent a teacher from being
deened reenpl oyed under either a limted or continuing contract as
the case may be under the provisions of this section. A failure of
the parties to execute a witten contract shall not void any

automati c reenpl oynent provisions of this section.

(G (1) Any teacher receiving witten notice of the intention
of a board of education not to reenpl oy such teacher pursuant to
division (B), (Q(3), (D), or (E) of this section may, within ten
days of the date of receipt of the notice, file with the treasurer
of the board a witten demand for a witten statenment describing
the circunstances that led to the board' s intention not to

reenpl oy the teacher.

(2) The treasurer of a board, on behalf of the board, shall,
within ten days of the date of receipt of a witten demand for a

witten statenent pursuant to division (G (1) of this section,
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provide to the teacher a witten statenent describing the
circunmstances that led to the board's intention not to reenpl oy

t he teacher.

(3) Any teacher receiving a witten statenment describing the
circunstances that led to the board's intention not to reenpl oy
the teacher pursuant to division (G (2) of this section may,
within five days of the date of receipt of the statenent, file
with the treasurer of the board a witten demand for a hearing
before the board pursuant to divisions (G(4) to (6) of this

secti on.

(4) The treasurer of a board, on behalf of the board, shall,
within ten days of the date of receipt of a witten denmand for a
hearing pursuant to division (G (3) of this section, provide to
the teacher a witten notice setting forth the tinme, date, and
pl ace of the hearing. The board shall schedul e and concl ude the
hearing within forty days of the date on which the treasurer of
the board receives a witten demand for a hearing pursuant to

division (G (3) of this section

(5) Any hearing conducted pursuant to this division shall be
conducted by a majority of the nenbers of the board. The hearing
shall be held in executive session of the board unless the board
and the teacher agree to hold the hearing in public. The
superi ntendent, assistant superintendent, the teacher, and any
person designated by either party to take a record of the hearing
may be present at the hearing. The board rmay be represented by
counsel and the teacher may be represented by counsel or a
desi gnee. A record of the hearing may be taken by either party at

the expense of the party taking the record.

(6) Wthin ten days of the conclusion of a hearing conducted
pursuant to this division, the board shall issue to the teacher a
witten decision containing an order affirmng the intention of

the board not to reenploy the teacher reported in the notice given
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to the teacher pursuant to division (B), (O (3), (D, or (E) of
this section or an order vacating the intention not to reenpl oy
and expungi ng any record of the intention, notice of the

i ntention, and the hearing conducted pursuant to this division.

(7) A teacher may appeal an order affirming the intention of
the board not to reenploy the teacher to the court of common pl eas
of the county in which the largest portion of the territory of the
school district or service center is located, within thirty days
of the date on which the teacher receives the witten decision, on
the grounds that the board has not conplied with this section or
section 3319.111 of the Revised Code.

Not wi t hst andi ng secti on 2506. 04 of the Revised Code, the
court in an appeal under this divisionis |limted to the
determ nation of procedural errors and to ordering the correction
of procedural errors and shall have no jurisdiction to order a
board to reenploy a teacher, except that the court may order a
board to reenploy a teacher in conpliance with the requirenments of
division (B), (Q(3), (D, or (E) of this section when the court
determ nes that eval uation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board has not given the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher pursuant to division (B), (O (3), (D), or (E) of this
section. Otherw se, the determination whether to reenploy or not
reenpl oy a teacher is solely a board's determ nation and not a
proper subject of judicial review and, except as provided in this
di vi sion, no decision of a board whether to reenploy or not
reenpl oy a teacher shall be invalidated by the court on any basis,
i ncl uding that the decision was not warranted by the results of
any eval uation or was not warranted by any statenent given

pursuant to division (G (2) of this section.

No appeal of an order of a board rmay be nade except as
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specified in this division.

(H (1) In giving a teacher any notice required by division
(B), (©, (D, or (E) of this section, the board or the

superintendent shall do either of the foll ow ng:
(a) Deliver the notice by personal service upon the teacher

(b) Deliver the notice by certified mail, return receipt
request ed, addressed to the teacher at the teacher's place of
enpl oynment and deliver a copy of the notice by certified nail,
return recei pt requested, addressed to the teacher at the

teacher's place of residence.

(2) In giving a board any notice required by division (B)
(O, (D), or (E) of this section, the teacher shall do either of

the foll ow ng:

(a) Deliver the notice by personal delivery to the office of

the superintendent during regul ar busi ness hours;

(b) Deliver the notice by certified nmail, return receipt
requested, addressed to the office of the superintendent and
deliver a copy of the notice by certified mail, return receipt
requested, addressed to the president of the board at the

president's place of residence.

(3) When any notice and copy of the notice are mail ed
pursuant to division (H(1)(b) or (2)(b) of this section, the
notice or copy of the notice with the earlier date of receipt
shall constitute the notice for the purposes of division (B), (O
(D), or (E) of this section.

(I') The provisions of this section shall not apply to any
suppl emental witten contracts entered into pursuant to section
3319. 08 of the Revised Code.

Sec. 3319.13. Upon the witten request of a teacher or a

regul ar nonteachi ng school enpl oyee, a board of education may
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grant a | eave of absence for—aperiodof notnprethantwe

consecutive-—school—years in accordance with the general |eave
policy the board adopts pursuant to section 3319. 141 of the

Revi sed Code for educational, professional, or other purposes, and

shall grant such |l eave in accordance with the board' s genera

| eave policy where illness or other disability is the reason for

the request. Upon subsequent request, such | eave may be renewed by

the board in accordance with the board's general | eave policy.

Wt hout request, a board may grant sinilar |eave of absence and

renewal s thereof in accordance with the board's general |eave

policy to any teacher or regul ar nonteachi ng school enpl oyee
because of physical or nental disability, but such teacher nay
have a hearing on such unrequested | eave of absence or its
renewal s in accordance with section 3319.16 of the Revised Code,
and such nont eachi ng school enployee may have a hearing on such
unrequested | eave of absence or its renewals in accordance with
division (C) of section 3319.081 of the Revised Code. Upon the
return to service of a teacher or a nonteaching school enployee at
the expiration of a | eave of absence, the teacher or nonteaching
school enpl oyee shall resune the contract status that the teacher
or nonteachi ng school enployee held prior to the | eave of absence.
Any teacher who | eaves a teaching position for service in the

uni formed services and who returns fromservice in the uniforned
services that is termnated in a manner other than as described in
section 4304 of Title 38 of the United States Code, "Uniforned
Servi ces Enpl oynment and Reenpl oynment Ri ghts Act of 1994," 108
Stat. 3149, 38 U.S.C. A 4304, shall resune the contract status
held prior to entering the uniforned services, subject to passing
a physical exam nation by an individual authorized by the Revised
Code to conduct physical exam nations, including a physician
assistant, a clinical nurse specialist, a certified nurse
practitioner, or a certified nurse-mdwife. Any witten

docunent ati on of the physical exam nation shall be conpl eted by
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t he individual who conducted the exam nation. Such contract status
shall be resuned at the first of the school semester or the

begi nning of the school year following return fromthe unifornmed
servi ces. For purposes of this section and section 3319. 14 of the
Revi sed Code, "uniformed services" and "service in the uniforned
servi ces" have the same neanings as defined in section 5923.05 of
the Revi sed Code.

Upon the return of a nonteaching school enployee froma |eave
of absence, the board may terninate the enpl oynent of a person
hired exclusively for the purpose of replacing the returning
enpl oyee while the returning enpl oyee was on leave. If, after the
return of a nonteaching enpl oyee froml eave, the person enpl oyed
exclusively for the purpose of replacing an enpl oyee while the
enpl oyee was on | eave is continued in enploynent as a regul ar
nont eachi ng school enployee or if the person is hired by the board
as a regul ar nonteachi ng school enployee within a year after
enpl oynent as a replacenent is term nated, the person shall, for
pur poses of section 3319.081 of the Revised Code, receive credit
for the person's length of service with the school district during

such repl acenment period in the follow ng nanner

(A If enployed as a replacenent for |ess than twel ve nonths,
the person shall be enployed under a contract valid for a period
equal to twelve nonths | ess the nunmber of nonths enployed as a
repl acement. At the end of such contract period, if the personis
reenpl oyed it shall be under a two-year contract. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(B) If enployed as a replacenent for twelve nonths or nore
but | ess than twenty-four nonths, the person shall be enpl oyed
under a contract valid for a period equal to twenty-four nonths
| ess the nunber of nonths enpl oyed as a replacenent. Subsequent

reenpl oynent shall be pursuant to division (B) of section 3319.081
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of the Revi sed Code.

(O If enployed as a replacenment for nore than twenty-four
nont hs, the person shall be enployed pursuant to division (B) of
section 3319.081 of the Revised Code.

For purposes of this section, enploynent during any part of a

nonth shall count as enploynment during the entire nonth.

Sec. 3319.14. Any teacher who has left, or |eaves, a teaching
position, by resignation or otherwise, and within forty schoo
days thereafter entered, or enters, the uniforned services and
whose service is termnated in a manner other than as described in
section 4304 of Title 38 of the United States Code, "Uniforned
Servi ces Enpl oynment and Reenpl oynment Ri ghts Act of 1994," 108
Stat. 3149, 38 U.S.C. A 4304, shall be reenployed by the board of
education of the district in which the teacher held such teaching
position, under the sane type of contract as that which the
teacher last held in such district, if the teacher applies to the
board of education for reenpl oynent in accordance with the
"Uni formed Services Enploynent and Reenpl oynent Rights Act of
1994," 108 Stat. 3149, 38 U S.C. A 4312. Upon such application
the teacher shall be reenployed at the first of the next schoo
senester, if the application is nmade not less than thirty days
prior to the first of the next school senester, in which case the
teacher shall be reenployed the first of the follow ng schoo
senmester, unless the board of education waives the requirenent for

the thirty-day period.

For the purpoeses purpose of seniority and-placenrent—onthe

salary-—schedule, years of absence perform ng service in the
uni formed services shall be counted as though teaching service had

been perforned during such tine.

The board of education of the district in which such teacher

was enpl oyed and is reenployed under this section may suspend the
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contract of the teacher whose services becone unnecessary hy
reason of the return of a teacher fromservice in the unifornmed
services in accordance with section 3319.17 or 3319.171 of the
Revi sed Code.

Sec. 3319.141. Each-person—who—is—enptoyed-by—-any (A The
board of education iathisstate of each city., exenpted vill age,

local, and joint vocational school district and the governing
board of each educational service center shall beenptitledteo
fHHteendays—siek adopt a policy to provide |eave with pay, for
one—and-one-fourth-daysper—rpnth the enpl oyees of the board who

are not covered by a collective bargaining agreenent. Feachers—and

include all of the following in the policy:

(1) The types of |eave an enpl oyee may use:

(2) The reasons for which an enployee may use the types of

| eave the board grants under the policy;

(3) The anmpunt of each type of | eave an enpl oyee nmy receive:

(4) The manner in which an enpl ovee accunul ates each type of

| eave;

(5) The maxi mnum anobunt of each type of | eave that an enpl oyee

nmay accunul at e;

(6) The manner in which any previously accunul ated siek | eave
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of a person who has been separated from public servi ce—whether
accumated—pursuant—to-—seection—124-33 ot the Revised-Code—or
pursdant—to-this section—shall will be placed to his the

enpl oyee's credit upon his re-enploynment in the public service-

L ded t] | | | I g :
he d ¢ the o : bl oA

(7) The manner in which a teacher or nonteachi ng school

enpl oyee who transfers fromone public agency to another shatk-

will be credited with the unused bal ance of his the teacher's or

nont eachi ng_enpl oyee' s accunul ated siek | eave up to the nmaxi num of

the siek | eave accunul ation permitted in the public agency to
whi ch the enpl oyee transfers—Feachers;

(8) Whether, and the manner in which, teachers and

nont eachi ng school enpl oyees who render part-tinme, seasonal
intermttent, per diem or hourly service shatk- will be entitled
to siek leave for the tine actually worked at—the-sanre+rate—as
ke fuld ot I ' he
(9) The manner in which the board provides | eave under
section 3319.08 of the Revised Code;

(10) Any other issue relating to the use and availability of

| eave.

(B) Each board of education may establish regulations for the
entitlement, crediting and use of siek | eave by those substitute
teachers enpl oyed by such board pursuant to section 3319.10 of the
Revi sed Code who are not otherw se entitled to sick | eave pursuant

to such section. A

(G An enpl oyee of the board may use | eave in accordance with

the |l eave policy the board adopts and upon approval of the

responsi ble adm nistrative officer.

(D) A board ef—education—shall, in its policy, may require a

teacher or nonteaching school enployee to furnish a witten,
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signed statenment on forns prescribed by such board to justify the 5969
use of any sick |eave granted under the policy. H—wedieal 5970
5971

5972

5973

5974

Revised—Code—Falsifieation | f the board, in the policy, requires 5975
the enployee to submit a statenent froma physician, falsification 5976
of a statenent is grounds for suspension or termnation of 5977
enpl oynent under sections 3319.081 and 3319. 16 of the Revised 5978
Code. Ne 5979
(E) The board. in the policy the board adopts, shall not 5980
grant or credit sick | eave shall—be granted or credited in excess 5981
of ten days per calendar vear or to a teacher after his the 5982
teacher's retirenment or termnation of enploynent. 5983
5984

5985

5986

5987

5988

5989

5990

5991

(F) This section shall not be construed to interfere with any 5992
unused sick |leave credit in any agency of governnent where 5993
attendance records are nmintained and credit has been given for 5994
unused sick | eave. Unused sick | eave accumul ated by teachers and 5995
nont eachi ng school enpl oyees under section 124.38 of the Revised 5996
Code, as that section existed inmediately prior to the effective 5997
date of this anmendnent, shall continue to be credited toward the 5998
maxi mum accunul ati on permitted under a policy adopted in 5999

accordance with this section. Each—newlyhired regularnonteaching 6000
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(G This section shall be uniformy adm nistered.

The board shall post the policy adopted under this section in

a conspi cuous | ocation on the web site maintai ned by the board.

The board shall review the policy on an annual basis and shal

post any changes to that policy in a conspicuous | ocation on the

web site maintai ned by the board.

Nothing in this section shall be construed as preventing a

board and an excl usive representative, as defined in section

4117.01 of the Revised Code, fromagreeing to apply the policy

adopted by the board under this section to enpl oyees covered by a

col | ective bargai ni ng agreenent between the board and the

excl usive representative.

Sec. 3319.17. (A) As used in this section, "interdistrict
contract" means any contract or agreenent entered into by an
educati onal service center governing board and another board or
other public entity pursuant to section 3313.17, 3313. 841,

3313. 842, 3313.843, 3313.844, 3313.845, 3313.91, or 3323.08 of the
Revi sed Code, including any such contract or agreenent for the
provision of services funded under division (1) of section
3317.024 of the Revised Code or provided in any unit approved
under section 3317.05 of the Revised Code.

(B) When, for any of the follow ng reasons that apply to any
city, exenpted village, local, or joint vocational school district
or any educational service center, the board decides that it wll

be necessary to reduce the nunber of teachers it enploys, it my
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make a reasonabl e reducti on

(1) In the case of any district or service center, return to
duty of regular teachers after |eaves of absence including | eaves
provi ded pursuant to division (B) of section 3314.10 of the
Revi sed Code, suspension of schools, territorial changes affecting

the district or center, or financial reasons;

(2) In the case of any city, exenpted village, local, or
joint vocational school district, decreased enrollnment of pupils

in the district;

(3) In the case of any governing board of a service center
provi ding any particular service directly to pupils pursuant to
one or nore interdistrict contracts requiring such servi ce,
reduction in the total nunber of pupils the governing board is
required to provide with the service under all interdistrict
contracts as a result of the term nation or nonrenewal of one or

nore of these interdistrict contracts;

(4) In the case of any governi ng board providi ng any
particul ar service that it does not provide directly to pupils
pursuant to one or nore interdistrict contracts requiring such
service, reduction in the total |evel of the service the governing
board is required to provide under all interdistrict contracts as
a result of the term nation or nonrenewal of one or nore of these

interdistrict contracts.

(O In making any such reduction, any city, exenpted vill age,
| ocal, or joint vocational school board shall proceed to suspend
contracts in accordance with the reconmendati on of the
superi ntendent of schools who shall, within each teaching field
affected, give preference H+st to teachers on conti nuing
contracts andthenteo—teachers—whohave—greater—sentorty. In
maki ng any such reduction, any governing board of a service center

shal | proceed to suspend contracts in accordance with the
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reconmendati on of the superintendent who shall, within each
teaching field or service area affected, give preference £H+st to
teachers on continuing contracts andthentoteachers—who have

greater—senierty. Subject first to the preference for teachers
with continuing contracts prescribed in this paragraph, the board

shall consider the relative quality of performance the principal

factor in determning the order of reductions under this section

A board shall neasure a teacher's quality of performance by

considering all of the follow nag:

(1) The level of license issued under section 3319.22 of the

Revi sed Code that the teacher hol ds:

(2) Whether the teacher is a "highly qualified teacher" as
defined in section 3319.074 of the Revi sed Code;

(3) The val ue-added neasure the board uses to determ ne the

performance of the students assigned to the teacher's classroom

(4) The results of the teacher's performance eval uation

conduct ed under section 3319.111 of the Revised Code, any peer

review programcreated by an agreenent entered into by a board of

education and representatives of teachers enpl oyed by that board,

or _any other system of evaluation used by the board;

(5) Any other criteria established by the board.

On a case-by-case basis, in lieu of suspending a contract in
whol e, a board nmay suspend a contract in part, so that an
individual is required to work a percentage of the tine the
enpl oyee otherwise is required to work under the contract and
receives a conmensurate percentage of the full conpensation the

enpl oyee ot herwi se woul d recei ve under the contract.

The teachers whose continuing contracts are suspended by any
board pursuant to this section shall have the right of restoration
to continuing service status by that board in the order of

seniority of service in the district or service center if and when
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teachi ng positions become vacant or are created for which any of
such teachers are or becone qualified. No teacher whose continui ng
contract has been suspended pursuant to this section shall |ose
that right of restoration to continuing service status by reason
of having declined recall to a position that is |ess than
full-time or, if the teacher was not enployed full-tine just prior
to suspension of the teacher's continuing contract, to a position
requiring a |l esser percentage of full-tinme enploynent than the
position the teacher last held while enployed in the district or

service center.

(D) Notwi thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section,_ as it

existed prior to the effective date of this amendnent, prevai

over any conflicting provisions of agreenments between enpl oyee
organi zations and public enployers entered i nto after between
Sept ember 29, 2005, and that effective date.

Sec. 3319.172. The board of education of each school district
wherein the provisions of Chapter 124. of the Revised Code do not
apply and the governi ng board of each educational service center
may adopt a resolution ordering reasonable reductions in the
nurber of nonteachi ng enpl oyees for any of the reasons for which
the board of education or governing board may nmake reductions in
teachi ng enpl oyees, as set forth in division (B) of section
3319. 17 of the Revised Code.

I n maki ng any reduction under this section, the board of
educati on or governing board shall proceed to suspend contracts in
accordance wi th the recommendati on of the superintendent of the
district or service center who shall, within each pay
classification affected, give preference H+st to enpl oyees under

continui ng contracts andthentoenployees—onthe basisof
sentor+ty. ©n Subject first to the preference for enployees with
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continuing contracts prescribed in this paragraph, the board shal

consider the relative quality of perfornmance, as neasured by the

board, the principal factor in determ ning the order of reductions

under this section

On a case-by-case basis, in lieu of suspending a contract in
whol e, a board may suspend a contract in part, so that an
individual is required to work a percentage of the tine the
enpl oyee otherwise is required to work under the contract and
receives a conmmensurate percentage of the full conpensation the

enpl oyee ot herwi se woul d recei ve under the contract.

Any nont eachi ng enpl oyee whose continuing contract is
suspended under this section shall have the right of restoration
to continuing service status by the board of education or
governi ng board that suspended that contract in order of seniority
of service in the district or service center, if and when a
nont eachi ng position for which the enployee is qualified becones
vacant or is created. No nonteachi ng enpl oyee whose conti nui ng
contract has been suspended under this section shall |ose that
right of restoration to continuing service status by reason of
havi ng declined recall to a position requiring fewer regularly
schedul ed hours of work than required by the position the enpl oyee

last held while enployed in the district or service center.

Not wi t hst andi ng any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section, as it

existed prior to the effective date of this amendnent, prevai
over any conflicting provisions of agreenents between enpl oyee
organi zations and public enployers entered into atter—the
effective date of this section between Septenber 29, 2005, and

that effective date.

Sec. 3319.18. If an entire school district or that part of a

school district which conprises the territory in which a school is
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situated is transferred to any other district, or if a new school
district is created, the teachers in such districts or schools
enpl oyed on continuing contracts i mediately prior to such
transfer, or creation shall, subject to section 3319.17 or

3319. 171 of the Revised Code, have continuing service status in
the newly created district, or in the district to which the

territory is transferred.

The limted contracts of the teachers enployed in such
di stricts or schools immediately prior to such transfer, or
creation, shall becone the |egal obligations of the board of
education in the newy created district, or in the district to
which the territory is transferred, subject to section 3319.17 or
3319.171 of the Revised Code. The teachi ng experience of such
teachers in such prior districts or schools shall be included in
the three years of service required under section 3319.11 of the
Revi sed Code for a teacher to becone eligible for continuing

service status.

Feachers A teacher enployed on limted or continuing
contracts in an entire school district or that part of a school
district whieh that conprises the territory in which a school is
situated which that is transferred to any other district or which
that is nerged with other school territory to create a new schoo
district, shall be placed paid, on the effective date of such
transfer or merger, en—the a sal ary scheduleof the distriectteo

based upon perfornmance as described in section 3317.13 of the
Revi sed Code.
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The pltacerent—of the teachers—onthe salary schedule paid to

a teacher pursuant to this section, shall not result, however, in
the salary of any that teacher being |l ess than the teacher's
current annual salary for regular duties, in existence imediately

prior to the nmerger or transfer

I n maki ng any reduction in the nunber of teachers under
section 3319.17 of the Revised Code by reason of the transfer or
consol i dation of school territory, the years of teaching service
of the teachers enployed in the district or schools transferred to
any other district or merged with any school territory to create a
new di strict, shall be included as a part of the seniority on
whi ch the recommendati on of the superintendent of schools shall be
based, under section 3319.17 of the Revised Code. Such service
shal | have been continuous and shall include years of service in
the previous district as well as the years of continuous service
in any district which had been previously transferred to or
consolidated to formsuch district. Wen suspending contracts in
accordance with an adnini strative personnel suspension policy
adopt ed under section 3319. 171 of the Revised Code, a board may
consi der years of teaching service in its decision if it is a part

of the suspension policy, but it shall not be the only factor used

in nmaking the decision.

Sec. 3319.63. The board of education of a school district
that enpl oys any person who is appointed to serve as a nenber of
t he educator standards board under division (A)(1)(a) or (c) of
section 3319.60, as a nmenber of the subcomm ttee on standards for
superintendents under division (B) or (C) of section 3319.611, or
as a nenber of the subcomm ttee on standards for school treasurers
and busi ness managers under division (B) or (C of section
3319. 612 of the Revised Code shall grant that person paid
prof essi onal | eave for the purpose of attending neetings and

conducting official business of the educator standards board and
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t he subconmittees in accordance with the general | eave policy the

board adopts pursuant to section 3319.141 of the Revised Code.

Sec. 3326.18. (A) Except as provided under division (B) of
this section, enployees of a science, technol ogy, engineering, and
mat hemati cs school may organi ze and col |l ectively bargai n pursuant
to Chapter 4117. of the Revised Code. Notw thstanding division
B(CO (1) of section 4117.06 of the Revised Code, a unit
contai ni ng teachi ng and nont eachi ng enpl oyees enpl oyed under this

section shall be considered an appropriate unit.

(B) If a science, technol ogy, engineering, and mat hematics
school is created by converting all or part of an existing schoo
operated by a school district or an existing conversion comunity
school established under Chapter 3314. of the Revised Code, at the
time of conversion, the enpl oyees assigned to the STEM school
shall remain part of any collective bargaining unit in which they
were included i mediately prior to the conversion and shall remain
subj ect to any collective bargai ning agreenent for that unit in
effect on the first day of July of the year in which the STEM
school initially begins operation and shall be subject to any
subsequent coll ective bargai ni ng agreenent for that unit, unless a
petition is certified as sufficient under division (E) of this
section with regard to those enpl oyees. Any new enpl oyees assi gned
to the STEM school al so shall be included in the unit to which
they woul d have been assigned had the conversion not taken place
and shall be subject to the collective bargai ning agreenent for
that unit unless a petition is certified as sufficient under

division (E) of this section with regard to those enpl oyees.

Not wi t hst andi ng division (B) of section 4117.01 of the
Revi sed Code, the board of education of the school district that
operated or sponsored the STEM school prior to conversion and not

the STEM school shall be regarded, for purposes of Chapter 4117.
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of the Revised Code, as the "public enployer" of the enpl oyees
assigned to a conversion STEM school subject to a collective
bar gai ni ng agreenment pursuant to this division unless a petition
is certified under division (E) of this section with regard to
those enployees. Only on and after the effective date of a
petition certified as sufficient under division (E) of this
section shall division (A) of this section apply to those

enpl oyees and only on and after the effective date of that
petition shall Chapter 4117. of the Revised Code apply to the

school with regard to those enpl oyees.

(O Notwi thstanding sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anmended Substitute Senate Bill No.
133 of the 115th general assenbly, the enpl oyees assigned to a
conversion STEM school who are subject to a collective bargaining
agreenent pursuant to division (B) of this section shall cease to
be subject to that agreenent and all subsequent agreenents
pursuant to that division and shall cease to be part of the
collective bargaining unit that is subject to that and al
subsequent agreenents, if a majority of the enpl oyees assigned to
t he STEM school who are subject to that collective bargaining
agreement sign and submit to the state enploynent relations board

a petition requesting all of the foll ow ng:

(1) That all the enpl oyees assigned to the STEM school who
are subject to that agreenent be renoved fromthe bargai ning unit
that is subject to that agreenment and be designated by the state
enpl oynent rel ations board as a new and separate bargaining unit

for purposes of Chapter 4117. of the Revised Code;

(2) That the enpl oyee organization certified as the exclusive
representative of the enpl oyees of the bargaining unit from which
the enpl oyees are to be renoved be certified as the excl usive
representative of the new and separate bargaining unit for

pur poses of Chapter 4117. of the Revised Code;
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(3) That the STEM school be regarded as the "public enpl oyer”
of those enpl oyees for purposes of Chapter 4117. of the Revised
Code.

(D) Notw thstandi ng sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anmended Substitute Senate Bill No.
133 of the 115th general assenbly, the enpl oyees assigned to a
conversion STEM school who are subject to a collective bargaining
agreenent pursuant to division (B) of this section shall cease to
be subject to that agreenent and all subsequent agreenents
pursuant to that division, shall cease to be part of the
collective bargaining unit that is subject to that and al
subsequent agreenents, and shall cease to be represented by any
exclusive representative of that collective bargaining unit, if a
maj ority of the enployees assigned to the STEM school who are
subject to that collective bargaining agreenent sign and subnmit to
the state enploynent relations board a petition requesting all of

the foll ow ng:

(1) That all the enployees assigned to the STEM school who
are subject to that agreenent be renoved fromthe bargaining unit

that is subject to that agreenent;

(2) That any enpl oyee organi zation certified as the exclusive
representative of the enployees of that bargai ning unit be
decertified as the exclusive representative of the enpl oyees

assigned to the STEM school who are subject to that agreenent;

(3) That the STEM school be regarded as the "public enpl oyer”
of those enpl oyees for purposes of Chapter 4117. of the Revised
Code.

(E) Upon receipt of a petition under division (C or (D) of
this section, the state enploynent relations board shall check the
sufficiency of the signatures on the petition. If the signatures

are found sufficient, the board shall certify the sufficiency of
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the petition and so notify the parties involved, including the
board of education of the school district that operated or
sponsored the STEM school prior to conversion, the STEM school

and any exclusive representative of the bargaining unit. The
changes requested in a certified petition shall take effect on the
first day of the nonth imediately follow ng the date on which the

sufficiency of the petition is certified under this division.

Sec. 3332.03. There is hereby created the state board of
career colleges and schools to consist of the state superintendent
of public instruction or an assistant superintendent designated by
t he superintendent, the chancellor of the Ohio board of regents or
a vice chancell or designated by the chancellor, and six nenbers
appoi nted by the governor, with the advice and consent of the
senate. Menbers' terns of office shall be for five years,
commenci ng on the twenty-first day of Novenber and ending on the
twentieth day of November. Each nenber shall hold office fromthe
date of appointnment until the end of the termfor which the nenber

was appoi nt ed.

Three of the nenbers appointed by the governor shall have
been engaged for a period of not less than five years inmedi ately
precedi ng appoi ntrment in an executive or nmanagerial positionin a
private, trade, technical, or other school subject to this
chapter. One nenber appointed by the governor shall be a
representative of students and shall have graduated with an
associ ate or baccal aureate degree, within five years prior to
appoi ntment, froma school subject to this chapter. Two nenbers
appoi nted by the governor shall be representatives of the genera
public and shall have had no affiliation with, or direct or
indirect interest in, schools subject to this chapter for at |east
two years prior to appointnent. In selecting the representatives
of the general public, the governor shall nake an effort to find

i ndi vidual s with background or experience in the regul ati on of
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commer ce, busi ness, or education. The two nenbers of the board who
are representatives of the general public shall not be affiliated
in any way with or have any direct or indirect interest in any
school s subject to this chapter during their terns. Except for
enrollment in a school subject to this chapter, the nenber
representing students shall have had no affiliation in any way
with, or have any direct or indirect interest in any school

subject to this chapter for at |east two years prior to

appoi ntment or during the nenber's term

Any vacancy shall be filled in the manner provided for
original appoi ntnment. Any menber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber' s predecessor was appoi nted shall hold office for the
remai nder of such term Any appointed nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

Menbers of the board have full voting rights, except for the
menber representing students who shall be a nonvoting nmenber. Each
menber of the board appointed by the governor shall be conpensated

at the rate established pursuant to division (J) of section 124.15

of the Revised Code;—but—shall—notreceive stepadvancenrents—for

thosedays—the rmerber—ts—engaged—inthe discharge ot ofHicial
duties. In addition, nenbers appointed by the governor nmay be

conmpensated for the expenses necessarily incurred in the
attendance at neetings or in perform ng other services for the
board. The chairperson of the board shall annually be el ected or

determ ned as foll ows:

(A If both nmenbers of the board representing the genera
public have served on the board for at |east one year, the nenbers
shall el ect one of these two nmenbers as chairperson. |If one of

these nenbers declines to be elected or serve, the other nenber
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representing the general public shall be chairperson. |f both
menbers representing the general public decline to be elected or

serve, division (C of this section shall apply.

(B) If only one nenber of the board representing the genera
public has served on the board for at |east one year, this nenber
shall be chairperson. If this nenber declines to serve, division

(C of this section shall apply.

(O If neither menber of the board representing the genera
public has served on the board for at |east one year or if this
di vi sion applies pursuant to division (A or (B) of this section
t he nenbers of the board shall elect a chairperson from anong any
of the voting nenbers of the board who have served on the board

for at | east one year.

Sec. 4113.80. (A) As used in this section, "public enployer"

neans the state or any agency or instrunentality of the state, and

any nunici pal corporation, county, township. school district, or

ot her political subdivision or any agency or _instrunentality of a

nuni ci pal _corporation, county, township. school district, or other

political subdivision

(B) "Age.," "ancestry." "color.," "disability," "mlitary

n " n n n

status.," "national origin," "race." "reliqgion," and "sex" have the

same neani ngs and shall be construed in the sane manner _as in
Chapter 4112. of the Revi sed Code.

(C) When determ ning whether to lay off an enpl oyee as part

of a reduction in force, a public enployer shall not consider the

race, color, religion, sex, mlitary status, national origin,

disability, age, or ancestry of the enplovee in violation of

Chapter 4112. of the Revised Code or any applicable federal | aw

Sec. 4117.01. As used in this chapter:

(A) "Person," in addition to those included in division (C
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of section 1.59 of the Revised Code, includes enployee

organi zations, public enployees, and public enpl oyers.

(B)(1) "Public enployer" neans the state or any political
subdi vision of the state located entirely within the state,
i ncl udi ng—w-thout—H-m-tatien— any of the follow ng:

(a) A nmunicipal corporation with a popul ation of at |east
five thousand according to the nost recent federal decenni al

census;

(b) A county;

(c) Atownship with a population of at |least five thousand in
the uni ncorporated area of the township according to the nost

recent federal decennial census;
(d) A school district;

(e) The governing authority of a conversion community schoo

est abl i shed under Chapter 3314. of the Revised Code, unless the

governi ng authority has subnmtted a statenent to the state

enpl oynent rel ati ons board under division (A)(4) of section
3314. 10 of the Revised Code; state

(f) A state institution of higher |earning;

(g) A public or special district; state

(h) A state agency, authority, conm ssion, or board; or

(i) Any other branch of public enploynent.

(2) Except as provided in division (B)(1)(e) of this section,

"public enployer" does not nean the governing authority of a

community established under Chapter 3314. of the Revi sed Code.

(C© "Public enpl oyee" nmeans any person holding a position by

appoi ntrent or enploynment in the service of a public enployer,
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except :

(1) Persons hol ding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her legislative body of the public enpl oyer whose princi pal
duties are directly related to the legislative functions of the

body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

t he governor or the chief executive;

(4) Persons who are nenbers of the Chio organized mlitia
while training or perform ng duty under section 5919.29 or 5923.12
of the Revi sed Code;

(5) Enpl oyees of the state enpl oynment rel ati ons board,
i ncludi ng those enpl oyees of the state enploynent relations board
utilized by the state personnel board of review in the exercise of
the powers and the performance of the duties and functions of the

state personnel board of review
(6) Confidential enployees;
(7) Managenent | evel enployees;

(8) Enployees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;

(9) Enpl oyees ofa—publicofficial who act—inafiduciary
capacity—appointed-pursuant—teo are in the unclassified civi

servi ce under section 124.11 of the Revi sed Code;

(10) Supervisors, including fire supervisory officers,;

(11) Students whose prinmary purpose is educational training,

i ncludi ng graduate assistants or associ ates, residents, interns,
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or other students working as part-tinme public enpl oyees |ess than
fifty per cent of the normal year in the enployee's bargaining

unit;
(12) Enpl oyees of county boards of el ection;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynment rel ati ons board;

(14) Part-time faculty nenbers of an institution of higher

educati on;

(15) Participants in a work activity, devel opnmental activity,
or alternative work activity under sections 5107.40 to 5107. 69 of
the Revised Code who performa service for a public enployer that
the public enployer needs but is not perforned by an enpl oyee of
the public enployer if the participant is not engaged in paid

enpl oynent or subsi di zed enpl oynent pursuant to the activity;

(16) Enpl oyees included in the career professional service of
the departnent of transportation under section 5501.20 of the
Revi sed Code;

(17) Enpl oyees of conmunity-based correctional facilities and
di strict conmunity-based correctional facilities created under
sections 2301.51 to 2301.58 of the Revised Code who are not

subject to a collective bargaining agreenment on June 1, 2005.

(18) Enpl oyees of a regional council of governnment created
under Chapter 167. of the Revi sed Code.

(D) "Enpl oyee organi zation" nmeans any | abor or bona fide
organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerni ng grievances, |abor disputes, wages, hours,

terms, and ether conditions of enpl oynent.

(E) "Exclusive representative" neans the enpl oyee

organi zation certified or recogni zed as an excl usive
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representative under section 4117.05 of the Revised Code. 6497
(F) "Supervisor" nmeans any individual who has authority, in 6498

the interest of the public enployer, to hire, transfer, suspend, 6499
lay off, recall, pronote, discharge, assign, reward, or discipline 6500
ot her public enployees; to responsibly direct them to adjust 6501
their grievances; or to effectively recommend such action, if the 6502
exerci se of that authority is not of a nerely routine or clerical 6503
nature, but requires the use of independent judgnent, provided 6504
t hat : 6505
(1) Enpl oyees of school districts who are depart nment 6506

chai rpersons or consulting teachers shall not be deened 6507
supervi sors; 6508
(2) WHh-respect—tonenrbers—ofapoliceor fHre departrent 6509
ro—person—shal—be deereda—supervi-sor—except—the chiet—of the 6510
o . . 6511

6512

6513

6514

6515

6516

6517

6518

6519

6520

6521

6522

3> Wth respect to faculty nmenbers of a state institution of 6523

hi gher educati on, heads of departnents or divisions are 6524
supervi sors; hewever—ne—other in addition, any faculty nemnber or 6525
group of faculty nmenbers is—a—supervisor—solely becausethe 6526
facutty menber—or group—of faculty renbers that participate in 6527

deci sions with respect to courses, curriculum personnel, or other 6528
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matters of academic or institutional policy are supervisors or

nmanagenent | evel enpl ovees;

43(3) No teacher as defined in section 3319.09 of the
Revi sed Code shall be designated as a supervi sor or a managenent
| evel enpl oyee unless the teacher is enployed under a contract
governed by section 3319.01, 3319.011, or 3319.02 of the Revised
Code and is assigned to a position for which a |license deened to
be for administrators under state board rules is required pursuant
to section 3319.22 of the Revised Code.

(G "To bargain collectively" means to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e times and places with respect to wages, hours, ternms,
and ether conditions of enploynment anrdthe—econtindation-

- Lon . o . .
bargaining—agreenent, with the intention of reaching an agreenent,

or to resolve questions arising under the agreenent. "To bargain
col l ectively" includes executing a witten contract incorporating
the ternms of any agreement reached. The obligation to bargain

collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the making of a concession.

(H "Strike" mreans—econtindous—concertedactioninfaitngteo

H—bnauthorized-strike™ i ncludes, but is not limted to,
concerted action duringthe termor—extendedtermof a collective
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6561

6562

failing to report to duty; willful absence fromone's position; 6563
st oppage of work; slowdown, or abstinence in whole or in part from 6564
the full, faithful, and proper performance of the duties of 6565
enpl oyment for the purpose of inducing, influencing, or coercing a 6566
change in wages, hours, terms, and ether conditions of enploynent. 6567
z j ke~ "Strike" includes any such action, absence, 6568
st oppage, slowdown, or abstinence when done partially or 6569
i ntermttently—whetherduringor—after the expirationof the term 6570
a ended erm-o 3 a a vae haraaininag anroanmmn a during o 6571
afterthe pendencyof the settlement procedures setforthin 6572
seetton—4117 14-of theRevised-—Code. 6573
(1) "Professional enployee" neans any enpl oyee engaged in 6574

work that is predomnantly intellectual, involving the consistent 6575
exerci se of discretion and judgnent in its performance and 6576
requi ri ng know edge of an advanced type in a field of science or 6577
| earning customarily acquired by a prol onged course in an 6578
institution of higher learning or a hospital, as distinguished 6579
froma general academ c education or froman apprenticeship; or an 6580
enpl oyee who has conpl eted the courses of specialized intellectual 6581
instruction and is performng related work under the supervision 6582
of a professional person to becone qualified as a professional 6583
enpl oyee. 6584
H9(J) "Confidential enployee" nmeans any enpl oyee who wor ks 6585

in the personnel offices of a public enployer and deals with 6586
informati on to be used by the public employer in collective 6587
bar gai ni ng; or any enpl oyee who works in a close continuing 6588
relationship with public officers or representatives directly 6589
participating in collective bargaining on behalf of the enployer. 6590
-(K) "Managenent |evel enployee"” neans an individual who 6591

formul ates policy on behalf of the public enployer, who 6592
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responsibly directs the inplenentation of policy, or who nay 6593
reasonably be required on behalf of the public enployer to assist 6594
in the preparation for the conduct of collective negotiations, 6595
adm ni ster collectively negotiated agreenents, or have a ngjor 6596
role in personnel adm nistration. Assistant superintendents, 6597
princi pals, and assistant principals whose enpl oynent is governed 6598
by section 3319.02 of the Revised Code are nanagemnent |evel 6599
enpl oyees. Wth respect to nenbers of a faculty of a state 6600
institution of higher education, ne—personis—arwanagerent—tevel 6601
i : i i 6602

6603

individually or through a faculty senate or |ike organization, 6604
participate in the governance of the institution, are involved in 6605
personnel decisions, selection or review of admnistrators, 6606
pl anni ng_and use of physical resources, budget preparation, and 6607
determ nation of educational policies related to adm ssions, 6608
curriculum subject matter, and nethods of instruction and 6609
research are managenent |evel enpl oyees. 6610
M-(L) "Wages" neans hourly rates of pay, salaries, or other 6611
fornms of conpensation for services rendered. 6612
N-(M "Menber of a police departnent” nmeans a person who is 6613

in the enploy of a police departnent of a nunicipal corporation as 6614
a full-time regular police officer as the result of an appoint nment 6615
froma duly established civil service eligibility list or under 6616
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy 6617
sheriff appointed under section 311.04 of the Revised Code, a 6618
townshi p constabl e appoi nted under section 509.01 of the Revised 6619
Code, or a nenber of a township police district police departnent 6620
appoi nted under section 505.49 of the Revised Code. 6621
£O9-(N) "Menbers of the state highway patrol” neans hi ghway 6622
patrol troopers and radi o operators appointed under section 6623

5503. 01 of the Revi sed Code. 6624
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A-(0O "Menber of a fire departnment” nmeans a person who is in
the enploy of a fire departnment of a municipal corporation or a
township as a fire cadet, full-time regular firefighter, or
pronoted rank as the result of an appointnment froma duly
established civil service eligibility list or under section
505. 38, 709.012, or 737.22 of the Revised Code.

{-(P) "Day" neans cal endar day.

Sec. 4117.02. (A) There is hereby created the state
enpl oynent rel ati ons board, consisting of three nenbers to be
appoi nted by the governor with the advice and consent of the
senate. Menbers shall be know edgeabl e about | abor relations or
personnel practices. No nore than two of the three nenbers shall
belong to the sanme political party. A menber of the state
enpl oynent relations board during the nmenber's period of service
shall hold no other public office or public or private enpl oynent
and shall allow no other responsibilities to interfere or conflict
with the nenber's duties as a full-tinme state enploynent relations
board nenber. O the initial appointnents nade to the state
enpl oynent rel ati ons board, one shall be for a term ending Cctober
6, 1984, one shall be for a termending October 6, 1985, and one
shall be for a termending Cctober 6, 1986. Thereafter, terns of
office shall be for six years, each termending on the sanme day of
the same nonth of the year as did the termthat it succeeds. Each
nmenber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nmenber is appointed. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the renmmi nder of the term Any
menber shall continue in office subsequent to the expiration of
the nmenber's termuntil the nenber's successor takes office or
until a period of sixty days has el apsed, whichever occurs first.

The governor may renove any nenber of the state enpl oynent
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rel ati ons board, upon notice and public hearing, for neglect of

duty or nalfeasance in office, but for no other cause.

(B)(1) The governor shall designate one nenber of the state
enpl oyment rel ations board to serve as chairperson of the state
enpl oynment rel ations board. The chairperson is the head of the

state enpl oynment relations board and its chief executive officer

(2) The chairperson shall exercise all adm nistrative powers
and duties conferred upon the state enploynent rel ations board

under this chapter and shall do all of the foll ow ng:

(a) Enploy, pronote, supervise, and renove all enpl oyees of
the state enploynent relations board, and establish, change, or
abol i sh positions and assign or reassign the duties of those
enpl oyees as the chairperson determ nes necessary to achieve the
nost efficient performance of the duties of the state enpl oynent

relations board under this chapter;

(b) Determine the utilization by the state personnel board of
revi ew of enpl oyees of the state enploynent rel ations board as
necessary for the state personnel board of review to exercise the
powers and performthe duties of the state personnel board of

revi ew

(c) Maintain the office of the state enpl oynent relations
board in Col unbus and nmanage the office's daily operations,
i ncluding securing offices, facilities, equipnment, and supplies
necessary to house the state enploynent rel ations board, enpl oyees
of the state enploynent relations board, the state personnel board
of review, and files and records under the control of the state
enpl oyment rel ati ons board and under the control of the state

personnel board of review

(d) Prepare and submt to the office of budget and managenent
a budget for each bi ennium according to section 107.03 of the

Revi sed Code, and include in the budget the costs of the state
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enpl oynent rel ations board and its staff and the costs of the
state enploynent relations board in discharging any duty inposed
by | aw upon the state enploynent relations board, the chairperson,
or any of the enpl oyees or agents of the state enpl oynent

rel ati ons board, and the costs of the state personnel board of
review in discharging any duty inposed by |law on the state
personnel board of review or an agent of the state personnel board

of review

(© The vacancy on the state enploynment rel ati ons board does
not inpair the right of the remmining nenbers to exercise all the
powers of the state enploynent relations board, and two nenbers of
the state enployment relations board, at all tines, constitute a
guorum The state enpl oynent rel ations board shall have an

official seal of which courts shall take judicial notice.

(D) The state enpl oynment rel ations board shall make an annua
report in witing to the governor and to the general assenbly,

stating in detail the work it has done.

(E) Conpensation of the chairperson and nenbers shall be in
accordance with division (J) of section 124.15 of the Revised
Code. The chairperson and the nenbers are eligible for
reappointment. In addition to such conpensation, all nenbers shall
be reinbursed for their necessary expenses incurred in the

performance of their work as nenbers.

(F)(1) The chairperson, after consulting with the other state
enpl oyment rel ati ons board nenbers and receiving the consent of at
| east one ot her board nenber, shall appoint an executive director.
The chairperson al so shall appoint attorneys and shall appoint an
assi stant executive director who shall be an attorney adnitted to
practice lawin this state and who shall serve as a liaison to the
attorney general on legal matters before the state enpl oynent

rel ati ons board.
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(2) The state enploynment rel ati ons board shall appoint

rerbers—of—faet—Fnding—panels fact-finders and shall prescribe

their job duties.

(G (1) The executive director shall serve at the pl easure of
t he chai rperson. The executive director, under the direction of

t he chai rperson, shall do all of the follow ng:

(a) Act as chief admnistrative officer for the state

enpl oynent rel ati ons board;

(b) Ensure that all enployees of the state enpl oynent
relations board conply with the rules of the state enpl oynent

rel ati ons board;

(c) Do all things necessary for the efficient and effective
i npl ementation of the duties of the state enpl oynent rel ations

boar d.

(2) The duties of the executive director described in
division (G (1) of this section do not relieve the chairperson
fromfinal responsibility for the proper perfornance of the duties

described in that division.

(H The attorney general shall be the | egal adviser of the
state enploynent rel ations board and shall appear for and
represent the state enploynent relations board and its agents in
all legal proceedings. The state enpl oynment rel ati ons board may
utilize regional, local, or other agencies, and utilize voluntary
and unconpensat ed servi ces as needed. The state enpl oynent
relations board may contract with the federal nediation and
conciliation service for the assistance of nediators, arbitrators,
and ot her personnel the service makes avail able. The chairperson
shal | appoint all enployees on the basis of training, practica
experi ence, education, and character, notw thstanding the
requi rements established by section 119.09 of the Revised Code.

The chai rperson shall give special regard to the practical
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trai ning and experience that enployees have for the particul ar
position involved. The executive director, assistant executive
director, adninistrative |aw judges, enployees holding a fiduciary
or admnistrative relation to the state enploynent rel ations board
as described in division (A)(9) of section 124.11 of the Revised
Code, and the personal secretaries and assistants of the state
enpl oynent rel ations board nmenbers are in the unclassified
service. Al other full-tinme enployees of the state enpl oynent
relations board are in the classified service. Al enployees of
the state enploynment relations board shall be paid in accordance
with Chapter 124. of the Revised Code.

(1) The chairperson shall select and assign adm nistrative
| aw j udges and ot her agents whose functions are to conduct
hearings with due regard to their inpartiality, judicial
tenperanent, and know edge. If in any proceedi ng under this
chapter, any party prior to five days before the hearing thereto
files with the state enploynent relations board a sworn statenent
charging that the adm nistrative | aw judge or other agent
desi gnated to conduct the hearing is biased or partial in the
proceedi ng, the state enploynment relations board may disqualify
the person and desi gnhate another adninistrative |aw judge or agent
to conduct the proceeding. At |east ten days before any hearing,
the state enploynment relations board shall notify all parties to a
proceedi ng of the nanme of the administrative |aw judge or agent

desi gnated to conduct the hearing.

(J) The principal office of the state enploynent relations
board is in Colunbus, but it may neet and exercise any or all of
its powers at any other place within the state. The state
enpl oynent rel ations board may, by one or nore of its enpl oyees,
or any agents or agencies it designates, conduct in any part of
this state any proceedi ng, hearing, investigation, inquiry, or

el ection necessary to the performance of its functions; provided,
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that no person so designated may later sit in determ nation of an

appeal of the decision of that cause or matter.

(K) I'n addition to the powers and functions provided in other
sections of this chapter, the state enploynent relations board

shall do all of the follow ng:

(1) Create a bureau of nediation within the state enpl oynent
relations board, to performthe functions provided in section
4117. 14 of the Revised Code. This bureau shall also establish
after consulting representatives of enployee organi zations and
public enployers, panels of qualified persons to be available to

serve as nerbers—offact—f+indinrg—panels fact-finders and

arbitrators.

(2) Conduct studies of problens involved in representation

and negoti ation and make reconmendations for |egislation;

(3) Hold hearings pursuant to this chapter and, for the
pur pose of the hearings and inquiries, administer oaths and
af firmati ons, exani ne witnesses and docunents, take testinony and
recei ve evidence, conpel the attendance of w tnesses and the
producti on of docunents by the issuance of subpoenas, and del egate
these powers to any nmenmbers of the state enpl oynent rel ations
board or any administrative | aw judge enployed by the state

enpl oynent rel ations board for the performance of its functions;

(4) Train representatives of enpl oyee organi zati ons and
public enployers in the rules and techni ques of collective

bar gai ni ng procedures;

(5) Make studies and anal yses of, and act as a cl earinghouse
of information relating to, conditions of enploynent of public
enpl oyees throughout the state and request assistance, services,
and data fromany public enpl oyee organi zati on, public enpl oyer,
or governmental unit. Public enployee organizations, public

enpl oyers, and governnental units shall provide such assistance,
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services, and data as will enable the state enploynent rel ations

board to carry out its functions and powers.

(6) Make avail able to enpl oyee organi zations, public

enpl oyers, nedi ators, faect-findingpanels fact-finders,

arbitrators, and joint study conmittees statistical data relating

to wages, benefits, and enploynent practices in public and private
enpl oynent applicable to various localities and occupations to

assist themto resolve issues in negotiations;

(7) Notwi thstanding section 119.13 of the Revised Code,

establ i sh standards of persons who practice before it;

(8) Adopt, anend, and rescind rules and procedures and
exerci se other powers appropriate to carry out this chapter
Before the adoption, anmendnent, or rescission of rules and
procedures under this section, the state enploynment relations

board shall do all of the follow ng:

(a) Maintain a list of interested public enployers and
enpl oyee organi zations and nail notice to such groups of any
proposed rul e or procedure, anendnent thereto, or rescission

thereof at least thirty days before any public hearing thereon;

(b) Mail a copy of each proposed rule or procedure, anmendnent
thereto, or rescission thereof to any person who requests a copy

within five days after receipt of the request therefor;

(c) Consult with appropriate statew de organi zations
representing public enployers or enployees who woul d be affected

by the proposed rule or procedure.

Al t hough the state enpl oynent relations board is expected to
di scharge these duties diligently, failure to mail any notice or
copy, or to so consult with any person, is not jurisdictional and
shal |l not be construed to invalidate any proceedi ng or action of

the state enploynent relations board.
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(L) I'n case of neglect or refusal to obey a subpoena issued
to any person, the court of conmon pleas of the county in which
the investigation or the public hearing occurs, upon application
by the state enploynent relations board, may issue an order
requiring the person to appear before the state enpl oynent
relations board and give testinony about the matter under
i nvestigation. The court may punish a failure to obey the order as

cont enpt .

(M Any subpoena, notice of hearing, or other process or
notice of the state enploynent relations board issued under this
section may be served personally, by certified mail, or by |eaving
a copy at the principal office or personal residence of the
respondent required to be served. A return, made and verified by
the individual nmaking the service and setting forth the manner of
service, is proof of service, and a return post office receipt,
when certified mail is used, is proof of service. Al process in
any court to which application is nmade under this chapter may be
served in the county wherein the persons required to be served

reside or are found.

(N) Al expenses of the state enploynent rel ations board,
i ncluding all necessary traveling and subsi stence expenses
i ncurred by the nmenbers or enpl oyees of the state enpl oynent
relati ons board under its orders, shall be paid pursuant to
item zed vouchers approved by the chairperson of the state
enpl oynent rel ati ons board, the executive director, or both, or

such other person as the chairperson designates for that purpose.

(O Whenever the state enploynent relations board deternines
that a substantial controversy exists with respect to the
application or interpretation of this chapter and the matter is of
public or great general interest, the state enpl oynent rel ations
board shall certify its final order directly to the court of

appeal s having jurisdiction over the area in which the principa
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of fice of the public enployer directly affected by the application
or interpretation is |ocated. The chairperson shall file with the
clerk of the court a certified copy of the transcript of the
proceedi ngs before the state enploynment rel ati ons board pertaining
to the final order. If upon hearing and consideration the court
decides that the final order of the state enploynent relations
board is unlawful or is not supported by substantial evidence on
the record as a whole, the court shall reverse and vacate the
final order or nodify it and enter final judgnent in accordance
with the nodification; otherw se, the court shall affirmthe final
order. The notice of the final order of the state enpl oynent
relations board to the interested parties shall contain a
certification by the chairperson of the state enpl oynent rel ations
board that the final order is of public or great general interest
and that a certified transcript of the record of the proceedi ngs
before the state enploynent relations board had been filed with
the clerk of the court as an appeal to the court. For the purposes
of this division, the state enploynment relations board has
standing to bring its final order properly before the court of

appeal s.

(P) Except as otherw se specifically provided in this
section, the state enploynent relations board is subject to
Chapter 119. of the Revised Code, including the procedure for
subni ssion of proposed rules to the general assenbly for
| egi slative review under division (H) of section 119.03 of the
Revi sed Code.

Sec. 4117.03. (A) Public enployees have the right to:

(1) Form join, assist, or participate in, or refrain from
formng, joining, assisting, or participating in, except as
ot herwi se provided in Chapter 4117. of the Revised Code, any

enpl oyee organi zation of their own choosing;
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(2) Engage in other concerted activities for the purpose of

col l ective bargaining or other nutual aid and protection;
(3) Representation by an enpl oyee organi zati on;

(4) Bargain collectively with their public enployers to
determ ne wages, hours, terns and ether conditions of enpl oynent
oy : o, i o, ol ot | : oL
provi-si-on—of—a—colectivebargaining—agreenrent— and enter into

col l ective bargaini ng agreenents;

(5) Present grievances and have them adj usted, w thout the
intervention of the bargaining representative, as long as the
adjustnent is not inconsistent with the terms of the collective
bar gai ni ng agreenent then in effect and as |ong as the bargaining
representati ves have the opportunity to be present at the

adj ust nent .

(B) Persons on active duty or acting in any capacity as
menbers of the organized mlitia do not have collective bargaining

rights. Enployees of a community school established under Chapter

3314. of the Revised Code do not have collective baragaining

rights, except as provided in section 3314.10 of the Revi sed Code.

A community school established under Chapter 3314. of the Revised

Code shall not bargain collectively with its enployees, except as
provided in section 3314.10 of the Revi sed Code.

(C) Except as provided in division (D) of this section
not hing in Chapter 4117. of the Revised Code prohibits public
enpl oyers fromelecting to engage in collective bargaining, to
nmeet and confer, to hold discussions, or to engage in any other
formof collective negotiations with public enployees who are not
subj ect to Chapter 4117. of the Revised Code pursuant to division
(C of section 4117.01 of the Revised Code.

(D) A public enployer shall not engage in collective

bargai ning or other forns of collective negotiations with the
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enpl oyees of county boards of elections referred to in division
(O (12) of section 4117.01 of the Revised Code.

Sec. 4117.05. (A) An enpl oyee organi zati on becones the
excl usive representative of all the public enployees in an
appropriate unit for the purposes of collective bargaining by

ei t her:

(1) Being certified by the state enploynent rel ations board
when a nmajority of the voting enployees in the unit select the
enpl oyee organi zation as their representative in a board-conducted

el ecti on under section 4117.07 of the Revised Code;

(2) Filing a request with a public enployer with a copy to
the state enploynent relations board for recognition as an
excl usive representative. In the request for recognition, the
enpl oyee organi zation shall describe the bargaining unit, shal
allege that a najority of the enployees in the bargaining unit
wi sh to be represented by the enpl oyee organi zati on, and shal
support the request with substantial evidence based on, and in
accordance with, rules prescribed by the board denonstrating that
a mpjority of the enployees in the bargaining unit wish to be
represented by the enpl oyee organization. |mmediately upon receipt
of a request, the public enployer shall either request an el ection
under division (A)(2) of section 4117.07 of the Revised Code, or

take the follow ng action

(a) Post notice in each facility at which enployees in the
proposed unit are enployed, setting forth the description of the
bargai ning unit, the nane of the enpl oyee organi zation requesting

recognition, and the date of the request for recognition, and
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advi si ng enpl oyees that objections to certification nust be filed
with the state enpl oynent relations board not |later than the
twenty-first thirtieth day following the date of the request for

recognition;

(b) I'mediately notify the state enpl oynent rel ati ons board

of the request for recognition

The state enpl oynment relations board shall eertifythe

twenty-second investigate the request for recognition and proposed

bargaining unit on the thirty-first day following the filing of
the request for recognition, unless by the twenty-first thirtieth
day following the filing of the request for recognition it

receives:

(i) A petition for an election fromthe public enpl oyer
pursuant to division (A)(2) of section 4117.07 of the Revised
Code;

(ii) Substantial evidence based on, and in accordance with,
rul es prescribed by the board denonstrating that a najority of the
enpl oyees in the described bargaining unit do not wi sh to be
represented by the enpl oyee organization filing the request for

recognition;

(iii) Substantial evidence based on, and in accordance with,
rul es prescribed by the board from anot her enpl oyee organi zati on
denmonstrating that at |east ten per cent of the enployees in the
descri bed bargaining unit wish to be represented by such other

enpl oyee organi zation; or

(iv) Substantial evidence based on, and in accordance with,
rul es prescribed by the board indicating that the proposed unit is
not an appropriate unit pursuant to section 4117.06 of the Revised
Code.

(B) Nothing in this section shall be construed to pernit a
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public enployer to recognize, or the state enploynent relations
board to certify, an enpl oyee organi zati on as an excl usive
representative under Chapter 4117. of the Revised Code if there is
in effect a lawful witten agreenent, contract, or nenorandum of
under st andi ng between the public enployer and anot her enpl oyee
organi zati on which, on the effective date of this seetioen
anendnent, has been recogni zed by a public enployer as the

excl usive representative of the enployees in a unit or which by
tradition, custom practice, election, or negotiation has been the
only enpl oyee organi zati on representing all enployees in the unit;
this restriction does not apply to that period of time covered by
any agreenent which exceeds three years. For the purposes of this
section, extensions of agreement do not affect the expiration of

the original agreenent.

() Nonexclusive recognition previously granted through an

agr eenent _or _nenorandum of understandi ng shall not preclude the

board from doing any of the foll ow ng:

(1) Deternining an appropriate unit:

(2) |If necessary., renpving classifications froma baragaining

uni t under an existing nonexclusive contract, agreenent, or

nenor andum of under st andi ng:

(3) Holding an election to determ ne an excl usive

representative for all those enployees deened a part of the

appropriate unit.

Sec. 4117.06. (A) The state enploynment relations board shall
decide in each case the unit nost appropriate for the purposes of

col I ective bargai ni ng. Fre—determration—+s—Fnhal—and—econelusive
and—not—appealable to-the court—

(B) The board shall determ ne the appropriateness of each

bargai ning unit and shall consider anbng other rel evant factors:
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the desires of the enployees; the community of interest; wages,
hours, and other working conditions of the public enployees; the
ef fect of over-fragnmentation; the efficiency of operations of the
public enployer; the adm nistrative structure of the public

enpl oyer; and the history of collective bargai ning.

(O Thet | | . . I I . :
. L eul ’ I I I .  al | I
appropriate—

B In addition, in determ ning the appropriate unit, the

board shall not:

(1) Decide that any unit is appropriate if the unit includes
bot h professional and nonprof essi onal enpl oyees, unless a majority
of the professional enployees and a mpjority of the

nonpr of essi onal enpl oyees first vote for inclusion in the unit;

(2) Include guards or correction officers at correctional or
nmental institutions, special police officers appointed in
accordance with sections 5119.14 and 5123.13 of the Revised Code,
psychiatric attendants enpl oyed at nental health forensic
facilities, youth | eaders enployed at juvenile correction
facilities, or any public enployee enployed as a guard to enforce
agai nst ot her enployees rules to protect property of the enpl oyer
or to protect the safety of persons on the enployer's prenises in

a unit with other enpl oyees;

(3) Include nenbers of a police or fire departnent or nenbers
of the state highway patrol in a unit with other classifications

of public enpl oyees of the departnent;

(4) Designate as appropriate a bargaining unit that contains
nore than one institution of higher education; nor shall it within
any such institution of higher education designate as appropriate
a unit where such designation would be inconsistent with the

accreditation standards or interpretations of such standards,
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governi ng such institution of higher education or any departnent,
school, or college thereof. For the purposes of this division, any
branch or regional canpus of a public institution of higher

education is part of that institution of higher education.

(5) Designate as appropriate a bargaining unit that contains
enpl oyees within the jurisdiction of nore than one el ected county
of fice holder, unless the county-elected office holder and the

board of county commni ssioners agree to such other designation

(6) Wth respect to nenbers of a police departnent, designhate
as appropriate a unit that includes rank and file nenbers of the
department wi th nenbers who are of the rank of sergeant or above,_

or with respect to nenbers of a fire departnent, designate as

appropriate a unit that includes rank and file nenbers of the

departnent with nenbers who are of the rank of |ieutenant or

above;

(7) Except as otherw se provided by division (AA3}-of
section—331410ordivision (B) of section 3326.18 of the Revised
Code, designate as appropriate a bargai ning unit that contains
enpl oyees from mul ti pl e eemunity—schools—established under
Chapter—3314—or—nmultiple science, technol ogy, engineering, and

mat henmati cs school s established under Chapter 3326. of the Revised

Code. For purposes of this division, nore than one unit may be

desi gnated within a single eormunity -secheol—or science,

t echnol ogy, engineering, and mathematics school .

This section shall not be deenmed to prohibit nultiunit

bar gai ni ng.

Any bargaining unit of a fire departnent that does not

conformto division (C(6) of this anendnent on the effective date

of this anendnent shall cease to be an appropriate unit upon the

expiration of the collective bargaini ng agreenent covering that

unit that is in effect on the effective date of this amendnent or
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three vears after the effective date of this amendnent., whi chever

is earlier. Thereafter, the board shall designate the appropriate

unit for the fire departnment in accordance with division (C(6) of

this section.

Sec. 4117.07. (A) Wen a petition is filed, in accordance

with rules prescribed by the state enpl oynent rel ati ons board:

(1) By any enployee or group of enployees, or any individual
or enpl oyee organi zation acting in their behalf, alleging that at
| east thirty per cent of the enployees in an appropriate unit w sh
to be represented for collective bargaining by an excl usive
representative, or asserting that the designated exclusive
representative is no longer the representative of the majority of
enpl oyees in the unit, the board shall investigate the petition
and if it has reasonable cause to believe that a question of
representation exists, provide for an appropriate hearing upon due

notice to the parties;

(2) By the enployer alleging that one or nore enpl oyee
organi zati ons has presented to it a claimto be recognized as the
excl usive representative in an appropriate unit, the board shal
investigate the petition, and if it has reasonabl e cause to
believe that a question of representation exists, provide for an

appropriate hearing upon due notice to the parti es.

If the board finds upon the record of a hearing that a
guestion of representation exists, it shall direct an el ection and
certify the results thereof. No one nmay vote in an el ection by

proxy. The board shall not certify any exclusive representative

wi thout an election in any case in which the public enployer has

filed a petition for election in accordance with division (A) of

this section, except the board may alse certify an enpl oyee
organi zation as an exclusive representative if it determ nes that

a free and untrammel | ed el ecti on cannot be conducted because of
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the enployer's unfair |abor practices and that at one tine the
enpl oyee organi zation had the support of the majority of the

enpl oyees in the unit.

(B) Only the nanmes of those enpl oyee organi zati ons desi gnated
by nore than ten per cent of the enployees in the unit found to be
appropriate nmay be placed on the ballot. Nothing in this section
shal |l be construed to prohibit the waiving of hearings by
stipulation, in conformity with the rules of the board, for the

pur pose of a consent el ection.

(C The board shall conduct representation el ections by
secret ballot cast, at the board' s discretion, by mail or
el ectronically or in person, and at tinmes and places sel ected by

t he board subject to the foll ow ng:

(1) The board shall give no | ess than ten days' notice of the

time and place of an el ection;

(2) The board shall establish rules concerning the conduct of
any election including, but not linmted to, rules to guarantee the

secrecy of the ballot;

(3) The board may not certify a representative unless the

representative receives a mgjority of the valid ballots cast;

(4) Except as provided in this section, the board shal

i nclude on the ballot a choice of "no representative"

(5) I'n an el ection where none of the choices on the ball ot
receives a mgjority, the board shall conduct a runoff election. In
that case, the ballot shall provide for a selection between the
two choices or parties receiving the highest and the second

hi ghest nunber of ballots cast in the election.

(6) The board may not conduct an el ection under this section
in any appropriate bargaining unit within which a board-conducted

el ection was held in the precedi ng twel ve-nonth period, nor during
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the termof any |awful collective bargai ni ng agreenent between a

public enployer and an exclusive representative that was entered

into before the effective date of this section.

Petitions for elections may be filed with the board no sooner

than one hundred twenty days er—taterthanninetydays before the

expiration date of any collective bargaining agreenent, or after
t he expiration dat e.—uhtit—thepublc—enployer—and—exclusi-ve
. . : .

No coll ective bargai ni ng agreenent _entered into on or after

the effective date of this amendnent shall bar the conduct of an

election or certification pursuant to a petition that is tinely

filed in accordance with this section.

For the purposes of this section, extensions of agreenents do

not affect the expiration date of the original agreenent.

Sec. 4117.08. (A) Al matters pertaining to wages, hours, er
and terms and ether conditions of enploynent and-the continuation-

it Lo el ot : L . : " .
bargai-ni-nrg—agreerent are subject to collective bargaining between

the public enployer and the exclusive representative, except as

ot herwi se specified in this section and divisien{Erof section
411703 4117. 081 of the Revised Code. Any existing provision of a

col |l ective bargai ni ng agreenent that was nodified, renewed, or

extended froma prior collective bargai ni ng agreenent that does

not concern wages, hours, and terns and conditions shall not be a

nandat ory subject of collective bargaining and shall not be

subject to any inpasse procedure wthout the nutual agreenent of

both the public enployer and exclusive representative. The

inclusion of a provision in a previous collective bargaining

agreenent _shall not be used as a basis for the provision being

determ ned to concern wages, hours, and terns and conditions.

(B) The followi ng subjects are not appropriate subjects for
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col | ecti ve bargai ni ng:

(1) The conduct and grading of civil service exam nations,
the rating of candidates, the establishnment of eligible lists from

the exani nations, and the original appointnments fromthe eligible

lists are—not—appropriate subjects for collective bargaining:.

(2) Health care benefits., except that, subject to division

(E) of this section, the ampunt of the cost of those benefits for

which a public enplover and the public enployees of the public

enpl oyer pays is an appropriate subject of collective bargaining;

(3) The paynent of a contribution by a public enployer to the

public enployees retirenent system the Chio police and fire

pension fund, the state teachers retirement system the state

hi ghway patrol retirenent system or the school enpl oyees

retirement systemon behalf of an enpl oyee, contributor, or

teacher, as applicable, that the enployee, contributor, or teacher

otherwise is required to pay:

(4) The privatization of a public enployer's services or

contracting out of the public enployer's work;

(5) The nunber of enplovees required to be on duty or

enployed in any departnent, division, or facility of a public

enpl oyer.

(© Unless a public enployer specifically agrees otherwise in

an _express witten provision of a collective bargai ning agreenent,

not hing in Chapter 4117. of the Revised Code inpairs the right and

responsibility of each public enployer to:
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; Fse; ; | ; 7213

7214

7215

7216

7217

__disciphine. , : . , 7218

7 7 Hghs 7 ; i 7219
enployees:- 7220
{6—DPetermnethe—adeguacy—of—thework ftorce— 7221
H—betermne—the—overalH—m-ssion—eof—the—enployer—as—a—oh+ 7222

of government:- 7223
£8y—Effectively—mwanagethe—work—force 7224

{9y Takeactions—tocarry—out—the mssionof the public 7225
enployer—as—a governmentalunit Hire, discharge, transfer, 7226
suspend, or discipline enployees: 7227
(2) Deternine the nunber of persons required to be enpl oyed 7228

or laid off; 7229
(3) Determine the qualifications of enployees: 7230

(4) Deternmne the starting and quitting tine and the nunber 7231

of hours to be worked by its enpl oyees: 7232
(5) Make any and all reasonable rules and requl ations; 7233

(6) Deternmine the work assignnments of its enpl oyees; 7234

(7) Deternmne the basis for selection, retention, and 7235
pronption of enpl oyees; 7236
(8) Determine the type of equi pnent used and the sequence of 7237

Wor k processes: 7238
(9) Deternine the making of technological alterations by 7239

revising either process or equi pnent or both:; 7240
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(10) Determ ne work standards and the gquality and quantity of

work to be produced:;

(11) Select and | ocate buildings and other facilities;

(12) Establish, expand, transfer. or consolidate work

processes and facilities:

(13) Transfer or subcontract work;

(14) Consolidate, nerge, or otherwi se transfer any or all of

its facilities, property processes, or work with or to any other

nuni ci pal corporation or entity or effect or change in any respect

the | egal status, nmmnagenent, or responsibility of such property,

facilities, processes, or work:

(15) Terminate or elimnate all or any part of its work or

facilities.

The enployer is not required to bargain on subjects reserved

to the nmanagenent and direction of the governnental unit except—as

ef—a—coelHeetivebargatni-rg—agreerent. A public enpl oyee or

excl usive representative nmay raise a legitimte conplaint or file

a grievance based only on the violation of the express witten

provisions of a collective bargai ni ng agreenent.

(D) During neqgotiations between a public enployer and an

excl usive representative, the parties shall consider, for purposes

of determning the ability of the public enployer to pay for any

terns agreed to during collective bargaining. only the financial

status of the public enployer at the tine period surrounding the

negoti ati ons. Wien deterni ni ng whet her the enpl oyer can pay for

those terns, the parties shall consider the enployer's inability

to pay. The parties shall not consider either of the foll ow ng

when determning the ability of the public enployer to pay for

those terns:
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(1) Any potential future increase in the incone of the public

enpl oyer that would only be possible by the enployer raising

revenue, including, but not linmted to, passing a |levy or a bond

i ssue;

(2) The enployer's ability to sell assets.

(E) The provision of health care benefits for which the

enplover is required to pay nore than eighty-five per cent of the

cost is not an appropriate subject for collective bargai ning. No

public enpl oyer shall agree to a provision that requires the

public enployer to pay nore than eighty-five per cent of the cost

paid for health care benefits.

Sec. 4117.081. (A) This section applies only to schoo

districts, educational service centers, certain conversion

community schools established under Chapter 3314. of the Revised
Code, and STEM school s est abl i shed under Chapter 3326. of the
Revi sed Code.

(B) No public enployer to which this section applies shall

enter into a collective bargaini ng agreenent on or after the

effective date of this section that does any of the follow nag:

(1) Requires the public enployer to enploy a m ni nrum nunber

of total personnel or any category of personnel;

(2) Restricts the authority of the public enployer or a

district or service center superintendent to assign personnel to

school buildings or restricts the authority of a building

principal to designate the responsibilities and workl oads of

personnel assigned to the building;

(3) Establishes a maxi mum nunber of students who nay be

assigned to a classroom or teacher;

(4) Prohibits the public enployer from naking reductions in

teachers or nonteachi ng enpl oyees for any applicable reason
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specified in division (B) of section 124.321 or section 3319.17 or

3319. 172 of the Revised Code or in a policy adopted under section
3319.171 of the Revi sed Code;

(5) Restricts the authority of the public enployer. when

neki ng personnel reductions., to determne the order of |ayoffs:

(6) Restricts the authority of the public enployer to acquire

noneducati onal services fromanother public or private entity

t hrough conpetitive bidding;

(7) O herwise relinguishes, inpairs, or restricts the

nanageri al rights and responsibilities of the public enpl oyer
described in division (C of section 4117.08 of the Revised Code.

() (1) Except as otherwi se provided in division (C(2) of

this section, each collective bargaining agreenent entered into on

or after the effective date of this section between a public

enpl oyer to which this section applies and its enpl oyees shal

conply with all applicable state or |ocal |aws or ordi nhances

regardi ng wages, hours, and terns and conditions of enploynent of

public enpl oyees.

(2) A collective bargaining agreenent entered into on or

after the effective date of this section may include a provision

that conflicts with an applicable | aw or ordinance, if the

provi sion establishes benefits that are I ess than the benefits

conferred by the | aw or ordi nance and division (A of section

4117.10 of the Revised Code does not require that the | aw or

ordi nance prevail over the conflicting provision. Any provision of

the agreenent that conflicts with an applicable | aw or ordi hance

and does not neet these requirenents shall be void.

(D) Notwi thstandi ng division (A)(5) of section 4117.11 of the

Revi sed Code, a public enployer to which this section applies is

not required to, and may refuse to, collectively bargain on the

continuation, nodification, or term nation of a provision of an
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exi sting coll ective bargai ni ng agreenent.

Sec. 4117.09. (A) The parties to any coll ective bargaining
agreenent shall reduce the agreenment to witing and both execute
it.

(B) The agreenent shall contain a provision that:

(1) Provides for a grievance procedure which may cul m nate
with final and binding arbitration of unresolved gri evances—and

that are based on the disputed interpretations of the express

witten provisions of the agreenents, and which is valid and

enforceabl e under its terns when entered into in accordance with
this chapter. No publication thereof is required to make it
effective. A party to the agreenent may bring suits for violation
of agreenents or the enforcenent of an award by an arbitrator in
the court of conmon pleas of any county wherein a party resides or

transact s busi ness.

(2) Authorizes the public enployer to deduct the periodic
dues, initiation fees, and assessnments of nenbers of the exclusive
representati ve upon presentation of a witten deduction

aut hori zation by the enployee so long as the enpl oyee organization

has filed and maintained its financial report outlining the

organi zation's expendi tures.

(© The agreenent may contain a provision that requires as a
condi tion of enploynment, on or after a nutually agreed upon
probationary period or sixty days follow ng the beginning of
enpl oynment, whichever is less, or the effective date of a
col l ective bargai ni ng agreenent, whichever is later, that the
enpl oyees in the unit who are not nenbers of the enpl oyee
organi zation pay to the enpl oyee organi zation a fair share fee.
The arrangenent does not require any enployee to beconme a nenber
of the enpl oyee organi zation, nor shall fair share fees exceed

dues paid by nenbers of the enpl oyee organi zati on who are in the
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same bargai ning unit. Any public enployee organi zation
representing public enployees pursuant to this chapter shall
prescribe an internal procedure to deternine a rebate, if any, for
nonnmenbers whi ch conforns to federal |aw, provided a nonmenber
makes a tinely demand on the enpl oyee organi zati on. Absent
arbitrary and capricious action, such determnation is conclusive
on the parties except that a challenge to the deternination may be
filed with the state enploynment relations board within thirty days
of the deternination date specifying the arbitrary or capricious
nature of the determ nation and the board shall review the rebate
determ nati on and deci de whether it was arbitrary or capricious.
The deduction of a fair share fee by the public enployer fromthe
payrol|l check of the enployee and its paynment to the enpl oyee
organi zation is automati ¢ and does not require the witten

aut hori zation of the enpl oyee.

The internal rebate procedure shall provide for a rebate of
expendi tures in support of partisan politics or ideological causes
not germai ne to the work of enployee organi zations in the real m of

col I ecti ve bargai ni ng.

Any public enployee who is a nenber of and adheres to
established and traditional tenets or teachings of a bona fide
religion or religious body which has historically held
consci entious objections to joining or financially supporting an
enpl oyee organi zation and which is exenpt fromtaxation under the
provi sions of the Internal Revenue Code shall not be required to
join or financially support any enpl oyee organi zation as a
condi tion of enploynent. Upon subm ssion of proper proof of
religious conviction to the board, the board shall declare the
enpl oyee exenpt from becom ng a nenber of or financially
supporting an enpl oyee organi zati on. The enpl oyee shall be
required, in lieu of the fair share fee, to pay an anount of noney

equal to the fair share fee to a nonreligious charitable fund
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exenpt fromtaxation under section 501(c)(3) of the Internal
Revenue Code nutual |y agreed upon by the enployee and the
representative of the enpl oyee organi zation to which the enpl oyee
woul d ot herwi se be required to pay the fair share fee. The

enpl oyee shall furnish to the enpl oyee organi zation witten

recei pts evidencing such paynment, and failure to nake the paynent
or furnish the receipts shall subject the enpl oyee to the sane
sanctions as woul d nonpaynent of dues under the applicable

col l ective bargaini ng agreenent.

No public enployer shall agree to a provision requiring that
a public enpl oyee becone a nenber of an enpl oyee organi zation as a

condition for securing or retaining enploynment. Any agreenent that

purports to require that enployees join any exclusive

representative is void and unenforceabl e.

(D) As used in this division, "teacher" neans any enpl oyee of
a school district certified to teach in the public schools of this

state.

The agreenment may contain a provision that provides for a
peer review plan under which teachers in a bargaining unit or
representati ves of an enpl oyee organi zati on representing teachers
may, for other teachers of the sane bargaining unit or teachers
whom t he enpl oyee organi zati on represents, participate in
assi sting, instructing, review ng, evaluating, or appraising and
nmake recommendations or participate in decisions with respect to
the retention, discharge, renewal, or nonrenewal of, the teachers

covered by a peer review plan.

The participation of teachers or their enployee organization
representative in a peer review plan pernmitted under this division
shal |l not be construed as an unfair |abor practice under this
chapter or as a violation of any other provision of law or rule

adopt ed pursuant thereto.
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(E) No agreenent shall contain an expiration date that is
|ater than three years fromthe date of execution. The parties my
extend any agreenent, but the extensions do not affect the

expiration date of the original agreenent.

(F) No public enployer shall agree to a provision that

requires the public enployer., when a reduction in force is

necessary, to use an enployee's |l ength of service as the only

factor to deternine whether to lay off the enpl oyee.

Sec. 4117.10. (A) An agreenent between a public enpl oyer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oyment covered by the agreenent. |f the agreement provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zati ons are subject solely to that
gri evance procedure and the state personnel board of review or
civil service conmi ssions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreenment exists
or where an agreenent nakes no specification about a matter, the
public enpl oyer and public enpl oyees are subject to all applicable
state or |ocal laws or ordi nances pertaining to the wages, hours,
and terms and conditions of enploynment for public enpl oyees. Laws

All of the followi ng prevail over conflicting provisions of

agr eenent s bet ween enpl oyee organi zati ons _and public enpl oyers:

(1) Laws pertaining to e+~wi+ any of the foll ow ng subjects:

(a) Gvil rights—affirrative;

(b) Affirmative acti on—unenployrent;
(c) Unenpl oynment conpensati on—workers—;

(d) Workers' conpensati on—the;,

(e) The retirenent of public enpl oyees,—andresidency;
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(f) The provision of health care benefits to public

enpl oyees:

(g) Residency requirenment s—the;

(h) The m ni mum educati onal requirenments contained in the
Revi sed Code pertaining to public education including the
requi rement of a certificate by the fiscal officer of a schoo
district pursuant to section 5705.41 of the Revised Code—the;

(i) The provisions of division (A) of section 124.34 of the
Revi sed Code governing the disciplining of officers and enpl oyees
who have been convicted of a fel ony—andthe;

(j) The m ni mum st andards pronul gated by the state board of
education pursuant to division (D) of section 3301.07 of the

Revi sed Code prevaitl—over—conflicting provisions—of agreenents
A i j o erployers. Fhe

(2) The law pertaining to the | eave of absence and
conpensati on provided under section 5923.05 of the Revised Code

. SRy o : i
the terns of the agreenent contain benefits which are | ess than
those contained in that section or the agreenent contains no such
terms and the public authority is the state or any agency,
authority, comm ssion, or board of the state or if the public
authority is another entity listed in division (B) of section
4117.01 of the Revised Code that elects to provide |eave of
absence and conpensation as provided in section 5923.05 of the
Revi sed Code—The,

(3) The law pertaining to the | eave established under section
5906. 02 of the Revised Code prevats—ever—anry—econtteting

pub-e—erployer if the terns of the agreenent contain benefits
that are | ess than those contained in section 5906.02 of the

Revi sed Code. Except
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Except for sections 306.08, 306.12, 306.35, and 4981. 22 of
the Revised Code and arrangenents entered into thereunder, and
section 4981.21 of the Revised Code as necessary to conply with
section 13(c) of the "Urban Mass Transportation Act of 1964," 87
Stat. 295, 49 U S.C A 1609(c), as anmended, and arrangements
entered into thereunder, this chapter prevails over any and al
other conflicting | aws, resolutions, provisions, present or
future, except as otherwi se specified in this chapter or as
ot herwi se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the
provi sions of an agreenent establishing suppl emental workers'
conmpensati on or unenpl oynent conpensation benefits or exceeding
m ni mum requi renments contained in the Revised Code pertaining to
publ i c education or the m ni num standards promnul gated by the state
board of education pursuant to division (D) of section 3301.07 of
t he Revi sed Code.

(B) The public enployer shall submit a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fewrteen thirty days of the date on
which the parties finalize the agreenment, unless otherw se
specified, but if the appropriate legislative body is not in
session at the time, then within fourteen days after it convenes.
The | egislative body nmust approve or reject the submission as a
whol e, and the submi ssion is deened approved if the | egislative
body fails to act within thirty days after the public enployer
subnits the agreenent. The parties nmay specify that those
provi sions of the agreenent not requiring action by a legislative
body are effective and operative in accordance with the terns of
the agreenent, provided there has been conpliance with division
(O of this section. If the |legislative body rejects the
subm ssion of the public enployer, either party may reopen all or

part of the entire agreement.
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As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, school district,
coll ege or university, village, township, or board of county
conmi ssioners or any other body that has authority to approve the
budget of their public jurisdiction and, with regard to the state,

"l egislative body" neans the controlling board.

(C The chief executive officer, or the chief executive
officer's representative, of each nunicipal corporation, the
desi gnated representative of the board of education of each schoo
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officehol der of the county whose enpl oyees are
covered by the collective negotiations, and the desi gnated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body nmay accept or
reject a proposed coll ective bargai ni ng agreenment. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zation and the | egislative body,
the agreenent is binding upon the |egislative body, the enpl oyer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective
bargaining in the departnment of adm nistrative services for the
pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnments, boards, and conmi ssions and
the exclusive representative on natters of wages, hours, terns and
ether conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining
agreenent. Nothing in any provision of law to the contrary shal

be interpreted as excluding the bureau of workers' conpensation
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and the industrial conm ssion fromthe precedi ng sentence. This

of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
the purposes of this chapter; however, the office may negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the uncl assified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formulating managenent's
phi | osophy for public collective bargaining as well as planning

bar gai ni ng strategies;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all |abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreenents for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i mpl ementation of this chapter and its inpact upon state

gover nnent .

Sec. 4117.104. (A) Notwi thstandi ng any provision of section
4117.08 or 4117.10 of the Revised Code to the contrary. no

agreenent _entered into under this chapter on or after the

effective date of this section shall prohibit a public enpl oyer
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that the auditor of state has declared to be in a state of fisca

watch fromserving a witten notice pursuant to section 4117.14 of

the Revised Code to nodify a coll ective bargai ni ng agreenent so

that salary or benefit increases., or both, are suspended.

(B) Notwi thstandi ng any provision of section 4117.08 or

4117.10 of the Revised Code to the contrary, no agreenent entered

into under this chapter on or after the effective date of this

section shall prohibit a public enployer that the governor or

audi tor of state has declared to be in a state of fiscal energency

or in the case of a state university or college, that a

conservator has been appointed for, fromserving a witten notice

to termnate, nodify, or negotiate a collective bargaining

agreenent pursuant to section 4117.14 of the Revi sed Code.

(C) Each agreenent entered into under this chapter on or

after the effective date of this section shall contain a statenent

that the agreenent may be term nated, nodified, or negotiated in

accordance with this section

(D) If the public enplover sends a notice as described in

this section, the parties may collectively bargain and enter into

a new collective bargai ning agreenment pursuant to section 4117.14
of the Revised Code.

Sec. 4117.105. Notw t hstandi ng sections 4117.08 and 4117.10

of the Revised Code, no agreenent entered into or renewed under

this chapter on or after the effective date of this section shal

contain any provision that in any way prohibits a public enployer

fromentering into a contract with another public or private

sector entity to privatize the public enployer's services or the

contracting out of the public enployer's work. No such agreenent

shall contain any provisions that cause the public enployer to do

any of the follow ng:
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(A) Retain existing enpl oyees as enpl oyees of the public

enployer if their work is privatized or subcontracted to another

entity;

(B) Pay any additional paynents to enpl ovees who may be laid

off as the result of such privatization or subcontracting, except

for paynents for accunulated tine or | eave credits that would

normal ly be paid by the public enployer to any other enployee who

is laid off for reasons other than the subcontracting or

privatization of their work.

Any provision inconsistent with this section that is

contained in an agreenent entered into or renewed on or after the

effective date of this section is void and unenforceabl e.

Sec. 4117.106. Notw t hstandi ng sections 4117.08 and 4117.10

of the Revised Code, no agreenent entered into or renewed under

this chapter on or after the effective date of this section shal

contain any provision that does any of the follow ng:

(A) Limts a public enployer in determ ning the nunber of

enpl oyees it enploys or has working at any tine, in any facility,

buil ding, classroom on any work shift, or on any piece of

equi pnent _or vehicl e;

(B) Provides for the public enployer to pay any portion of a

public enpl oyee's state pension contributions or paynents;

(G Provides for an hourly overtine paynment rate that exceeds

the overtine rate required by the Fair Labor Standards Act of
1938, 52 Stat. 1060, 20 U.S.C.207:

(D) Requires the public enployer to adhere to., follow or

conti nue any practices or benefits not specifically set forth in

the specific witten provisions of the agreenent.

Any provision inconsistent with this section that is

contained in an agreenent entered into or renewed on or after the
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effective date of this section is void and unenforceabl e.

Sec. 4117.107. (A) Notwithstandi ng sections 4117.08 and

4117.10 of the Revised Code, no agreenent entered into or renewed

under this chapter on or after the effective date of this section

shall contain any provisions that do any of the foll ow ng:

(1) Provide for any supplenental wage paynents based on

length of enploynent to any enployee participating in the deferred

retirenment option plan

(2) Provide for any annual paid vacation | eave earning in

excess of five weeks to any enployee participating in the deferred

retirement option plan

(3) Provide for the ability of any enplovee participating in

the deferred retirenent option plan to carry over vacation | eave

fromone vear to another that exceeds a total accunul ation of the

equi valent of three years vacation | eave;:

(4) Provide the basis for the paynent to any enpl oyee

participating in the deferred retirenent option plan of any

accunul ated paid |l eave, including, but not linmted to. sick |eave,

vacation | eave, and conpensatory tine, that is based on an

enpl oyee's hourly wage rate greater than the enpl oyee's wage rate

on the date the enpl oyee commenced participating in the deferred

retirenment option plan

(B) Notwi thstanding any other provisions of the Revised Code,

the police and fire pension fund shall notify the public enpl oyer

of the respective enpl ovyee of the date upon which the enpl oyee

entered the deferred retirenent option plan and shall notify the

public enployer of the date any enpl oyee entered the deferred

retirement option plan prior to the effective date of this

section.

Sec. 4117.108. (A) Notwithstandi ng sections 4117.08 and
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4117.10 of the Revised Code, no agreenent entered into or renewed

under this chapter on or after the effective date of this section

shall contain any provision that exceeds the annual earni ngs or

accrual rate of the following | eave credits:

(1) For vacation | eave a maxi nrum annual accunul ati on of six

weeks paid vacation prior to twenty vears of continuous service;

(2) For conpensated holidays a nmaxi num annual earni ng of

twel ve paid holidays:;

(3) For conmpensated personal days a maxi mum annual earni ng of

three paid personal days.

(B) For the purposes of this section, "days" neans ei ght

wor ki ng hours and "week" neans forty working hours for enpl oyees

working a normally schedul ed work week. Those enpl oyees working a

wor kK week that exceeds or is less than forty hours shall have the

nunber of hours per day or week increased or reduced

proportionately based on the difference in hours between the

enpl oyee' s average work week and forty hours.

Sec. 4117.109. Notw thstanding sections 4117.08 and 4117.10

of the Revised Code. no adgreenent entered into or renewed under

this chapter on or after the effective date of this section shal

contain any provision for the exchange or sell-back of a public

enpl oyee' s accunul ated pai d sick | eave bal ance with the public

enpl oyee' s public enpl oyer at the public enpl oyee's final

retirenment or death that provides for a cash paynent that exceeds

fifty per cent of the public enployee's total sick | eave

accunul ati ons. No paynent nade pursuant to this section shall be

nade for accunul ated sick | eave in excess of one thousand hours.

Such paynment shall be based upon the public enployee's hourly rate

of pay at tine of final retirenent, unless the enployee is a

nenber of the police and fire pension fund and participates in the
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deferred retirenent option plan. |If the public enployee is a

nenber of the police and fire pension fund and the public enpl oyee

participates in the deferred retirenent option plan, the paynent

shall be based upon the public enployee's hourly rate in effect at

the tine the enpl oyee entered the deferred retirenent option plan

For the purposes of this section, "final retirenent"” nmeans when an

enpl oyee retires and is imMmediately eligible to receive pension

benefits by satisfying the normal | ength of service and age

qualifications or as a result of disability.

Sec. 4117.11. (A It is an unfair labor practice for a public

enpl oyer, its agents, or representatives to:

(1) Interfere with, restrain, or coerce enployees in the
exercise of the rights guaranteed in Chapter 4117. of the Revised
Code or an enpl oyee organi zation in the selection of its
representative for the purposes of collective bargaining or the

adj ust ment of grievances;

(2) Initiate, create, dominate, or interfere with the
formati on or adm nistration of any enpl oyee organi zation, or
contribute financial or other support to it; except that a public
enpl oyer may permt enployees to confer with it during working
hours without loss of tinme or pay, pernmt the exclusive
representative to use the facilities of the public enployer for
menbership or other neetings, or pernit the exclusive
representative to use the internal mail systemor other interna

conmmuni cati ons system

(3) Discrimnate in regard to hire or tenure of enploynent or
any termor condition of enmploynent on the basis of the exercise
of rights guaranteed by Chapter 4117. of the Revised Code. Nothing
precl udes any enpl oyer from naking and enforcing an agreenent

pursuant to division (C) of section 4117.09 of the Revised Code.
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(4) Discharge or otherw se discrimnate agai nst an enpl oyee

because he the enpl oyee has filed charges or given testinony under
Chapter 4117. of the Revised Code;

(5) Refuse to bargain collectively with the representative of

his the enpl oyer's enpl oyees recogni zed as the excl usive

representative or certified pursuant to Chapter 4117. of the
Revi sed Code;

(6) Establish a pattern or practice of repeated failures to
tinmely process grievances and requests for arbitration of

gri evances;

(7) Lock out or otherw se prevent enployees from perforning
their regularly assigned duties where anr the object thereof is to
bring pressure on the enpl oyees or an enpl oyee organi zation to
conproni se or capitulate to the enployer's terns regarding a | abor

rel ations dispute;

(8) Cause or attenpt to cause an enpl oyee organi zation, its
agents, or representatives to violate division (B) of this

section.

(B) It is an unfair labor practice for an enpl oyee
organi zation, its agents, or representatives, or public enpl oyees

to:

(1) Restrain or coerce enployees or public enployers in the

exercise of the rights guaranteed in Chapter 4117. of the Revised

Code, including the public enployer's selection of the public

enpl over's representative for the purpose of collective

negotiations or the adjustnent of arievances. This division does

not inpair the right of an enpl oyee organization to prescribe its
own rules with respect to the acquisition or retention of
nmenber shi p t her ei n—e+—an—enploeyer—in—the——selection—ot—his
. I I . -
" : : .
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(2) Cause or attenpt to cause an enployer to violate division

(A) of this section;

(3) Refuse to bargain collectively with a public enployer if
the enpl oyee organi zation is recogni zed as the exclusive
representative or certified as the exclusive representative of

public enployees in a bargaining unit or communi cates or attenpts

to engage in other direct dealings during the period of

negotiations with elected or appointed officials of the public

enpl oyer, other than those individuals designated to represent the

public enpl oyer, regardi ng wages, hours, and ternms and conditions

of enploynment., or with regard to matters that are or nay becone

the subject of collective negotiations;

(4) Call, institute, maintain, or conduct a boycott against
any public enployer, or picket any place of business of a public

enpl oyer, on account of any jurisdictional work dispute;

(5) Induce or encourage any individual enployed by any person
to engage in a strike in violation of Chapter 4117. of the Revised
Code or refusal to handl e goods or perform services; or threaten
coerce, or restrain any person where an object thereof is to force
or require any public enployee to cease dealing or doing business
with any other person, or force or require a public enployer to
recogni ze for representati on purposes an enpl oyee organi zati on not

certified by the state enploynent relations board, or induce or

encourage any individual to engage in a secondary boycott whether

under the existing agreenent or _as part of another enployee

organi zation's concerted activity, whether in the public or

private sector;

(6) Fail to fairly represent all public enployees in a

bar gai ning unit;

(7) Induce or encourage any individual in connection with a

| abor relations dispute to picket the residence or any place of
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private enpl oynment of any public official or representative of the

public enpl oyer;

(8) Engage in any picketing, striking, or other concerted

refusal to work without—giving—witten notice tothe publiec

(C The expressing of any views, argunent, or opinion, or the

di ssenmi nation thereof, whether in witten, printed, qgraphic, or

visual form shall not constitute or be evidence of an unfair

| abor practice under this chapter, if that expression contains no

threat of reprisal or force or prom se of benefit.

(D) The deternination by the board or any court that a public
of ficer or enployee has committed any of the acts prohibited by
di visions (A) and (B) of this section shall not be nmade the basis
of any charge for the renoval fromoffice or recall of the public
of ficer or the suspension fromor termnation of enploynent of or
di sciplinary acts agai nst an enpl oyee, nor shall the officer or
enpl oyee be found subject to any suit for danages based on such a
determ nation; however nothing in this division prevents any party
to a collective bargai ning agreenent from seeki ng enforcenent or
damages for a violation thereof against the other party to the

agreenent.

BH(E) As to jurisdictional work disputes, the board shal
hear and determ ne the dispute unless, within ten days after
notice to the board by a party to the dispute that a dispute
exists, the parties to the dispute subnmt to the board
sati sfactory evidence that they have adjusted, or agreed upon the

nmet hod for the voluntary adjustnent of, the dispute.

Sec. 4117.12. (A Woever violates section 4117.11 of the
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Revi sed Code is guilty of an unfair |abor practice renedi able by

the state enploynment relations board as specified in this section.

(B) When anyone files a charge with the board all eging that

an unfair |abor practice has been commtted, the board or its
desi gnat ed agent shalH—nvestigatethecharge—tH—the beardhas

habl : heliovi I L olat] I y
beard—shall—issue—a—~conplaint—and shall conduct a hearing
concerning the charge. The board shall cause the eenplaint charge
to be served upon the charged party which shall contain a notice
of the time at which the hearing on the econplaint charge will be
hel d either before the board, a board nenber, or an administrative
| aw judge. The board nmay not issue a notice of hearing based upon
any unfair |abor practice occurring nore than ninety days prior to
the filing of the charge with the board, unless the person
aggri eved thereby is prevented fromfiling the charge by reason of
service in the armed forces, in which event the ninety-day period
shall be conputed fromthe day of the person's discharge. If the
board di sni sses a eenplaint charge as frivolous, it shall assess
costs to the eenplairant charging party pursuant to its standards

governing such matters, and for that purpose, the board shal
adopt a rule defining the standards by which the board will
decl are a eenptaint charge to be frivolous and the costs that will

be assessed accordingly.

(1) The board, board nenber, or administrative |aw judge

shall hold a hearing on the charge w-thintendaysafter service

answer—to-the conplaint—or anendrent—to-the conplalnt as soon as

is practicable. The charged party may file an answer to an

original or anmended eewplaint charge. The failure to file or
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tinely file an answer shall not be construed as any adni ssion

agai nst _the non-respondi ng party and the party nay present its

response or challenge to the charge at any tine prior to the

hearing. The agents of the board and the person charged are

parties and may appear or otherw se give evidence at the hearing.
At the discretion of the board, board nenber, or adm nistrative

| aw judge, any interested party may intervene and present evi dence
at the hearing. The board, board nenber, or adm nistrative | aw
judge is not bound by the rules of evidence prevailing in the

courts.

(2) A board nmenber or administrative |aw judge who conducts
the hearing shall reduce the evidence taken to witing and file it
with the board. The board nenber or the administrative | aw judge
may thereafter take further evidence or hear further argument if
notice is given to all interested parties. The adm nistrative | aw

j udge or board nenber shall issue to the parties a proposed

deci sion, together with a recormended order and file it with the

board—effeective—as—theretln—preseribed— If the parties file

exceptions to the proposed report, the board shall determ ne
whet her substantial issues have been raised. The board may rescind
or nodify the proposed order of the board nmenber or adm nistrative

| aw judge; the board nay consider any issues raised by a party,

however, if the board determ nes that the exceptions do not raise
substantial issues of fact or law, it may refuse to grant review,

and the recommended order becones effective as therein prescribed.

(3) If upon the preponderance of the evidence taken, the
board bel i eves that any person naned in the eensplatnt charge has
engaged in any unfair |abor practice, the board shall state its
findings of fact and i ssue and cause to be served on the person an

order requiring that the person cease and desist fromthese unfair
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| abor practices, and take such affirmative action, including

rei nstatenment of enployees with or w thout back pay, as wll

ef fectuate the policies of Chapter 4117. of the Revised Code. I|f
upon a preponderance of the evidence taken, the board believes
that the person naned in the conplaint has not engaged in an

unfair |abor practice it shall state its findings of fact and

i ssue an order disnissing the eenaplaint charge.

(4) The board may order the public enployer to reinstate the
public enployee and further may order either the public enployer
or the enpl oyee organi zati on, dependi ng on who was responsible for
the discrimnation suffered by the public enployee, to make such
paynment of back pay to the public enployee as the board

determnes. In the event the board determ nes the enpl oyee

organi zation has violated division (B)(4). (5. (7). or (8) of
section 4117.11 of the Revised Code, the board shall order the

suspensi on of the paynent of dues or fees to the enpl oyee

organi zation for the greater of thirty days or two tines the

duration of the illegal activity. No order of the board shal

require the reinstatenent of any individual as an enpl oyee who has
been suspended or discharged, or require the paynent to the
enpl oyee of any back pay, if the suspension or discharge was for

just cause and the predoni nant basis for the suspension or

di scharge was not related to rights provided in section 4117.03 of

the Revised Code and the procedure contained in the collective
bar gai ni ng agreenent governi ng suspensi on or discharge was
foll owed. The order of the board may require the party agai nst
whom the order is issued to nake periodic reports showi ng the

extent to which the party has conplied with the order

(C) Whenever a eenplabnt charge alleges that a person has
engaged in an unfair |abor practice and that the conplai nant will

suffer substantial and irreparable injury if not granted tenporary

relief, the board may petition the court of comon pleas for any
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county wherein the alleged unfair |abor practice in question
occurs, or wherein any person charged with the comm ssion of any
unfair |abor practice resides or transacts business for
appropriate injunctive relief, pending the final adjudication by
the board with respect to the matter. Upon the filing of any
petition, the court shall cause notice thereof to be served upon
the parties, and thereupon has jurisdiction to grant the tenporary

relief or restraining order it considers just and proper.

(D) Until the record in a case is filed in a court, as
specified in Chapter 4117. of the Revised Code, the board nay at
any time upon reasonable notice and in a manner it considers
proper, nodify or set aside, in whole or in part, any finding or

order made or issued by it.

Sec. 4117.13. (A) The state enploynent relations board or the
conptaining charging party may petition the court of conmon pl eas
for any county wherein an unfair |abor practice occurs, or wherein
any person charged with the commi ssion of any unfair |abor
practice resides or transacts business, for the enforcenent of the
order and for appropriate tenporary relief or restraining order.
The board shall certify and file in the court a transcript of the
entire record in the proceedi ng, including the pleadings and
evi dence upon which the order was entered and the findings and
order of the board. Wien the board petitions the court, the
conplaining charging party may intervene in the case as a matter
of right. Upon the filing, the court shall cause notice thereof to
be served upon the person charged with committing the unfair | abor
practice and thereupon has jurisdiction of the proceeding and the
guestion determ ned therein. The court may grant the tenporary
relief or restraining order it deens just and proper, and nake and
enter upon the pl eadi ngs, evidence, and proceedings set forth in
the transcript a decree enforcing, nodifying, and enforcing as so

nodi fied, or setting aside in whole or in part the order of the
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boar d.

(B) The findings of the board as to the facts, if supported
by substantial evidence, on the record as a whole, are concl usive.
If either party applies to the court for |eave to adduce
addi ti onal evidence and shows to the satisfaction of the court
that the additional evidence is material and that there exi st
reasonabl e grounds for the failure to adduce the evidence in the
hearing before the board, its nmenber or agent, the court nay order
the board, its nenber, or agent to take the additional evidence,
and make it a part of the transcript. The board nay nodify its
findings as to the facts, or make new findings, by reason of
addi ti onal evidence so taken and filed, and it shall file the
nodi fied or new findings, which, if supported by the evidence, are
conclusive and shall file its recomendations, if any, for the

nodi fying or setting aside of its original order.

(C© The jurisdiction of the court is exclusive and its
j udgnent and decree final, except that the sane is subject to

review on questions of law as in civil cases.

(D) Any person aggrieved by any final order of the board
granting or denying, in whole or in part, the relief sought may
appeal to the court of comon pleas of any county where the unfair
| abor practice in question was all eged to have been engaged in, or

where the person resides or principally transacts business, by

filing in the court a notice of appeal setting forth the order
appeal ed fromand the grounds of appeal. The court shall cause a
copy of the notice to be served forthwith upon the board and al

other parties. Wthin ten days after the court receives a notice

of appeal, the board shall file in the court a transcript of the
entire record in the proceeding, certified by the board, including
the pl eadi ng and evi dence upon whi ch the order appeal ed from was

ent er ed.

The court has exclusive jurisdiction to grant the tenporary
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relief or restraining order it considers proper, and to nmake and
enter a decree enforcing, nodifying, and enforcing as so nodified,
or setting aside in whole or in part the order of the board. The
findings of the board as to the facts, if supported by substanti al

evi dence on the record as a whole, are concl usive.

(E) The conmencenent of proceedi ngs under division (A or (D)
of this section does not, unless specifically ordered by the

court, operate as a stay of the board's order.

(F) Courts of common pleas shall hear appeal s under Chapter
4117. of the Revised Code expeditiously presented and where good
cause i s shown give precedence to themover all other civi

matters except earlier matters of the sane character

Sec. 4117.14. (A) The procedures contained in this section
govern the settlenment of disputes between an excl usive
representative and a public enployer concerning the ternmination or
nodi fication of an existing collective bargaining agreenent or
negotiation of a successor agreement, or the negotiation of an

initial collective bargaining agreenent.

(B)(1) In those cases where there exists a collective
bar gai ni ng agreenent, any public enployer or exclusive
representative desiring to termnate, nodify, or negotiate a

successor collective bargaining agreenent shall

(a) Serve written notice upon the other party of the proposed
term nation, nodification, or successor agreenent. The party mnust
serve the notice not |ess than sixty days prior to the expiration
date of the existing agreenent or, in the event the existing
col l ective bargaining agreenent does not contain an expiration
date, not less than sixty days prior to the tine it is proposed to
make the term nation or nodifications or to nake effective a

successor agreenent.
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(b) Ofer to bargain collectively with the other party for
the purpose of nodifying or terminating any existing agreenent or

negoti ating a successor agreenent not less than sixty days prior

to the expiration date of the existing agreenment;

(c) Notify the state enploynent relations board of the offer
by serving upon the board a copy of the witten notice to the
other party and a copy of the existing collective bargaining

agreement not |less than sixty days prior to the expiration date of

the existing agreenent.

(2) In the case of initial negotiations between a public
enpl oyer and an exclusive representative, where a collective
bar gai ni ng agreenent has not been in effect between the parties,
any party nmay serve notice upon the board and the other party
setting forth the names and addresses of the parties and offering

to nmeet, for a period of ninrety one hundred twenty days, with the

other party for the purpose of negotiating a collective bargaining

agreenent.

If the settlenent procedures specified in divisions (B)~ and
(O —and—{DB) of this section govern the parties, where those
procedures refer to the expiration of a collective bargaining
agreement, it neans the expiration of the sixty-day period to
negotiate a collective bargai ning agreenent referred to in this
subdivision, or in the case of initial negotiations, it neans the

ni nety-day period referred to in this subdivision.

(3) The parties shall continue in full force and effect all
the terns and conditions of any existing collective bargaining
agr eenent —w-thout—+esoert—to—strike—ortoeck-—out— for a period of
stxty ninety days after the party gives notice or until the
expiration date of the collective bargai ning agreenent, whichever

occurs later, or for a period of naihety one hundred twenty days

wher e applicabl e.
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(4) Ypen Except as otherw se provided in division (B)(4) of

this section, upon receipt of the notice, the parties shall enter

into collective bargaining. Notw thstanding divisions (A)(5) and
(B)(3) of section 4117.11 of the Revised Code, neither a public

enpl oyer nor _an exclusive representative is required to, and nay

refuse to, collectively bargain on the continuation, nodification

or termnation of a provision of an existing agreenent.
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. . , . :

he | b I . i E .
section—

H—Any—other dispute-—settl ermpnrt—procedure ot ually agreed-to
by—theparties—

2 | f —H+ty—days—beforethe—expiration—date—of—the
coHectivebargaining—agreenent— the parties are unable to reach

an agreenent, any party may request the state enpl oynent rel ations
board to intervene. The request shall set forth the nanmes and
addresses of the parties, the issues involved, and, if applicable,

the expiration date of any agreenent.

The board shall intervene and investigate the dispute to
determ ne whether the parties have engaged in collective

bar gai ni ng.

| f ¢ " : I o s : _the The

board shall appoint a nediator to assist the parties in the

col I ective bargai ning process.

Wien the board appoints a nediator pursuant to division (C)

of this section, the board and the public enpl oyer pronptly shal

post in a conspicuous |ocation on the web site maintai ned by the

board or public enployer. respectively, the terns of the | ast

col |l ective bargaining agreenent offered by the public enpl oyer and

the terns of the |last collective bargaini ng agreenent offered by

the exclusive representative.

(1) Any tinme after the appointnment of a nediator, either

party may request the appointnent of a fact-#f-ndingpanel finder.
Wthin fifteen days after receipt of a request for a fact-f-nding

panrel finder, the board shall appoint a fact-#Hndirgpanrel—oef—not
rore—thanthreenenrbers finder who have has been sel ected by the

parties in accordance with rules established by the board, froma
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list of qualified persons maintained by the board. |If either party

requests the appointnent of a fact-finder pursuant to division

(O (1) of this section, the board and the public enployer promptly

shall post in a conspicuous |location on the web site nmintai ned by

the board or public enployer, respectively., the terns of the | ast

coll ective bargai ning agreenent offered by the public enpl oyer and

the terns of the |last collective bargai ni ng agreenent of fered by

the exclusive representative.

(a) The fact-ftinding—panet finder shall, in accordance with
rul es and procedures established by the board that include the
regul ati on of costs and expenses of fact-finding, gather facts and
make recommendations for the resolution of the matter. The board
shall by its rules require each party to specify in witing the

unresol ved issues and its position on each issue to the

fact - Hndi-ng—panel finder. The fact-finding—panel finder shall

make final recommendations as to all the unresol ved issues.

(b) The board may continue nediation, order the parties to
engage in collective bargaining until the expiration date of the

agreenent, or both.
4-(2) The follow ng guidelines apply to fact-finding:

(a) The fact-H-ndinrg—panel finder may establish tinmes and
pl ace of hearings which shall be, where feasible, in the

jurisdiction of the state.

(b) The fact-tinding—panet finder shall conduct the hearing
pursuant to rules established by the board.

(c) Upon request of the fact-finding—panel finder, the board

shal | issue subpoenas for hearings conducted by the panel

(d) The fact - H-ndinrg—panel finder may admi ni ster oaths.

(e) The board shall prescribe guidelines for the fact-fnding
panel finder to followin making findings. In making its
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reconmendati ons, the fact-#&-ndingpanet finder shall take into
consideration all of the follow ng factors H-stedin-divisions

SAHato () of this seection:

(i) Past collectively bargai ned agreenents., if any. between

the parties;

(ii) Comparison of the issues submtted to fact-finding

relative to the enpl oyees in the bargaining unit involved with

those issues related to other public and private enpl oyees doi ng

conpar abl e work, giving consideration to factors peculiar to the

area and classification involved;

(iii) As the primary consideration., the interests and welfare

of the public and the ability of the public enplover to finance

and admini ster the issues proposed;

(iv) The lawful authority of the public enpl oyer;

(v) The stipulations of the parties:;

(vi) The conpensation paid by the public enployer to the

public enployer's public enpl oyees who are not nenbers of the

bargaining unit represented by the exclusive representative or who

are nenbers of that bargaining unit but are not nmenbers of the

excl usive representative;

(vii) The effect of the recommendati ons on the public

enpl over's enpl oyer-wi de coll ective bargai ni ng program and

practices, and the potential increases in cost to the public

enpl oyer ;

(viii) Such other factors, not confined to those listed in

this section, that are normally or traditionally taken into

consideration in the deternm nation of the issues submtted to

final offer settlenment through voluntary coll ective bargaining,

nedi ation, fact-finding, or other inpasse resolution procedures in

the public service or in private enpl oynent.
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(f) The fact-ftndingpanet finder may attenpt nediation at
any time during the fact-finding process. Fromthe tine of

appoi ntment until the fact-fHndingpanel finder nakes a fina
reconmendation, it shall not discuss the recommendations for
settlement of the dispute with parties other than the direct

parties to the dispute.

53-(3) The fact - H-nding—panel—acting—by—a—rajortty—ofits
rerbers finder shall transmit its findings of fact and

reconmendati ons on the unresol ved issues to the public enployer
and enpl oyee organi zation involved and to the board no later than
fourteen thirty days after the appeintrentof the fact-finding
panel hearing, unless the parties nutually agree to an extension.

The fact-finder shall include with its findings of fact and

recommendations a witten report explaining how each of the

factors listed in division (G (2)(e) of this section factored into

the finder's findings of fact and recommendati ons. The parties
shall share the cost of the fact-fH-ndingpanel finder in a manner
agreed to by the parti es.

63(4)(a) Not later than seven fourteen days after the
fi ndi ngs and recomendati ons are sent, the legislative body, by a
three-fifths vote of its total nmenbership, and in the case of the
publ i c enpl oyee organi zation, the nenbership, by a three-fifths
vote of the total menbership, nmay reject the reconmendati ons+—f.
ILf neither rejects the recomendations, the recomendati ons shal
be deened agreed upon as the final resolution of the issues
subnitted and a collective bargai ni ng agreenent shall be executed
bet ween the parties, including the fact-#Hnrdinrgparel—s finder's
recomendati ons, except as otherw se nodified by the parties by
mut ual agreenent. If either the legislative body or the public
enpl oyee organi zation rejects the recommendati ons, the board shal
publicize the findings of fact and recommendati ons of the
fact - H-ndi-rg—panel finder. The board shall adopt rul es governing
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the procedures and nethods for public enployees to vote on the

reconmendati ons of the fact-&ndingpanet finder.
(b) As used in division (C)63(4)(a) of this section,

"l egislative body" neans the controlling board when the state or
any of its agencies, authorities, conm ssions, boards, or other

branch of public enploynent is party to the fact-finding process.

(D (1) If the parties are unable to reach agreenent within

seven fourteen days after the publication of findings and
reconmendati ons fromthe fact-#ftndingpane finder or the

col l ective bargaining agreenent, if one exists, has expired, then
t hex-
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8327
8328
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8336
8337
8338
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8340
8341
8342

8343
8344
8345
Hplenent—the—award— chief executive officer of the public 8346

enpl oyer involved shall, within sixty days after the rejection of 8347

the findings of fact and recommendati ons of the fact-finder, or 8348

within sixty days after the coll ective bargai ni ng agr eenent 8349

expires, subnmt to the legislative body of the public enployer a 8350

copy of the findings of fact and recommendati ons of the 8351

fact-finder, together with a copy of the public enployer's |ast 8352

best offer and the exclusive representative shall submt the 8353

exclusive representative's |ast best offer within the sane tine 8354
limtations. 8355

(2) After receiving the subn ssions required under division 8356
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(D) (1) of this section, the legislative body or a duly authorized 8357
committee of the l|egislative body shall conduct a hearing, as soon 8358
as is practicable, at which the parties shall be required to 8359
explain their positions with respect to the report of the 8360
fact-finder. The leqgislative body shall hold the hearing open to 8361
the public and shall not deemthe hearing an executive session of 8362
the legislative body. Upon the conclusion of the hearing, the 8363
| egislative body shall vote to accept either the |ast best offer 8364
of the exclusive representative or the |last best offer of the 8365
public enployer. The parties shall execute a collective bargaining 8366
agreenent that represents the |ast best offer chosen by the 8367
| egislative body and that agreenment shall be effective for a term 8368
of three years. 8369
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8389

8390

8391

8392

B} No public enployee or enployee organi zation shall engage 8393

in a strike, and no public enployee or enployee organization shall 8394
cause, instigate, encourage, or condone a strike. \Wenever a 8395
strike occurs, the public enployer may seek an injunction against 8396
the strike in the court of conmmobn pleas of the county in which the 8397
strike is |ocated. 8398
(B) Any person who violates division (A) of this section my 8399

be subject to renoval or other disciplinary action provided by |aw 8400
for m sconduct. The public enployer. the state enpl oynment 8401
relations board, or any court of conpetent jurisdiction may not 8402
wai ve the penalties or fines provided in this section as part of 8403
the settlenment of an illegal strike. 8404
(C) An enployee who is absent fromwork wi thout perm ssion or 8405

who abstains wholly or in part fromthe full performnce of the 8406
enpl oyee's duties in the enployee's normal nmanner wit hout 8407
perm ssion, on the date when a strike occurs, shall be presuned to 8408
have engaged in the strike on that date. 8409
(D) No person exercising on behalf of any public enployer any 8410
authority, supervision, or direction over any public enployee 8411
shall have the power to authorize, approve, condone, or consent to 8412
a strike, or the engaging in a strike, by one or nore public 8413
enpl oyees, and such person shall not authorize, approve, condone 8414
or_consent to such strike or engagenent. 8415
(E) In the event that it appears that a violation of this 8416
section may have occurred, the chief executive officer of the 8417
public enployer involved shall, on the basis of such investigation 8418

and affidavits as the chief executive officer nay deem 8419
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appropriate, deternm ne whether or not such violation has occurred

and the dates of such violation. |If the chief executive officer

determ nes that such violation has occurred, the chief executive

officer shall also determne, on the basis of such further

i nvestigation and affidavits as the chief executive officer may

deem appropriate, the nanes of enployees who commtted the

violation and the dates thereof. Such deternination shall not be

final until the conpletion of the procedures provided for in this

section.

(F) The chief executive officer shall immediately notify each

enpl oyee that the chief executive officer has been found to have

conmmitted the violation, the dates of the violation, and that the

enpl oyee has the right to object to the determ nation under

division (H of this section. The chief executive officer shal

also notify the chief fiscal officer of the nanes of all the

enpl oyees determ ned to have violated this section and of the

total nunber of days, or portions thereof, on which it has been

determ ned that the violation occurred. Notice to each enpl oyee

shall be by personal service or by certified nail to the

enpl oyee's last address filed by the enployee with the enpl oyer

(G Not earlier than thirty days or |ater than ninety days

following the date of the determ nati on nmade under division (E) of

this section, the chief fiscal officer of the public enpl over

i nvol ved shall deduct fromthe conpensation of each such public

enpl oyee an anpunt equal to twice the enployee's daily rate of pay

for each day or part thereof that the chief executive officer

deternm ned that the enpl oyee violated this section. The enpl oyee's

daily rate of pay is the enployee's rate of pay at the tine of the

violation. In computing the deduction, credit shall be allowed for

ampbunts already withheld froman enpl oyee's conpensati on _on

account of the enployee's absence fromwork or other withhol ding

of services on the dates of the violation. In conputing the
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thirty-day to ninety-day period of tine follow ng the

deternination of a violation pursuant to division (E) of this

section if the enployee's annual conpensation is paid over a

period of tinme which is less than fifty-two weeks, that period of

tine between the | ast day of the |last payroll period of the

enpl oynent termin which the violation occurred and the first day

of the first payroll period of the next succeedi ng enpl oynent term

shall be di sregarded and not counted.

(H Wthin twenty days after the date on which notice was

served or nailed to an enpl oyee pursuant to division (F) of this

section, the enplovee determ ned to have violated this section nay

object to the determnation by filing with the chief executive

officer the enployee's sworn affidavit, supported by avail able

docunentary proof, which shall contain a short and plain statenent

of the facts upon which the enployee relies to show that such

deterni nation was incorrect. An enplovee who submts an affidavit

pursuant to this division shall be subject to the penalties of

perjury.

(1) If the chief executive officer determ nes that the

affidavit and supporting proof establishes that the enpl oyee did

not violate this section, the chief executive officer shal

sustain the objection.

(2) If the chief executive officer determ nes that the

enpl oyee did not violate this section, the chief executive officer

shall disn ss the objection and so notify the enpl oyee.

(3) If the chief executive officer deternines that the

affidavit and supporting proof raises a question of fact which, if

resolved in favor of the enployee, would establish that the

enpl oyee did not violate this section, the chief executive officer

shall appoint a hearing officer to deternm ne whether in fact the

enpl oyee did violate this section. The enpl oyee shall bear the

burden of proof at the hearing. If the hearing officer detern nes
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that the enployee failed to establish that the enpl oyee did not

violate this section, the chief executive officer shall so notify

the enpl oyee.

(4) If the chief executive officer sustains an objection or

the hearing officer deternines on a preponderance of the evidence

that the enployee did not violate this section, the chief

executive officer shall imediately notify the chief fisca

of ficer who shall cease all further deductions and refund any

deductions previously made pursuant to division (G of this

section.

(1) The determinations provided in this section shall be

revi ewabl e pursuant to Chapter 119. of the Revised Code.

(J) An unfair labor practice by a public enployer is not a
defense to the injunction proceeding noted in division (A of this
section. Allegations of unfair |abor practices during the
settlenment procedures set forth in section 4117.14 of the Revised
Code shall receive priority by the state enploynent rel ations

boar d.

£S-(K) No public enployee is entitled to pay or conpensation

fromthe public enployer for the period engaged in any strike.

(LY As used in this section and section 4117.27 of the

Revi sed Code "public enpl oyee" has the sane neaning as in section

4117.01 of the Revised Code, except "public enpl oyee" also

i ncl udes those persons listed in divisions (Q (1) to (18) of that

section.

Sec. 4117.18. (A) No person shall purposely refuse to obey an
order issued by a court of conpetent jurisdiction under Chapter
4117. of the Revised Code.

(B) No person shall purposely refuse to obey a |awful order

of the state enploynment relations board, nor shall any person
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prevent or attenpt to prevent any nenber of the board or any agent

of the board fromperformng his the nenber's or agent's | awful

duti es.

; Bl I hal | . hot | |
strike—

Sec. 4117.20. (A) No person who is a nenber of the sane
| ocal, state, national, or international organization as the
enpl oyee organi zation with which the public enployer is bargaining
or who has an interest in the outcone of the bargaining, which
interest is in conflict with the interest of the public enployer,
shal | participate on behalf of the public enployer in the
col l ective bargaining process except that the person may, where

entitled, vote on the ratification of an agreenent.

(B) No public official or enployee shall participate on

behal f of a public enployer in the collective bargai ni ng process

with respect to any matter in which the official or enpl oyee, or

the imedi ate famly of the official or enployee, has a direct

interest in the outcone of the matter. As used in this division

"immediate fanily" has the sane neaning as in section 102.01 of
the Revi sed Code.

(CQ) The public enployer shall inmediately renove fromhis the
person's role, if any, in the collective bargaining negotiations
or in any natter in connection with negotiations any person who
violates division (A or (B) of this section.

Sec. 4117.21. Collective bargai ni ng neetings between public
enpl oyers and enpl oyee organi zati ons are private, and are not

subject to section 121.22 of the Revised Code, except fact-finding

heari ngs held pursuant to section 4117.14 of the Revised Code may

be open to the public if either the public enployer or the

exclusive representative requests the hearing be open
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Sec. 4117.26. (A As used in this section, "conpensation"

neans wages, salary, and other earnings paid to a public enpl oyee

by reason of enploynment. "Conpensation" includes all of the

following that are provided by a public enployer to a public

enpl oyee:

(1) Allowances for food or drink;

(2) Allowances or_stipends for clothing;

(3) Conpensation in addition to base salary for |abor

perfornmed or services rendered by the public enployee, including

any additional conpensation paid for attending an event that

occurs outside the public enployee's normal work schedul e;

(4) Paynents for |ength of service;

(5) Allowances for dry cleaning services;

(6) I nsurance coverage, including health insurance, vision

i nsurance, dental insurance, disability insurance, or life

i nsur ance;

(7) Anything of value given to a public enployee by a public

enpl oyer for | abor perfornmed or services rendered by the public

enpl oyee that is not generally offered to any of the public

enpl over's enpl oyees that are not subject to a collective

bar gai ni ng agreenent., unless they are de ninims

(B) Beginning with the first collective bargai ni ng agr eenent

entered into on or after the effective date of this section

bet ween a public enpl oyer and an excl usive representative that

represents public enployees enpl oyed by the public enployer, and

for each collective bargaining agreenment entered into thereafter

the public enployer shall issue a report that lists all of the

foll ow ng:

(1) Each provision in the collective bargaini ng agreenent

that affects the conpensation paid by the public enplover to the
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public enployer's public enployees:;

(2) A description of the changes in conpensation paid to the

public enpl oyer's public enployees that are not addressed in the

coll ective bargaining agreenent but will occur during the tine

period the collective bargaining agreenent is in effect;

(3) Any material terns of the agreenent.

(C) Not nore than thirty days after a public enployer and the

excl usive representative enter into the coll ective baragaining

agreenent, the public enployer shall submt the report required

under division (B) of this section to the state enpl oynent

relations board and post a copy of the report in a conspicuous

nanner _on the web site maintained by the public enployer. Upon

receipt of a report froma public enployer, the board shall post a

copy of the report in a conspicuous nanner _on the web site

mai nt ai ned by the board. If a public enployer does not maintain a

web site, then the public enployer shall provide copies of the

report to two newspapers of general circulation, as defined in

section 5721.01 of the Revised Code, in the county in which the

public enplover is located. If the public enployer is located in

nore than one county. then the public enployer shall provide

copies of the report to newspapers of general circulation in

Cncinnati, d evel and, Col unbus, and Tol edo.

(D)(1) If a change in conpensation is to occur during the

tinme period a collective bargaining agreenent is in effect and

that change was not included in the report described in division

(B) of this section, or if the public enployer and an excl usive

representative enter into a nodified collective bargai ni ng

agreenent _during that tine period, the public enployer shall do

all of the follow ng:

(a) Update the report described in division (B) of this

section;
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(b) Submt the updated report to the board not |ess than five

days prior to the date the change or nodified agreenent is to take

ef fect;

(c) Post the updated report in a conspi cuous nanner on the

web site maintained by the public enployer not |ess than five days

prior to the date the change or nodified agreenent is to take

ef f ect.

(2) Upon receipt of an updated report under division (D)(1)

of this section, the board shall post a copy of the report in a

conspi cuous nmanner_on the web site nmmi ntai ned by the board.

Sec. 4117.27. (A Were it appears that public enpl oyees or

an_enpl ovee organi zation threaten or are about to violate section
4117.15 of the Revised Code by engaging in a strike, the chief

executive officer of the public enployer involved shal

imediately notify the chief |legal officer of the public enployer

i nvol ved and provide the chief |legal officer with any facilities,

assi stance, or data as will enable the chief |legal officer to

carry out the chief legal officer's duties under this section.

Not wi t hstandi ng the failure or refusal of the chief executive

officer to act as required, the chief legal officer of the public

enpl oyer _involved shall imediately apply to the court of commbn

pleas in the county where the public enployer is |ocated for an

i nfjunction against the violation. If the public enpl oyees who are

the subject of the order of the court enjoining or restraining the

strike do not conmply with the order, the chief |legal officer shal

imediately file with the court of commobn pleas to penalize the

public enployees engaging in the strike.

(B) Except as provided in division (€ of this section, the

penalty for engaging in a strike in violation of an order issued

pursuant to division (A of this sectionis a fine of not nore

than one thousand dollars, or any other sanction in accordance
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with division (A of section 2705.05 of the Revised Code, or both,

in the discretion of the court.

(G Wiere an enpl oyee organi zati on know ngly di sobeys a

| awf ul mandate of a court of record. or knowingly offers

resistance to such lawful nmandate., in a case involving or grow ng

out of a strike in violation of section 4117.15 of the Revi sed

Code the penalty for each day that such contenpt persists is a

fine fixed at the discretion of the court.

Sec. 4725.46. (A) Each menber of the Chio optical dispensers

board shall receive conpensation pursuant to division (3(A) of

section 124.15 of the Revised Code;—but—shall—rot—+eceive—step
advancenents— for each day actually enployed in the discharge of

his official duties, and his the nenber's actual and necessary

expenses.

(B) The executive secretary-treasurer shall receive

conmpensation as fixed by the board and his the executive

secretary-treasurer's actual and necessary expenses incurred in

the di scharge of his official duties.

Sec. 4906.02. (A) There is hereby created within the public
utilities comr ssion the power siting board, conposed of the

ehai+man chairperson of the public utilities comm ssion, the

director of environnmental protection, the director of health, the
di rector of devel opnent, the director of natural resources, the
director of agriculture, and a representative of the public who
shall be an engi neer and shall be appointed by the governor, from
a list of three nom nees subnmitted to the governor by the office
of the consuners' counsel, with the advice and consent of the
senate and shall serve for a termof four years. The ehai+rran

chai rperson of the public utilities comm ssion shall be ehai+rran

chai rperson of the board and its chi ef executive officer. The
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ehatrwan chai rperson shall designate one of the voting nenbers of
the board to act as wiee—ehatl+rmanr vice-chairperson who shall
possess during the absence or disability of the chairrman

chai rperson all of the powers of the ehai+rrman chairperson. All

hearings, studies, and consideration of applications for
certificates shall be conducted by the board or representatives of

its menbers.

In addition, the board shall include four |egislative nmenbers
who may participate fully in all the board's deliberations and
activities except that they shall serve as nonvoting nmenbers. The
speaker of the house of representatives shall appoint one
| egi slative nenber, and the president of the senate and minority
| eader of each house shall each appoint one |egislative nenber.
Each such |l egislative | eader shall designate an alternate to
attend neetings of the board when the regular |egislative nenber

he appointed by the legislative |eader is unable to attend. Each

| egi sl ative nenber and alternate shall serve for the duration of

the elected termthat he the legislative nenber is serving at the

time of his appointnment. A quorum of the board is a mpjority of

its voting nenbers

The representative of the public and, notw thstandi ng section
101. 26 of the Revised Code, |egislative nenbers of the board or
their designated alternates, when engaged in their duties as
nmenbers of the board, shall be paid at the a per diemrate ef—step
4~ within pay range 32, under schedule B of section 124.15 of the
Revi sed Code and shall be reinbursed for the actual and necessary

expenses they incur in the discharge of their official duties.

(B) The ehai+rman chairperson shall keep a conplete record of

all proceedi ngs of the board, issue all necessary process, wits,
warrants, and notices, keep all books, maps, docunents, and papers
ordered filed by the board, conduct investigations pursuant to

section 4906. 07 of the Revised Code, and perform such other duties
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as the board may prescri be.

(O The ehai+man chairperson of the public utilities

conmm ssion may assign or transfer duties anong the comm ssion's

staff. However, the board's authority to grant certificates under
section 4906. 10 of the Revised Code shall not be exercised by any

of ficer, enployee, or body other than the board itself.

(D) The ehai+rman chairperson may call to his the

chai rperson's assistance, tenporarily, any enpl oyee of the

envi ronment al protection agency, the department of natura
resources, the departnent of agriculture, the departnent of
health, or the departnent of devel opnent, for the purpose of
maki ng studi es, conducting hearings, investigating applications,
or preparing any report required or authorized under this chapter.
Such enpl oyees shall not receive any additional conpensation over
that which they receive fromthe agency by which they are

enpl oyed, but they shall be reinbursed for their actual and
necessary expenses incurred while working under the direction of

t he ehai+mwan chairperson. Al contracts for special services are

subject to the approval of the ehairman chairperson

(E) The board's offices shall be |located in those of the

public utilities comm ssion.

Sec. 5107.26. (A) As used in this section:

(1) "Transitional child care" means publicly funded child
care provided under division (A)(3) of section 5104.34 of the
Revi sed Code.

(2) "Transitional medicaid" neans the nedical assistance
provi ded under section 5111.0115 of the Revi sed Code.

(B) Except as provided in division (C) of this section, each
nmenber of an assistance group participating in Chio works first is

ineligible to participate in the programfor six paynment nonths if
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a county departnment of job and fam |y services determ nes that a
menber of the assistance group terninated the nmenber's enpl oynent
and each person who, on the day prior to the day a recipient
begins to receive transitional child care or transitiona

medi caid, was a nenber of the recipient's assistance group is
ineligible to participate in Chio works first for six paynment
months if a county departnent determ nes that the recipient

term nated the recipient's enploynent.

(C No assistance group nenber shall |ose or be denied
eligibility to participate in Chio works first pursuant to
division (B) of this section if the termnation of enploynent was
because an assi stance group menber or recipient of transitional
child care or transitional nedicaid secured conparable or better
enpl oynent or the county departnent of job and fam |y services
certifies that the nmenber or recipient ternm nated the enpl oynent

with just cause.
Just cause includes the follow ng:

(1) Discrimnation by an enpl oyer based on age, race, sex,

col or, handicap, religious beliefs, or national origin;

(2) Work demands or conditions that render continued
enpl oynent unreasonabl e, such as working w thout being paid on

schedul e;

(3) Enpl oynent that has becone unsuitable due to any of the

fol | owi ng:
(a) The wage is less than the federal m ni num wage;

(b) The work is at a site subject to a strike or | ockout,
unl ess the stri ke has been enjoi ned under section 208 of the
"Labor - Managenent Rel ations Act,"” 61 Stat. 155 (1947), 29 U.S.C A
178, as anmended, or an injunction has been issued under section 10
of the "Railway Labor Act," 44 Stat. 586 (1926), 45 U.S.C A 160,

as anmended—er—an—injunetion—has—been—issuedunder—section 411716
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of the Revised Code;
(c) The docunented degree of risk to the nenber or

recipient's health and safety is unreasonabl e;

(d) The nenber or recipient is physically or nmentally unfit
to performthe enpl oynent, as docunented by mnedi cal evidence or by

reliable informati on from ot her sources.

(4) Docunented illness of the nmenmber or recipient or of
anot her assi stance group nenber of the nenber or recipient

requiring the presence of the menber or recipient;
(5) A docunented househol d energency;

(6) Lack of adequate child care for children of the nenber or

reci pient who are under six years of age.

Sec. 5123.51. (A) In addition to any other action required by
sections 5123.61 and 5126. 31 of the Revised Code, the departnment
of devel opnental disabilities shall review each report the
department receives of abuse or neglect of an individual wth
nmental retardation or a devel opnental disability or
m sappropriation of an individual's property that includes an
all egation that an MY DD enpl oyee committed or was responsible for
the abuse, neglect, or msappropriation. The departnent shal
review a report it receives froma public children services agency
only after the agency conpletes its investigation pursuant to
section 2151.421 of the Revised Code. On receipt of a notice under
section 2930.061 or 5123.541 of the Revised Code, the departnent

shall review the notice.
(B) The departnent shall do both of the follow ng:

(1) Investigate the allegation or adopt the findings of an
i nvestigation or review of the allegation conducted by anot her
person or governnent entity and determ ne whether there is a

reasonabl e basis for the allegation

Page 282

8759

8760
8761

8762
8763
8764

8765
8766
8767

8768

8769
8770

8771
8772
8773
8774
8775
8776
8777
8778
8779
8780
8781
8782
8783

8784

8785
8786
8787
8788



Am. Sub. S.B.No.5
As Passed by the Senate

(2) If the departnment deternmines that there is a reasonable
basis for the allegation, conduct an adjudication pursuant to
Chapter 119. of the Revised Code.

(O (1) The departnent shall appoint an independent hearing
of ficer to conduct any hearing conducted pursuant to division
(B)(2) of this section, except that, if the hearing is regarding
an enpl oyee of the department who is represented by a union, the
departnment and a representative of the union shall jointly select

the hearing officer.

(2)(a) Except as provided in division (CQ(2)(b) of this
section, no hearing shall be conducted under division (B)(2) of
this section until any crimnal proceedi ng er—eeleetive
bargaining—arbitratien concerning the sane allegation has

concl uded.

(b) The departnment nmay conduct a hearing pursuant to division
(B)(2) of this section before a crimnal proceeding concerning the
same allegation is concluded if both of the followi ng are the

case:

(i) The departnent notifies the prosecutor responsible for
the crimnal proceeding that the departnment proposes to conduct a

heari ng.
(ii) The prosecutor consents to the hearing.

(3) In conducting a hearing pursuant to division (B)(2) of

this section, the hearing officer shall do all of the follow ng:

(a) Determine whether there is clear and convinci ng evi dence

that the MR/ DD enpl oyee has done any of the follow ng:

(i) Msappropriated property of one or nore individuals with
nmental retardation or a devel opnental disability that has a val ue,
ei ther separately or taken together, of one hundred dollars or

nor e;
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(ii) Msappropriated property of an individual with nental
retardation or a developnental disability that is designed to be
used as a check, draft, negotiable instrument, credit card, charge
card, or device for initiating an electronic fund transfer at a
point of sale termnal, automated teller machine, or cash

di spensi ng machi ne;
(ii1i) Knowi ngly abused such an individual;

(iv) Recklessly abused or negl ected such an individual, with

resul ting physical harm

(v) Negligently abused or negl ected such an individual, with

resul ting serious physical harm

(vi) Recklessly neglected such an individual, creating a

substantial risk of serious physical harm

(vii) Engaged in sexual conduct or had sexual contact with an
i ndividual with mental retardation or another devel opnental
disability who was not the MR/ DD enpl oyee's spouse and for whom
the MR/ DD enpl oyee was enpl oyed or under a contract to provide

care;

(viii) Unreasonably failed to make a report pursuant to
division (C) of section 5123.61 of the Revised Code when the
enpl oyee knew or shoul d have known that the failure would result
in a substantial risk of harmto an individual wth nental

retardation or a devel opnmental disability.
(b) G Ll I lecisi . I . I -
b : ' I L] on:
{6 Gve weight to any relevant facts presented at the

heari ng.

(D)(1) Unless the director of developnental disabilities
determ nes that there are extenuating circunstances and except as

provided in division (E) of this section, if the director, after
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considering all of the factors listed in division (C(3) of this
section, finds that there is clear and convincing evidence that an
MR/ DD enpl oyee has done one or nore of the things described in
division (C(3)(a) of this section the director shall include the
name of the enployee in the registry established under section
5123. 52 of the Revised Code.

(2) Extenuating circunstances the director nust consider
i nclude the use of physical force by an MY DD enpl oyee that was

necessary as self-defense.

(3) If the director includes an MY DD enpl oyee in the
regi stry established under section 5123.52 of the Revised Code,
the director shall notify the enpl oyee, the person or governnent
entity that enploys or contracts with the enpl oyee, the individua
with nental retardation or a devel opmental disability who was the
subj ect of the report and that individual's |egal guardian, if
any, the attorney general, and the prosecuting attorney or other
| aw enforcenment agency. |If the MR DD enpl oyee holds a license,
certificate, registration, or other authorization to engage in a
prof essi on i ssued pursuant to Title XLVII of the Revised Code, the
director shall notify the appropriate agency, board, departnent,
or other entity responsible for regulating the enpl oyee's

prof essi onal practice.

(4) If an individual whose nane appears on the registry is
involved in a court proceeding or arbitration arising fromthe
sanme facts as the allegation resulting in the individual's
pl acement on the registry, the disposition of the proceeding or
arbitration shall be noted in the registry next to the

i ndi vi dual ' s nane.

(E) In the case of an allegation concerning an enpl oyee of
the departnent, after the hearing conducted pursuant to division
(B)(2) of this section, the director of health or that director's

desi gnee shall review the decision of the hearing officer to
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det erm ne whether the standard described in division (C(3) of
this section has been net. |If the director or desighee deternines
that the standard has been nmet and that no extenuating
circunstances exist, the director or designee shall notify the
director of devel opnental disabilities that the MR DD enpl oyee is
to be included in the registry established under section 5123.52
of the Revised Code. If the director of devel opnental disabilities
recei ves such notification, the director shall include the MR DD
enpl oyee in the registry and shall provide the notification

described in division (D)(3) of this section.

(F) If the departnent is required by Chapter 119. of the
Revi sed Code to give notice of an opportunity for a hearing and
the MR/ DD enpl oyee subject to the notice does not tinmely request a
hearing in accordance with section 119.07 or 5123.0414 of the

Revi sed Code, the departnent is not required to hold a hearing.

(G Files and records of investigations conducted pursuant to
this section are not public records as defined in section 149. 43
of the Revised Code, but, on request, the departnent shall provide
copies of those files and records to the attorney general, a

prosecuting attorney, or a | aw enforcenent agency.

Sec. 5126.24. (A) As used in this section:

(1) "License" neans an educator |license issued by the state
board of education under section 3319.22 of the Revised Code or a
certificate issued by the departnment of devel oprent al
disabilities.

(2) "Teacher" neans a person enployed by a county board of

devel opnental disabilities in a position that requires a |icense.

(3) "Nonteaching enpl oyee" nmeans a person enpl oyed by a
county board of developnental disabilities in a position that does

not require a license.
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n 1 " H i i i 8911
dir-ston—{A—otsection3317413-ofthe Revised-Code— 8912

(B) Subject to rules established by the director of 8913
devel oprmental disabilities pursuant to Chapter 119. of the Revised 8914
Code, each county board of devel opnmental disabilities shall 8915
anndbalby—adopt—separate-salary schedules for pay teachers and 8916
nont eachi ng enpl oyees a sal ary based upon performance as descri bed 8917
in section 3317.13 of the Revised Code. 8918
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The superintendent of each county board, on or before the 8939
fifteenth day of October of each year, shall certify to the state 8940
board of education the nane of each teacher enpl oyed, on an annual 8941

sal ary, in each special education program operated pursuant to 8942
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section 3323.09 of the Revised Code during the first full schoo
week of Cctober. The superintendent further shall certify, for
each teacher, the nunber of years of training conpleted at a
recogni zed coll ege, the degrees earned froma coll ege recogni zed
by the state board, the type of license held, the nunber of nonths
enpl oyed by the board, the annual salary, and other information
that the state board may request.
(D) Fhre—nonteaching—enptoyees—salary—schedule—establ-shed—by

the—hoard-—shat-t—be based-on—tratnng—expertence—and

it : b initial Laci I I Laci .
effectonJuly 11985 Each board shall prepare and nay anmend

fromtine to tine, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of
the classifications of enployees required to performthe duties

speetfed—inthe—salary—sechedule required of the enployees in

those classifications. Al nonteaching enpl oyees shall be notified

of the position classification to which they are assi gned and-the

On the fifteenth day of Cctober of each year the nonteaching
enpl oyees' salary-schedule—and |ist of job classifications and

salaries in effect on that date shall be filed by each board with
the superintendent of public instruction. |If such salary-schedule
and classification plan is not filed, the superintendent of public
instruction shall order the board to file such schedule—and |ist
forthwith. If this condition is not corrected within ten days
after receipt of the order fromthe superintendent, no noney shal
be distributed to the district under Chapter 3306. or 3317. of the
Revi sed Code until the superintendent has satisfactory evidence of

the board's full conpliance with such order
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Sec. 5139.02. (A)(1) As used in this section, "managi ng
of ficer" means a deputy director, an assistant deputy director, a
superintendent, a regional administrator, a deputy superintendent,
or the superintendent of schools of the departnent of youth
services, a nmenber of the release authority, the chief of staff to
the rel ease authority, and the victins adm nistrator of the office

of victimservices.

(2) Each division established by the director of youth
servi ces shall consist of managing officers and ot her enployees,
i ncluding those enployed in institutions and regi ons as necessary
to performthe functions assigned to them The director or
appropriate deputy director or nanaging officer of the departnent
shal | supervise the work of each division and determ ne general
policies governing the exercise of powers vested in the departnent
and assigned to each division. The appropriate managi ng officer or
deputy director is responsible to the director for the
organi zation, direction, and supervision of the work of the
division or unit and for the exercise of the powers and the
performance of the duties of the departnment assigned to it and,
with the director's approval, may establish bureaus or other

adm nistrative units within the departnent.

(B) The director shall appoint all managi ng officers, who
shall be in the unclassified civil service. The director may
appoi nt a person who holds a certified position in the classified
service within the departnent to a position as a managi ng of ficer
within the departnent. A person appointed pursuant to this
division to a position as a managing officer shall retain the
right to resune the position and status held by the person in the
classified service i Mmedi ately prior to the person's appoi nt nment
as managi ng officer, regardl ess of the number of positions the
person held in the unclassified service. A managing officer's

right to resume a position in the classified service may only be
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exerci sed when the director denotes the nmanaging officer to a pay
range | evel |lower than the managing officer's current pay rarge
lLevel or revokes the nmanaging officer's appointnent to the
position of managi ng officer. A nmanaging officer forfeits the
right to resune a position in the classified service when the
managi ng officer is renoved fromthe position of managi ng officer
due to inconpetence, inefficiency, dishonesty, drunkenness,

i mmoral conduct, insubordination, discourteous treatnent of the

public, neglect of duty, violation of this chapter or Chapter 124.

of the Revised Code, the rules of the director of youth services
or the director of administrative services, any other failure of
good behavior, any other acts of nisfeasance, nalfeasance, or
nonf easance in office, or conviction of a felony. A nmanagi ng
officer also forfeits the right to resune a position in the

classified service upon transfer to a different agency.

Rei nstatenent to a position in the classified service shal
be to the position held in the classified service i nmediately
prior to appoi ntment as managi ng officer, or to another position
certified by the director of adm nistrative services as being
substantially equal to that position. If the position the person
previously held in the classified service inmediately prior to
appoi ntment as a nmanagi ng of fi cer has been placed in the
uncl assified service or is otherw se unavail able, the person shal
be appointed to a position in the classified service within the
departnment that the director of administrative services certifies
is conparabl e in conpensation to the position the person
previously held in the classified service. Service as a managi ng
of ficer shall be counted as service in the position in the
classified service held by the person inmediately prior to the
person's appointnment as a managing officer. If a person is
reinstated to a position in the classified service under this

di vi sion, the person shall be returned to the pay range—and-step
| evel to which the person had been assigned at the tine of the
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appoi nt ment as managi ng officer. Longevity,—where appticable-
shatt—be-—calculated—pursuant—to the provisions—ot-seetion 124181
of—the RevisedCode—

(C Each person appointed as a managi ng of ficer shall have
recei ved special training and shall have experience in the type of
work that the person's division is required to perform Each
managi ng officer, under the supervision of the director, has
entire charge of the division, institution, unit, or region for
whi ch the managi ng officer is appointed and, with the director's
approval , shall appoint necessary enpl oyees and may renove them

for cause.

(D) The director may designate one or nore deputy directors
to sign any personnel actions on the director's behalf. The
director shall make a designation in a witing signed by the
director, and the designation shall remain in effect until the

di rector revokes or supersedes it with a new designation

Sec. 5503.03. The state highway patrol and the superintendent
of the state highway patrol shall be furnished by the state with
such vehi cl es, equi pnent, and supplies as the director of public
saf ety deens necessary, all of which shall remain the property of
the state and be strictly accounted for by each nmenber of the

pat r ol

The patrol may be equi pped with standardi zed and tested
devi ces for wei ghing vehicles, and may stop and wei gh any vehicle
whi ch appears to weigh in excess of the anpunts permtted by
sections 5577.01 to 5577.14 of the Revised Code.

The superintendent, with the approval of the director, shall
prescribe rules for instruction and discipline, nake al
adm nistrative rules, and fix the hours of duty for patro

officers. He The superintendent shall divide the state into

di stricts and assign nenbers of the patrol to such districts in a
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manner that he the superintendent deens proper. He The

superintendent may transfer nenbers of the patrol from one
district to another, and classify and rank nmenbers of the patrol.
Al pronotions to a higher grade shall be made fromthe next | ower
grade. VWhen a patrol officer is pronoted by the superintendent,
the officer's salary shall be increased to that of the | owest step

salary or wage in the pay range for the new grade which shal

increase the officer's salary or wage by at |east nine per cent of

the base pay wherever possible.

Sec. 5505.15. (A) (1) A nenber of the state highway patro
retirement systemshall contribute ten per cent of the nenber's
annual salary to the state highway patrol retirenent fund. The
anmount shall be deducted by the enpl oyer fromthe enpl oyee's

sal ary for each payroll period.

The contributions required under this section shall not be

paid by an enployer on an enployvee's behalf, but may be treated as

enpl oyer contributions for purposes of state and federal incone

tax deferred i ncone provisions.

(2) The total contributions arising fromdeducti ons nmade
prior to January 1, 1966, fromthe salaries of nmenbers in the
enpl oy of the state highway patrol and standing to the credit of
their individual accounts in the retirement fund shall be
transferred and credited to their respective individual accounts

in the enpl oyees' savings fund.

(B) The state shall annually pay into the enpl oyer
accurul ation fund, in nonthly or less frequent installnents as the
state highway patrol retirement board requires, the enpl oyer
contribution. The enployer contribution shall be an anpunt equal
to twenty-six and one-half per cent of the total salaries paid
contributing nenbers. |If a nenber severs connection with the

patrol or is dismssed, the enployer contribution shall remain in
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the retirenment system

The rate percentage of the enployer contribution shall be
certified by the board to the director of budget and nmanagenent
and shall not be | ower than nine per cent of the total salaries
paid contributing menbers and shall not exceed three tines the
rate percentage being deducted fromthe annual sal aries of
contributing nenbers. The board shall prepare and submt to the
director, on or before the first day of Novenber of each

even- nunmbered year, an estinate of the anpbunts necessary to pay

the state's obligations accruing during the biennium begi nning the

first day of July of the follow ng year. Such anbunts shall be

i ncluded in the budget and allocated as certified by the board.

Section 2. That existing sections 9.90, 103.74, 122.64,
122.72, 124.134, 124.14, 124.15, 124.152, 124.181, 124.322,

124. 325, 124.34, 124.38, 124.388, 124.39, 124.81, 124.82, 145.47,

306. 04, 307.054, 339.06, 339.07, 340.04, 505.38, 505.49, 505.60,
709. 012, 742.31, 749.082, 749.083, 927.69, 1545.071, 3306.01,
3307. 27, 3307.77, 3309.47, 3311.19, 3313.12, 3313.202, 3313. 23,
3313. 24, 3313.33, 3313.42, 3314.10, 3316.07, 3317.01, 3317.018,
3317. 11, 3317.13, 3319.01, 3319.011, 3319.02, 3319.06, 3319. 08,

3319. 084, 3319. 085, 3319.088, 3319.09, 3319.10, 3319.11, 3319.13,

3319. 14, 3319. 141, 3319.17, 3319.172, 3319.18, 3319.63, 3326.18,
3332.03, 4117.01, 4117.02, 4117.03, 4117.05, 4117.06, 4117.07,
4117.08, 4117.09, 4117.10, 4117.11, 4117.12, 4117.13, 4117. 14,
4117.15, 4117.18, 4117.20, 4117.21, 4725.46, 4906.02, 5107. 26,
5123. 51, 5126.24, 5139.02, 55083.03, and 5505.15 and sections

3317.12, 3317.14, 3319.131, 3319.142, 3319. 143, 4117.16, 4117.22

and 4117.23 of the Revised Code are hereby repeal ed.

Section 3. This act applies to contracts entered into under

section 124.81 of the Revised Code on or after the effective date

of this act.
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Section 4. The anendnents to Chapter 4117. of the Revised
Code by this act shall apply to a collective bargaini ng agreenent
entered into on or after the effective date of this section and to
versions of a collective bargaining agreenent in effect on the
effective date of this section that result from extension
nodi fication, or renewal of the collective bargaining agreenent on

or after that date.

Section 5. The itens of |law contained in this act, and their
applications, are severable. If any itemof |aw contained in this
act, or if any application of any itemof law contained in this
act, is held invalid, the invalidity does not affect other itens
of law contained in this act and their applications that can be

given effect without the invalid itemof |aw or application.

Section 6. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 124,181 of the Revised Code as anmended by both Am
Sub. HB. 1 and Am Sub. H B. 16 of the 128th General Assenbly.

Section 124. 34 of the Revised Code as anended by both Am
Sub. H B. 1 and Am Sub. H B. 16 of the 128th General Assenbly.

Section 505.49 of the Revised Code as anended by both Am
Sub. H. B. 490 and Am H.B. 515 of the 124th General Assenbly.

Section 5126.24 of the Revised Code as anmended by both Am
Sub. H.B. 1 and Sub. S.B. 79 of the 128th CGeneral Assenbly.
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