As Introduced

130th General Assembly
Regular Session H. B. No. 34
2013-2014

Representative Hackett

A BILL

To amend sections 4121.129, 4121.44, 4121. 441,
4123.29, 4123.291, 4123.353, 4123.37, 4123.411
4123. 47, 4123.511, 4123.512, 4123.66, 4123. 82,
4123. 93, and 4729.80 of the Revised Code to allow
the Admi nistrator of Wrkers' Conpensation to pay
for specified nedical benefits during an earlier
time frame, to nmake changes to the Health
Partnership Program to elimnate the $15, 000
Medi cal -Only Program to nmake ot her changes to the
Wor kers' Conpensation Law, and to make
appropriations for the Bureau of Wrkers'
Compensation for the bienni um beginning July 1,
2013, and endi ng June 30, 2015; and to provide
aut hori zation and conditions for the operation of

the Bureau's prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4121.129, 4121.44, 4121. 441,
4123. 29, 4123.291, 4123.353, 4123.37, 4123.411, 4123.47, 4123.511
4123. 512, 4123.66, 4123.82, 4123.93, and 4729.80 of the Revised

Code be amended to read as fol | ows:

Sec. 4121.129. (A) There is hereby created the workers'
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conpensation audit conmittee consisting of at |east three nmenbers.
One nmenber shall be the nmenmber of the bureau of workers'
conmpensation board of directors who is a certified public
accountant. The board, by majority vote, shall appoint two
addi ti onal nenbers of the board to serve on the audit committee
and may appoint additional nmenbers who are not board nmenbers, as
the board determ nes necessary. Menbers of the audit commttee
serve at the pleasure of the board, and the board, by ngjority
vote, may renove any nenber except the nenber of the comittee who
is the certified public accountant nenber of the board. The board,
by majority vote, shall determ ne how often the audit committee
shall nmeet and report to the board. If the audit conmttee neets
on the same day as the board holds a neeting, no nenber shall be
conpensated for nore than one nmeeting held on that day. The audit

commttee shall do all of the follow ng:

(1) Reconmmend to the board an accounting firmto performthe
annual audits analysis required under section 4123.47 of the
Revi sed Code;

(2) Recommend an auditing firmfor the board to use when

conducting audits under section 4121.125 of the Revi sed Code;

(3) Review the results of each annual audit and nanagenent
review and, if any problens exist, assess the appropriate course
of action to correct those problens and devel op an action plan to

correct those probl ens;

(4) Monitor the inplenmentation of any action plans created

pursuant to division (A)(3) of this section;
(5) Review all internal audit reports on a regul ar basis.

(B) There is hereby created the workers' conpensation
actuarial commttee consisting of at |east three nenbers. One
menber shall be the nmenber of the board who is an actuary. The

board, by majority vote, shall appoint two additional nenbers of
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the board to serve on the actuarial comrttee and nay appoi nt
addi ti onal nenbers who are not board nenbers, as the board

det erm nes necessary. Menbers of the actuarial commttee serve at
the pl easure of the board and the board, by majority vote, may
remove any nenber except the nenber of the commttee who is the
actuary nenber of the board. The board, by majority vote, shal
determ ne how often the actuarial conmttee shall meet and report

to the board. If the actuarial commttee neets on the sane day as

the board holds a neeting, no nenber shall be conpensated for nore

than one neeting held on that day. The actuarial comrittee shal

do both of the follow ng:

(1) Reconmmend actuarial consultants for the board to use for

the funds specified in this chapter and Chapters 4123., 4127., and

4131. of the Revi sed Code;

(2) Review cal culations on rate schedul es and performance
prepared by the actuarial consultants with whomthe board enters

into a contract.

(O (1) There is hereby created the workers' conpensation
i nvestnent conmittee consisting of at |east four nenbers. Two of
t he nenbers shall be the nmenbers of the board who serve as the
i nvest ment and securities experts on the board. The board, by
majority vote, shall appoint two additional nenbers of the board
to serve on the investnent commttee and nay appoi nt additional
menbers who are not board nenbers. Each additional nenber the
board appoints shall have at |east one of the follow ng

qual i fications:

(a) Experience managi ng another state's pension funds or

wor kers' conpensation funds;

(b) Expertise that the board determ nes is needed to nake

i nvest ment deci si ons.

Menbers of the investnent conmittee serve at the pleasure of
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the board and the board, by ngjority vote, nay renove any nenber
except the nmenbers of the conmmittee who are the investnent and
securities expert nenbers of the board. The board, by ngjority
vote, shall determ ne how often the investnment comrittee shal

nmeet and report to the board. If the investnment comittee nmeets on
the sanme day as the board holds a neeting, no nenber shall be

conpensated for nore than one neeting held on that day.
(2) The investnent conmittee shall do all of the follow ng:

(a) Develop the investnent policy for the adm nistration of
the investnment programfor the funds specified in this chapter and
Chapters 4123., 4127., and 4131. of the Revised Code in accordance
with the requirements specified in section 4123.442 of the Revised
Code;

(b) Submt the investnent policy devel oped pursuant to

division () (2)(a) of this section to the board for approval

(c) Monitor inplenentation by the adninistrator of workers
conmpensation and the bureau of workers' conpensation chief

i nvestnent officer of the investnent policy approved by the board;

(d) Reconmend outside investnment counsel with whomthe board
may contract to assist the investnment committee in fulfilling its

duti es;

(e) Review the perfornmance of the bureau of workers'
compensation chief investnent officer and any investnent
consultants retained by the administrator to assure that the
i nvestnents of the assets of the funds specified in this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code are nade
in accordance with the investnent policy approved by the board and

that—thebest—possiblereturn—eon to assure conpliance with the
i nvest nent is—aehieved policy and effective managenent of the

f unds.
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Sec. 4121.44. (A) The administrator of workers' conpensation
shal |l oversee the inplenentation of the Chio workers' conpensation
qualified health plan system as established under section 4121. 442
of the Revi sed Code.

(B) The administrator shall direct the inplenmentation of the
heal t h partnership program adm ni stered by the bureau as set forth
in section 4121.441 of the Revised Code. To inplenment the health

partnership program the bureau

(1) Shall certify one or nore external vendors, which shal

be known as "managed care organi zations," to provide nedical
managenent and cost contai nment services in the health partnership
programfor a period of two years beginning on the date of
certification, consistent with the standards established under

this section;

(2) May recertify external vendors for additional periods of

two years; and

(3) May integrate the certified vendors with bureau staff and
exi sting bureau services for purposes of operation and training to
all ow the bureau to assunme operation of the health partnership
program at the conclusion of the certification periods set forth

in division (B)(1) or (2) of this section.

The bureau may enter into a contract with any vendor that is

certified by the bureau to provide nedi cal nmanagenent and cost

contai nnment _services in the health partnershi p program pursuant to

division (B)(1) or (2) of this section. The contract nmmy include

incentives and penalties that may be i nposed within the discretion

of the adm ni strator based upon the vendor's conpliance and

per f or mance.

(C Any vendor selected shall denonstrate all of the

fol | owi ng:
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(1) Arrangenents and rei nbursenment agreenents with a provider

panel including a substantial nunber of the nedical, professional

and pharnacy provi ders eur+rently beingutitized by elaimants

participating in the health partnership program selected on the

basis of access, quality, and cost.

(2) Ability to accept a common format of medical bill data in
an el ectronic fashion fromany provider who wi shes to submt

nmedi cal bill data in that form

(3) A conputer systemable to handle the volunme of nedical
bills and willingness to customi ze that systemto the bureau's
needs and to be operated by the vendor's staff, bureau staff, or

some conbi nati on of both staffs.

(4) A prescription drug system where pharnmacies on a
statewi de basis have access to the eligibility and pricing, at a

di scounted rate, of all prescription drugs.

(5) A tracking systemto record all tel ephone calls from
claimants and providers regarding the status of subnitted nedica

bills so as to be able to track each inquiry.

(6) Data processing capacity to absorb all of the bureau's
medi cal bill processing or at |east that part of the processing

whi ch the bureau arranges to del egate.

(7) Capacity to store, retrieve, array, sinulate, and node
in arelational node all of the detailed nmedical bill data so that
anal ysis can be perfornmed in a variety of ways and so that the

bureau and its governing authority can make informnmed deci sions.

(8) Wde variety of software progranms which translate nedica
term nology into standard codes, and which reveal if a provider is

mani pul ati ng the procedures codes, commonly called "unbundling."”

(9) Necessary professional staff to conduct, at a m ni mum

aut hori zations for treatnent, nedical necessity, utilization
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review, concurrent review, post-utilization review, and have the
attendant conputer system which supports such activity and

neasures the outconmes and the savings.

(10) Managenent experience and flexibility to be able to
react quickly to the needs of the bureau in the case of required

change in federal or state requirenents.

(D) Eor purposes of division (C(1) of this section, any

provi der panel used by a vendor shall provide reasonable access to

providers, deliver cost-effective treatnent, and achieve quality

benchmar ks as establi shed by the adninistrator.

(E)(1) Information contained in a vendor's application for
certification in the health partnership program and other
information furnished to the bureau by a vendor for purposes of
obtaining certification or to conply with performance and
financial auditing requirenents established by the adm nistrator,
is for the exclusive use and information of the bureau in the
di scharge of its official duties, and shall not be open to the
public or be used in any court in any proceedi ng pendi ng therein,
unl ess the bureau is a party to the action or proceeding, but the
informati on may be tabul ated and published by the bureau in
statistical formfor the use and information of other state
departnments and the public. No enpl oyee of the bureau, except as
ot herwi se aut horized by the adnministrator, shall divul ge any
i nformati on secured by the enployee while in the enploy of the
bureau in respect to a vendor's application for certification or
in respect to the business or other trade processes of any vendor
to any person other than the adm nistrator or to the enpl oyee's

superior.

(2) Notw thstanding the restrictions inposed by division
{B-(E)(1) of this section, the governor, nenbers of select or
standi ng comrittees of the senate or house of representatives, the

auditor of state, the attorney general, or their designees,
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pursuant to the authority granted in this chapter and Chapter
4123. of the Revised Code, may exam ne any vendor application or
other information furnished to the bureau by the vendor. None of
those individuals shall divulge any information secured in the
exercise of that authority in respect to a vendor's application
for certification or in respect to the business or other trade

processes of any vendor to any person.

E-(F) On and after January 1, 2001, a vendor shall not be
any insurance conpany holding a certificate of authority issued
pursuant to Title XXXI X of the Revised Code or any health insuring
corporation holding a certificate of authority under Chapter 1751
of the Revised Code.

(G (1) The administrator may limt freedom of choice of
health care provider or supplier by requiring, beginning withthe

i od F b s By (1 2} of . t he

forty-sixth day after the date of the injury or the forty-sixth

day after the bedinning date for treatnent for the occupationa

di sease, that clai mants shatl pay an appropriate out-of-plan
copaynment for selecting a nmedical provider not within the provider
panel of a health partnership program vendor as provided for in

this section.

(2) The adm nistrator shall adopt rules, with the advice and

consent of the bureau of workers' conpensation board of directors,

to allow an enpl oyee to continue to receive treatnent froma

nedi cal provider who is not within the provider panel of a health

partnershi p programvendor if the enpl oyee is receiving

appropriate and quality care fromthat nedical provider. The rules

shall include criteria that the enployee shall satisfy to be

permtted to continue to receive treatnent fromthat nedical

provi der.

(3) Notwithstanding division (G (1) of this section, an

enpl oyee who satisfies the criteria specified in the rules adopted
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by the admi nistrator pursuant to division (G (2) of this section

nmay continue treatnent with a nedical provider not within the

provi der panel of a health partnership programvendor, if the

enpl oyee is receiving appropriate and quality care fromthe

nedi cal provi der

£6-(H) The adm nistrator, six nmonths prior to the expiration
of the bureau's certification or recertification of the vendor or
vendors as set forth in division (B)(1) or (2) of this section
may certify and provi de evidence to the governor, the speaker of
the house of representatives, and the president of the senate that
the existing bureau staff is able to match or exceed the
per f ormance and out conmes of the external vendor or vendors and
that the bureau should be permitted to internally adm nister the
heal th partnership program upon the expiration of the
certification or recertification as set forth in division (B)(1)

or (2) of this section.

H-(1) The administrator shall establish and operate a bureau
of workers' conpensation health care data program The
adm ni strator shall devel op reporting requirenents from al
enpl oyees, enployers and nedi cal providers, nedical vendors, and
pl ans that participate in the workers' conpensation system The

adm ni strator shall do all of the foll ow ng:

(1) Utilize the collected data to nmeasure and perform
conpari son anal yses of costs, quality, appropriateness of nedica
care, and effectiveness of nedical care delivered by al

components of the workers' conpensation system

(2) Conpile data to support activities of the selected vendor
or vendors and to neasure the outcomes and savings of the health

partnershi p program

(3) Publish and report conpil ed data on the neasures of

out conmes and savings of the health partnership program and submit
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the report to the president of the senate, the speaker of the
house of representatives, and the governor with the annual report
prepared under division (F)(3) of section 4121.12 of the Revised
Code. The administrator shall protect the confidentiality of al

proprietary pricing data.

H-(J) Any rehabilitation facility the bureau operates is
eligible for inclusion in the Chio workers' conpensation qualified
health plan systemor the health partnership program under the
sanme terns as other providers within health care plans or the

pr ogr am

H—+n (K) Notwithstanding division (G of this section, in

areas outside the state or within the state where no qualified

health plan or an inadequate number of providers within the health
partnership programexist, the adnministrator shall permt

enpl oyees to use a provider not within the provider panel of a

qualified health plan or health partnershi p program vendor,

including, if necessary, a nonplan or nonprogram health care
provi der and shall pay the provider for the services or supplies
provided to or on behalf of an enployee for an injury or

occupati onal disease that is conpensabl e under this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code on a fee

schedul e the admi nistrator adopts.

H<-(L) No health care provider, whether certified or not,
shal | charge, assess, or otherwi se attenpt to collect from an
enpl oyee, enployer, a managed care organi zation, or the bureau any
anmount for covered services or supplies that is in excess of the
al | oned anount paid by a nanaged care organization, the bureau, or

a qualified health plan

(M The administrator shall permt any enpl oyer or group
of enpl oyers who agree to abide by the rul es adopted under this
section and sections 4121.441 and 4121. 442 of the Revi sed Code to

provi de services or supplies to or on behalf of an enployee for an
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injury or occupational disease that is conpensable under this
chapter or Chapter 4123., 4127., or 4131. of the Revised Code
through qualified health plans of the Chio workers' conpensation
qualified health plan system pursuant to section 4121.442 of the
Revi sed Code or through the health partnership program pursuant to
section 4121. 441 of the Revised Code. No anount paid under the
gualified health plan system pursuant to section 4121.442 of the
Revi sed Code by an enployer who is a state fund enpl oyer shall be
charged to the enployer's experience or otherw se be used in
nerit-rating or deternmining the risk of that enployer for the

pur pose of the paynent of prem uns under this chapter, and if the
enpl oyer is a self-insuring enployer, the enployer shall not

i nclude that ampunt in the paid conpensation the enployer reports
under section 4123.35 of the Revised Code.

Sec. 4121.441. (A) The adm ni strator of workers
conmpensation, with the advice and consent of the bureau of
wor kers' conpensation board of directors, shall adopt rul es under
Chapter 119. of the Revised Code for the health care partnership
program admi ni stered by the bureau of workers' conpensation to
provi de nedical, surgical, nursing, drug, hospital, and
rehabilitation services and supplies to an enployee for an injury
or occupational disease that is conpensable under this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code.

The rules shall include, but are not limted to, the

fol |l ow ng:

(1) Procedures for the resolution of nedical disputes between
an enpl oyer and an enpl oyee, an enpl oyee and a provider, or an
enpl oyer and a provider, prior to an appeal under section 4123.511
of the Revised Code. Rules the adm nistrator adopts pursuant to
division (A (1) of this section may specify that the resolution

procedures shall not be used to resolve di sputes concerning
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nmedi cal services rendered that have been approved through standard
treat ment guidel i nes, pathways, or presunptive authorization

gui del i nes.

(2) Prohibitions against discrimnation agai nhst any category

of health care providers;

(3) Procedures for reporting injuries to enployers and the

bureau by providers;

(4) Appropriate financial incentives to reduce service cost
and i nsure proper systemutilization wi thout sacrificing the

quality of service;

(5) Adequate nethods of peer review, utilization review,
qual ity assurance, and dispute resolution to prevent, and provide
sanctions for, inappropriate, excessive or not nedically necessary

treat ment;

(6) Atinely and accurate nethod of collection of necessary
i nformation regardi ng nedi cal and health care service and supply
costs, quality, and utilization to enable the adm nistrator to

determ ne the effectiveness of the program

(7) Provisions for necessary emnergency nedical treatnment for
an injury or occupational disease provided by a health care

provider who is not part of the program

(8) Discounted pricing for all in-patient and out-patient
nmedi cal services, all professional services, and al

phar naceuti cal services;

(9) Provisions for provider referrals, pre-adnission and
post - admi ssi on approval s, second surgical opinions, and other cost

managenent techni ques;
(10) Antifraud nmechani sns;

(11) Standards and criteria for the bureau to utilize in

certifying or recertifying a health care provider or a vendor for
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participation in the health partnership program

(12) Standards and criteria for the bureau to utilize in
penatizi-ng—or decertifying a health care provider or a vendor from

participation in the health partnership program

(B) The bureau may enter into a contract with any health care

provider or supplier certified by the bureau to participate in the

heal th partnership program pursuant to the rul es adopted under

this section. The contract may include incentives and penalties

that may be inposed within the discretion of the adm nistrator

based upon the health care provider's or supplier's conpliance and

per f or mance.

(C) The administrator shall inplenment the health partnership
program according to the rules the admnistrator adopts under this
section for the provision and paynment of nedical, surgical,
nursing, drug, hospital, and rehabilitation services and supplies
to an enployee for an injury or occupational disease that is
conmpensabl e under this chapter or Chapter 4123., 4127., or 4131.
of the Revi sed Code.

Sec. 4123.29. (A) The administrator of workers' conpensati on,
subject to the approval of the bureau of workers' conpensation

board of directors, shall do all of the foll ow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and determine the risks of the different cl asses
according to the categories the national council on conpensation
i nsurance establishes that are applicable to enployers in this

state;

(2)(a) Fix the rates of prem umof the risks of the classes
based upon the total payroll in each of the classes of occupation
or industry sufficiently large to provide a fund for the

conmpensation provided for in this chapter and to nmaintain a state
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i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a level that assures the solvency of the fund. Were the
payrol|l cannot be obtained or, in the opinion of the

adm ni strator, is not an adequate neasure for determning the
premiumto be paid for the degree of hazard, the adm nistrator may
determ ne the rates of prem um upon such other basis, consistent
With insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is nmade to
payrol |l or expenditure of wages with reference to fixing prem umns,
the reference shall be construed to have been nmade al so to such
other basis for fixing the rates of prem umas the adni nistrator

may determnine under this section

(b) If an enpl oyer elects to obtain other-states' coverage
pursuant to section 4123.292 of the Revised Code through either
the adm nistrator, if the admnistrator elects to offer such
coverage, or an other-states' insurer, calculate the enployer's
premiumfor the state insurance fund in the same nanner as
ot herwi se required under division (A of this section and section
4123. 34 of the Revised Code, except that when the adm nistrator
determ nes the expenditure of wages, payroll, or both upon which
to base the enployer's premium the adm nistrator shall use only
the expenditure of wages, payroll, or both attributable to the
| abor perfornmed and services provided by that enployer's enpl oyees
when t hose enpl oyees performed | abor and provided services in this

state only and to which the other-states' coverage does not apply.

(c) The adm nistrator in setting or revising rates shall
furnish to enpl oyers an adequate expl anation of the basis for the

rates set.

(3) Devel op and nake avail able to enpl oyers who are paying
premuns to the state insurance fund alternative prem um pl ans.
Al ternative prem um plans shall include retrospective rating

pl ans. The admni ni strator may make avail abl e pl ans under whi ch an
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advanced deposit nmay be applied against a specified deductible

anount per claim

(4)(a) Ofer to insure the obligations of enployers under
this chapter under a plan that groups, for rating purposes,
enpl oyers, and pools the risk of the enployers within the group

provided that the enployers nmeet all of the foll owi ng conditions:

(i) Al of the enployers within the group are nenbers of an
organi zation that has been in existence for at |least tw years

prior to the date of application for group coverage;

(ii) The organi zation was forned for purposes other than that

of obtaining group workers' conpensation under this division

(iii) The enployers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honpbgeneous;

(iv) The group of enployers consists of at |east one hundred
menbers or the aggregate workers' conpensation prem uns of the
nmenbers, as deternined by the adninistrator, are expected to
exceed one hundred fifty thousand dollars during the coverage

peri od;

(v) The formation and operation of the group programin the
organi zation will substantially inprove accident prevention and

clains handling for the enployers in the group;

(vi) Each enpl oyer seeking to enroll in a group for workers
conmpensati on coverage has an industrial insurance account in good
standing with the bureau of workers' conpensation such that at the
time the agreenment is processed no outstandi ng premn umns,

penalties, or assessnents are due fromany of the enpl oyers.

(b) I'f an organi zati on sponsors nore than one enpl oyer group
to participate in group plans established under this section, that

organi zation may submt a single application that supplies all of
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the infornmati on necessary for each group of enployers that the

organi zati on wi shes to sponsor.

(c) I'n providing enployer group plans under division (A)(4)
of this section, the adm nistrator shall consider an enpl oyer
group as a single enploying entity for purposes of group rating.
No enpl oyer may be a nenber of nore than one group for the purpose

of obtaining workers' conpensation coverage under this division

(d) At the tinme the administrator revises prem umrates
pursuant to this section and section 4123. 34 of the Revised Code,
if the premumrate of an enployer who participates in a group
pl an established under this section changes fromthe rate
established for the previous year, the administrator, in addition
to sending the invoice with the rate revision to that enployer,
shall send a copy of that invoice to the third-party adm nistrator

that adnministers the group plan for that enployer's group.

(e) In providing enployer group plans under division (A (4)
of this section, the administrator shall establish a program
designed to nitigate the inpact of a significant claimthat would
come into the experience of a private, state fund group-rated

enployer or a taxing district enployer for the first time and be a

contributing factor in that enployer being excluded froma
group-rated plan. The administrator shall establish eligibility
criteria and requirenents that such enployers nust satisfy in
order to participate in this program For purposes of this
program the adm nistrator shall establish a discount on prem um

rates applicable to enployers who qualify for the program

(f) I'n no event shall division (A)(4) of this section be
construed as granting to an enployer status as a self-insuring
enpl oyer.

(g) The adm nistrator shall devel op classifications of

occupations or industries that are sufficiently distinct so as not
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to group enployers in classifications that unfairly represent the

ri sks of enploynment with the enpl oyer.

(5) Generally pronote enployer participation in the state
i nsurance fund through the regular dissem nation of information to
all classes of enployers describing the advantages and benefits of
opting to make prem um paynents to the fund. To that end, the
adm ni strator shall regularly make enpl oyers aware of the various

wor kers' conpensati on prem um packages devel oped and offered

pursuant to this section
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(B) The adm nistrator, with the advice and consent of the

board, by rule, may do both of the foll ow ng:

(1) Gant an enpl oyer who nakes the enpl oyer's sem annual
prem um paynent at |east one nmonth prior to the last day on which
the paynent nay be nmade w thout penalty, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a mininmum annual administrative charge upon risks
where sem annual prem umreports develop a charge | ess than the

admi ni strator considers adequate to of fset administrative costs of
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processi ng. 548

Sec. 4123.291. (A) An adjudicating comrittee appointed by the 549
admi ni strator of workers' conpensation to hear any matter 550
specified in divisions (B)(1) to (7) of this section shall hear 551
the matter within sixty days of the date on which an enpl oyer 552
files the request, protest, or petition. An enployer desiring to 553
file a request, protest, or petition regarding any matter 554
specified in divisions (B)(1l) to (7) of this section shall file 555
the request, protest, or petition to the adjudicating conmittee on 556
or before twenty-four nonths after the adm nistrator sends notice 557
of the determnination about which the enployer is filing the 558
request, protest, or petition. 559

(B) An enployer who is adversely affected by a decision of an 560
adj udi cating cormittee appointed by the adm nistrator may appeal 561
the decision of the conmittee to the adm nistrator or the 562
adm ni strator's designee. The enployer shall file the appeal in 563
witing within thirty days after the enpl oyer receives the 564
deci sion of the adjudicating conmittee. The adninistrator or the 565
desi gnee shall hear the appeal and hold a hearing, provided that 566
the decision of the adjudicating commttee relates to one of the 567
foll ow ng: 568

(1) An enployer request for a waiver of a default in the 569
paynment of prem uns pursuant to section 4123.37 of the Revised 570
Code; 571

(2) An enployer request for the settlenent of liability as a 572
nonconpl yi ng enpl oyer under section 4123.75 of the Revi sed Code; 573

(3) An enployer petition objecting to the an assessnent ef—a 574
prem—um pursuant to section 4123. 37 of the Revised Code and the 575
rul es adopted pursuant to that section; 576

(4) An enployer request for the abatenent of penalties 577
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assessed pursuant to section 4123.32 of the Revised Code and the

rul es adopted pursuant to that section

(5) An enployer protest relating to an audit finding or a
determ nation of a manual classification, experience rating, or

transfer or conbination of risk experience;

(6) Any decision relating to any other risk prem um matter
under Chapters 4121., 4123., and 4131. of the Revised Code;

(7) An enployer petition objecting to the anount of security
requi red under division (C) of section 4125.05 of the Revised Code

and the rul es adopted pursuant to that section.

(C The bureau of workers' conpensation board of directors,
based upon recommendati ons of the workers' conpensation actuari al
conm ttee, shall establish the policy for all adjudicating
comrittee procedures, including, but not limted to, specific

criteria for manual prem umrate adjustnent.

Sec. 4123.353. (A) A public enployer, except for a board of
county commi ssioners described in division (G of section 4123.01
of the Revised Code, a board of a county hospital, or a publicly
owned utility, who is granted the status of self-insuring enployer
pursuant to section 4123.35 of the Revised Code shall do all of

the foll ow ng:

(1) Reserve funds as necessary, in accordance with sound and
prudent actuarial judgnment, to cover the costs the public enployer
may potentially incur to remain in conpliance with this chapter
and Chapter 4121. of the Revi sed Code;

(2) Include all activity under this chapter and Chapter 4121.
of the Revised Code in a single fund on the public enployer's

accounting records;

(3) Wthin ninety days after the | ast day of each fisca

year, prepare and maintain a report of the reserved funds
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described in division (A)(1) of this section and disbursenents 608
made from t hose reserved funds= 609
610

611

612

613

614

615

616

617

618

(B) A public enployer who is subject to division (A) of this 619
section shall make the reports required by that division avail able 620
for inspection by the adm nistrator of workers' conpensation and 621
any ot her person at all reasonable tinmes during regular business 622
hours. 623
Sec. 4123.37. +n (A) As used in this section “apenable; 624

(1) "Anenabl e enpl oyer” has the sane neaning as "enployer” as 625
defined in division (J) of section 4123.32 of the Revised Code. 626
(2) "Assessnment” neans any determination by the adm nistrator 627

of workers' conpensation that a specific sumof noney is owed by 628
an_enpl oyer under this chapter or Chapter 4121., 4127., or 4131. 629
of the Revised Code, except for ampunts owed by an enpl oyer 630
pursuant to section 4123.75 of the Revised Code. 631
(B) If the adm nistrator ef—werkers—ecoenpensatien finds that 632

any person, firm or private corporation, including any public 633
service corporation, is, or has been at any tinme after January 1, 634
1923, an anenabl e enpl oyer and has not conplied with section 635
4123. 35 of the Revised Code the adm nistrator shall determ ne the 636

period during which the person, firm or corporation was an 637
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anenabl e enpl oyer and shall forthwith give notice of the
determination to the enployer. Wthin twenty days thereafter the

enpl oyer shall furnish the bureau of workers' conpensation with

the payroll covering the period included in the determ nation and,
if the enployer is an anenable enployer at the tine of the

determ nation, shall pay a premumsecurity deposit for the eight

nmont hs next succeeding the date of the determ nation and shall pay
into the state insurance fund the amount of prem um applicable to

such payroll.

If the enpl oyer does not furnish the payroll and pay the
appl i cabl e premi um and prem um security deposit within the twenty
days, the adnministrator shall forthwith nmake an assessnent of the
prem um due fromthe enployer for the period the adm nistrator
determ ned the enpl oyer to be an anenabl e enpl oyer including the
prem um security deposit according to section 4123.32 of the
Revi sed Code if the enployer is an anenabl e enpl oyer at the tine
of the deternination, basing the assesswent anpbunt due upon the

information in the possession of the admnistrator.

The adnministrator may issue an invoice or other simlar

billing notice demandi ng paynent of any assessnment. and the

enpl oyer., upon receipt of the initial invoice or other sinilar

billing notice, may file with the bureau a petition in witing

verified under oath by the enployer, or the enployer's authorized

agent havi ng knowl edge of the facts, setting forth with

particularity the itens of the assessnent objected to. together

with the reason for the objections.

(€ The adm nistrator shall give to the enpl oyer assessed

witten notice of the an assessnent and include in that notice a

demand for paynent in accordance with this division. The notice

shall be mailed to the enployer at the enpl oyer's residence or
usual place of business by certified mail. Unless the enployer to

whom the notice of assessnent is directed files with the bureau
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within twenty days after receipt thereof, a petition in witing,
verified under oath by the enployer, or the enployer's authorized
agent havi ng knowl edge of the facts, setting forth with
particularity the itenms of the assessnent objected to, together
with the reason for the objections, the assessnment shall becone
concl usi ve and the anmount thereof shall be due and payable from
the enpl oyer so assessed to—thestateinsurance—fund. Wen a
petition objecting to an assessment is filed the bureau shal
assign a tinme and place for the hearing of the sane and shal
notify the petitioner thereof byecertified-mait. Wien an enpl oyer
files a petition the assessnent made by the admi nistrator shal
becone due and payable ten days after the bureau sends notice of

the finding made at the hearing has—beer—sent—by—eertiiied—+at to

the party assessed. An enployer may first appeal an adverse

decision to the adm nistrator or the desi gnee of the adm nistrator

as provided in section 4123.291 of the Revised Code, and

subsequently an appeal may be taken fromany finding to the court

of comon pleas of Franklin county upon the execution by the party
assessed of a bond to the state in deuble the anmount found due and
ordered paid by the bureau conditioned that the party will pay any

judgrment and costs rendered against it for the premum assessnent.

(D) When no petition objecting to an assessnent is filed or
when a finding is made affirning or nodifying an assessnent after
hearing, a certified copy of the assessnment as affirmed or
nodi fied may be filed by the administrator in the office of the
clerk of the court of common pleas in any county in which the
enpl oyer has property or in which the enpl oyer has a pl ace of
busi ness. The clerk, imedi ately upon the filing of the
assessnent, shall enter a judgnent for the state against the
enpl oyer in the anmobunt shown on the assessnent. The judgnment nay
be filed by the clerk in a | oose | eaf book entitled "special

judgnents for state insurance fund." The judgnment shall bear the
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sanme rate of interest, have the sane effect as other judgnents,
and be given the sanme preference allowed by | aw on other judgnents
rendered for clains for taxes. An assessnent or judgment under
this section shall not be a bar to the adjustnent of the

enpl oyer's account upon the enployer furnishing the enployer's

payroll records to the bureau.

(E) The administrator, for good cause shown, nmay wai ve a
default in the paynent of prenmiumwhere the default is of |ess
than sixty days' duration, and upon paynent by the enpl oyer of the
prem um for the period, the enployer and the enpl oyer's enpl oyees
are entitled to all of the benefits and i munities provided by

this chapter.

Sec. 4123.411. (A) For the purpose of carrying out sections
4123.412 to 4123.418 of the Revised Code, the adm ni strator of

wor kers' conpensation, with the advice and consent of the bureau

of workers' conpensation board of directors, shall |evy an
assessnent agai nst all enployers at a rate—ef—atteastfive but
not to exceed ten cents per one hundred dollars of payroll, such

rate to be determ ned annually for each enployer group listed in
divisions (A)(1) to (3) of this section, which will produce an
anount no greater than the ampbunt the admi nistrator estinates to
be necessary to carry out such sections for the period for which
the assessnent is levied. In the event the anount produced by the
assessnent is not sufficient to carry out such sections the
addi ti onal anpbunt necessary shall be provided fromthe incone
produced as a result of investnments nmade pursuant to section
4123. 44 of the Revised Code.

Assessnents shall be levied according to the foll ow ng

schedul e:

(1) Private fund enpl oyers, except self-insuring

enpl oyers--in January and July of each year upon gross payrolls of
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the precedi ng six nonths;

(2) Counties and taxing district enployers therein, except
county hospitals that are self-insuring enployers--in January of

each year upon gross payrolls of the preceding twel ve nonths;

(3) The state as an enployer--in January, April, July, and
Cct ober of each year upon gross payrolls of the preceding three

nont hs.

Anmount s assessed in accordance with this section shall be
coll ected from each enpl oyer as prescribed in rules the

adm ni strator adopts.

The noneys derived fromthe assessment provided for in this
section shall be credited to the disabled workers' relief fund
created by section 4123.412 of the Revised Code. The adm nistrator
shal | establish by rule classifications of enployers within
divisions (A (1) to (3) of this section and shall deternine rates
for each class so as to fairly apportion the costs of carrying out
sections 4123.412 to 4123.418 of the Revised Code.

(B) For all injuries and disabilities occurring on or after
January 1, 1987, the admi nistrator, for the purposes of carrying
out sections 4123.412 to 4123.418 of the Revised Code, shall |evy
an assessnent against all enployers at a rate per one hundred
dol lars of payroll, such rate to be determ ned annually for each
classification of enployer in each enployer group listed in
divisions (A (1) to (3) of this section, which will produce an
anount no greater than the anount the administrator estimtes to
be necessary to carry out such sections for the period for which
the assessnment is |evied. The adm ni strator annually shal
establish the contributions due from enployers for the disabled
workers' relief fund at rates as |ow as possible but that wll
assure sufficient noneys to guarantee the payment of any clains

agai nst that fund.
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Anpbunts assessed in accordance with this division shall be
billed at the same tine premuns are billed and credited to the
di sabl ed workers' relief fund created by section 4123.412 of the
Revi sed Code. The administrator shall deternmine the rates for each
class in the same manner as the adm nistrator fixes the rates for

prem uns pursuant to section 4123.29 of the Revised Code.

(C For a self-insuring enployer, the bureau of workers
conmpensation shall pay to enpl oyees who are participants
regardl ess of the date of injury, any anmounts due to the
partici pants under section 4123.414 of the Revised Code and shal
bill the self-insuring enployer, semi annually, for all anounts

paid to a participant.

Sec. 4123.47. (A) The administrator of workers' conpensation
shal | have an actuarial audits analysis of the state insurance
fund and all other funds specified in this chapter and Chapters
4121., 4127., and 4131. of the Revised Code nade at | east once
each year. The audits analysis shall be nade and certified by

recogni zed +asuranece, credentialed property or casualty actuaries

who shall be selected by the bureau of workers' conpensation board

of directors. Fheaudits shall cover the premumrates—
| L . ’ | al] I . i I

spectHiied—inathis—chapter—and-—Chapters—4421 4127 and 4131 ot
theRevisedCode— The expense of the audits analysis shall be paid
fromthe state insurance fund. The administrator shall nake copies
of the audits analysis available to the workers' conpensation

audit conmttee at no charge and to the public at cost.

(B) The auditor of state annually shall conduct an audit of
the adm nistration of this chapter by the industrial conm ssion
and the bureau of workers' conpensation and the safety and hygi ene

fund. The cost of the audit shall be charged to the administrative
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costs of the bureau as defined in section 4123.341 of the Revised
Code. The audit shall include audits of all fiscal activities,

cl ai me processing and handling, and enpl oyer prem um coll ections.
The auditor shall prepare a report of the audit together with
reconmendati ons and transnit copies of the report to the

i ndustrial comm ssion, the board, the adm nistrator, the governor
and to the general assenbly. The auditor shall make copies of the

report available to the public at cost.

(© The adm nistrator may retain the services of a recognized
actuary on a consulting basis for the purpose of evaluating the
actuarial soundness of premiumrates and classifications and all
other matters involving the adm nistration of the state insurance
fund. The expense of services provided by the actuary shall be

paid fromthe state insurance fund.

Sec. 4123.511. (A) Wthin seven days after receipt of any
cl ai munder this chapter, the bureau of workers' conpensation
shall notify the claimant and the enpl oyer of the clainmant of the
receipt of the claimand of the facts alleged therein. If the
bureau receives froma person other than the claimant witten or
facsimle informati on or information conmmuni cated verbally over
the tel ephone indicating that an injury or occupational disease
has occurred or been contracted which nay be conpensabl e under
this chapter, the bureau shall notify the enpl oyee and the
enpl oyer of the information. If the information is provided
verbally over the tel ephone, the person providing the informtion
shall provide witten verification of the information to the
bureau according to division (E) of section 4123.84 of the Revised
Code. The receipt of the information in witing or facsinle, or
if initially by tel ephone, the subsequent witten verification
and the notice by the bureau shall be considered an application
for conpensation under section 4123.84 or 4123.85 of the Revised

Code, provided that the conditions of division (E) of section
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4123.84 of the Revised Code apply to information provided verbally
over the tel ephone. Upon receipt of a claim the bureau shal

advi se the claimant of the clai mnunber assigned and the
claimant's right to representation in the processing of a claimor
to elect no representation. If the bureau deternines that a claim
is determ ned to be a conpensable lost-tinme claim the bureau
shall notify the claimant and the enployer of the availability of
rehabilitation services. No bureau or industrial comm ssion

enpl oyee shall directly or indirectly convey any information in
derogation of this right. This section shall in no way abrogate
the bureau's responsibility to aid and assist a clainmant in the
filing of a claimand to advise the claimant of the claimnt's

ri ghts under the | aw.

The adm ni strator of workers' conpensation shall assign al
clains and investigations to the bureau service office from which

i nvestigation and deterninati on may be made nost expeditiously.

The bureau shall investigate the facts concerning an injury
or occupational disease and ascertain such facts in whatever
manner i s nost appropriate and may obtain statements of the
enpl oyee, enployer, attendi ng physician, and w tnesses in whatever

manner i s nost appropri ate.

The admi nistrator, with the advice and consent of the bureau
of workers' conpensation board of directors, may adopt rules that
identify specified nedical conditions that have a historical
record of being allowed whenever included in a claim The
adm ni strator may grant inmedi ate all owance of any nedica
condition identified in those rules upon the filing of a claim
i nvol ving that nedical condition and may nake i medi at e paynent of
nmedi cal bills for any nmedical condition identified in those rules
that is included in a claim |f an enployer contests the allowance
of a claiminvolving any nedical condition identified in those

rules, and the claimis disallowed, paynment for the nedica

Page 28

828
829
830
831
832
833
834
835
836
837
838
839
840

841
842
843

844
845
846
847
848

849
850
851
852
853
854
855
856
857
858
859



H. B. No. 34
As Introduced

condition included in that claimshall be charged to and paid from
the surplus fund created under section 4123.34 of the Revised
Code.

(B) (1) Except as provided in division (B)(2) of this section,
in clainms other than those in which the enployer is a
self-insuring enployer, if the adm nistrator determ nes under
division (A) of this section that a claimant is or is not entitled
to an award of conpensation or benefits, the adm nistrator shal
i ssue an order no later than twenty-ei ght days after the sending
of the notice under division (A) of this section, granting or
denyi ng the paynment of the conpensation or benefits, or both as is

appropriate to the claimant. After conducting an investigation

pursuant to division (A of this section and not |ater than

twenty-ei ght days after sending the notice pursuant to division

(A) of this section, if the adm nistrator determ nes that

insufficient information exists to grant or deny the paynent of

conpensation, benefits, or both to the clainmant, the adm ni strator

nay. with notice to both parties, issue an order dism ssing the

claimw thout prejudice. A claimthat has been dism ssed wi thout

prejudi ce pursuant to this division shall not constitute notice to

the industrial comm ssion or bureau of workers' conpensation for

pur poses of division (A) of section 4123.84 of the Revised Code

and shall not constitute an application to the industri al

conm ssion or bureau of workers' conpensation for purposes of
section 4123.85 of the Revised Code. Notwi thstanding the tine

[imtation specified in this division for the issuance of an
order, if a nedical exami nation of the claimant is required by
statute, the adm nistrator pronptly shall schedul e the cl ai nant
for that exam nation and shall issue an order no | ater than
twenty-ei ght days after receipt of the report of the exanination
The administrator shall notify the clainmant and the enpl oyer of
the claimant and their respective representatives in witing of

the nature of the order and the amounts of conpensation and
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benefit paynments involved. The enployer or claimant may appeal the
order pursuant to division (C of this section within fourteen
days after the date of the receipt of the order. The enpl oyer and
claimant may waive, in witing, their rights to an appeal under

this division.

(2) Notwithstanding the tine [imtation specified in division
(B)(1) of this section for the issuance of an order, if the
enpl oyer certifies a claimfor paynment of conpensation or
benefits, or both, to a clainmant, and the adm ni strator has
compl eted the investigation of the claim the paynent of benefits
or conpensation, or both, as is appropriate, shall commence upon
the later of the date of the certification or conmpletion of the
investigation and i ssuance of the order by the adm nistrator,
provi ded that the admi nistrator shall issue the order no later
than the tine linmtation specified in division (B)(1) of this

secti on.

(3) If an appeal is made under division (B)(1) or (2) of this
section, the administrator shall forward the claimfile to the
appropriate district hearing officer within seven days of the
appeal . In contested clains other than state fund clains, the
adm ni strator shall forward the claimw thin seven days of the
adm nistrator's receipt of the claimto the industrial conm ssion,
which shall refer the claimto an appropriate district hearing
officer for a hearing in accordance with division (C of this

section.

(© If an enployer or claimant tinely appeals the order of
the adm ni strator issued under division (B) of this section or in
the case of other contested clains other than state fund cl ai ns,
the comm ssion shall refer the claimto an appropriate district
hearing officer according to rules the comm ssion adopts under
section 4121.36 of the Revised Code. The district hearing officer

shall notify the parties and their respective representatives of
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the time and place of the hearing.

The district hearing officer shall hold a hearing on a
di sputed issue or claimwithin forty-five days after the filing of
the appeal under this division and i ssue a decision within seven
days after holding the hearing. The district hearing officer shal
notify the parties and their respective representatives in witing
of the order. Any party may appeal an order issued under this
di vi sion pursuant to division (D) of this section within fourteen

days after receipt of the order under this division.

(D) Upon the timely filing of an appeal of the order of the
district hearing officer issued under division (C) of this
section, the comm ssion shall refer the claimfile to an
appropriate staff hearing officer according to its rul es adopted
under section 4121.36 of the Revised Code. The staff hearing
of ficer shall hold a hearing within forty-five days after the
filing of an appeal under this division and i ssue a deci sion
wi thin seven days after holding the hearing under this division.
The staff hearing officer shall notify the parties and their
respective representatives in witing of the staff hearing
officer's order. Any party nay appeal an order issued under this
di vision pursuant to division (E) of this section within fourteen

days after receipt of the order under this division.

(E) Upon the filing of a tinely appeal of the order of the
staff hearing officer issued under division (D) of this section
the commi ssion or a designated staff hearing officer, on behalf of
the conmi ssion, shall determ ne whether the conm ssion will hear
the appeal. If the conm ssion or the designated staff hearing
of fi cer decides to hear the appeal, the comm ssion or the
designated staff hearing officer shall notify the parties and
their respective representatives in witing of the time and place
of the hearing. The comission shall hold the hearing within

forty-five days after the filing of the notice of appeal and,
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wi thin seven days after the conclusion of the hearing, the

conmm ssion shall issue its order affirmng, nodifying, or
reversing the order issued under division (D) of this section. The
commi ssion shall notify the parties and their respective
representatives in witing of the order. If the comission or the
desi gnated staff hearing officer determ nes not to hear the
appeal, within fourteen days after the expiration of the period in
whi ch an appeal of the order of the staff hearing officer nay be
filed as provided in division (D) of this section, the comr ssion
or the designated staff hearing officer shall issue an order to
that effect and notify the parties and their respective

representatives in witing of that order

Except as otherwi se provided in this chapter and Chapters
4121., 4127., and 4131. of the Revised Code, any party may appea
an order issued under this division to the court pursuant to
section 4123.512 of the Revised Code within sixty days after
recei pt of the order, subject to the limtations contained in that

section.

(F) Every notice of an appeal from an order issued under
divisions (B), (C, (D, and (E) of this section shall state the
names of the claimant and enpl oyer, the nunber of the claim the
date of the decision appealed from and the fact that the

appel I ant appeal s therefrom

(G Al of the following apply to the proceedi ngs under
divisions (C, (D), and (E) of this section:

(1) The parties shall proceed pronptly and without

conti nuances except for good cause;

(2) The parties, in good faith, shall engage in the free
exchange of information relevant to the claimprior to the conduct
of a hearing according to the rules the comm ssion adopts under
section 4121.36 of the Revised Code;
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(3) The adm nistrator is a party and may appear and
participate at all adninistrative proceedi ngs on behal f of the
state insurance fund. However, in cases in which the enployer is
represented, the administrator shall neither present argunents nor
i ntroduce testinony that is cunulative to that presented or
i ntroduced by the enployer or the enployer's representative. The
adm nistrator may file an appeal under this section on behalf of
the state insurance fund; however, except in cases arising under
section 4123. 343 of the Revised Code, the administrator only may
appeal questions of |law or issues of fraud when the enpl oyer

appears in person or by representative.

(H Except as provided in section 4121.63 of the Revised Code
and division (K) of this section, paynents of conpensation to a
claimant or on behalf of a clainant as a result of any order
i ssued under this chapter shall conmence upon the earlier of the

fol | owi ng:

(1) Fourteen days after the date the administrator issues an
order under division (B) of this section, unless that order is

appeal ed;

(2) The date when the enpl oyer has waived the right to appeal

a decision issued under division (B) of this section

(3) If no appeal of an order has been filed under this
section or to a court under section 4123.512 of the Revi sed Code,
the expiration of the tinme limtations for the filing of an appeal

of an order

(4) The date of receipt by the enployer of an order of a
district hearing officer, a staff hearing officer, or the
i ndustrial conm ssion issued under division (C, (D), or (E) of

this section.

(1) Paymwents Except as otherwise provided in division (B) or
(O of section 4123.66 of the Revised Code, paynments of nedi ca
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benefits payabl e under this chapter or Chapter 4121., 4127., or
4131. of the Revised Code shall commence upon the earlier of the

fol | owi ng:

(1) The date of the issuance of the staff hearing officer's

order under division (D) of this section

(2) The date of the final adm nistrative or judicial

determ nati on.

(J) The adm nistrator shall charge the conpensation paynents
made in accordance with division (H of this section or nedica
benefits paynents made in accordance with division (1) of this
section to an enployer's experience imedi ately after the enpl oyer
has exhausted the enpl oyer's adm ni strative appeals as provided in
this section or has waived the enployer's right to an
adm ni strative appeal under division (B) of this section, subject
to the adjustnent specified in division (H of section 4123.512 of
t he Revi sed Code.

(K) Upon the final adninistrative or judicial determnination
under this section or section 4123.512 of the Revised Code of an
appeal of an order to pay conpensation, if a claimant is found to
have recei ved conpensati on pursuant to a prior order which is
reversed upon subsequent appeal, the claimant's enployer, if a
sel f-insuring enployer, or the bureau, shall wi thhold from any
anount to which the clai mant becones entitled pursuant to any
claim past, present, or future, under Chapter 4121., 4123.,

4127., or 4131. of the Revised Code, the anount of previously paid
conpensation to the clainmant which, due to reversal upon appeal

the claimant is not entitled, pursuant to the followng criteria:

(1) No withholding for the first twelve weeks of tenporary
total disability compensation pursuant to section 4123.56 of the

Revi sed Code shall be made;

(2) Forty per cent of all awards of conpensation paid
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pursuant to sections 4123.56 and 4123.57 of the Revised Code,

until the anmount overpaid is refunded;

(3) Twenty-five per cent of any conpensation paid pursuant to
section 4123.58 of the Revised Code until the ampunt overpaid is

r ef unded;

(4) I1f, pursuant to an appeal under section 4123.512 of the
Revi sed Code, the court of appeals or the supreme court reverses
the all owance of the claim then no anount of any conpensation
will be withheld.

The administrator and sel f-insuring enployers, as
appropriate, are subject to the repaynent schedule of this
division only with respect to an order to pay conpensation that
was properly paid under a previous order, but which is
subsequently reversed upon an adninistrative or judicial appeal.
The administrator and sel f-insuring enployers are not subject to,
but may utilize, the repaynment schedule of this division, or any
other Iawful neans, to collect paynment of conpensation nade to a
person who was not entitled to the conpensation due to fraud as

determ ned by the admi nistrator or the industrial comr ssion

(L) If a staff hearing officer or the conmssion fails to
i ssue a decision or the comm ssion fails to refuse to hear an
appeal within the tinme periods required by this section, paynents
to a clainmant shall cease until the staff hearing officer or
conmi ssion issues a decision or hears the appeal, unless the
failure was due to the fault or neglect of the enployer or the
enpl oyer agrees that the paynents should continue for a |onger

period of tine.

(M Except as otherwi se provided in this section or section
4123.522 of the Revised Code, no appeal is tinely filed under this
section unless the appeal is filed with the tinme limts set forth

in this section.
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(N) No person who is not an enpl oyee of the bureau or
conmmi ssion or who is not by |law given access to the contents of a

clainms file shall have a file in the person's possession

(O Upon application of a party who resides in an area in
whi ch an energency or disaster is declared, the industria
conm ssion and hearing officers of the comm ssion may waive the
time frame within which clains and appeals of clains set forth in
this section nust be filed upon a finding that the applicant was
unable to conply with a filing deadline due to an energency or a

di saster.
As used in this division:

(1) "Emergency" means any occasion or instance for which the
governor of Onhio or the president of the United States publicly
decl ares an energency and orders state or federal assistance to
save |ives and protect property, the public health and safety, or

to |l essen or avert the threat of a catastrophe.

(2) "Disaster" means any natural catastrophe or fire, flood,
or explosion, regardl ess of the cause, that causes danage of
sufficient magnitude that the governor of Chio or the president of
the United States, through a public declaration, orders state or
federal assistance to alleviate damage, | oss, hardship, or

suffering that results fromthe occurrence.

Sec. 4123.512. (A) The clainmant or the enpl oyer nay appeal an
order of the industrial comission made under division (E) of
section 4123.511 of the Revised Code in any injury or occupational
di sease case, other than a decision as to the extent of disability
to the court of common pleas of the county in which the injury was
inflicted or in which the contract of enploynment was nade if the
injury occurred outside the state, or in which the contract of
enpl oynent was nmade if the exposure occurred outside the state. |f

no comon pl eas court has jurisdiction for the purposes of an
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appeal by the use of the jurisdictional requirenents described in
this division, the appellant nmay use the venue provisions in the
Rul es of Civil Procedure to vest jurisdiction in a court. If the
claimis for an occupational disease, the appeal shall be to the
court of comon pleas of the county in which the exposure which
caused the disease occurred. Like appeal may be taken from an
order of a staff hearing officer nmade under division (D) of
section 4123.511 of the Revised Code from which the comm ssion has
refused to hear an appeal. The appellant shall file the notice of
appeal with a court of conmon pleas within sixty days after the
date of the receipt of the order appealed fromor the date of
recei pt of the order of the comm ssion refusing to hear an appeal
of a staff hearing officer's decision under division (D) of
section 4123.511 of the Revised Code. The filing of the notice of
the appeal with the court is the only act required to perfect the

appeal .

If an action has been conmmenced in a court of a county other
than a court of a county having jurisdiction over the action, the
court, upon notice by any party or upon its own notion, shal

transfer the action to a court of a county having jurisdiction.

Not wi t hst andi ng anything to the contrary in this section, if
t he conmi ssion determ nes under section 4123.522 of the Revised
Code that an enpl oyee, enployer, or their respective
representatives have not received witten notice of an order or
deci sion which is appealable to a court under this section and
whi ch grants relief pursuant to section 4123.522 of the Revised
Code, the party granted the relief has sixty days fromreceipt of
t he order under section 4123.522 of the Revised Code to file a

noti ce of appeal under this section.

(B) The notice of appeal shall state the nanmes of the

adm ni strator of workers' conpensation, the claimnt, and the

enpl oyer+—._ the nunber of the claim-_ the date of the order
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appeal ed from,_ and the fact that the appellant appeals therefrom

The admi ni strat or ef—werkers—conpensation, the clainant, and

the enpl oyer shall be parties to the appeal and the court, upon
the application of the comm ssion, shall nake the conm ssion a
party. The party filing the appeal shall serve a copy of the
notice of appeal on the administrator at the central office of the
bureau of workers' conpensation in Colunbus. The adm ni strator
shall notify the enployer that if the enployer fails to becone an
active party to the appeal, then the adm nistrator nmay act on
behal f of the enployer and the results of the appeal could have an

adverse effect upon the enployer's premumrates.

(C) The attorney general or one or nore of the attorney
general 's assistants or special counsel designated by the attorney
general shall represent the adm nistrator and the comrission. In
the event the attorney general or the attorney general's
desi gnat ed assi stants or special counsel are absent, the
adm ni strator or the conm ssion shall select one or nore of the
attorneys in the enploy of the adm nistrator or the comi ssion as
the administrator's attorney or the conmssion's attorney in the
appeal . Any attorney so enployed shall continue the representation
during the entire period of the appeal and in all hearings thereof

except where the continued representati on becones inpracti cal

(D) Upon receipt of notice of appeal, the clerk of courts
shall provide notice to all parties who are appellees and to the

conmi ssi on.

The claimant shall, within thirty days after the filing of
the notice of appeal, file a petition containing a statenent of
facts in ordinary and conci se | anguage showi ng a cause of action
to participate or to continue to participate in the fund and
setting forth the basis for the jurisdiction of the court over the
action. Further pleadings shall be had in accordance with the

Rul es of Civil Procedure, provided that service of sunmons on such
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petition shall not be required and provided that the clai mant may
not dismiss the conplaint without the enployer's consent if the
enployer is the party that filed the notice of appeal to court
pursuant to this section. The clerk of the court shall, upon
recei pt thereof, transnit by certified mail a copy thereof to each
party nanmed in the notice of appeal other than the claimnt. Any
party may file with the clerk prior to the trial of the action a
deposition of any physician taken in accordance with the

provi sions of the Revised Code, which deposition may be read in
the trial of the action even though the physician is a resident of
or subject to service in the county in which the trial is had. The
bureau of workers' conpensation shall pay the cost of the

st enogr aphi c deposition filed in court and of copies of the

st enographi ¢ deposition for each party fromthe surplus fund and
charge the costs thereof against the unsuccessful party if the
claimant's right to participate or continue to participate is
finally sustained or established in the appeal. In the event the
deposition is taken and filed, the physician whose deposition is
taken is not required to respond to any subpoena issued in the
trial of the action. The court, or the jury under the instructions
of the court, if ajury is demanded, shall determ ne the right of
the claimant to participate or to continue to participate in the

fund upon the evidence adduced at the hearing of the action.

(E) The court shall certify its decision to the comn ssion
and the certificate shall be entered in the records of the court.
Appeal s fromthe judgnment are governed by the | aw applicable to

t he appeal of civil actions.

(F) The cost of any |legal proceedings authorized by this
section, including an attorney's fee to the claimant's attorney to
be fixed by the trial judge, based upon the effort expended, in
the event the claimant's right to participate or to continue to

participate in the fund is established upon the fina
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determ nation of an appeal, shall be taxed agai nst the enployer or
the commssion if the conm ssion or the adm nistrator rather than

the enpl oyer contested the right of the claimant to participate in
the fund. The attorney's fee shall not exceed forty-two hundred

dol | ars.

(G If the finding of the court or the verdict of the jury is
in favor of the claimant's right to participate in the fund, the
conmmi ssion and the administrator shall thereafter proceed in the
matter of the claimas if the judgnent were the decision of the
commi ssion, subject to the power of nodification provided by
section 4123.52 of the Revised Code.

(H (1) An appeal froman order issued under division (E) of
section 4123.511 of the Revised Code or any action filed in court
in a case in which an award of conpensation or nedical benefits
has been nmade shall not stay the paynent of conpensation or
medi cal benefits under the award, or paynent for subsequent
periods of total disability or nedical benefits during the
pendency of the appeal. If, in a final administrative or judicial
action, it is determined that paynents of conpensation or
benefits, or both, made to or on behalf of a claimnt shoul d not
have been nmade, the anount thereof shall be charged to the surplus
fund account under division (B) of section 4123.34 of the Revised
Code. In the event the enployer is a state risk, the anount shal
not be charged to the enployer's experience, and the adninistrator
shal | adjust the enployer's account accordingly. In the event the
enpl oyer is a self-insuring enployer, the self-insuring enployer
shal | deduct the ampunt fromthe paid compensation the
sel f-insuring enployer reports to the adm ni strator under division

(L) of section 4123.35 of the Revised Code. |If an enployer is a

state risk and has paid an assessnent for a violation of a

specific safety requirenent, and, in a final adm nistrative or

judicial action, it is determ ned that the enployver did not
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violate the specific safety requirenment, the adm nistrator shal

rei nburse the enployer fromthe surplus fund account created in

division (B) of section 4123.34 of the Revised Code for the anpunt

of the assessnent the enployer paid for the violation.

(2)(a) Notwithstanding a final determ nation that paynments of
benefits made to or on behalf of a claimant should not have been
made, the adm nistrator or self-insuring enployer shall award
paynment of nmedical or vocational rehabilitation services subnmitted
for paynent after the date of the final deternmination if all of

the follow ng apply:

(i) The services were approved and were rendered by the
provider in good faith prior to the date of the fina

determ nati on

(ii) The services were payabl e under division (1) of section
4123.511 of the Revised Code prior to the date of the fina

determ nati on.

(iii) The request for paynent is subnmitted within the tine
linmt set forth in section 4123.52 of the Revised Code.

(b) Payments made under division (H)(1) of this section shal
be charged to the surplus fund account under division (B) of
section 4123.34 of the Revised Code. If the enployer of the
enpl oyee who is the subject of a claimdescribed in division
(H(2)(a) of this section is a state fund enpl oyer, the paynents
nmade under that division shall not be charged to the enployer's
experience. |If that enployer is a self-insuring enployer, the
sel f-insuring enpl oyer shall deduct the amobunt fromthe paid
conpensation the self-insuring enployer reports to the
adm ni strator under division (L) of section 4123.35 of the Revised
Code.

(c) Division (H(2) of this section shall apply only to a
cl ai munder this chapter or Chapter 4121., 4127., or 4131. of the
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Revi sed Code arising on or after theeffective date of this
arerdrent July 29, 2011.

(3) A self-insuring enployer may el ect to pay conpensation
and benefits under this section directly to an enpl oyee or an
enpl oyee' s dependents by filing an application with the bureau of
wor kers' conpensation not nore than one hundred eighty days and
not |less than ninety days before the first day of the enployer's
next six-nmonth coverage period. If the self-insuring enployer
tinmely files the application, the application is effective on the
first day of the enployer's next six-nonth coverage period,
provi ded that the administrator shall conpute the enployer's
assessment for the surplus fund account due with respect to the
period during which that application was filed wthout regard to
the filing of the application. On and after the effective date of
the enployer's election, the self-insuring enployer shall pay
directly to an enployee or to an enpl oyee's dependents
conmpensation and benefits under this section regardl ess of the
date of the injury or occupational disease, and the enpl oyer shal
receive no noney or credits fromthe surplus fund account on
account of those paynents and shall not be required to pay any
anounts into the surplus fund account on account of this section

The el ection nmade under this division is irrevocabl e.

(1) Al actions and proceedi ngs under this section which are
the subject of an appeal to the court of conmon pleas or the court
of appeals shall be preferred over all other civil actions except

el ection causes, irrespective of position on the cal endar.

This section applies to all decisions of the conmm ssion or
the adm ni strator on Novenber 2, 1959, and all clains filed
thereafter are governed by sections 4123.511 and 4123.512 of the
Revi sed Code.

Any action pending in conmon pleas court or any other court

on January 1, 1986, under this section is governed by forner

Page 42

1271
1272

1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292

1293
1294
1295
1296

1297
1298
1299
1300

1301
1302



H. B. No. 34
As Introduced

sections 4123.514, 4123.515, 4123.516, and 4123.519 and section
4123. 522 of the Revi sed Code.

Sec. 4123.66. (A In addition to the conpensation provided
for in this chapter, the adm nistrator of workers' conpensation
shal | disburse and pay fromthe state insurance fund the anounts
for nmedical, nurse, and hospital services and nedicine as the
adm ni strator deens proper and, in case death ensues fromthe
injury or occupational disease, the adninistrator shall disburse
and pay fromthe fund reasonabl e funeral expenses in an anount not
to exceed fifty-five hundred dollars. The bureau of workers'
conmpensation shall reinburse anyone, whether dependent, vol unteer
or otherw se, who pays the funeral expenses of any enpl oyee whose
death ensues fromany injury or occupational disease as provided
in this section. The adninistrator nmay adopt rules, with the
advi ce and consent of the bureau of workers' conpensation board of
directors, with respect to furnishing medical, nurse, and hospital
service and nedicine to injured or disabled enployees entitled
thereto, and for the paynent therefor. In case an injury or
i ndustrial accident that injures an enployee al so causes danage to
t he enpl oyee's eyegl asses, artificial teeth or other denture, or
hearing aid, or in the event an injury or occupational disease
nmakes it necessary or advisable to replace, repair, or adjust the
same, the bureau shall disburse and pay a reasonabl e anount to

repair or replace the sane.

(B) The administrator, in the rules the administrator adopts

pursuant to division (A of this section, may adopt rules

specifying the circunstances under which the bureau may nake

i medi ate paynent for the first fill of prescription drugs for

nedi cal conditions identified in an application for conpensation
or benefits under section 4123.84 or 4123.85 of the Revi sed Code

that occurs prior to the date the admnistrator issues an initial

determ nation order under division (B) of section 4123.511 of the
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Revi sed Code. |If the claimis ultimately disallowed in a final

adm ni strative or judicial order, and if the enployer is a state

fund enpl oyer who pays assessnments into the surplus fund account

created under section 4123.34 of the Revised Code, the paynents

for medical services made pursuant to this division for the first

fill of prescription drugs shall be charged to and paid fromthe

surplus fund account and not charged through the state insurance

fund to the enpl oyer agai nst whomthe claimwas fil ed.

(G The adnm nistrator, in the rules the adm ni strator adopts

pursuant to division (A) of this section, may identify specified

nedi cal _services that are presunptively authorized and payable to

a provider who provides any of the services identified in, and

conplies with the requirenents set forth in, the rules the

adm ni strator adopts for the services rendered. The adm ni strator

in the rules the adninistrator adopts under this division, shal

limt the paynent for these services to only those services

rendered to a clainmant during the tine period beginning the date

the adm nistrator issues an order pursuant to division (B) of

section 4123.511 of the Revised Code allowing a claimor allow ng

an _additional condition to which the services relate and endi ng

forty-five days after the date the order was issued.

If the claimor additional condition is ultimtely disall owed

in a final admnistrative or judicial order, and if the enpl oyer

is a state fund enpl oyer who pays assessnents into the surplus

fund account created under section 4123.34 of the Revised Code,

the paynents for nedical services made pursuant to this division

for that claimor condition shall be charged to and paid fromthe

surplus fund account and not charged through the state insurance

fund to the enpl oyer agai nst whom the cl aimor additional

condition was fil ed.

(D (1) If an enployer or a welfare plan has provided to or on

behal f of an enpl oyee any benefits or conpensation for an injury
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or occupational disease and that injury or occupational disease is
det ermi ned conpensabl e under this chapter, the enployer or a

wel fare plan nay request that the adm nistrator reinburse the

enpl oyer or welfare plan for the amount the enployer or welfare
plan paid to or on behalf of the enployee in conpensation or
benefits. The administrator shall reinburse the enpl oyer or

wel fare plan for the conpensation and benefits paid if, at the
time the enployer or welfare plan provides the benefits or
conmpensation to or on behalf of enployee, the injury or

occupati onal di sease had not been determ ned to be conpensabl e
under this chapter and if the enpl oyee was not receiving
conpensation or benefits under this chapter for that injury or
occupati onal di sease. The administrator shall reinburse the

enpl oyer or welfare plan in the anobunt that the adm nistrator
woul d have paid to or on behalf of the enployee under this chapter
if the injury or occupational disease originally would have been
det er mi ned conpensabl e under this chapter. If the enployer is a
nerit-rated enpl oyer, the administrator shall adjust the amount of
prem um next due fromthe enployer according to the anount the
adm ni strator pays the enployer. The administrator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, to

i mpl enment this division.

(2) As used in this division, "welfare plan" has the sane
nmeaning as in division (1) of 29 U S.C. A 1002.

Sec. 4123.82. (A) Al contracts and agreenents are void which
undertake to indemify or insure an enpl oyer against |oss or
liability for the paynment of conpensation to workers or their
dependents for death, injury, or occupational disease occasioned
in the course of the workers' enploynent, or which provide that
the insurer shall pay the conpensation, or which indemify the
enpl oyer agai nst damages when the injury, disease, or death arises

fromthe failure to comply with any I awful requirenent for the
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protection of the lives, health, and safety of enployees, or when
the sanme is occasioned by the willful act of the enployer or any
of the enployer's officers or agents, or by which it is agreed
that the insurer shall pay any such damages. No |icense or
authority to enter into any such agreenents or issue any such
policies of insurance shall be granted or issued by any public
authority in this state. Any corporation organi zed or adnitted
under the laws of this state to transact liability insurance as
defined in section 3929.01 of the Revised Code may by amendnent of
its articles of incorporation or by original articles of

i ncorporation, provide therein for the authority and purpose to
make insurance in states, territories, districts, and counti es,
other than the state of Chio, and in the state of Chio in respect
of contracts pernmitted by division (B) of this section

i ndemmi fyi ng enpl oyers against loss or liability for paynent of
conmpensation to workers and enpl oyees and their dependents for
death, injury, or occupational disease occasioned in the course of
the enploynment and to insure and i ndemmify enpl oyers agai nst |o0ss,
expense, and liability by risk of bodily injury or death by
accident, disability, sickness, or disease suffered by workers and
enpl oyees for which the enployer nmay be liable or has assuned

liability.
(B) Notwi thstanding division (A) of this section:

(1) No contract because of that division is void which
undertakes to indemify a self-insuring enployer against all or
part of such enployer's loss in excess of at |east H-fty three
hundred thousand dol |l ars from any one di saster or event arising
out of the enployer's liability under this chapter, but no
i nsurance corporation shall, directly or indirectly, represent an
enpl oyer in the settlenent, adjudication, determ nation,
al | onance, or paynent of clains. The superintendent of insurance

shall enforce this prohibition by such disciplinary orders
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di rected agai nst the of fendi ng i nsurance corporation as the

superi ntendent of insurance deens appropriate in the circunstances
and the adninistrator of workers' conpensation shall enforce this
prohi bition by such disciplinary orders directed against the

of fendi ng enpl oyer as the adm nistrator deens appropriate in the
ci rcunst ances, which orders may include revocation of the

i nsurance corporation's right to enter into indemity contracts

and revocation of the enployer's status as a self-insuring
enpl oyer.

(2) The adm nistrator may enter into a contract of indemity
wi th any such enpl oyer upon such terms, paynent of such premi um
and for such anount and formof indemity as the adm nistrator
determ nes and the bureau of workers' conpensation board of
directors may procure reinsurance of the liability of the public
and private funds under this chapter, or any part of the liability
in respect of either or both of the funds, upon such ternms and
prem uns or other paynents fromthe fund or funds as the
admi ni strator deens prudent in the maintenance of a solvent fund
or funds fromyear to year. Wen nmaking the finding of fact which
the admi nistrator is required by section 4123.35 of the Revised
Code to make with respect to the financial ability of an enpl oyer
no contract of indemity, or the ability of the enployer to
procure such a contract, shall be considered as increasing the

financial ability of the enpl oyer.

(G Nothing in this section shall be construed to prohibit
the adm nistrator or an other-states' insurer fromproviding to
enployers in this state other-states' coverage in accordance with
section 4123.292 of the Revised Code.

(D) Notw thstanding any other section of the Revised Code,
but subject to division (A of this section, the superintendent of
i nsurance shall have the sole authority to regul ate any insurance

products, except for the bureau of workers' conpensation and those
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products offered by the bureau, that indemify or insure enployers
agai nst workers' conpensation losses in this state or that are

sold to enployers in this state.

Sec. 4123.93. As used in sections 4123.93 and 4123.931 of the
Revi sed Code:

(A) "Caimant" nmeans a person who is eligible to receive
conpensati on, nedical benefits, or death benefits under this
chapter or Chapter 4121., 4127., or 4131. of the Revised Code.

(B) "Statutory subrogee" neans the adm nistrator of workers'
conmpensation, a self-insuring enployer, or an enployer that
contracts for the direct paynent of nedical services pursuant to
division (&5(M of section 4121.44 of the Revised Code.

(© "Third party" nmeans an individual, private insurer
public or private entity, or public or private programthat is or
may be liable to nake paynents to a person without regard to any
statutory duty contained in this chapter or Chapter 4121., 4127.
or 4131. of the Revised Code.

(D) "Subrogation interest” includes past, present, and
estimated future paynents of conpensation, nedical benefits,
rehabilitation costs, or death benefits, and any other costs or
expenses paid to or on behalf of the clainant by the statutory
subrogee pursuant to this chapter or Chapter 4121., 4127., or
4131. of the Revised Code.

(E) "Net anount recovered" neans the anount of any award,
settlenment, conpronise, or recovery by a claimnt against a third
party, minus the attorney's fees, costs, or other expenses
incurred by the claimant in securing the award, settlenent,
conproni se, or recovery. "Net anpunt recovered" does not include

any punitive damages that nay be awarded by a judge or jury.

(F) "Unconpensat ed danages" neans the clainmant's denonstrated
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or proven danmages mnus the statutory subrogee's subrogation

i nt er est.

Sec. 4729.80. (A If the state board of pharnmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board is authorized or required to provide

informati on fromthe database in accordance with the foll ow ng:

(1) On receipt of a request froma designated representative
of a government entity responsible for the licensure, regulation
or discipline of health care professionals with authority to
prescribe, administer, or dispense drugs, the board may provide to
the representative information fromthe database relating to the
prof essi onal who is the subject of an active investigation being

conducted by the government entity.

(2) On receipt of a request froma federal officer, or a
state or local officer of this or any other state, whose duties
i nclude enforcing laws relating to drugs, the board shall provide
to the officer information fromthe database relating to the
person who is the subject of an active investigation of a drug
abuse offense, as defined in section 2925.01 of the Revised Code,

bei ng conducted by the officer's enploying governnent entity.

(3) Pursuant to a subpoena issued by a grand jury, the board
shall provide to the grand jury infornmation fromthe database
relating to the person who is the subject of an investigation

bei ng conducted by the grand jury.

(4) Pursuant to a subpoena, search warrant, or court order in
connection with the investigation or prosecution of a possible or
al l eged crimnal offense, the board shall provide information from
t he database as necessary to conply with the subpoena, search

warrant, or court order.

(5) On receipt of a request froma prescriber or the
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prescriber's del egate approved by the board, the board nay provide
to the prescriber information fromthe database relating to a
patient who is either of the following, if the prescriber
certifies in a formspecified by the board that it is for the

pur pose of providing nedical treatnment to the patient who is the

subj ect of the request;
(a) A current patient of the prescriber;

(b) A potential patient of the prescriber based on a referral

of the patient to the prescriber.

(6) On receipt of a request froma pharmaci st or the
pharnaci st' s del egate approved by the board, the board nay provide
to the pharnmacist information fromthe database relating to a
current patient of the pharmacist, if the pharmacist certifies in
a formspecified by the board that it is for the purpose of the
pharnaci st's practice of pharmacy involving the patient who is the

subj ect of the request.

(7) On receipt of a request froman individual seeking the
i ndi vidual's own database information in accordance with the
procedure established in rules adopted under section 4729.84 of
the Revi sed Code, the board may provide to the individual the

i ndi vi dual ' s own dat abase i nfornmati on.

(8) On receipt of a request fromthe nedical director of a
managed care organi zation that has entered into a data security
agreenment with the board required by section 5111. 1710 of the
Revi sed Code, the board nmay provide to the medical director
information fromthe database relating to a nmedicaid recipient

enrolled in the managed care organization

(9) On receipt of a request fromthe director of job and
famly services, the board nay provide to the director information
fromthe database relating to a recipient of a program

admi ni stered by the departnment of job and fanmily services.
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(10) On receipt of a request fromthe adm ni strator of
wor kers' conpensation, the board may shall provide to the
admi ni strator information fromthe database relating to a cl ai mant
under Chapter 4121., 4123., 4127., or 4131. of the Revised Code.

(11) On receipt of a request froma requestor described in
division (A (1), (2), (5, or (6) of this section who is from or
participating with another state's prescription nonitoring
program the board nay provide to the requestor information from
the database, but only if there is a witten agreenment under which
the infornmation is to be used and di sseninated according to the

| aws of this state.

(B) The state board of pharmacy shall maintain a record of
each individual or entity that requests information fromthe
dat abase pursuant to this section. In accordance with rules
adopt ed under section 4729.84 of the Revised Code, the board nay
use the records to docunent and report statistics and | aw

enf or cement out cones.

The board may provide records of an individual's requests for

dat abase information to the foll ow ng:

(1) A designated representative of a governnent entity that
is responsible for the licensure, regulation, or discipline of
health care professionals with authority to prescribe, adninister
or dispense drugs who is involved in an active investigation being
conducted by the governnent entity of the individual who submitted

the requests for database information;

(2) A federal officer, or a state or |local officer of this or
any other state, whose duties include enforcing laws relating to
drugs and who is involved in an active investigation being
conducted by the officer's enploying governnment entity of the

i ndi vi dual who submitted the requests for database information

(O Information contained in the database and any infornmation
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obtained fromit is not a public record. Infornmation contained in
the records of requests for information fromthe database is not a
public record. Information that does not identify a person may be

rel eased in summary, statistical, or aggregate form

(D) A pharnmacist or prescriber shall not be held liable in
damages to any person in any civil action for injury, death, or
| oss to person or property on the basis that the pharnacist or
prescriber did or did not seek or obtain information fromthe

dat abase.

Section 102. That existing sections 4121.129, 4121. 44,
4121. 441, 4123.29, 4123.291, 4123.353, 4123.37, 4123.411, 4123. 47,
4123.511, 4123.512, 4123.66, 4123.82, 4123.93, and 4729.80 of the

Revi sed Code are hereby repeal ed.

Section 201. All itenms in are hereby appropriated out of any
noneys in the state treasury to the credit of the designated fund.
For all appropriations nade in this act, those in the first colum
are for fiscal year 2014, and those in the second colum are for
fiscal year 2015.

FND Al Al TITLE Appropri ati ons
BWC BUREAU OF WORKERS' COMPENSATI ON

Wor kers' Conpensati on Fund G oup

7023 855401 WIliam Geen Lease $ 16, 026, 100 $ 0
Paynments to OBA
7023 855407 dains, Risk and $ 118,338,586 $ 118, 338,586

Medi cal Managenent

7023 855408 Fraud Prevention $ 12,114,226 $ 12, 114, 226

7023 855409 Adninistrative $ 105,857,276 $ 105, 357,276
Servi ces

7023 855410 Attorney Ceneral $ 4,621,850 $ 4,621, 850

Paynment s
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8220 855606 Coal Workers' Fund $ 147,666 $ 147, 666

8230 855608 Marine Industry $ 75,527 $ 75, 527

8250 855605 Di sabl ed Workers $ 319,718 $ 319, 718
Rel i ef Fund

8260 855609 Safety and Hygi ene $ 19,161,132 $ 19, 161, 132
Operating

8260 855610 Gear Program $ 5, 000, 000 $ 5, 000, 000

8290 855604 Long Term Care Loan $ 100,000 $ 100, 000
Program

TOTAL WCF Wor kers' Conpensati on

Fund G oup $ 281,762,081 $ 265,235,981

Federal Special Revenue Fund G oup

3490 855601 (OSHA Enf or cenent $ 1,731,000 $ 1, 731, 000
3FW 855614 BLS SO 1 G ant $ 116,919 $ 116, 919
TOTAL FED Federal Special Revenue $ 1,847,919 $ 1, 847,919
Fund Group

TOTAL ALL BUDGET FUND GROUPS $ 283,610,000 $ 267,083,900

W LLI AM GREEN LEASE PAYMENTS

O the foregoing appropriation item 855401, WIliam G een
Lease Paynents, up to $16, 026, 100 shall be used to nmaeke | ease
paynents to the Treasurer of State at the tinmes they are required
to be made during the period fromJuly 1, 2013 to June 30, 2015,
pursuant to | eases and agreenments nade under section 154.24 of the
Revised Code. If it is determnmined that additional appropriations
are necessary for such purpose, such anmpunts are hereby

appropri at ed.
WORKERS' COVPENSATI ON FRAUD UNI' T

O the foregoing appropriation item 855410, Attorney General
Paynments, $828,200 in each fiscal year shall be used to fund the
expenses of the Wrkers' Conpensation Fraud Unit within the
Attorney General's O fice. These paynents shall be processed at

t he begi nning of each quarter of each fiscal year and deposited
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into the Wirkers' Conpensation Section Fund (Fund 1950) used by
the Attorney General.

SAFETY AND HYQ ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Treasurer of State shall transfer $20,382,567 cash in fiscal year
2014 and $20, 161, 132 cash in fiscal year 2015 fromthe State
I nsurance Fund to the Safety and Hygi ene Fund (Fund 8260).

CSHA ON- S| TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designhate a portion
of appropriation item 855609, Safety and Hygi ene Qperating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Workers' Conpensation and the Rehabilitation
Servi ces Commi ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
mutual ly eligible clients. The bureau shall provide $605, 407 in
fiscal year 2014 and $605,407 in fiscal year 2015 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45,000,000 in the
Workers' Conpensation Fund (Fund 7023) on the thirtieth day of
June of each fiscal year shall be used to reduce the
adm ni strative cost rate charged to enployers to cover

appropriations for Bureau of Wrkers' Conpensation operations.

Section 211. DEPUTY | NSPECTOR GENERAL FOR BWC AND O C FUNDI NG

To pay for the FY 2014 costs related to the Deputy | nspector

Ceneral for the Bureau of Wrkers' Conpensation and | ndustri al
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Conmmi ssion, on July 1, 2013, and on January 1, 2014, or as soon as
possi bl e after each date, the Director of Budget and Managenent
shall transfer $212,500 in cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Deputy |Inspector CGeneral for the Bureau of
Workers' Conpensation and I ndustrial Conmm ssion Fund (Fund 5FTO).

To pay for the FY 2015 costs related to the Deputy I nspector
Ceneral for the Bureau of Workers' Conpensation and | ndustri al
Conmmi ssion, on July 1, 2014, and on January 1, 2015, or as soon as
possi bl e after each date, the Director of Budget and Managenent
shall transfer $212,500 in cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Deputy |Inspector CGeneral for the Bureau of
Workers' Conpensation and I ndustrial Conmm ssion Fund (Fund 5FTO).

If additional anpbunts are needed, the Inspector Ceneral may
seek Controlling Board approval for additional transfers of cash
and to increase the anount appropriated in appropriation item
965604, Deputy | nspector General for the Bureau of Wrkers

Compensation and | ndustrial Comi ssion.

Section 741.10. Except as otherwi se provided in this act, the
amendnments to Revised Code sections in Section 101 of this act
apply to all clainms filed pursuant to Chapter 4121., 4123., 4127.
or 4131. of the Revised Code on or after the effective date of

Section 101 of this act.

Section 741.20. Division (B) of section 4123.512 of the
Revi sed Code, as anended by this act, applies to an appeal filed
pursuant to that section on or after the effective date of that

section.

Section 803.10. Law contained in the Main Operating
Appropriations Act of the 130th General Assenbly that applies
generally to the appropriations made in that act al so applies

generally to the appropriations made in this act.
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Section 806.10. The provisions of law contained in this act,
and their applications, are severable. |f any provision of |aw
contained in this act, or if any application of any provision of
law contained in this act, is held invalid, the invalidity does
not affect other provisions of |aw contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 812.10. Except as otherw se specifically provided in
this act, the anendnent, enactnent, or repeal by this act of a
section of law is exenpt fromthe referendum under Chio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code and therefore takes effect i mediately when this act

becones | aw.

Section 812.20. The anendnent, enactnent, or repeal by this
act of the divisions and sections of law |listed bel ow are subject
to the referendum under Chio Constitution, Article Il, Section 1c
and therefore take effect on the ninety-first day after this act

is filed with the Secretary of State.
Al'l Revised Code sections in Section 101 of this act.

Sections 741.10 and 741.20 of this act.
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