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A BILL

To anend sections 9.33, 126.06, 127.14, 153.01,
153. 65, 164.05, 307.05, 307.051, 307.055, 505.37,
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5503. 04, 5515.01, 5517.02, 5525.01, 5525. 16,
5577.04, 5577.05, 5739.02, 5747.01, 5751.01,

5751. 02, 5751.051, and 5751.20; to enact sections
4501. 031, 4765.59, 5517.021, and 5553.051; and to
repeal sections 126.60, 126.601, 126.602, 126.603,
126. 604, 126.605, 3791.11, 4766.02, 4766. 20,

4981. 36, and 4981. 361 of the Revised Code; to
amend Section 10 of Am Sub. H B. 386 of the 129th
Ceneral Assenbly; and to amend Sections 203. 80 and
203.83 of Sub. H B. 482 of the 129th Genera
Assenbly; to amend the versions of sections
4503. 04 and 4507.05 of the Revised Code that are
schedul ed to take effect January 1, 2017, to
continue the anendnents by this act on and after
that effective date; to nake appropriations for
prograns related to transportation and public
safety for the bienniumbeginning July 1, 2013,
and endi ng June 30, 2015, and to provide

aut hori zation and conditions for the operation of

t hose prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.33, 126.06, 127.14, 153.01,
153. 65, 164.05, 307.05, 307.051, 307.055, 505.37, 505.375, 505. 44,
505.72, 718.01, 3705.242, 3791.12, 3791.13, 3791.99, 4501. 03,
4501. 04, 4501. 041, 4501. 042, 4501.043, 4501. 06, 4503.04, 4503.042,
4503. 07, 4503. 42, 4503.45, 4503.49, 4504. 19, 4504.21, 4506. 08,
4506. 09, 4507. 011, 4507.05, 4507.23, 4511.13, 4513. 263, 4513. 34,
4513. 53, 4513.66, 4517.021, 4561.21, 4743.05, 4765.02, 4765. 03,
4765. 04, 4765.05, 4765.06, 4765.07, 4765.08, 4765.09, 4765. 10,
4765. 101, 4765.102, 4765.11, 4765.111, 4765.112, 4765.113,
4765. 114, 4765.115, 4765.116, 4765.12, 4765.15, 4765.16, 4765.17,
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(A
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(B) (1)
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determ ned in section 9.334 of the Revi sed Code.

perform ng,

(2) As used in division (B)(1) of this section:

(a)

"Construct"”

construction,

denol i tion,

i ncl udes perform ng,

or subcontracting for

alteration

repair,

or
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reconstruction.

(b) "Manage" includes approving bidders and awardi ng
subcontracts for furnishing materials regarding, or for
perform ng, construction, denmplition, alteration, repair, or

reconstruction.

(C "Construction managenment contract" means a contract
between a public authority and another person obligating the

person to provide constructi on management services.

(D) "Construction managenent services" or "managenent
servi ces" means the range of services that either a construction

manager or a construction nmanager at risk may provide.
(E) "Qualified" nmeans having the follow ng qualifications:

(1) Conpetence to performthe required nmanagenent services as
i ndi cated by the technical training, education, and experience of
the construction manager's or construction nanager at risk's
personnel, especially the technical training, education, and
experience of the construction nanager's or construction nanager

at risk's enpl oyees who woul d be assigned to performthe services;

(2) Ability in ternms of workload and the availability of
qual i fied personnel, equipnent, and facilities to performthe

requi red managenent services conpetently and expeditiously;

(3) Past performance as reflected by the eval uati ons of
previous clients with respect to factors such as control of costs,

quality of work, and neeting of deadlines;

(4) Financial responsibility as evidenced by the capability
to provide a letter of credit pursuant to Chapter 1305. of the
Revi sed Code, a surety bond, certified check, or cashier's check
in an amount equal to the value of the constructi on managenent

contract, or by other neans acceptable to the public authority;

(5) Oher simlar factors.
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(F)(1) "Public authority" nmeans the state, any state
institution of higher education as defined in section 3345.011 of
the Revised Code, any county, township, nunicipal corporation,
school district, or other political subdivision, or any public
agency, authority, board, commission, instrunmentality, or special

purpose district of the state or of a political subdivision.

(2) "Public authority" does not include the Chio turnpike

conmm ssion or the departnment of transportation.

(G "Open book pricing nethod" neans a nethod in which a
construction manager at risk provides the public authority, at the
public authority's request, all books, records, docunents, and
other data in its possession pertaining to the bidding, pricing,
or performance of a construction nanagenent contract awarded to

the construction nanager at risk

Sec. 126.06. The total operating fund consists of all funds
in the state treasury except the auto registration distribution

fund, local notor vehicle license tax fund, devel opnent bond

retirenent fund, facilities establishnment fund, gasoline excise
tax fund, higher education inprovenent fund, highway inprovenent
bond retirement fund, highway obligations bond retirenent fund,
hi ghway capital inprovenent fund, inprovenents bond retirenent
fund, mental health facilities inprovenent fund, parks and
recreation inprovenent fund, public inprovenents bond retirenent
fund, school district incone tax fund, state agency facilities

i mprovenent fund, state and | ocal governnent hi ghway distribution
fund, state highway safety fund, Vietnam conflict conpensation
fund, any other fund deternined by the director of budget and
managenment to be a bond fund or bond retirenent fund, and such
portion of the highway operating fund as is determ ned by the

di rector of budget and managenent and the director of

transportation to be restricted by Section 5a of Article XII, GChio

Page 5

112
113
114
115
116
117

118
119

120
121
122
123
124
125

126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142



Sub. H. B. No. 35
As Passed by the House

Consti tution.

When determining the availability of noney in the total
operating fund to pay clainms chargeable to a fund contained within
the total operating fund, the director of budget and nanagenent
shal |l use the sane procedures and criteria the director enploys in
determ ning the availability of nmoney in a fund contained within
the total operating fund. The director may establish linmts on the
negati ve cash bal ance of the general revenue fund within the tota
operating fund, but in no case shall the negative cash bal ance of
the general revenue fund exceed ten per cent of the total revenue

of the general revenue fund in the preceding fiscal year.

Sec. 127.14. The controlling board may, at the request of any
state agency or the director of budget and managenent, authori ze,

With respect to the provisions of any appropriation act:

(A) Transfers of all or part of an appropriation wthin but
not between state agencies, except such transfers as the director
of budget and nanagenent is authorized by |aw to nmeke, provided
that no transfer shall be nade by the director for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly;

(B) Transfers of all or part of an appropriation fromone

fiscal year to another;

(C Transfers of all or part of an appropriation within or
bet ween state agenci es nade necessary by adninistrative
reorgani zati on or by the abolition of an agency or part of an

agency;

(D) Transfers of all or part of cash balances in excess of
needs fromany fund of the state to the general revenue fund or to

such other fund of the state to which the noney woul d have been
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credited in the absence of the fund fromwhich the transfers are
aut hori zed to be nade, except that the controlling board nmay not
aut hori ze such transfers fromthe accrued |eave liability fund,

auto registration distribution fund, |local nmotor vehicle |license

tax fund, budget stabilization fund, devel opment bond retirenent

fund, facilities establishnment fund, gasoline excise tax fund,
general revenue fund, higher education inprovenent fund, highway
i mprovenent bond retirenent fund, highway obligations bond
retirement fund, highway capital inprovenent fund, highway
operating fund, horse racing tax fund, inprovenents bond
retirenment fund, public library fund, |iquor control fund, |ocal
government fund, |ocal transportation inprovenent program fund,
mental health facilities inprovenent fund, Chio fairs fund, parks
and recreation inprovenment fund, public inprovenments bond
retirenment fund, school district income tax fund, state agency
facilities inmprovenment fund, state and | ocal governnent hi ghway
di stribution fund, state highway safety fund, state lottery fund,
undi vi ded liquor permt fund, Vietnam conflict conpensation bond
retirenent fund, volunteer fire fighters' dependents fund,

wat erways safety fund, wildlife fund, workers' conpensation fund,
or any fund not specified in this division that the director of
budget and managenent determ nes to be a bond fund or bond

retirenment fund;

(E) Transfers of all or part of those appropriations included

in the energency purposes account of the controlling board;

(F) Tenporary transfers of all or part of an appropriation or
ot her nmoneys into and between existing funds, or new funds, as nmay
be established by | aw when needed for capital outlays for which

notes or bonds will be issued;

(G Transfer or release of all or part of an appropriation to
a state agency requiring controlling board approval of such

transfer or release as provided by |aw,
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(H) Tenporary transfer of funds included in the energency
pur poses appropriation of the controlling board. Such tenporary
transfers may be nade subject to conditions specified by the
controlling board at the tine tenporary transfers are authorized.
No transfers shall be made under this division for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly.

As used in this section, "request" neans an application by a
state agency or the director of budget and managenent seeking sone

action by the controlling board.

When aut horizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation itemand the

creation of and transfer to a new appropriation item

VWhenever there is a transfer of all or part of funds included
in the energency purposes appropriation by the controlling board,
pursuant to division (E) of this section, the state agency or the
di rector of budget and nmanagenent receiving such transfer shal
keep a detailed record of the use of the transferred funds. At the
earliest schedul ed neeting of the controlling board follow ng the
acconpl i shment of the purposes specified in the request originally
seeking the transfer, or following the total expenditure of the
transferred funds for the specified purposes, the state agency or
the director of budget and managenent shall subnit a report on the
expendi ture of such funds to the board. The portion of any
appropriation so transferred which is not required to acconplish
t he purposes designated in the original request to the controlling
board shall be returned to the proper appropriation of the

controlling board at this tine.

Not wi t hst andi ng any provisions of |aw providing for the
deposit of revenues received by a state agency to the credit of a

particular fund in the state treasury, whenever there is a
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tenporary transfer of funds included in the energency purposes
appropriation of the controlling board pursuant to division (H of
this section, revenues received by any state agency receiving such
a tenmporary transfer of funds shall, as directed by the
controlling board, be transferred back to the emergency purposes

appropriation.

The board may del egate to the director of budget and
managenent authority to approve transfers anong itens of

appropriation under division (A) of this section.

Sec. 153.01. (A) Wienever any building or structure for the
use of the state or any institution supported in whole or in part
by the state or in or upon the public works of the state that is
adm ni stered by the Chio facilities construction conm ssion or by
any other state officer or state agency authorized by lawto
adm ni ster a project, including an educational institution |isted
in section 3345.50 of the Revised Code, is to be erected or
constructed, whenever additions, alterations, or structural or
ot her inprovenents are to be nmade, or whenever heating, cooling,
or ventilating plants or other equipnent is to be installed or
materi al supplied therefor, the estimted cost of which amounts to
two hundred thousand dollars or nore, or the anmbunt determ ned
pursuant to section 153.53 of the Revised Code or nore, each
of ficer, board, or other authority upon which devol ves the duty of
constructing, erecting, altering, or installing the sane, referred
to in sections 153.01 to 153.60 of the Revised Code as the public
authority, shall cause to be nade, by an architect or engi neer
whose contract of enploynent shall be prepared and approved by the

attorney general, the foll ow ng:

(1) Full and accurate plans, suitable for the use of
mechani cs and other builders in the construction, inprovenent,

addition, alteration, or installation;
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(2) Details to scale and full-sized, so drawn and represented

as to be easily understood;

(3) Definite and conpl ete specifications of the work to be
perfornmed, together with directions that will enable a conpetent
mechani ¢ or other builder to carry themout and afford bidders al

needful information;

(4) A full and accurate estinate of each item of expense and

the aggregate cost of those itens of expense;
(5) Alife-cycle cost analysis;

(6) Further data as may be required by the Chio facilities

construction conm Sssi on

(B)(1) Division (A) of this section shall not be required
with respect to a construction nmanagenent contract entered into
wWith a construction nmanager at risk as described in section 9.334
of the Revised Code or a design-build contract entered into with a
design-build firmas described in section 153.693 of the Revised
Code.

(2) Nothing in this chapter shall interfere with the power of

the director of transportation to prepare plans for., acquire

ri ghts-of-way for, construct, or maintain transportation

facilities, or to let contracts for those purposes.

Sec. 153.65. As used in sections 153.65 to 153.73 of the
Revi sed Code:

(A) (1) "Public authority" means the state, a state
institution of higher education as defined in section 3345.011 of
t he Revised Code, a county, township, nunicipal corporation,
school district, or other political subdivision, or any public
agency, authority, board, commi ssion, instrunentality, or special

purpose district of the state or of a political subdivision.

(2) "Public authority" does not include the GChio turnpike
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conmm ssion or the departnment of transportation.

(B) "Professional design firm means any person legally

engaged in rendering professional design services.

(C "Professional design services" nmeans services within the
scope of practice of an architect or | andscape architect
regi stered under Chapter 4703. of the Revised Code or a
pr of essi onal engi neer or surveyor registered under Chapter 4733.
of the Revised Code.

(D) "Qualifications" neans all of the follow ng:

(1) (a) For a professional design firm conpetence to perform
the required professional design services as indicated by the
techni cal training, education, and experience of the firms
personnel, especially the technical training, education, and
experi ence of the enployees within the firmwho woul d be assi gned

to performthe services;

(b) For a design-build firm conpetence to performthe
requi red design-build services as indicated by the technical
trai ning, education, and experience of the design-build firms
personnel and key consultants, especially the technical training,
educati on, and experience of the enpl oyees and consultants of the
design-build firmwho woul d be assigned to performthe services,

i ncluding the proposed architect or engi neer of record.

(2) Ability of the firmin ternms of its workload and the
availability of qualified personnel, equipnent, and facilities to
performthe required professional design services or design-build

servi ces conpetently and expeditiously;

(3) Past performance of the firmas reflected by the
eval uations of previous clients with respect to such factors as

control of costs, quality of work, and neeting of deadlines;

(4) Any other relevant factors as determined by the public
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aut hority;

(5) Wth respect to a design-build firm conpliance with
sections 4703. 182, 4703.332, and 4733.16 of the Revised Code,
i ncluding the use of a |icensed design professional for all design

servi ces.

(E) "Design-build contract"” neans a contract between a public
authority and another person that obligates the person to provide

desi gn-bui |l d servi ces.

(F) "Design-build firn nmeans a person capabl e of providing

desi gn-bui |l d servi ces.

(G "Design-build services" nmeans services that form an
integrated delivery systemfor which a person is responsible to a
public authority for both the design and construction, denolition,

alteration, repair, or reconstruction of a public inprovenent.

(H "Architect or engineer of record" neans the architect or
engi neer that serves as the final signatory on the plans and

specifications for the design-build project.

(1) "Criteria architect or engineer" neans the architect or
engi neer retained by a public authority to prepare conceptua
pl ans and specifications, to assist the public authority in
connection with the establishnment of the design criteria for a
design-build project, and, if requested by the public authority,
to serve as the representative of the public authority and
provide, during the design-build project, other design and
construction adm nistration services on behalf of the public
authority, including but not linited to, confirming that the
desi gn prepared by the design-build firmreflects the origina

design intent established in the design criteria package.

(J) "Open book pricing nethod" neans a nethod in which a
design-build firmprovides the public authority, at the public

authority's request, all books, records, docunments, contracts,
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subcontracts, purchase orders, and other data in its possession
pertaining to the bidding, pricing, or performance of a contract

for design-build services awarded to the design-build firm

Sec. 164.05. (A) The director of the Chio public works

conm ssion shall do all of the foll ow ng:

(1) Approve requests for financial assistance fromdistrict
public works integrating cormittees and enter into agreenents with
one or nore |ocal subdivisions to provide |oans, grants, and | ocal
debt support and credit enhancenents for a capital inprovenent

project if the director determ nes that:

(a) The project is an eligible project pursuant to this

chapt er;

(b) The financial assistance for the project has been
properly approved and requested by the district commttee of the

di strict which includes the recipient of the |loan or grant;

(c) The anmount of the financial assistance, when added to all
ot her financial assistance provided during the fiscal year for
projects within the district, does not exceed that district's
all ocation of noney fromthe state capital inprovenents fund for

that fiscal year

(d) The district comrittee has provided such docunentation
and ot her evidence as the director may require that the district
committee has satisfied the requirenents of section 164.06 or
164. 14 of the Revised Code;

(e) The portion of a district's annual allocation which the
director approves in the formof |oans and | ocal debt support and
credit enhancenents for eligible projects is consistent with

divisions (E) and (F) of this section.

(2) Authorize paynments to |ocal subdivisions or their

contractors for costs incurred for capital inprovenent projects
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whi ch have been approved pursuant to this chapter. Al requests
for paynents shall be submitted to the director on fornms and in
accordance with procedures specified in rules adopted by the

director pursuant to division (A)(4) of this section

(3) Retain the services of or enploy financial consultants,
engi neers, accountants, attorneys, and such other enpl oyees as the
director determ nes are necessary to carry out the director's
duties under this chapter and fix the conpensation for their

servi ces—.__From anpbng t hese enpl oyees, the director shall appoint

a deputy with the necessary qualifications to act as the director

when the director is absent or tenporarily unable to carry out the

duties of office.

(4) Adopt rules establishing the procedures for making
applications, review ng, approving, and rejecting projects for
whi ch assistance is authorized under this chapter, and any ot her
rul es needed to inplenent the provisions of this chapter. Such

rul es shall be adopted under Chapter 119. of the Revised Code.

(5) Provide informati on and ot her assistance to |ocal
subdi visions and district public works integrating conmmttees in
devel oping their requests for financial assistance for capita
i nprovenents under this chapter and encourage cooperation and
coordi nati on of requests and the devel opnment of nultisubdivision
and nmultidistrict projects in order to maxim ze the benefits that

may be derived by districts fromeach year's allocation

(6) Require local subdivisions, to the extent practicable, to
use Chio products, materials, services, and | abor in connection
with any capital inprovenent project financed in whole or in part

under this chapter;

(7) Notify the director of budget and nanagenent of al
approved projects, and supply all information necessary to track

approved projects through the state accounting system
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(8) Appoint the administrator of the Chio small government

capital inprovenents conm ssion

(9) Do all other acts, enter into contracts, and execute all

i nstrunents necessary or appropriate to carry out this chapter;

(10) Devel op a standardi zed met hodol ogy for eval uating
capital inprovenment needs which will be used by |ocal subdivisions
in preparing the plans required by division (C of section 164. 06
of the Revised Code. The director shall devel op this nethodol ogy
not later than July 1, 1991

(11) Establish a programto provide | ocal subdivisions with
techni cal assistance in preparing project applications. The
program shal | be designed to assist |ocal subdivisions that |ack
the financial or technical resources to prepare project

applications on their own.

(B) When the director of the Chio public works conm ssion
decides to conditionally approve or di sapprove projects, the
director's decisions and the reasons for which they are nade shal
be made in witing. These witten decisions shall be conclusive
for the purposes of the validity and enforceability of such

determ nati ons.

(C) Fees, charges, rates of interest, times of paynment of
interest and principal, and other terns, conditions, and
provi sions of and security for financial assistance provided
pursuant to the provisions of this chapter shall be such as the
director determ nes to be appropriate. |f any paynments required by
a | oan agreenent entered into pursuant to this chapter are not
pai d, the funds which woul d ot herwi se be apportioned to the | ocal
subdi vision fromthe county undivided | ocal governnment fund,
pursuant to sections 5747.51 to 5747.53 of the Revised Code, nay,
at the direction of the director of the Ohio public works

conmmi ssion, be reduced by the anpbunt payable. The county treasurer
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shall, at the direction of the director, pay the anount of such
reductions to the state capital inprovenents revolving | oan fund.
The director may renegotiate a | oan repaynent schedule with a

| ocal subdivi sion whose paynents fromthe county undivided | ocal
government fund coul d be reduced pursuant to this division, but
such a renegotiation may occur only one tine with respect to any

particul ar | oan agreenent.

(D) Grants approved for the repair and repl acenent of
existing infrastructure pursuant to this chapter shall not exceed
ninety per cent of the estimted total cost of the capita
i mprovement project. Gants approved for new or expanded
infrastructure shall not exceed fifty per cent of the estimated
cost of the new or expansion elements of the capital inprovenent
project. A local subdivision share of the estinmated cost of a

capital inmprovenent may consist of any of the follow ng:

(1) The reasonabl e val ue, as deternined by the director or
the administrator, of labor, materials, and equi pnent that will be
contributed by the |ocal subdivision in performng the capita

i mprovenent project;

(2) Moneys received by the | ocal subdivision in any formfrom
an authority, conm ssion, or agency of the United States for use

in perfornming the capital inprovement project;
(3) Loans nmade to the | ocal subdivision under this chapter;

(4) Engineering costs incurred by the |ocal subdivision in

perform ng engineering activities related to the project.

A |l ocal subdivision share of the cost of a capita
i mprovenment shall not include any anobunts awarded to it fromthe
| ocal transportation inprovenent programfund created in section
164. 14 of the Revi sed Code.

(E) The followi ng portion of a district public works

integrating comrttee's annual allocation share pursuant to
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section 164.08 of the Revised Code nay be awarded to subdi vi sions 482
only in the formof interest-free, lowinterest, market rate of 483
interest, or blended-rate |oans: 484
YEAR | N WHI CH PORTI ON USED FOR 485

MONEYS ARE ALLOCATED LOANS 486

Year 1 0% 487

Year 2 0% 488

Year 3 10% 489

Year 4 12% 490

Year 5 15% 491

Year 6 20% 492

Year 7, 8, 9, and 10 22% 493

(F) The follow ng portion of a district public works 494
integrating comrittee's annual allocation pursuant to section 495
164. 08 of the Revised Code shall be awarded to subdivisions in the 496
formof |ocal debt supported and credit enhancenents: 497
PORTI ONS USED FOR 498

YEAR | N VWHI CH LOCAL DEBT SUPPORT 499

MONEYS ARE ALLOCATED AND CREDI T ENHANCEMENTS 500

Year 1 0% 501

Year 2 0% 502

Year 3 3% 503

Year 4 5% 504

Year 5 5% 505

Year 6 7% 506

Year 7 7% 507

Year 8 8% 508

Year 9 8% 509

Year 10 8% 510

(G For the period conmenci ng on March 29, 1988, and endi ng 511

on June 30, 1993, for the period comencing July 1, 1993, and 512

endi ng June 30, 1999, and for each five-year period thereafter, 513
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the total anmpbunt of financial assistance awarded under sections
164.01 to 164.08 of the Revised Code for capital inprovenent
projects |l ocated wholly or partially within a county shall be
equal to at least thirty per cent of the anount of what the county
woul d have been allocated fromthe obligations authorized to be
sol d under this chapter during each period, if such anmounts had

been all ocable to each county on a per capita basis.

(H) The anmount of the annual allocations made pursuant to
divisions (B)(1) and (5) of section 164.08 of the Revised Code
whi ch can be used for new or expanded infrastructure is linmted as
fol |l ows:
PORTI ON WHI CH NMAY

YEAR | N VWHI CH BE USED FOR NEW OR
MONEYS ARE ALLOCATED EXPANSI ON | NFRASTRUCTURE
Year 1 5%
Year 2 5%
Year 3 10%
Year 4 10%
Year 5 10%
Year 6 15%
Year 7 15%
Year 8 20%
Year 9 20%

Year 10 and each year
thereafter 20%

(1) The follow ng portion of a district public works
integrating conmttee's annual allocation share pursuant to
section 164.08 of the Revised Code shall be awarded to
subdivisions in the formof interest-free, |owinterest, narket
rate of interest, or blended-rate |oans, or |ocal debt support and
credit enhancenents:

PORTI ON USED FOR LQANS
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YEAR | N WHI CH OR LOCAL DEBT SUPPORT
MONEYS ARE ALLOCATED AND CREDI T ENHANCEMENTS
Year 11 and each year
t hereafter 20%

(J) No project shall be approved under this section unless
the project is designed to have a useful life of at |east seven
years. In addition, the average useful life of all projects for
which grants or | oans are awarded in each district during a

program year shall not be |l ess than twenty years.

Sec. 307.05. As used in this section, "emergency nedica
servi ce organi zation" has the sanme neaning as in section 4765.01
of the Revised Code.

A board of county comm ssioners nay operate an anbul ance
service organi zati on or energency nedi cal service organi zation
or, in counties with a population of forty thousand or |ess, nay
operate a nonenergency patient transport service organization, or
nmay enter into a contract with one or nore counties, townships,
nmuni ci pal corporations, nonprofit corporations, joint energency
medi cal services districts, fire and anmbul ance districts, or
private anbul ance owners, regardless of whether such counties,
townshi ps, rmunici pal corporations, nonprofit corporations, joint
energency nedi cal services districts, fire and anbul ance
districts, or private anbul ance owners are |located within or
wi thout the state, in order to furnish or obtain the services of
anbul ance service organi zations, to furnish or obtain additional
servi ces from anmbul ance service organi zations in tinmes of
enmergency, to furnish or obtain the services of energency nedica
service organi zations, or, in counties with a population of forty
thousand or less, to furnish or obtain services of nonenergency
patient transport service organi zations, or may enter into a
contract with any such entity to furnish or obtain the interchange

of services from anbul ance or energency nedi cal service
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organi zations, or, within counties with a population of forty
thousand or less, to furnish or obtain the interchange of services
from nonenergency patient transport service organi zations, within
the territories of the contracting subdivisions. Except in the
case of a contract with a joint energency nedical services
district to obtain the services of emergency nedical service
organi zati ons, such contracts shall not be entered into with a
public agency or nonprofit corporation that receives nore than
hal f of its operating funds from governnental entities with the
intention of directly conpeting with the operation of other

ambul ance service organi zati ons, nonenergency patient transport
servi ce organi zations, or emnergency nedical service organizations
in the county unless the public agency or nonprofit corporation is
awarded the contract after submtting the | owest and best bid to
the board of county comm ssioners. Any county w shing to commence
operation of a nonemergency patient transport service organization
or wishing to enter into a contract for the first tinme to furnish
or obtain services froma nonemergency patient transport service
organi zation on or after March 1, 1993, including a county in

whi ch a private provider has been providing the service, shal
dermonstrate the need for public funding for the service to, and

obtain approval from the state board of emergency nedical, fire

and transportation services or its i mediate successor board prior

to operating or funding the organizati on.

When such an organi zation is operated by the board, the
organi zation may be admi nistered by the board, by the county
sheriff, or by another county officer or enpl oyee designated by
the board. Al rules, including the determ ning of reasonable
rates, necessary for the establishnment, operation, and mai nt enance

of such an organi zation shall be adopted by the board.

A contract for services of an anbul ance service, nonenergency

patient transport service, or energency nedical service
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organi zation shall include the terns, conditions, and stipulations
as agreed to by the parties to the contract. It may provide for a
fi xed annual charge to be paid at the tinmes agreed upon and
stipulated in the contract, or for conpensation based upon a
stipul ated price for each run, call, or enmergency or the nunber of
persons or pieces of apparatus enployed, or the el apsed tinme of
service required in such run, call, or enmergency, or any

conbi nati on thereof.

Sec. 307.051. As used in this section, "energency nedica
servi ce organi zati on" has the sanme neaning as in section 4766.01
of the Revised Code.

A board of county comm ssioners, by adoption of an

appropriate resolution, my choose to have the Ghio state board of

energency nmedical, fire, and transportation beard services |icense

any energency nedi cal service organization it operates. |f a board
adopts such a resol ution, Chapter 4766. of the Revised Code,

except for sections 4766.06 and 4766. 99 of the Revised Code,
applies to the county energency nedi cal service organi zation. Al
rul es adopted under the applicable sections of that chapter also
apply to the organi zation. A board, by adoption of an appropriate
resolution, may renove its energency medi cal service organization

fromthe jurisdiction of the Ghie state board of energency

nmedical, fire, and transportati on beard services.

Sec. 307.055. (A) Subject to the ternms and conditions of the
joint resolution creating it, each joint enmergency nedical
services district may furni sh anbul ance servi ces and energency

medi cal services by one of the follow ng nethods:

(1) By operating an energency medi cal service organi zation as
defined in section 4765.01 of the Revised Code;

(2) By contracting for the operation of one or nore
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facilities pursuant to division (C) or (D) of this section;

(3) By providing necessary services and equi pnment to the
district either directly or under a contract entered into pursuant

to division (B) of this section;

(4) By providing service through any conbi nati on of nethods

described in divisions (A)(1) to (3) of this section.

(B) In order to obtain anbul ance service, to obtain
addi tional anbul ance service in tinmes of energency, or to obtain
energency nedi cal services, a joint energency nedical services
district may enter into a contract, for a period not to exceed
three years, with one or nore counties, townships, municipal
corporations, joint fire districts, other governnental units that
provi de anmbul ance service or energency mnedi cal services, nonprofit
corporations, or private anbul ance owners, regardl ess of whether
the entities contracted with are located within or outside this
state, upon such terns as are agreed to, to furnish or receive
anbul ance services or the interchange of anbul ance services or
energency nedi cal services within the several territories of the
contracting subdivisions, if the contract is first authorized by
all boards of trustees and |legislative authorities in the

territories to be served.

Such a contract may provide for a fixed annual charge to be
paid at the tinmes agreed upon and stipulated in the contract; or
for conpensation based on a stipulated price for each run, call
or energency or based on the elapsed time of service required for
each run, call, or energency, or based on any conbi nation of

t hese.

Expenditures of a district for anbul ance service or energency
nmedi cal service, whether pursuant to contract or otherw se, are
| awf ul expenditures, regardl ess of whether the district or the

party with which it contracts charges an additional fee to users
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of the service.

(© The board of trustees may enter into a contract with any
person, nmunicipal corporation, township, or other political
subdi vi sion, and any political subdivision my contract with the
board, for the operation and mai ntenance of emergency nedi ca
services facilities regardl ess of whether the facilities used are
owned or | eased by the district, by another political subdivision,

or by the contractor.

(D) The district may purchase, |ease, and naintain all
mat erials, buildings, |Iand, and equi prent, including vehicles, the

board consi ders necessary for the district.

VWhen the board finds, by resolution, that the district has
personal property that is not needed for public use, or is
obsol ete or unfit for the use for which it was acquired, the board
may di spose of the property in the same nanner as provided in
section 307.12 of the Revised Code.

(E) Except in the case of a contract with a board of county
conm ssioners for the provision of services of an energency
nmedi cal service organi zation, any contract entered into by a joint
energency nedi cal services district shall conformto the sane
bi ddi ng requirenents that apply to county contracts under sections
307.86 to 307.92 of the Revised Code.

(F) A county participating in a joint district nmay contribute
any of its rights or interests in real or personal property,
i ncl udi ng noney, and nay contribute services to the district. Any
such contributions shall be nmade by a witten agreenent between
the contributing county and the district, specifying the
contribution as well as the rights of the participating counties
in the contributed property. Witten agreenents shall al so be
prepared specifying the rights of participating counties in

property acquired by the district other than by contribution of a
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participating county. Witten agreenments required by this division
nmay be anended only by witten agreenent of all parties to the

ori gi nal agreenent.

(G Adistrict's board of trustees, by adoption of an

appropriate resolution, my choose to have the Ghieo state board of

energency nedical, fire, and transportation beard services license

any emergency nedical service organization the district operates.
If a board adopts such a resolution, Chapter 4766. of the Revised
Code, except for sections 4766.06 and 4766.99 of the Revi sed Code,
applies to the district energency medi cal service organization

Al'l rul es adopted under the applicable sections of that chapter

al so apply to the organi zati on. A board, by adoption of an
appropriate resolution, may renove the district emergency nedica

service organi zation fromthe jurisdiction of the Ghie state board

of emergency nedical, fire, and transportation beard services.

Sec. 505.37. (A The board of township trustees nay establish
all necessary rules to guard agai nst the occurrence of fires and
to protect the property and |ives of the citizens agai nst danage
and accidents, and may, with the approval of the specifications by
the prosecuting attorney or, if the township has adopted linmited
home rul e governnment under Chapter 504. of the Revised Code, with
the approval of the specifications by the township's |aw director,
purchase, |ease, |ease with an option to purchase, or otherwi se
provide any fire apparatus, mechanical resuscitators, or other
equi prent, appliances, materials, fire hydrants, and water supply
for fire-fighting purposes that seens advisable to the board. The
board shall provide for the care and mai ntenance of fire
equi prrent, and, for these purposes, nay purchase, |ease, |ease
with an option to purchase, or construct and naintain necessary
buil dings, and it may establish and naintain lines of fire-alarm
comuni cations within the limts of the township. The board may

enpl oy one or nore persons to nmaintain and operate fire-fighting
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equi pnment, or it may enter into an agreenment with a volunteer fire
conmpany for the use and operation of fire-fighting equipnent. The
board nay conpensate the nenbers of a volunteer fire conpany on

any basis and in any anmount that it considers equitable.

VWhen the estinmated cost to purchase fire apparatus,
nmechani cal resuscitators, other equiprent, appliances, materials,
fire hydrants, buildings, or fire-alarm comunications equi pnent
or services exceeds fifty thousand dollars, the contract shall be
| et by conpetitive bidding. Wien conpetitive bidding is required,
the board shall advertise once a week for not less than two
consecutive weeks in a newspaper of general circulation within the
townshi p. The board may al so cause notice to be inserted in trade
papers or other publications designated by it or to be distributed
by el ectroni ¢ neans, including posting the notice on the board's
internet web site. If the board posts the notice on its web site,
it may elimnate the second notice otherwi se required to be
published in a newspaper of general circulation within the
townshi p, provided that the first notice published in such

newspaper neets all of the follow ng requirenents:

(1) It is published at | east two weeks before the opening of
bi ds.

(2) It includes a statenent that the notice is posted on the

board's internet web site.

(3) It includes the internet address of the board's internet

web site.

(4) It includes instructions describing how the notice may be

accessed on the board's internet web site.

The advertisenent shall include the tinme, date, and pl ace
where the clerk of the township, or the clerk's designee, wll

read bids publicly. The time, date, and place of bid openings may
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be extended to a | ater date by the board of township trustees,
provided that witten or oral notice of the change shall be given
to all persons who have received or requested specifications not

| ater than ninety-six hours prior to the original tine and date

fi xed for the opening. The board may reject all the bids or accept
the |l owest and best bid, provided that the successful bidder neets
the requirenments of section 153.54 of the Revised Code when the
contract is for the construction, denolition, alteration, repair,

or reconstruction of an inprovenent.

(B) The boards of township trustees of any two or nore
townshi ps, or the legislative authorities of any two or nore
political subdivisions, or any conbination of these, may, through
joint action, unite in the joint purchase, |ease, |lease with an
option to purchase, maintenance, use, and operation of
fire-fighting equipnent, or for any other purpose designated in
sections 505.37 to 505.42 of the Revised Code, and may prorate the
expense of the joint action on any terns that are nutually agreed

upon.

(C© The board of township trustees of any township may, by
resol ution, whenever it is expedient and necessary to guard
agai nst the occurrence of fires or to protect the property and
lives of the citizens against danages resulting fromtheir
occurrence, create a fire district of any portions of the township
that it considers necessary. The board nay purchase, |ease, |ease
with an option to purchase, or otherw se provide any fire
appar atus, appliances, materials, fire hydrants, and water supply
for fire-fighting purposes, or may contract for the fire
protection for the fire district as provided in section 9.60 of
the Revised Code. The fire district so created shall be given a

separate nane by which it shall be known.

Addi ti onal unincorporated territory of the township may be

added to a fire district upon the board' s adoption of a resol ution
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aut hori zing the addition. A nunicipal corporation that is within
or adjoining the township my be added to a fire district upon the
board's adoption of a resolution authorizing the addition and the
muni ci pal |egislative authority's adoption of a resolution or

ordi nance requesting the addition of the nunicipal corporation to

the fire district.

If the township fire district inposes a tax, additiona
uni ncorporated territory of the township or a nunici pal
corporation that is within or adjoining the township shall becone
part of the fire district only after all of the follow ng have

occurr ed:

(1) Adoption by the board of township trustees of a
resol uti on approving the expansion of the territorial limts of
the district and, if the resolution proposes to add a nuni ci pal
corporation, adoption by the nunicipal legislative authority of a
resol ution or ordinance requesting the addition of the nunici pal

corporation to the district;

(2) Adoption by the board of township trustees of a
resol uti on reconendi ng the extension of the tax to the additional

territory;

(3) Approval of the tax by the electors of the territory

proposed for addition to the district.

Each resolution of the board adopted under division (C(2) of
this section shall state the name of the fire district, a
description of the territory to be added, and the rate and
term nation date of the tax, which shall be the rate and
termnation date of the tax currently in effect in the fire

district.

The board of trustees shall certify each resol ution adopted
under division (C(2) of this section to the board of elections in

accordance with section 5705.19 of the Revised Code. The el ection
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requi red under division (C)(3) of this section shall be held,
canvassed, and certified in the manner provided for the subni ssion
of tax levies under section 5705.25 of the Revised Code, except

that the question appearing on the ballot shall read:

"Shall the territory within ........................
(description of the proposed territory to be added) be added to
........................ (nane) fire district, and a property tax
at a rate of taxation not exceeding ...... (here insert tax rate)
be in effect for .......... (here insert the nunber of years the
tax is to be in effect or "a continuing period of tinme," as

appl i cabl e) ?"

If the question is approved by at least a mpjority of the
el ectors voting on it, the joinder shall be effective as of the
first day of July of the year follow ng approval, and on that
date, the township fire district tax shall be extended to the
taxabl e property within the territory that has been added. If the
territory that has been added is a municipal corporation and if it
had adopted a tax levy for fire purposes, the levy is term nated

on the effective date of the joinder

Any nuni ci pal corporation may wthdraw froma towship fire
district created under division (C) of this section by the
adoption by the nmunicipal legislative authority of a resolution or
ordi nance ordering withdrawal. On the first day of July of the
year follow ng the adoption of the resolution or ordinance of
wi t hdrawal , the municipal corporation withdrawing ceases to be a
part of the district, and the power of the fire district to levy a
tax upon taxable property in the w thdraw ng nunici pal corporation
term nates, except that the fire district shall continue to | evy
and col l ect taxes for the paynent of indebtedness within the
territory of the fire district as it was conposed at the tine the

i ndebt edness was i ncurred.

Upon the withdrawal of any rmnunicipal corporation froma
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township fire district created under division (C) of this section,
the county auditor shall ascertain, apportion, and order a

di vision of the funds on hand, noneys and taxes in the process of
col l ection except for taxes |levied for the paynent of

i ndebt edness, credits, and real and personal property, either in
noney or in kind, on the basis of the valuation of the respective
tax duplicates of the w thdraw ng municipal corporation and the

remaining territory of the fire district.

A board of township trustees may renpve uni ncor porat ed
territory of the township fromthe fire district upon the adoption
of a resolution authorizing the removal. On the first day of July
of the year follow ng the adoption of the resolution, the
uni ncorporated township territory described in the resolution
ceases to be a part of the district, and the power of the fire
district to levy a tax upon taxable property in that territory
term nates, except that the fire district shall continue to | evy
and collect taxes for the paynent of indebtedness within the
territory of the fire district as it was conposed at the tine the

i ndebt edness was i ncurred.

(D) The board of township trustees of any township, the board
of fire district trustees of a fire district created under section
505. 371 of the Revised Code, or the legislative authority of any
nmuni ci pal corporation may purchase, |ease, or |lease with an option
to purchase the necessary fire-fighting equi pnent, buildings, and
sites for the township, fire district, or nunicipal corporation
and i ssue securities for that purpose with maxi mummaturities as
provided in section 133.20 of the Revised Code. The board of
township trustees, board of fire district trustees, or |egislative
authority may al so construct any buil di ngs necessary to house
fire-fighting equi pnment and issue securities for that purpose with
maxi mrum maturities as provided in section 133.20 of the Revised
Code.
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The board of township trustees, board of fire district
trustees, or legislative authority may issue the securities of the
township, fire district, or nunicipal corporation, signed by the
board or designated officer of the nunicipal corporation and
attested by the signature of the township fiscal officer, fire
district clerk, or municipal clerk, covering any deferred paynents
and payable at the tines provided, which securities shall bear
interest not to exceed the rate determined as provided in section
9.95 of the Revised Code, and shall not be subject to Chapter 133.
of the Revised Code. The legislation authorizing the issuance of
the securities shall provide for Ievying and collecting annually
by taxation, ampunts sufficient to pay the interest on and
princi pal of the securities. The securities shall be offered for
sal e on the open market or given to the vendor or contractor if no

sale is nade.

Section 505.40 of the Revised Code does not apply to any
securities issued, or any |lease with an option to purchase entered

into, in accordance with this division

(E) A board of township trustees of any township or a board
of fire district trustees of a fire district created under section
505. 371 of the Revised Code may purchase a policy or policies of
liability insurance for the officers, enployees, and appointees of
the fire departnent, fire district, or joint fire district
governed by the board that includes personal injury liability
coverage as to the civil liability of those officers, enployees,
and appointees for fal se arrest, detention, or inprisonment,
mal i ci ous prosecution, |ibel, slander, defamation or other
violation of the right of privacy, wongful entry or eviction, or
ot her invasion of the right of private occupancy, arising out of

the performance of their duties.

When a board of township trustees cannot, by deed of gift or

by purchase and upon terns it considers reasonable, procure |and
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for a township fire station that is needed in order to respond in
reasonable tinme to a fire or nedical energency, the board may
appropriate |and for that purpose under sections 163.01 to 163. 22
of the Revised Code. If it is necessary to acquire additiona

adj acent land for enlarging or inproving the fire station, the
board may purchase, appropriate, or accept a deed of gift for the

| and for these purposes.

(F) As used in this division, "enmergency nedical service
organi zation" has the same neaning as in section 4766.01 of the
Revi sed Code.

A board of township trustees, by adoption of an appropriate

resol ution, may choose to have the Ghio state board of energency

medical, fire, and transportati on beard services |icense any

energency medi cal service organi zation it operates. |If the board
adopts such a resolution, Chapter 4766. of the Revised Code,
except for sections 4766.06 and 4766.99 of the Revised Code,
applies to the organi zation. Al rules adopted under the
appl i cabl e sections of that chapter also apply to the

organi zation. A board of township trustees, by adoption of an
appropriate resolution, may renove its energency nedi cal service

organi zation fromthe jurisdiction of the Ghie state board of

energency nedical, fire, and transportati on beard services.

Sec. 505.375. (A (1)(a) The boards of township trustees of
one or nore townships and the legislative authorities of one or
nore muni ci pal corporations, or the legislative authorities of two
or nore nunicipal corporations, or the boards of township trustees
of two or nore townships, may negotiate an agreenent to forma
fire and anbul ance district for the delivery of both fire and
anbul ance services. The agreenent shall be ratified by the
adoption of a joint resolution by a mgjority of the nenbers of

each board of township trustees involved and a majority of the
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menbers of the legislative authority of each nunicipal corporation
i nvol ved. The joint resolution shall specify a date on which the

fire and anbul ance district shall cone into being.

(b) If ajoint fire district created under section 505.371 of
the Revised Code or a joint anmbul ance district created under
section 505.71 of the Revised Code is dissolved to facilitate the
creation of a fire and anbul ance district under division (A)(1)(a)
of this section, the townships and nunici pal corporations forning
the fire and anbul ance district may transfer to the fire and
anbul ance district any of the funds on hand, noneys and taxes in
the process of collection, credits, and real and personal property
apportioned to themunder division (D) of section 505.371 of the
Revi sed Code or section 505.71 of the Revised Code, as applicabl e,
for use by the fire and anbul ance district in accordance with this

secti on.

(2)(a) The board of trustees of a joint anbul ance district
created under section 505.71 of the Revised Code and the board of
fire district trustees of a joint fire district created under
section 505.371 of the Revised Code may negotiate to conbine their
two joint districts into a single fire and anbul ance district for
the delivery of both fire and anbul ance services, if the
geogr aphi ¢ area covered by the conbining joint districts is
exactly the sane. Both boards shall adopt a joint resolution
rati fying the agreenent and setting a date on which the fire and

ambul ance district shall conme into being.

(b) On that date, the joint fire district and the joint
anmbul ance district shall cease to exist, and the power of each to
|l evy a tax upon taxable property shall term nate, except that any
levy of a tax for the paynment of indebtedness within the territory
of the joint fire or joint anbul ance district as it was conposed

at the tinme the i ndebtedness was incurred shall continue to be
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coll ected by the successor fire and anbul ance district if the

i ndebt edness renmi ns unpaid. Al funds and other property of the
joint districts shall become the property of the fire and

anbul ance district, unless otherw se provided in the negoti ated

agreenent. The agreenent shall provide for the settlenment of all

debts and obligations of the joint districts.

(B)(1) The governing body of a fire and anbul ance district
created under division (A (1) or (2) of this section shall be a
board of trustees of at |east three but no npbre than nine nenbers,
appoi nted as provided in the agreenent creating the district.
Menbers of the board nay be conmpensated at a rate not to exceed
thirty dollars per neeting for not nore than fifteen neetings per
year, and may be reinbursed for all necessary expenses incurred,

as provided in the agreenent creating the district.

(2) The board shall enploy a clerk and ot her enployees as it
consi ders best, including a fire chief or fire prevention
of ficers, and shall fix their conpensation. Neither this section
nor any other section of the Revised Code requires, or shall be
construed to require, that the fire chief of a fire and anbul ance

district be a resident of the district.

Before entering upon the duties of office, the clerk shal
execute a bond, in the ambunt and with surety to be approved by
the board, payable to the state, conditioned for the faithfu
performance of all of the clerk's official duties. The clerk shal
deposit the bond with the presiding officer of the board, who
shall file a copy of it, certified by the presiding officer, with
the county auditor of the county containing the nost territory in
the district.

The board al so shall provide for the appointnment of a fiscal
officer for the district and nay enter into agreenents with
vol unteer fire conpanies for the use and operation of

fire-fighting equi pment. Volunteer firefighters acting under such
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an agreenent are subject to the requirenents for vol unteer
firefighters set forth in division (A of section 505.38 of the
Revi sed Code.

(3) Enpl oyees of the district shall not be renmpved from
of fice except as provided by sections 733.35 to 733.39 of the
Revi sed Code, except that, to initiate renoval proceedings, the
board shall designate a private citizen or, if the enployee is
enpl oyed as a firefighter, the board may designate the fire chief,
to investigate, conduct the proceedings, and prepare the necessary
charges in conformity with those sections, and except that the
board shall performthe functions and duties specified for the
muni ci pal |egislative authority under those sections. The board
may pay reasonabl e conpensation to any private citizen hired for

services rendered in the matter

(4) No person shall be appointed as a permanent full-tine
pai d nmenber of the district whose duties include fire fighting, or
be appointed as a volunteer firefighter, unless that person has
received a certificate issued under former section 3303.07 or
section 4765.55 of the Revised Code evidencing satisfactory
conpletion of a firefighter training program The board may send
its officers and firefighters to schools of instruction designed
to promote the efficiency of firefighters and, if authorized in
advance, may pay their necessary expenses fromthe funds used for

the mai ntenance and operation of the district.

The board may choose, by adoption of an appropriate

resolution, to have the Chio state board of energency nedical .

fire, and transportati on beard services license any energency

nmedi cal service organization it operates. |If the board adopts such
a resolution, Chapter 4766. of the Revised Code, except for
sections 4766.06 and 4766.99 of the Revised Code, applies to the
organi zation. Al rules adopted under the applicable sections of

that chapter also apply to the organi zation. The board may renove,
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by resolution, its enmergency nedical service organization fromthe

jurisdiction of the Ghie state board of enmergency nedical, fire

and transportati on beard services.

(© The board of trustees of a fire and anbul ance district
created under division (A)(1) or (2) of this section may exercise

the foll owi ng powers

(1) Purchase or otherwi se provide any fire apparatus,
mechani cal resuscitators, or other fire or anbul ance equi pnent,
appl i ances, or materials; fire hydrants; and water supply for

firefighting purposes that seens advi sable to the board;

(2) Provide for the care and mai ntenance of equi pnment and,
for that purpose, purchase, |ease, |lease with an option to

purchase, or construct and maintain necessary buil dings;

(3) Establish and naintain lines of fire-alarm comrunications

within the limts of the district;

(4) Appropriate land for a fire station or nedical energency
unit needed in order to respond in reasonable tinme to a fire or
medi cal energency, in accordance with Chapter 163. of the Revised
Code;

(5) Purchase, appropriate, or accept a deed or gift of Iand

to enlarge or inprove a fire station or nedical enmergency unit;

(6) Purchase, |ease, |ease with an option to purchase,
mai ntain, and use all materials, equipnent, vehicles, buildings,

and | and necessary to performits duties;

(7) Contract for a period not to exceed three years with one
or nore townshi ps, municipal corporations, counties, joint fire
districts, joint anbul ance districts, governnmental agencies,
nonprofit corporations, or private anbul ance owners | ocated either
within or outside the state, to furnish or recei ve anbul ance

services or energency nedical services within the severa
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territories of the contracting parties, if the contract is first
aut hori zed by all boards of trustees and |l egislative authorities

concer ned;

(8) Establish reasonable charges for the use of anbul ance or
energency nedi cal services under the sanme conditions under which a
board of fire district trustees may establish those charges under
section 505.371 of the Revi sed Code;

(9) Establish all necessary rules to guard against the
occurrence of fires and to protect property and |ives agai nst

damage and acci dents;

(10) Adopt a standard code pertaining to fire, fire hazards,
and fire prevention prepared and promul gated by the state or by a
public or private organization that publishes a nodel or standard

code;

(11) Provide for charges for false alarms at commerci al
establishments in the same nanner as joint fire districts are
aut hori zed to do under section 505.391 of the Revised Code;

(12) Issue bonds and ot her evidences of indebtedness, subject
to Chapter 133. of the Revised Code, but only after approval by a
vote of the electors of the district as provided by section 133.18
of the Revised Code;

(13) To provide the services and equi pnent it considers
necessary, levy a sufficient tax, subject to Chapter 5705. of the

Revi sed Code, on all the taxable property in the district.

(D) Any nunicipal corporation or township may join an
exi sting fire and anbul ance district, whether created under
division (A) (1) or (2) of this section, by its legislative
authority's adoption of a resolution requesting the nenbership and
upon approval of the board of trustees of the district. Any
nmuni ci pal corporation or township may withdraw froma district,

whet her created under division (A (1) or (2) of this section, by
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its legislative authority's adoption of a resolution ordering

wi thdrawal . Upon its withdrawal, the nunicipal corporation or
townshi p ceases to be a part of the district, and the district's
power to levy a tax on taxable property in the w thdraw ng
townshi p or nunicipal corporation term nates, except that the
district shall continue to levy and collect taxes for the paynent
of indebtedness within the territory of the district as it was

conmposed at the tinme the indebtedness was incurred.

Upon the wi thdrawal of any township or rmunicipal corporation
froma district, the county auditor of the county containing the
nost territory in the district shall ascertain, apportion, and
order a division of the funds on hand, including funds in the
anbul ance and emergency nedi cal services fund, noneys and taxes in
the process of collection, except for taxes levied for the paynent
of indebtedness, credits, and real and personal property on the
basis of the valuation of the respective tax duplicates of the
wi t hdrawi ng runi ci pal corporation or township and the remmining

territory of the district.
(E) As used in this section

(1) "CGovernnental agency" includes all departnents, boards,
of fi ces, conm ssions, agencies, colleges, universities,
institutions, and other instrunentalities of this or another

state.

(2) "Energency medi cal service organization" has the sane

meani ng as in section 4766.01 of the Revised Code.

Sec. 505.44. As used in this section:

(A) "Enmergency nedical service organization" has the same

nmeani ng as in section 4765.01 of the Revised Code.

(B) "State agency” neans all departnents, boards, offices,

conmi ssi ons, agencies, colleges, universities, institutions, and
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other instrunentalities of this or another state.

In order to obtain the services of ambul ance service
organi zations, to obtain additional services from anbul ance
servi ce organi zations in tinmes of enmergency, to obtain the
servi ces of energency nedi cal service organizations, or, if the
township is located in a county with a popul ation of forty
thousand or less, to obtain the services of nonenmergency patient
transport service organizations, a township may enter into a
contract with one or nore state agencies, townships, mnunicipal
corporations, counties, nonprofit corporations, joint energency
medi cal services districts, fire and anmbul ance districts, or
private anbul ance owners, regardless of whether such state
agenci es, townshi ps, municipal corporations, counties, nonprofit
corporations, joint energency nedical services districts, fire and
anbul ance districts, or private anbul ance owners are | ocated
within or outside the state, upon such terns as are agreed to by
them to furnish or receive services from anbul ance or energency
medi cal service organi zations or, if the towship is located in a
county with a popul ation of forty thousand or less, to furnish or
recei ve services from nonemergency patient transport service
organi zations, or nmay enter into a contract for the interchange of
servi ces from anmbul ance or energency nedi cal service organi zations
or, if the towship is located in a county with a popul ati on of
forty thousand or |ess, the interchange of services from
nonener gency patient transport service organi zations, within the
several territories of the contracting parties, if the contract is
first authorized by the respective boards of township trustees,
the other |egislative bodies, or the officer or body authorized to
contract on behalf of the state agency. Such contracts shall not
be entered into with a state agency or nonprofit corporation that
receives nore than half of its operating funds from governnenta
entities with the intention of directly conpeting with the

operation of other anbul ance, energency nedical, or nonenergency
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patient transport service organizations in the township unless the
state agency or nonprofit corporation is awarded the contract
after submitting the | owest and best bid to the board of township

trustees.

The contract may provide for conpensation upon such ternms as

the parties may agree.

Any townshi p wi shing to comrence providing or wishing to
enter into a contract for the first time to furnish or obtain
servi ces from nonenergency patient transport service organi zations
on or after March 1, 1993, including a township in which a private
provi der has been providing the service, shall denonstrate the
need for public funding for the service to, and obtain approval

from the state board of enmergency nedical, fire, and

transportation services or its inmredi ate successor board prior to

the establishnent of a townshi p-operated or township-funded

servi ce.

Sec. 505.72. (A) The board of trustees of a joint anmbul ance
di strict shall provide for the enpl oynent of such enpl oyees as it
consi ders best, and shall fix their conpensation. Such enpl oyees
shall continue in office until renoved as provided by sections
733.35 to 733.39 of the Revised Code. To initiate renova
proceedi ngs, and for such purpose, the board shall designate a
private citizen to investigate the conduct and prepare the
necessary charges in conformty with sections 733.35 to 733. 39 of
the Revi sed Code. The board nay pay reasonabl e conpensation to

such person for the person's services.

In case of the renoval of an enployee of the district, an
appeal may be had fromthe decision of the board to the court of
common pleas of the county in which such district, or part of it,
is situated, to deternine the sufficiency of the cause of renoval.

Such appeal fromthe findings of the board shall be taken within
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ten days.

(B) As used in this division, "emergency nedical service
organi zation" has the same neaning as in section 4765.01 of the
Revi sed Code.

(1) I'n order to obtain the services of anbul ance service
organi zations, to obtain additional services from anbul ance
service organi zations in tines of energency, or to obtain the
servi ces of energency nedical service organizations, a district
may enter into a contract, for a period not to exceed three years,
with one or nore townships, nunicipal corporations, joint fire
districts, nonprofit corporations, any other governnental unit
that provides anbul ance services or emergency nedi cal services, or
with private anmbul ance owners, regardl ess of whether such
townshi ps, rmnunicipal corporations, joint fire districts, nonprofit
corporations, governnental unit, or private anmbul ance owners are
|l ocated within or without this state, upon such terns as are
agreed to, to furnish or receive services from anbul ance or
energency nedi cal service organi zations or the interchange of
servi ces from anbul ance or energency nedi cal service organi zations
within the several territories of the contracting subdivisions, if
such contract is first authorized by all boards of trustees and

| egi slative authorities concerned.

The contract may provide for a fixed annual charge to be paid
at the times agreed upon and stipulated in the contract, or for
conmpensati on based upon a stipulated price for each run, call, or
energency, or the el apsed tinme of service required in such run,

call, or energency, or any conbination thereof.

(2) Expenditures of a district for the services of anbul ance
service organi zati ons or emergency nedical service organizations,
whet her pursuant to contract or otherw se, are | awful
expendi tures, regardl ess of whether the district or the party with

which it contracts charges additional fees to users of the
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servi ces.

(3) Adistrict's board of trustees, by adoption of an

appropriate resolution, my choose to have the Ghieo state board of

energency nedical, fire, and transportation beard services |license

any energency nedical service organization the district operates.
If a board adopts such a resolution, Chapter 4766. of the Revised
Code, except for sections 4766.06 and 4766. 99 of the Revi sed Code,
applies to the district energency nmedi cal service organization

Al'l rul es adopted under the applicable sections of that chapter

al so apply to the organi zati on. A board, by adoption of an
appropriate resolution, may renove the district emergency nedica

servi ce organi zation fromthe jurisdiction of the Ghie state board

of energency nedical, fire, and transportati on beard services.

(© Anmbul ance services or energency nedical services rendered
for a joint anbul ance district under this section and section
505.71 of the Revised Code shall be deened services of the
district. These sections do not authorize suits against a district
or any township or nunicipal corporation providing or receiving,
or contracting to provide or receive, such services under these
sections for damages for injury or loss to persons or property or

for wongful death caused by persons providi ng such services.

Sec. 718.01. (A As used in this chapter:

(1) "Adjusted federal taxable inconme" neans a C corporation's
federal taxable inconme before net operating | osses and speci al
deducti ons as deternined under the Internal Revenue Code, adjusted

as follows:

(a) Deduct intangible income to the extent included in
federal taxable incone. The deduction shall be allowed regardl ess
of whether the intangible income relates to assets used in a trade

or business or assets held for the production of incone.
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(b) Add an anpunt equal to five per cent of intangible incone
deduct ed under division (A)(1)(a) of this section, but excluding
that portion of intangible inconme directly related to the sale,
exchange, or other disposition of property described in section
1221 of the Internal Revenue Code;

(c) Add any | osses allowed as a deduction in the conputation
of federal taxable inconme if the |osses directly relate to the
sal e, exchange, or other disposition of an asset described in

section 1221 or 1231 of the Internal Revenue Code;

(d) (i) Except as provided in division (A (1) (d)(ii) of this
section, deduct incone and gain included in federal taxable incone
to the extent the inconme and gain directly relate to the sale,
exchange, or other disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code;

(ii) Division (A (1)(d)(i) of this section does not apply to
the extent the incone or gain is income or gain described in
section 1245 or 1250 of the Internal Revenue Code.

(e) Add taxes on or neasured by net incone allowed as a

deduction in the conputation of federal taxable incone;

(f) I'n the case of a real estate investnent trust and
regul ated i nvest nent conpany, add all armounts with respect to
di vidends to, distributions to, or anmpunts set aside for or
credited to the benefit of investors and allowed as a deduction in

the conputation of federal taxable incone;

(g) Deduct, to the extent not otherw se deducted or excluded

in computing federal taxable income, any incone derivedfrom

e+ derived froma transfer agreenment or fromthe enterprise
transferred under that agreenent under section 4313.02 of the
Revi sed Code.
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If the taxpayer is not a C corporation and is not an
i ndi vidual, the taxpayer shall conpute adjusted federal taxable
incone as if the taxpayer were a C corporation, except guaranteed
paynments and other sinilar amounts paid or accrued to a partner
former partner, menber, or fornmer nenmber shall not be allowed as a
deducti bl e expense; ampounts paid or accrued to a qualified
sel f-enpl oyed retirement plan with respect to an owner or
owner - enpl oyee of the taxpayer, anpunts paid or accrued to or for
heal th i nsurance for an owner or owner-enployee, and anounts paid
or accrued to or for life insurance for an owner or owner-enpl oyee

shall not be all owed as a deducti on.

Nothing in division (A)(1) of this section shall be construed
as allowi ng the taxpayer to add or deduct any amount nore than
once or shall be construed as allowi ng any taxpayer to deduct any
anount paid to or accrued for purposes of federal self-enploynent

t ax.

Nothing in this chapter shall be construed as linmiting or
removing the ability of any municipal corporation to adm nister,

audit, and enforce the provisions of its mnunicipal incone tax.

(2) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended.

(3) "Schedule C' neans internal revenue service schedule C

filed by a taxpayer pursuant to the Internal Revenue Code.

(4) "Form 2106" neans internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

(5) "Intangible income" means inconme of any of the follow ng
types: incone yield, interest, capital gains, dividends, or other
i ncome arising fromthe ownership, sale, exchange, or other
di sposition of intangible property including, but not limted to,
i nvestnents, deposits, noney, or credits as those terns are

defined in Chapter 5701. of the Revised Code, and patents,
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copyrights, trademarks, tradenanes, investnents in real estate
i nvestnent trusts, investnents in regulated investnent conpani es,
and appreciation on deferred conpensation. "lIntangible incone"
does not include prizes, awards, or other incone associated with

any lottery winnings or other sinmilar ganmes of chance.

(6) "S corporation" nmeans a corporation that has nmade an
el ecti on under subchapter S of Chapter 1 of Subtitle A of the

Internal Revenue Code for its taxable year.

(7) For taxable years beginning on or after January 1, 2004,
"net profit" for a taxpayer other than an individual neans

adj usted federal taxable income and "net profit" for a taxpayer

who is an individual nmeans the individual's profit required to be
reported on schedule C, schedule E, or schedule F, other than any
anount allowed as a deduction under division (E)(2) or (3) of this

section or anmpunts described in division (H of this section

(8) "Taxpayer" means a person subject to a tax on incone
| evied by a nmunicipal corporation. Except as provided in division
(L) of this section, "taxpayer" does not include any person that
is a disregarded entity or a qualifying subchapter S subsidiary
for federal income tax purposes, but "taxpayer" includes any other
person who owns the disregarded entity or qualifying subchapter S

subsi di ary.

(9) "Taxable year" neans the corresponding tax reporting
period as prescribed for the taxpayer under the Internal Revenue
Code.

(10) "Tax adm nistrator" neans the individual charged with
direct responsibility for adm nistration of a tax on incone |evied

by a muni ci pal corporation and incl udes:

(a) The central collection agency and the regional incone tax
agency and their successors in interest, and other entities

organi zed to performfunctions sinmlar to those perforned by the
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central collection agency and the regional income tax agency;

(b) A nunicipal corporation acting as the agent of another

nmuni ci pal corporation; and

(c) Persons retained by a municipal corporation to adninister
a tax levied by the nunicipal corporation, but only if the
muni ci pal corporation does not conpensate the person in whole or

in part on a contingency basis.

(11) "Person" includes individuals, firns, conpani es,
busi ness trusts, estates, trusts, partnerships, limted liability
compani es, associ ations, corporations, governnmental entities, and

any other entity.

(12) "Schedul e E'" means internal revenue service schedule E

filed by a taxpayer pursuant to the Internal Revenue Code.

(13) "Schedule F' neans internal revenue service schedule F

filed by a taxpayer pursuant to the Internal Revenue Code.

(B) No rmunicipal corporation shall tax inconme at other than a

uni formrat e.

(G No rmunicipal corporation shall levy a tax on incone at a
rate in excess of one per cent wi thout having obtained the
approval of the excess by a majority of the electors of the
muni ci pality voting on the question at a general, prinary, or
special election. The legislative authority of the munici pal
corporation shall file with the board of elections at |east ninety
days before the day of the election a copy of the ordinance
together with a resolution specifying the date the electionis to
be held and directing the board of elections to conduct the
el ection. The ballot shall be in the following form "Shall the
Ordi nance providing for a ... per cent |levy on incone for (Brief

description of the purpose of the proposed | evy) be passed?
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FOR THE | NCOVE TAX
AGAI NST THE | NCOMVE TAX "

In the event of an affirmative vote, the proceeds of the |evy

may be used only for the specified purpose.

(D) (1) Except as otherw se provided in this section, no
muni ci pal corporation shall exenpt froma tax on incone
conpensation for personal services of individuals over eighteen

years of age or the net profit froma business or profession

(2)(a) For taxable years beginning on or after January 1
2004, no rmunicipal corporation shall tax the net profit froma
busi ness or profession using any base other than the taxpayer's

adj usted federal taxable incone.

(b) Division (D)(2)(a) of this section does not apply to any
taxpayer required to file a return under section 5745.03 of the

Revi sed Code or to the net profit froma sole proprietorshinp.

(E) (1) The legislative authority of a nunicipal corporation
may, by ordi nance or resol ution, exenpt from wi thhol ding and from

a tax on incone the follow ng:

(a) Conpensation arising fromthe sale, exchange, or other
di sposition of a stock option, the exercise of a stock option, or
the sal e, exchange, or other disposition of stock purchased under

a stock option; or

(b) Conpensation attributable to a nonqualified deferred
conmpensation plan or program described in section 3121(v)(2)(C of

the I nternal Revenue Code.

(2) The legislative authority of a municipal corporation nay
adopt an ordi nance or resolution that allows a taxpayer who is an
i ndi vidual to deduct, in conputing the taxpayer's nmunicipal income

tax liability, an amobunt equal to the aggregate anmount the
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taxpayer paid in cash during the taxable year to a health savings
account of the taxpayer, to the extent the taxpayer is entitled to

deduct that anpunt on internal revenue service form 1040.

(3) The legislative authority of a municipal corporation nay
adopt an ordinance or resolution that allows a taxpayer who has a
net profit froma business or profession that is operated as a
sole proprietorship to deduct fromthat net profit the ampunt that
the taxpayer paid during the taxable year for nedical care
i nsurance premuns for the taxpayer, the taxpayer's spouse, and
dependents as defined in section 5747.01 of the Revised Code. The
deduction shall be allowed to the sane extent the taxpayer is
entitled to deduct the premuns on internal revenue service form
1040. The deduction allowed under this division shall be net of
any related prem umrefunds, related prem umrei nbursenents, or
rel ated i nsurance prenium di vi dends received by the taxpayer

during the taxable year

(F) If an individual's taxable inconme includes inconme agai nst
whi ch the taxpayer has taken a deduction for federal income tax
pur poses as reportable on the taxpayer's form 2106, and agai nst
which a like deduction has not been allowed by the nunicipa
corporation, the municipal corporation shall deduct fromthe
taxpayer's taxabl e income an anount equal to the deduction shown
on such form all owabl e agai nst such incone, to the extent not

ot herwi se so all owed as a deduction by the runicipal corporation

(G (1) In the case of a taxpayer who has a net profit froma
busi ness or profession that is operated as a sole proprietorship,
no nmunici pal corporation may tax or use as the base for
determ ning the amount of the net profit that shall be considered
as having a taxable situs in the municipal corporation, an anmount
other than the net profit required to be reported by the taxpayer
on schedule C or F from such sole proprietorship for the taxable

year.
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(2) In the case of a taxpayer who has a net profit from
rental activity required to be reported on schedule E, no
nmuni ci pal corporation nmay tax or use as the base for determni ning
t he amount of the net profit that shall be considered as having a
taxabl e situs in the municipal corporation, an ampunt other than
the net profit fromrental activities required to be reported by

the taxpayer on schedule E for the taxable year

(H) A nunicipal corporation shall not tax any of the

fol | owi ng:

(1) The mlitary pay or allowances of nenbers of the arned
forces of the United States and of nenbers of their reserve

component s, including the Chio national guard;

(2) The income of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
that such incone is derived fromtax-exenpt real estate,
tax-exenpt tangible or intangible property, or tax-exenpt

activities;

(3) Except as otherwise provided in division (I) of this

section, intangible incone;

(4) Conpensation paid under section 3501.28 or 3501.36 of the
Revi sed Code to a person serving as a precinct election official,
to the extent that such conpensati on does not exceed one thousand
dol l ars annual |l y. Such conpensation in excess of one thousand
dollars nmay be subjected to taxation by a nunicipal corporation. A
nmuni ci pal corporation shall not require the payer of such

conmpensation to withhold any tax fromthat conpensation

(5) Conpensation paid to an enployee of a transit authority,
regional transit authority, or regional transit conm ssion created
under Chapter 306. of the Revised Code for operating a transit bus
or other nmotor vehicle for the authority or conmission in or

through the municipal corporation, unless the bus or vehicle is
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operated on a regularly schedul ed route, the operator is subject
to such a tax by reason of residence or domicile in the municipa
corporation, or the headquarters of the authority or conmm ssion is

| ocated within the municipal corporation;

(6) The incone of a public utility, when that public utility
is subject to the tax levied under section 5727.24 or 5727. 30 of
the Revi sed Code, except a nunicipal corporation may tax the

foll owi ng, subject to Chapter 5745. of the Revised Code:

(a) Beginning January 1, 2002, the incone of an electric

conmpany or conbi ned conpany;

(b) Begi nning January 1, 2004, the inconme of a tel ephone
conpany.

As used in division (H)(6) of this section, "conbined

conpany, '
same neanings as in section 5727.01 of the Revised Code.

"electric conpany," and "tel ephone conpany” have the

(7) On and after January 1, 2003, items excluded from federa

gross incone pursuant to section 107 of the Internal Revenue Code;

(8) On and after January 1, 2001, conpensation paid to a
nonr esi dent individual to the extent prohibited under section
718.011 of the Revised Code;

(9)(a) Except as provided in division (H(9)(b) and (c) of
this section, an S corporation shareholder's distributive share of
net profits of the S corporation, other than any part of the
di stributive share of net profits that represents wages as defined
in section 3121(a) of the Internal Revenue Code or net earnings
fromself-enployment as defined in section 1402(a) of the Interna

Revenue Code.

(b) If, pursuant to division (H) of fornmer section 718.01 of
the Revised Code as it existed before March 11, 2004, a majority

of the electors of a municipal corporation voted in favor of the
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guestion at an el ection held on Novenber 4, 2003, the nunici pal
corporation nay continue after 2002 to tax an S corporation
sharehol der's distributive share of net profits of an S

cor porati on.

(c) If, on Decenber 6, 2002, a nunicipal corporation was
i nposi ng, assessing, and collecting a tax on an S corporation
sharehol der's distributive share of net profits of the S
corporation to the extent the distributive share woul d be
al |l ocated or apportioned to this state under divisions (B)(1) and
(2) of section 5733.05 of the Revised Code if the S corporation
were a corporation subject to taxes inposed under Chapter 5733. of
the Revi sed Code, the municipal corporation rmay continue to inpose
the tax on such distributive shares to the extent such shares
woul d be so allocated or apportioned to this state only until
Decenber 31, 2004, unless a majority of the electors of the
nmuni ci pal corporation voting on the question of continuing to tax
such shares after that date vote in favor of that question at an
el ection held Novenber 2, 2004. If a majority of those electors
vote in favor of the question, the municipal corporation my
conti nue after Decenmber 31, 2004, to inpose the tax on such
distributive shares only to the extent such shares would be so

al | ocated or apportioned to this state.

(d) For the purposes of division (D) of section 718.14 of the
Revi sed Code, a nunicipal corporation shall be deenmed to have
elected to tax S corporation sharehol ders' distributive shares of
net profits of the S corporation in the hands of the sharehol ders
if amjority of the electors of a nunicipal corporation vote in
favor of a question at an el ection held under division (H)(9)(b)
or (c) of this section. The municipal corporation shall specify by
ordi nance or rule that the tax applies to the distributive share
of a sharehol der of an S corporation in the hands of the

sharehol der of the S corporation
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(10) Enpl oyee conpensation that is not "qualifying wages" as
defined in section 718.03 of the Revi sed Code;

(11) Begi nning August 1, 2007, conpensation paid to a person
enpl oyed within the boundaries of a United States air force base
under the jurisdiction of the United States air force that is used
for the housing of nmenbers of the United States air force and is a
center for air force operations, unless the person is subject to
taxati on because of residence or donmicile. If the conpensation is
subj ect to taxation because of residence or domicile, nunicipa
i ncone tax shall be payable only to the nunicipal corporation of

resi dence or domcile.

(1) Any nunicipal corporation that taxes any type of
i ntangi bl e i ncome on March 29, 1988, pursuant to Section 3 of
Amended Substitute Senate Bill No. 238 of the 116th general
assenbly, nmay continue to tax that type of incone after 1988 if a
majority of the electors of the municipal corporation voting on
the question of whether to pernit the taxation of that type of
i ntangi bl e i ncone after 1988 vote in favor thereof at an election
hel d on Novenber 8, 1988.

(J) Nothing in this section or section 718.02 of the Revised
Code shall authorize the levy of any tax on incone that a
nmuni ci pal corporation is not authorized to | evy under existing
laws or shall require a municipal corporation to allow a deduction
fromtaxable incone for losses incurred froma sole proprietorship

or partnership.

(K)(1) Nothing in this chapter prohibits a nunicipa
corporation fromallow ng, by resolution or ordi nance, a net

operating | oss carryforward.

(2) Nothing in this chapter requires a municipal corporation

to allow a net operating |oss carryforward.

(L)(1) Asingle nenber linmted liability conpany that is a
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di sregarded entity for federal tax purposes nay elect to be a
separate taxpayer fromits single nmenber in all Onhio mrunicipal
corporations in which it either filed as a separate taxpayer or
did not file for its taxable year ending in 2003, if all of the

follow ng conditions are net:

(a) The limted liability company's single nmenber is also a

limted liability conpany;

(b) The limted liability conmpany and its single nenber were
formed and doi ng business in one or nore GChio nunicipal

corporations for at |east five years before January 1, 2004,

(c) Not l|ater than Decenber 31, 2004, the linmted liability
conmpany and its single nenber each nmake an election to be treated

as a separate taxpayer under division (L) of this section;

(d) The limted liability conpany was not formed for the
pur pose of evading or reducing Chio nunicipal corporation income
tax liability of the limted liability conpany or its single

menber ;

(e) The GChio municipal corporation that is the primary place
of business of the sole nmenmber of the limted liability conmpany

consents to the el ection

(2) For purposes of division (L)(1)(e) of this section, a
nmuni ci pal corporation is the primary place of business of a
limted liability conpany if, for the linited liability conpany's
taxabl e year ending in 2003, its income tax liability is greater
in that municipal corporation than in any other nunici pal
corporation in Chio, and that tax liability to that mnunicipa
corporation for its taxable year ending in 2003 is at |east four

hundred t housand dol | ars.

Sec. 3705.242. (A)(1) The director of health, a person

aut hori zed by the director, a local comm ssioner of health, or a
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| ocal registrar of vital statistics shall charge and collect a fee
of one dollar and fifty cents for each certified copy of a birth
record, each certification of birth, and each copy of a death
record. The fee is in addition to the fee inposed by section
3705.24 or any other section of the Revised Code. A |ocal

conm ssioner of health or local registrar of vital statistics may
retain an anount of each additional fee collected, not to exceed
three per cent of the ampbunt of the additional fee, to be used for
costs directly related to the collection of the fee and the

forwarding of the fee to the departnment of health.

The additional fees collected by the director of health or a
person aut horized by the director and the additional fees
coll ected but not retained by a | ocal conm ssioner of health or a
| ocal registrar of vital statistics shall be forwarded to the
department of health not later than thirty days foll owing the end
of each quarter. Not later than two days after the fees are
forwarded to the departnment each quarter, the departnent shall pay
the collected fees to the treasurer of state in accordance with
rul es adopted by the treasurer of state under section 113.08 of
t he Revi sed Code.

(2) On the filing of a divorce decree under section 3105. 10
or a decree of dissolution under section 3105.65 of the Revised
Code, a court of common pleas shall charge and collect a fee of
five dollars and fifty cents. The fee is in addition to any other
court costs or fees. The county clerk of courts may retain an
amount of each additional fee collected, not to exceed three per
cent of the ampunt of the additional fee, to be used for costs
directly related to the collection of the fee and the forwarding
of the fee to the treasurer of state. The additional fees
col l ected, but not retained, under division (A)(2) of this section
shall be forwarded to the treasurer of state not later than twenty

days followi ng the end of each nonth.
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(B) The treasurer of state shall deposit the fees paid or
forwarded under this section in the state treasury to the credit
of the famly violence prevention fund, which is hereby created. A
person or government entity that fails to pay or forward the fees
i n a—tireby the manner —as—determnred—by—thetreasurer—of—state
described in this section, shall send to the treasurer—ofstate-
hadditiontothe fees— departnment of public safety a penalty

equal to ten per cent of the fees. The departnment of public safety

shall forward all collected late fees to the treasurer of state

for deposit into the fanmily violence prevention fund in accordance

with rules adopted by the treasurer of state under section 113.08
of the Revi sed Code.

The treasurer of state shall invest the noneys in the fund.
All earnings resulting frominvestnment of the fund shall be
credited to the fund, except that actual admnistration costs
incurred by the treasurer of state in adm nistering the fund may
be deducted fromthe earnings resulting frominvestnents. The
amount that may be deducted shall not exceed three per cent of the
total anount of fees credited to the fund in each fiscal year. The

bal ance of the investnment earnings shall be credited to the fund.

(C The director of public safety shall use noney credited to
the fund to provide grants to famly violence shelters in Chio and

to operate the division of crinmnal justice services.

Sec. 3791.12. (A) As used in this section and section 3791.13
of the Revised Code:

(1) "Service station" neans any facility desi gned and

constructed prinmarily for use in the retail sale of gasoline,

ot her petrol eum products, and rel ated accessories; except that

"service station" does not include any such facility that has been

converted for use for another bona fide business purpose, on and

after the date of commencenent of such ot her use.
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(2) "Abandoned service station" neans any service station

that has not been used for the retail sale of gasoline, other

petrol eum products, and rel ated accessories for a continuous

peri od of six nonths, whenever failure to reasonably secure

station buildings fromready access by unauthorized persons and to

reasonably maintain the station's prenises has resulted in

conditions that endanger the public health, welfare, safety, or

noral s; provided, that such conditions include, but are not

limted to, the presence of defective or deteriorated el ectrical

W ring., heating apparatus, and gas connections, or of unprotected

gasol i ne storage tanks. piping. and valves, or any conbination of

the foregoing: and provided further that the casual and

intermttent use of a service station for the retail sale of any

item described in division (A (1) of this section during such

si x-nonth period shall not be held to prevent the station from

bei ng deterni ned an abandoned service station if it neets the

other qualifications of this division.

(B) The executive authority of each nunicipal corporation and
the board of county conm ssioners of each county shall designate a
sui tabl e person to nmake inspections, within their respective
territorial jurisdictions, of any service stations that are, or
appear to be, no longer in use for the purposes described in
division (A (1) of this section 3794211 of the Revised Code, or
for any other bona fide business purpose. |nspections of service
stations under this section shall be nmade at the order of the
executive authority or board, or upon the conplaint of any person
claimng to be adversely affected by the condition of a service
station. Any inspector designated under this section shall have
the right to enter upon and inspect any service station that is,
or appears to be, no longer in use as described in this section.
No inspector, while in the lawful pursuit of official duties for
such purpose, shall be subject to arrest for trespass while so

engaged or for such cause thereafter.
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B}(C) Wienever an inspector, upon inspecting a service
station as provided in this section, has reasonabl e cause to
believe that it qualifies as an abandoned service station, the
i nspector shall prepare a witten report of the condition of the
station's buildings and prenises. The report shall be filed
imedi ately with the executive authority or board. Upon receipt of
the report, the executive authority or board shall fix a place and
time, not less than thirty days nor nore than sixty days after
recei pt of the report, for a hearing to determn ne whether the
service station is an abandoned service station. The executive
authority or board shall send witten notice of the place and date
of the hearing, together with a copy of the inspector's report and
information that the service station may be ordered repaired or
removed if determned to be abandoned, to all persons listed in

t he bendfited under—division{G—of seetion 379111 of the
Revised—GCode records of the county recorder as _an owner of the

affected property, and to all persons listed in the records of the

county recorder or county clerk of courts as holding a lien on the
af fected property. Such notice shall be sent by certified mail to

t he address shown on such records.

5-(D) In hearing the matter and deciding the issue, the
executive authority or board shall consider the testinony of any
persons appearing pursuant to the notice or their authorized
representatives, the testinony of any w tnesses appearing on
behal f of such persons, the inspector's report or testinony, or
bot h, and any ot her evidence pertinent to the matter. |If the
executive authority or board thereupon determ nes that the service
station is an abandoned service station in such condition as to
constitute a danger to the public health, welfare, safety, or
norals, it shall order the satisfactory repair, or renoval, of the
service station and its appurtenances, and restoration of the
property, within such period of tine, not less than thirty days,

as the executive authority or board thereupon determ nes
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reasonabl e. Notice of the findings and order shall be sent to al
persons required to be notified by division (B-C) of this section

in the same manner as provided in that division.

B-(E) If an abandoned service station is not satisfactorily
repaired or renoved within the period of tinme provided in an order
made under division (G(D) of this section, the nunicipa
corporation or county may enter the |and and conplete the repair,
if repair was ordered, or renmpve the service station and its

appurtenances, if renoval was ordered, and restore the property.

{E-(F) Any person aggrieved by an order of an executive
authority or board nmade under division (&(D) of this section, nay
appeal as provided in Chapter 2506. of the Revised Code within

thirty days of the mailing of notice of the order.

(G In the event that no persons notified as provided in
di vision (B}(C of this section, or their authorized
representatives, appear at the hearing, respond to an order of the
executive authority or board, or appeal within thirty days of the
mai ling of notice of the order as provided in division {E-(F) of
this section, the municipal corporation or county nmay proceed as
provided in division (B-(E) of this section.

Sec. 3791.13. (A) Wien a rmnunicipal corporation or county
enters and repairs or renoves an abandoned service station and its
appurtenances and restores the property as provided in division
B-(E) or (G of section 3791.12 of the Revised Code, it nmay
bring an action en—the—-bendfiedpursuant—teo—di-visienr{G—of
section—3791 11 of the Revised-Code to recover the costs of repair
or renmoval and restoration, plus the costs of the suit. Hthe
costs—of—reparr—or—renbval—andrestorat-on—exceed-the—ampunt
eoHeeted—oenthebond—the The owner of the property and any
| essee, other than a person | easing and operating the service

station pursuant to a contract with a supplier of gasoline and
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ot her petrol eum products, shall be jointly and severally liable

for the defieieney costs.

(B) Sections 379411~ 3791.12, 3791.13 and 3791.99 of the
Revi sed Code shall be an alternative remedy for the renoval of
abandoned service stations and shall not invalidate nunicipal
ordi nances regul ating the use, requiring maintenance or repair, or

providing for the renpoval of service stations.

Sec. 3791.99. (A Woever viol ates division{B)of seection
379111 or division (D) of section 3791.21 of the Revised Code is

guilty of a minor m sdeneanor, and each day the violation

continues constitutes a separate offense.

(B) Whoever violates this chapter or any rul e adopted or
order issued pursuant to it that relates to the construction,
alteration, or repair of any building, and the violation is not
detrinmental to the health, safety, or welfare of any person, shal

be fined not nore than one hundred dollars.

(O Whoever violates this chapter or any rul e adopted or
order issued pursuant to it that relates to the construction,
alteration, or repair of any building, and the violation is
detrinmental to the health, safety, or welfare of any person, is

guilty of a m nor m sdeneanor

Sec. 4501.03. The registrar of notor vehicles shall open an
account with each county and district of registration in the
state, and may assign each county and district of registration in
the state a unique code for identification purposes. Except as
provided in section 4501.044 or division (A (1) of section
4501. 045 of the Revised Code, the registrar shall pay all noneys
the registrar receives under sections 4503. 02~ and 4503. 12—and
450409 of the Revised Code into the state treasury to the credit

of the auto registration distribution fund, which is hereby

Page 58

1766
1767

1768
1769
1770
1771
1772

1773
1774
1775
1776

1777
1778
1779
1780
1781

1782
1783
1784
1785
1786

1787
1788
1789
1790
1791
1792
1793
1794
1795



Sub. H. B. No. 35
As Passed by the House

created, for distribution in the nmanner provided for in this
section and seetioens section 4501. 04—4501041. 4501042 —and
4501043 of the Revised Code. Al other noneys received by the
regi strar shall be deposited in the state bureau of notor vehicles
fund established in section 4501.25 of the Revised Code for the
pur poses enunerated in that section, unless otherw se provided by

| aw.

Al'l noneys credited to the auto registration distribution
fund shall be distributed to the counties and districts of
regi strati on, except—forfundsreceived by the registrar—under
section—4504-09 of the Revised-Code~ after receipt of
certifications fromthe comm ssioners of the sinking fund
certifying, as required by sections 5528.15 and 5528. 35 of the
Revi sed Code, that there are sufficient noneys to the credit of
the hi ghway inprovenent bond retirenment fund created by section
5528.12 of the Revised Code to neet in full all paynments of
i nterest, principal, and charges for the retirenent of bonds and
ot her obligations issued pursuant to Section 2g of Article VIII
Chio Constitution, and sections 5528.10 and 5528.11 of the Revised
Code due and payable during the current cal endar year, and that
there are sufficient noneys to the credit of the hi ghway
obligations bond retirement fund created by section 5528.32 of the
Revi sed Code to neet in full all paynents of interest, principal,
and charges for the retirenment of highway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528.30 and 5528.31 of the Revised Code due and payabl e
during the current cal endar year, in the manner provided in
section 4501. 04 of the Revised Code.

The treasurer of state may invest any portion of the noneys
credited to the auto registration distribution fund, in the sane
manner and subject to all the laws with respect to the investnent

of state funds by the treasurer of state, and all investnent
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earnings of the fund shall be credited to the fund.

Once each nonth the registrar shall prepare vouchers in favor
of the county auditor of each county for the anount of the tax
col l ection pursuant to sections 4503.02 and 4503. 12 of the Revised
Code apportioned to the county and to the districts of
registration located wholly or in part in the county auditor's
county. The county auditor shall distribute the proceeds of the
tax collections due the county and the districts of registration

in the manner provided in section 4501.04 of the Revised Code.

Al'l noneys received by the registrar under sections 4503. 02+
and 4503. 12—and—4504-09 of the Revised Code shall be distributed

to counties, townships, and nunicipal corporations within thirty

days of the expiration of the registration year, except that a sum
equal to five per cent of the total anmount received under sections
4503. 02 and 4503.12 of the Revised Code may be reserved to nake
final adjustnments in accordance with the forrmula for distribution
set forth in section 4501.04 of the Revised Code. If anounts set
asi de to make the adjustnments are i nadequate, necessary

adj ustnments shall be nade inmedi ately out of funds avail able for

distribution for the following two registration years.

Sec. 4501.031. All noneys received under section 4504. 09 of

the Revised Code shall be paid into the state treasury to the

credit of the local nmotor vehicle license tax fund, which is

hereby created, for distribution in the manner provided for in
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this chapter. The treasurer of state may invest any portion of the

noneys credited to the fund in the sane manner and subject to al

the |l aws governing the investnment of state funds by the treasurer

of state. Al investnent earnings of the fund shall be credited to

the fund.

The reqgistrar of notor vehicles shall open an account w th

each county and district of registration in the state, and nay

assign each county and district a code for identification

pur poses. The code for a county or district may be the sane as the

code assigned to the county or district by the reqistrar under
section 4501.03 of the Revised Code.

Once each nonth the reqgistrar shall prepare vouchers in favor

of the county auditor of each county | evying a county notor

vehicle license tax pursuant to section 4504.02, 4504.15, or

4504. 16 of the Revised Code and of each county in which is | ocated

one or nore townships |levying a township notor vehicle |license tax

pursuant to section 4504.18 of the Revised Code for the anpunt of

the tax due the county or townships in the county.

All noneys received by the registrar under section 4504.09 of

the Revised Code shall be distributed to counties, townships. and

nuni ci pal _corporations within thirty days of the expiration of the

registration year. Necessary adjustnents shall be nade i nmedi ately

out of funds available for distribution for the foll owing two

reqgi stration years.

Sec. 4501.04. Al noneys paid into the auto registration
di stribution fund under section 4501. 03 of the Revised Code,

except

and noneys received under section 4503.02 of the Revised Code in
accordance with section 4501.13 of the Revised Code, and except

noneys paid for costs of audits under section 4501.03 of the
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Revi sed Code, after receipt by the treasurer of state of
certifications fromthe comi ssioners of the sinking fund
certifying, as required by sections 5528.15 and 5528. 35 of the
Revi sed Code, that there are sufficient noneys to the credit of

t he hi ghway i nprovenent bond retirenment fund created by section
5528.12 of the Revised Code to neet in full all paynments of
interest, principal, and charges for the retirenment of bonds and
ot her obligations issued pursuant to Section 2g of Article VIII
Chio Constitution, and sections 5528.10 and 5528. 11 of the Revised
Code, due and payabl e during the current cal endar year, and that
there are sufficient noneys to the credit of the highway
obligations bond retirenment fund created by section 5528.32 of the
Revi sed Code to neet in full all paynments of interest, principal,
and charges for the retirenent of highway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528.30 and 5528. 31 of the Revised Code due and payabl e

during the current cal endar year, shall be distributed as foll ows:

(A) Thirty-four per cent of all such noneys are for the use
of the municipal corporation or county which constitutes the
district of registration. The portion of such noney due to the
muni ci pal corporation shall be paid into its treasury forthwith
upon recei pt by the county auditor, and shall be used to plan,
construct, reconstruct, repave, widen, maintain, repair, clear,
and cl ean public highways, roads, and streets; to maintain and
repair bridges and viaducts; to purchase, erect, and nmintain
street and traffic signs and markers; to purchase, erect, and
maintain traffic lights and signals; to pay the principal
i nterest, and charges on bonds and ot her obligations issued
pursuant to Chapter 133. of the Revised Code or incurred pursuant
to section 5531.09 of the Revised Code for the purpose of
acquiring or constructing roads, highways, bridges, or viaducts,
or acquiring or making other highway inprovenents for which the

muni ci pal corporation may i ssue bonds; and to suppl enent revenue
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al ready avail able for such purposes.

The county portion of such funds shall be retained in the
county treasury and shall be used for the planning, maintenance,
repair, construction, and repaving of public streets, and
mai ntai ni ng and repairing bridges and vi aducts; the paynent of
principal, interest, and charges on bonds and ot her obligations
i ssued pursuant to Chapter 133. of the Revised Code or incurred
pursuant to section 5531.09 of the Revised Code for the purpose of
acquiring or constructing roads, highways, bridges, or viaducts or
acquiring or making other highway inprovenents for which the board
of county conmi ssioners may i ssue bonds under such chapter; and

for no other purpose.

(B) Five per cent of all such noneys, together with interest
earned by the treasurer of state as provided in section 4501. 03 of
t he Revi sed Code, shall constitute a fund for the use of the
several counties for the purposes specified in division (C of
this section. The noneys shall be divided equally anong all the
counties in the state and shall be paid out by the registrar of
not or vehicles in equal proportions to the county auditor of each

county within the state.

(C© Forty-seven per cent of all such noneys shall be for the
use of the county in which the owner resides or in which the place
is located at which the established business or branch business in
connection with which the nmotor vehicle registered is used, for
t he pl anning, construction, reconstruction, inprovenent,
mai nt enance, and repair of roads and hi ghways; maintaining and
repairing bridges and vi aducts; and the paynment of principal,

i nterest, and charges on bonds and ot her obligations issued
pursuant to Chapter 133. of the Revised Code or incurred pursuant
to section 5531.09 of the Revised Code for the purpose of
acquiring or constructing roads, highways, bridges, or viaducts or

acquiring or making other highway inprovenents for which the board
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of county conmi ssioners may i ssue bonds under such chapter.

(D) Nine per cent of all such noneys shall be for the use of
the several counties for the purposes specified in division (C of
this section and shall be distributed to the several counties in
the ratio which the total nunber of mles of county roads under
the jurisdiction of each board of county conmm ssioners in each
county bears to the total number of mles of county roads in the
state, as determined by the director of transportation. Before
such distribution is made each board of county comi ssioners shal
certify in witing to the director the actual nunber of mles
under its statutory jurisdiction which are used by and nai ntai ned

for the public.

(E) Five per cent of all such noneys shall be for the use of
the several townships and shall be distributed to the several
townships in the ratio which the total nunber of mles of township
roads under the jurisdiction of each board of township trustees in
each township bears to the total nunber of miles of township roads
in the state, as determined by the director of transportation
Bef ore such distribution is made each board of township trustees
shall certify in witing to the director the actual nunber of
mles under its statutory jurisdiction which are used by and

mai nt ai ned for the public.

Sec. 4501.041. Except as provided in section 4501. 042 of the
Revi sed Code, all noneys received under section 4504.09 of the
Revi sed Code with respect to counties |evying county notor vehicle
i cense taxes pursuant to section 4504.02, 4504.15, or 4504.16 of
the Revised Code and paid into the state treasury under section
450103 4501. 031 of the Revised Code shall be distributed to the
respective counties |levying such taxes for allocation and

di stribution as provided in section 4504.05 of the Revi sed Code.
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Sec. 4501.042. Al noneys received under section 4504. 09 of
the Revised Code from nunicipal notor vehicle license taxes |evied
pursuant to section 4504. 06, 4504.17, 4504.171, or 4504.172 of the
Revi sed Code, and any part of the noneys received fromcounty
notor vehicle license taxes |evied pursuant to section 4504.15 of
t he Revised Code which is to be distributed to nunicipa
corporations, shall be paid direetly into the state treasury to

the credit of the |local nmptor vehicle license tax fund created
under section 4501. 031 of the Revised Code and shall be

distributed to the treasuries of the nunicipal corporations

l evying or entitled to such tax noneys.

Sec. 4501.043. Al noneys received under section 4504. 09 of
the Revised Code with respect to townships |evying township
license taxes pursuant to section 4504.18 of the Revised Code and
paid into the state treasury under section 458403 4501.031 of the
Revi sed Code shall be distributed to the respective townships
| evying such taxes for allocation and distribution as provided in
section 4504.19 of the Revised Code.

Sec. 4501.06. The taxes, fees, and fines |evied, charged, or
referred to in division (O of section 4503.04, division (E) of
section 4503.042, division (B) of section 4503.07, division (C (1)
of section 4503.10, division (D) of section 4503.182, division (A
of section 4503.19, division (D)(2) of section 4507.24, division
(A) of section 4508.06, and sections 4503. 40, 4503.42, 4505. 11,
4505. 111, 4506. 08, 450609~ 4507.23, 4508.05, 4513.53, and 5502.12
of the Revised Code, and the taxes charged in section 4503. 65 that

are distributed in accordance with division (A)(2) of section
4501. 044 of the Revised Code unl ess otherw se designated by |aw,
shal | be deposited in the state treasury to the credit of the

state highway safety fund, which is hereby created—and. Money
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credited to the fund shall, after receipt of certifications from

the commi ssioners of the sinking fund certifying that there are
sufficient noneys to the credit of the highway obligations bond
retirenent fund created by section 5528.32 of the Revised Code to
meet in full all paynents of interest, principal, and charges for
the retirement of highway obligations issued pursuant to Section
2i of Article VIII, Ohio Constitution, and sections 5528. 30 and
5528. 31 of the Revised Code due and payabl e during the current

cal endar year, be used for the purpose of enforcing and paying the
expenses of administering the law relative to the registration and
operation of notor vehicles on the public roads or highways.
Amounts credited to the fund may al so be used to pay the expenses
of adm nistering and enforcing the | aws under which such fees were
collected. Al investnent earnings of the state highway safety

fund shall be credited to the fund.

Sec. 4503.04. Except as provided in sections 4503. 042 and
4503. 65 of the Revised Code for the registration of conmercial
cars, trailers, semtrailers, and certain buses, the rates of the
taxes inposed by section 4503.02 of the Revised Code shall be as

foll ows:

(A) For notor vehicles having three wheels or |less, the

license tax is:
(1) For each notorized bicycle, ten dollars;
(2) For each notorcycle, fourteen dollars.
(B) For each passenger car, twenty dollars;

(© For each manufactured home, each nobile hone, and each

travel trailer, ten doll ars;

(D) For each noncommercial notor vehicle designhed by the
manuf acturer to carry a load of no nore than three-quarters of one

ton and for each notor home, thirty-five dollars; for each
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noncommer ci al nmotor vehicle designed by the manufacturer to carry
a |l oad of nore than three-quarters of one ton, but not nore than

one ton, seventy dollars;
(E) For each noncommercial trailer, the license tax is:

(1) Eighty-five cents for each one hundred pounds or part
thereof for the first two thousand pounds or part thereof of

wei ght of vehicle fully equipped;

(2) One dollar and forty cents for each one hundred pounds or
part thereof in excess of two thousand pounds up to and i ncl uding

ten thousand pounds.
(F) Notwithstanding its weight, twelve dollars for any:

(1) Vehicle equi pped, owned, and used by a charitable or
nonprofit corporation exclusively for the purpose of adm nistering

chest x-rays or receiving blood donations;

(2) Van used principally for the transportation of
handi capped persons that has been nodified by being equi pped with
adaptive equipnent to facilitate the novenent of such persons into

and out of the van;

(3) Bus used principally for the transportation of

handi capped persons or persons sixty-five years of age or ol der

(G Notwithstanding its weight, twenty dollars for any bus
used principally for the transportation of persons in a

ri desharing arrangenent.

(H) For each transit bus having notor power the |icense tax

is twelve doll ars.

"Transit bus" neans either a notor vehicle having a seating
capacity of nore than seven persons which is operated and used by
any person in the rendition of a public mass transportation
service primarily in a runicipal corporation or rmunicipal

corporations and provided at | east seventy-five per cent of the
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annual mleage of such service and use is within such nmunici pal
corporation or municipal corporations or a notor vehicle having a
seating capacity of nobre than seven persons which is operated
solely for the transportation of persons associated with a
charitable or nonprofit corporation, but does not nean any notor
vehi cl e having a seating capacity of nore than seven persons when
such vehicle is used in a ridesharing capacity or any bus

descri bed by division (F)(3) of this section.

The application for registration of such transit bus shall be
acconpani ed by an affidavit prescribed by the registrar of notor
vehi cl es and signed by the person or an agent of the firmor
corporation operating such bus stating that the bus has a seating
capacity of nore than seven persons, and that it is either to be
operated and used in the rendition of a public mass transportation
service and that at |east seventy-five per cent of the annua
nm | eage of such operation and use shall be within one or nore
nmuni ci pal corporations or that it is to be operated solely for the
transportati on of persons associated with a charitable or

nonprofit corporation.

The formof the license plate, and the manner of its
attachnent to the vehicle, shall be prescribed by the registrar of

not or vehi cl es.

(1) The m ninmumtax for any vehicle having notor power other
than a farmtruck, a notorized bicycle, or notorcycle is ten
dollars and eighty cents, and for each nonconmercial trailer, five

dol | ars.

(J) (1) Except as otherwi se provided in division (J) of this
section, for each farmtruck, except a nonconmercial notor
vehicle, that is owned, controlled, or operated by one or nore
farmers exclusively in farmuse as defined in this section, and
not for commrercial purposes, and provided that at |east

seventy-five per cent of such farmuse is by or for the one or
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nore owners, controllers, or operators of the farmin the
operation of which a farmtruck is used, the license tax is five

dol | ars pl us:

(a) Fifty cents per one hundred pounds or part thereof for

the first three thousand pounds;

(b) Seventy cents per one hundred pounds or part thereof in
excess of three thousand pounds up to and including four thousand

pounds;

(c) Ninety cents per one hundred pounds or part thereof in
excess of four thousand pounds up to and including six thousand

pounds;

(d) Two dollars for each one hundred pounds or part thereof
in excess of six thousand pounds up to and including ten thousand

pounds;

(e) Two dollars and twenty-five cents for each one hundred

pounds or part thereof in excess of ten thousand pounds;

(f) The minimumlicense tax for any farmtruck shall be

twel ve dol | ars.

(2) The owner of a farmtruck may register the truck for a
period of one-half year by paying one-half the registration tax
i nposed on the truck under this chapter and one-half the anpunt of
any tax inmposed on the truck under Chapter 4504. of the Revised
Code.

(3) Afarmbus may be registered for a period of aihrety two

hundred ten days fromthe date of issue of the license plates for

the bus, for a fee of ten dollars, provided such |icense plates

shall not be issued for nore than apytwo—ninety-dayperiods one

such period in any cal endar year. Such use does not include the

operation of trucks by comercial processors of agricultura

products.
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(4) License plates for farmtrucks and for farm buses shall
have sone distinguishing marks, letters, colors, or other

characteristics to be deternined by the director of public safety.

(5) Every person registering a farmtruck or bus under this
section shall furnish an affidavit certifying that the truck or
bus licensed to that person is to be so used as to neet the
requi rements necessary for the farmtruck or farm bus

cl assification.

Any farmer nay use a truck owned by the farner for comrerci al
pur poses by paying the difference between the comrercial truck
registration fee and the farmtruck registration fee for the
remai ning part of the registration period for which the truck is
regi stered. Such renai nder shall be calculated fromthe begi nning
of the sem annual period in which application for such comrerci al

|i cense i s nade.

Taxes at the rates provided in this section are in lieu of
all taxes on or with respect to the ownership of such notor
vehi cl es, except as provided in section 4503.042 and section
4503. 06 of the Revised Code.

(K) O her than trucks registered under the internationa
registration plan in another jurisdiction and for which this state
has received an apportioned registration fee, the license tax for
each truck which is owned, controlled, or operated by a
nonresident, and licensed in another state, and which is used
exclusively for the transportation of nonprocessed agricul tural
products intrastate, fromthe place of production to the place of

processing, is twenty-four dollars.

"Truck," as used in this division, means any pickup truck,
straight truck, semtrailer, or trailer other than a trave
trailer. Nonprocessed agricultural products, as used in this

di vi sion, does not include |ivestock or grain.
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A license issued under this division shall be issued for a
period of one hundred thirty days in the same manner in which al
other licenses are issued under this section, provided that no
truck shall be so licensed for nore than one

one- hundred-thirty-day period during any cal endar year.

The license issued pursuant to this division shall consist of
a W ndshield decal to be designed by the director of public

safety.

Every person registering a truck under this division shall
furnish an affidavit certifying that the truck licensed to the
person is to be used exclusively for the purposes specified in

this division.

(L) Every person registering a notor vehicle as a
noncomerci al notor vehicle as defined in section 4501. 01 of the
Revi sed Code, or registering a trailer as a nonconmercial trailer
as defined in that section, shall furnish an affidavit certifying
that the notor vehicle or trailer so licensed to the person is to
be so used as to neet the requirenents necessary for the

noncomrer ci al vehicle classification

(M Every person registering a van or bus as provided in
divisions (F)(2) and (3) of this section shall furnish a notarized
statenent certifying that the van or bus |licensed to the person is
to be used for the purposes specified in those divisions. The form
of the license plate issued for such notor vehicles shall be

prescribed by the registrar.

(N) Every person registering as a passenger car a notor
vehi cl e desi gned and used for carrying nore than nine but not nore
than fifteen passengers, and every person registering a bus as
provided in division (G of this section, shall furnish an
affidavit certifying that the vehicle so licensed to the person is

to be used in a ridesharing arrangenent and that the person will
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have in effect whenever the vehicle is used in a ridesharing
arrangement a policy of liability insurance with respect to the
not or vehicle in amobunts and coverages no | ess than those required
by section 4509.79 of the Revised Code. The formof the license

pl ate issued for such a motor vehicle shall be prescribed by the

regi strar.

(O (1) Comrencing on Cctober 1, 2009, if an application for
registration renewal is not applied for prior to the expiration
date of the registration or within seven thirty days after that
date, the registrar or deputy registrar shall collect a fee of
twenty ten dollars for the issuance of the vehicle registration
For any notor vehicle that is used on a seasonal basis, whether
used for general transportation or not, and that has not been used
on the public roads or hi ghways since the expiration of the
registration, the registrar or deputy registrar shall waive the
fee established under this division if the application is
acconpani ed by supporting evi dence of seasonal use as the
registrar may require. The registrar or deputy registrar may wai ve
the fee for other good cause shown if the application is
acconpani ed by supporting evidence as the registrar may require.
The fee shall be in addition to all other fees established by this
section. A deputy registrar shall retain fifty cents of the fee
and shall transnit the renaining anount to the registrar at the
time and in the manner provided by section 4503.10 of the Revised
Code. The registrar shall deposit all noneys received under this
division into the state highway safety fund established in section
4501. 06 of the Revised Code.

(2) Division (O(1) of this section does not apply to a farm

truck or farm bus regi stered under division (J) of this section.
(P) As used in this section

(1) "Van" neans any notor vehicle having a single rear axle

and an encl osed body without a second seat.
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(2) "Handi capped person" neans any person who has |ost the
use of one or both | egs, or one or both arns, or is blind, deaf,
or so severely disabled as to be unable to nove about without the

aid of crutches or a wheel chair.

(3) "Farmtruck"™ nmeans a truck used in the transportation
fromthe farmof products of the farm including livestock and its
products, poultry and its products, floricultural and
horticultural products, and in the transportation to the farm of
supplies for the farm including tile, fence, and every other
thing or conmodity used in agricultural, floricultural,
horticultural, livestock, and poultry production and |ivestock,
poultry, and other animals and things used for breeding, feeding,

or other purposes connected with the operation of the farm

(4) "Farm bus" neans a bus used only for the transportation
of agricultural enployees and used only in the transportation of

such enpl oyees as are necessary in the operation of the farm

(5) "Farm supplies" includes fuel used exclusively in the
operation of a farm including one or nore honmes | ocated on and
used in the operation of one or nore farns, and furniture and

ot her things used in and around such hones.

Sec. 4503.042. The registrar of notor vehicles shall adopt
rul es establishing the date, subsequent to this state's entry into
menbership in the international registration plan, when the rates

established by this section becone operative.

(A) The rates of the taxes inposed by section 4503.02 of the
Revi sed Code are as follows for commercial cars having a gross

vehi cl e wei ght or conbi ned gross vehicle weight of:
(1) Not nore than two thousand pounds, forty-five dollars;

(2) More than two thousand but not nore than six thousand

pounds, seventy doll ars;
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(3) More than six thousand but not nore than ten thousand

pounds, eighty-five dollars;

(4) More than ten thousand but not nore than fourteen

t housand pounds, one hundred five dollars;

(5) More than fourteen thousand but not nore than ei ghteen

t housand pounds, one hundred twenty-five dollars;

(6) More than eighteen thousand but not nore than twenty-two

t housand pounds, one hundred fifty dollars;

(7) More than twenty-two thousand but not nore than

twenty-si x thousand pounds, one hundred seventy-five dollars;

(8) More than twenty-six thousand but not nore than thirty

t housand pounds, three hundred fifty-five dollars;

(9) More than thirty thousand but not nore than thirty-four

t housand pounds, four hundred twenty doll ars;

(10) More than thirty-four thousand but not nore than
thirty-eight thousand pounds, four hundred eighty dollars;

(11) More than thirty-eight thousand but not nore than

forty-two thousand pounds, five hundred forty dollars;

(12) More than forty-two thousand but not nore than forty-six

t housand pounds, six hundred doll ars;

(13) More than forty-six thousand but not nore than fifty

t housand pounds, six hundred sixty dollars;

(14) More than fifty thousand but not nore than fifty-four

t housand pounds, seven hundred twenty-five dollars;

(15) More than fifty-four thousand but not nore than

fifty-eight thousand pounds, seven hundred ei ghty-five dollars;

(16) More than fifty-eight thousand but not nore than

si xty-two thousand pounds, eight hundred fifty-five dollars;

(17) More than sixty-two thousand but not nore than sixty-six
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t housand pounds, nine hundred twenty-five dollars;

(18) More than sixty-six thousand but not nore than seventy

t housand pounds, nine hundred ninety-five dollars;

(19) More than seventy thousand but not nore than

seventy-four thousand pounds, one thousand eighty doll ars;

(20) More than seventy-four thousand but not nore than

seventy-ei ght thousand pounds, one thousand two hundred doll ars;

(21) More than seventy-ei ght thousand pounds, one thousand

three hundred forty dollars.

(B) The rates of the taxes inposed by section 4503.02 of the
Revi sed Code are as follows for buses having a gross vehicle

wei ght or conbi ned gross vehicle weight of:
(1) Not nore than two thousand pounds, ten dollars;

(2) More than two thousand but not nore than six thousand

pounds, forty dollars;

(3) More than six thousand but not nore than ten thousand

pounds, one hundred doll ars;

(4) More than ten thousand but not nore than fourteen

t housand pounds, one hundred eighty dollars;

(5) More than fourteen thousand but not nore than ei ghteen

t housand pounds, two hundred sixty dollars;

(6) More than ei ghteen thousand but not nore than twenty-two

t housand pounds, three hundred forty dollars;

(7) More than twenty-two thousand but not nore than

twenty-si x thousand pounds, four hundred twenty dollars;

(8) More than twenty-six thousand but not nore than thirty

t housand pounds, five hundred doll ars;

(9) More than thirty thousand but not nore than thirty-four

t housand pounds, five hundred eighty doll ars;
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(10) More than thirty-four thousand but not nore than

thirty-eight thousand pounds, six hundred sixty dollars;

(11) More than thirty-eight thousand but not nore than

forty-two thousand pounds, seven hundred forty dollars;

(12) More than forty-two thousand but not nore than forty-six

t housand pounds, eight hundred twenty doll ars;

(13) More than forty-six thousand but not nore than fifty

t housand pounds, nine hundred forty dollars;

(14) More than fifty thousand but not nore than fifty-four

t housand pounds, one thousand doll ars;

(15) More than fifty-four thousand but not nore than

fifty-eight thousand pounds, one thousand ninety dollars;

(16) More than fifty-eight thousand but not nore than
si xty-two thousand pounds, one thousand one hundred eighty

dol | ars;

(17) More than sixty-two thousand but not nore than sixty-six

t housand pounds, one thousand two hundred seventy doll ars;

(18) More than sixty-six thousand but not nore than seventy

t housand pounds, one thousand three hundred sixty dollars;

(19) More than seventy thousand but not nore than
seventy-four thousand pounds, one thousand four hundred fifty

dol | ars;

(20) More than seventy-four thousand but not nore than
seventy-ei ght thousand pounds, one thousand five hundred forty

dol | ars;

(21) More than seventy-eight thousand pounds, one thousand

six hundred thirty doll ars.

(© In addition to the license taxes inposed at the rates

specified in divisions (A) and (B) of this section, an
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adm nistrative fee of three dollars and fifty cents, plus an
appropriate anmount to cover the cost of postage, shall be
collected by the registrar for each international registration

plan license processed by the registrar.

(D) The rate of the tax for each trailer and semtrailer is

twenty-five dollars.

(E) Conmmencing on Cctober 1, 2009, if an application for
registration renewal is not applied for prior to the expiration
date of the registration or within seven thirty days after that
date, the registrar or deputy registrar shall collect a fee of
twenty ten dollars for the issuance of the vehicle registration
but may waive the fee for good cause shown if the application is
acconpani ed by supporting evidence as the registrar may require.
The fee shall be in addition to all other fees established by this
section. A deputy registrar shall retain fifty cents of the fee
and shall transnit the renaining anount to the registrar at the
time and in the manner provided by section 4503.10 of the Revised
Code. The registrar shall deposit all noneys received under this
division into the state highway safety fund established in section
4501. 06 of the Revised Code.

(F) The rates established by this section shall not apply to

any of the foll ow ng:

(1) Vehicles equi pped, owned, and used by a charitable or
nonprofit corporation exclusively for the purpose of admninistering

chest x-rays or receiving bl ood donations;

(2) Vans used principally for the transportation of
handi capped persons that have been nodified by being equi pped with
adaptive equipnent to facilitate the novenent of such persons into

and out of the vans;

(3) Buses used principally for the transportation of

handi capped persons or persons sixty-five years of age or ol der
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(4) Buses used principally for the transportation of persons

in a ridesharing arrangenent;
(5) Transit buses having notor power;

(6) Noncommercial trailers, nobile homes, or manufactured

homes.

Sec. 4503.07. (A) In lieu of the schedule of rates for
commercial cars fixed in section 4503.04 of the Revised Code, the
fee shall be ten dollars for each church bus used exclusively to
transport nenbers of a church congregation to and from church
services or church functions or to transport children and their
aut hori zed supervisors to and from any canpi ng functi on sponsored
by a nonprofit, tax-exenpt, charitable or philanthropic
organi zation. A church within the neaning of this section is an
organi zed religious group, duly constituted with officers and a
board of trustees, regularly holding religious services, and
presi ded over or adninistered to by a properly accredited
eccl esiastical officer, whose nanme and standing is published in

the official publication of the officer's religious group.

(B) Commencing on October 1, 2009, if an application for
registration renewal is not applied for prior to the expiration
date of the registration or within seven thirty days after that
date, the registrar or deputy registrar shall collect a fee of
twenty ten dollars for the issuance of the vehicle registration
but nay waive the fee for good cause shown if the application is
acconpani ed by supporting evidence as the registrar may require.
The fee shall be in addition to all other fees established by this
section. A deputy registrar shall retain fifty cents of the fee
and shall transmt the remaining anount to the registrar at the
time and in the manner provided by section 4503.10 of the Revised
Code. The registrar shall deposit all nobneys received under this

division into the state highway safety fund established in section
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4501. 06 of the Revi sed Code.

(© The application for registration of such bus shall be

acconpani ed by the follow ng, as applicable:

(1) An affidavit, prescribed by the registrar of notor
vehi cl es and signed by either the senior pastor, mnister, priest,
or rabbi of the church making application or by the head of the
governi ng body of the church making application, stating that the
bus is to be used exclusively to transport nenbers of a church
congregation to and from church services or church functions or to
transport children and their authorized supervisors to and from
any canpi ng function sponsored by a nonprofit, tax-exenpt,

charitabl e, or philanthropic organization;

(2) Acertificate fromthe state highway patrol stating that
the bus involved is safe for operation in accordance with such
standards as are prescribed by the state hi ghway patrol if the bus

neets either of the foll ow ng:

(a) It originally was designed by the nanufacturer to

transport sixteen or nore passengers, including the driver;

(b) It has a gross vehicle weight rating of ten thousand one

pounds or nore.

(D) The formof the license plate and the manner of its

attachnment to the vehicle shall be prescribed by the registrar.

Sec. 4503.42. For each registration renewal with an
expiration date before October 1, 2009, and for each initial
application for registration received before that date the
regi strar of notor vehicles shall be allowed a fee not to exceed
thirty-five dollars, and for each registration renewal with an
expiration date on or after October 1, 2009, and for each initial
application for registration received on or after that date the

registrar shall be allowed a fee of fifty dollars, which shall be
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in addition to the regular license fee for tags as prescribed
under section 4503.04 of the Revised Code and any tax |evied under
seetion—4504-02—6+4504-06 Chapter 4504. of the Revised Code, for

each application received by the registrar for special reserved

i cense plate nunbers containing nore than three letters or
nuneral s, and the issuing of such |icenses and validation stickers
in the several series as the registrar may designate. Five dollars
of the fee shall be for the purpose of conpensating the bureau of
not or vehicles for additional services required in the issuing of
such |icenses and validation stickers, and the remaining portion
of the fee shall be deposited by the registrar into the state
treasury to the credit of the state highway safety fund created by
section 4501. 06 of the Revised Code.

This section does not apply to the issuance of reserved
license plates as authorized by sections 4503. 14, 4503. 15, and
4503. 40 of the Revised Code. The types of notor vehicles for which
license plate nunbers containing nore than three letters or
nuneral s may be issued in accordance with this section shal
i nclude at |east buses, passenger cars, and nonconmercial notor

vehi cl es.

Sec. 4503.45. An owner of a collector's vehicle, upon
complying with the notor vehicle laws relating to registration and
i censing of notor vehicles, and upon paynent of the regul ar
license fee as prescribed under section 4503.04 of the Revised
Code and any tax | evied under seetion4504-02 or 450406 Chapter
4504. of the Revised Code, and the paynent of an additional fee of
five dollars, which shall be for the purpose of compensating the
bureau of notor vehicles for additional services required in the
i ssuing of such licenses, shall be issued validation stickers and
license plates, or validation stickers alone when required by
section 4503.191 of the Revised Code, upon which, in addition to

the letters and nunbers ordinarily inscribed thereon, shall be
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inscribed the words "collector's vehicle."

Sec. 4503.49. (A As used in this section, "anbul ance,”
"ambul ette," "emergency nedical service organization,"
"nonener gency nedical service organization,"” and "nontransport
vehi cl e" have the same neanings as in section 4766.01 of the
Revi sed Code.

(B) Each private energency nedi cal service organization and
each private nonenergency nedi cal service organization shall apply
to the registrar of notor vehicles for the registration of any
anbul ance, anbul ette, or nontransport vehicle it owns or | eases.

The application shall be acconpanied by a copy of the certificate

of licensure issued to the organization by the Ghie state board of

energency nedical, fire, and transportation beard services and the

follow ng fees:

(1) The regular license tax as prescribed under section
4503. 04 of the Revi sed Code;

(2) Any local license tax |evied under Chapter 4504. of the
Revi sed Code;

(3) An additional fee of seven dollars and fifty cents. The
additional fee shall be for the purpose of conpensating the bureau
of motor vehicles for additional services required to be perforned
under this section and shall be transmitted by the registrar to
the treasurer of state for deposit in the state bureau of notor

vehi cl es fund created by section 4501.25 of the Revi sed Code.

(GO On receipt of a conplete application, the registrar shal
issue to the applicant the appropriate certificate of registration

for the vehicle and do one of the follow ng:

(1) Issue a set of license plates with a validation sticker
and a set of stickers to be attached to the plates as an

identification of the vehicle's classification as an anbul ance,
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anbul ette, or nontransport vehicle;

(2) Issue a validation sticker al one when so required by
section 4503. 191 of the Revised Code.

Sec. 4504.19. Upon receipt by himthe county auditor of

noneys pursuant to section 4501.043 of the Revised Code, the
county auditor shall pay into the treasury of each township in the
county levying a township notor vehicle license tax the portion of
such noney due the township as shown by the certificate of the
regi strar of notor vehicles prepared pursuant to section 450103
4501. 031 of the Revised Code. The npney shall be used by the
township only for the purposes described in section 4504.18 of the
Revi sed Code.

Sec. 4504.21. (A) For the purpose of paying the costs and
expenses of enforcing and adm nistering the tax provided for in
this section; for planning, constructing, reconstructing,

i mprovi ng, maintaining, and repairing roads, bridges, and

cul verts; for purchasing, erecting, and nmaintaining traffic signs,
mar kers, lights, and signals; for paying debt service charges on
obligations issued for those purposes; and to suppl enent revenue
al ready avail able for those purposes, a transportation inprovenent
district created in accordance with section 5540.02 of the Revised
Code may | evy an annual |icense tax upon the operation of notor
vehi cl es on the public roads and highways in the territory of the
district. The tax shall be levied in increments of five dollars
and shall not exceed twenty dollars per notor vehicle on all notor
vehicl es the owners of which reside in the district and shall be
in addition to all other taxes levied under this chapter, subject
to reduction in the manner provided in division (B)(2) of section
4503. 11 of the Revised Code. The tax may be levied in all or part
of the territory of the district.
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(B) The board of trustees of a transportation inprovenent
di strict proposing to levy a notor vehicle license tax under this
section shall put the question of the tax to the electors of the
district or of that part of the district in which the tax would be
| evied. The election shall be held on the date of a primary or
general election held not |less than ninety days after the board of
trustees certifies to the county board of elections its resolution
proposing the tax. The resolution shall specify the rate of the
tax. The board of elections shall submit the question of the tax
to the electors at the prinmary or general election. The secretary
of state shall prescribe the formof the ballot for the election
I f approved by a majority of the electors voting on the question
of the tax, the board of trustees shall levy the tax as provided

in the resol ution

(© A transportation inprovenent district |icense tax |evied
under this section shall continue in effect until repeal ed, or
until the dissolution of the transportation inprovenent district
that levied it.

(D) Money received by the registrar of notor vehicles
pursuant to seetionrs—4501-03—anrd section 4504.09 of the Revised
Code that consists of the taxes levied under this section shall be

deposited in the avto+registrationdistribution |ocal notor
vehicle license tax fund created by section 4508403 4501. 031 of

the Revised Code and distributed to the transportation inprovenent
district levying such tax. The registrar may assign to the
transportation improvenment district a unique code to facilitate
the distribution of such noney, which may be the sane uni que code

assigned to a county under section 4501.03 of the Revised Code.

Sec. 4506.08. (A)(1) Each application for a conmerci al
driver's license tenporary instruction pernit shall be acconpanied

by a fee of ten dollars. Each application for a comrerci al
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driver's license, restricted commercial driver's |license, renewal
of such a license, or waiver for farmrelated service industries
shall be acconpanied by a fee of twenty-five dollars, except that
an application for a commercial driver's license or restricted
commercial driver's license received pursuant to division (A)(3)
of section 4506. 14 of the Revised Code shall be acconpanied by a
fee of eighteen dollars and seventy-five cents if the license wll
expire on the licensee's birthday three years after the date of

i ssuance, a fee of twelve dollars and fifty cents if the |icense
will expire on the licensee's birthday two years after the date of
i ssuance, and a fee of six dollars and twenty-five cents if the
license will expire on the licensee's birthday one year after the
date of issuance. Each application for a duplicate comercia

driver's license shall be acconpanied by a fee of ten dollars.

(2) In addition, the registrar of notor vehicles or deputy
registrar may collect and retain an additional fee of no nore than
three dollars and fifty cents for each application for a
commercial driver's license tenporary instruction permnit,
commercial driver's license, renewal of a commercial driver's
i cense, or duplicate commercial driver's license received by the

regi strar or deputy.

(B) In addition to the fees inposed under division (A of
this section, the registrar of notor vehicles or deputy registrar
shall collect a fee of twelve dollars for each application for a
commercial driver's license tenporary instruction permnit,
commercial driver's license, or duplicate conmercial driver's
license and for each application for renewal of a comerci al
driver's license. The additional fee is for the purpose of
defraying the departnment of public safety's costs associated with
the adm ni stration and enforcenent of the nmotor vehicle and

traffic | aws of Ohio.

(C) Each deputy registrar shall transmt the fees coll ected
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under divisions (A (1) and (B) of this section in the tinme and
manner prescribed by the registrar. The registrar shall deposit
all noneys received coll ected under division (&(A (1) of this
section into the state highway-safety bureau of notor vehicles
fund established in section 450406 4501.25 of the Revised Code.

The reqistrar shall deposit all noneys coll ected under division

(B) of this section into the state highway safety fund established

in section 4501.06 of the Revised Code.

(D) Information regarding the driving record of any person
hol ding a comrercial driver's license issued by this state shal
be furnished by the registrar, upon request and paynent of a fee
of five dollars, to the enployer or prospective enpl oyer of such a

person and to any insurer.

O each five-dollar fee the registrar collects under this
division, the registrar shall pay two dollars into the state
treasury to the credit of the state bureau of notor vehicles fund
established in section 4501.25 of the Revised Code, sixty cents
into the state treasury to the credit of the trauna and energency
medi cal services fund established in section 4513.263 of the
Revi sed Code, sixty cents into the state treasury to the credit of
the honel and security fund established in section 5502.03 of the
Revi sed Code, thirty cents into the state treasury to the credit
of the investigations fund established in section 5502.131 of the
Revi sed Code, one dollar and twenty-five cents into the state
treasury to the credit of the emergency managenent agency service
and rei mbursenent fund established in section 5502.39 of the
Revi sed Code, and twenty-five cents into the state treasury to the
credit of the justice program services fund established in section
5502. 67 of the Revised Code.

Sec. 4506.09. (A) The registrar of notor vehicles, subject to

approval by the director of public safety, shall adopt rules
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conform ng with applicable standards adopted by the federal notor
carrier safety adnministration as regul ations under Pub. L. No.
103-272, 108 Stat. 1014 to 1029 (1994), 49 U S.C. A 31301 to
31317. The rules shall establish requirenents for the
qualification and testing of persons applying for a conmercia
driver's license, which shall be in addition to other requirenents
established by this chapter. Except as provided in division (B) of
this section, the highway patrol or any other enployee of the
departnment of public safety the registrar authorizes shal
supervi se and conduct the testing of persons applying for a

commercial driver's |icense.

(B) The director may adopt rules, in accordance with Chapter
119. of the Revised Code and applicable requirements of the
federal notor carrier safety adm nistration, authorizing the
skills test specified in this section to be adm nistered by any
person, by an agency of this or another state, or by an agency,
departnment, or instrunmentality of |ocal governnent. Each party
aut hori zed under this division to adnminister the skills test nay
charge a maxi mum di vi sible fee of eighty-five dollars for each
skills test given as part of a comercial driver's |icense
exam nation. The fee shall consist of not nore than twenty dollars
for the pre-trip inspection portion of the test, not nore than
twenty dollars for the off-road naneuvering portion of the test,
and not nore than forty-five dollars for the on-road portion of
the test. Each such party nay require an appointnment fee in the
same manner provided in division (F)(2) of this section, except
that the maxi num anobunt such a party may require as an appoi nt ment
fee is eighty-five dollars. The skills test adm nistered by
anot her party under this division shall be the sane as ot herw se
woul d be adninistered by this state. The other party shall enter
into an agreenent with the director that, without linmitation, does

all of the follow ng:
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(1) Allows the director or the director's representative and
the federal notor carrier safety adnministration or its
representative to conduct random exani nations, inspections, and

audits of the other party without prior notice;

(2) Requires the director or the director's representative to

conduct on-site inspections of the other party at |east annually;

(3) Requires that all exam ners of the other party neet the
same qualification and training standards as exam ners of the
department of public safety, to the extent necessary to conduct
skills tests in the nanner required by 49 C.F. R 383.110 through
383. 135;

(4) Requires either that state enpl oyees take, at |east
annual Iy and as though the enpl oyees were test applicants, the
tests actually adm nistered by the other party, that the director
test a sanple of drivers who were exam ned by the other party to
conmpare the test results, or that state enployees acconpany a test

applicant during an actual test;

(5) Reserves to this state the right to take pronpt and
appropriate renedi al action against testers of the other party if
the other party fails to conply with standards of this state or
federal standards for the testing programor with any other terns

of the contract.

(C The director shall enter into an agreenent with the
departnment of education authorizing the skills test specified in
this section to be adm nistered by the departnent at any | ocation
operated by the departnment for purposes of training and testing
school bus drivers, provided that the agreenment between the
director and the departnment conplies with the requirenents of
division (B) of this section. Skills tests adm nistered by the
departnment shall be limted to persons applying for a comrerci al

driver's license with a school bus endorsenent.
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(D) The director shall adopt rules, in accordance with
Chapter 119. of the Revised Code, authorizing waiver of the skills
test specified in this section for any applicant for a comrerci al

driver's license who neets all of the follow ng requirenents:

(1) Certifies that, during the two-year period i mediately
preceding application for a commercial driver's license, all of

the foll ow ng apply:
(a) The applicant has not had nore than one |icense.

(b) The applicant has not had any |icense suspended, revoked,

or cancel ed.

(c) The applicant has not had any convictions for any type of
notor vehicle for the offenses for which disqualification is
prescribed in section 4506.16 of the Revised Code.

(d) The applicant has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic accident
and has no record of an accident in which the applicant was at

faul t.

(e) The applicant has previously taken and passed a skills
test given by a state with a classified |licensing and testing
systemin which the test was behi nd-the-wheel in a representative
vehicle for the applicant's comercial driver's license

cl assification.

(2) Certifies and al so provides evidence that the applicant
is regularly enployed in a job requiring operation of a conmercia

not or vehicle and that one of the follow ng applies:

(a) The applicant has previously taken and passed a skills
test given by a state with a classified |icensing and testing
systemin which the test was behi nd-the-wheel in a representative

vehicle for the applicant's comercial driver's license
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cl assification.

(b) The applicant has regularly operated, for at |east two
years inmedi ately preceding application for a cormercial driver's
i cense, a vehicle representative of the conmmercial notor vehicle

the applicant operates or expects to operate.

(E) The director shall adopt rules, in accordance with
Chapter 119. of the Revised Code, authorizing waiver of the skills
test specified in this section for any applicant for a comrerci al

driver's license who neets all of the follow ng requirenents:

(1) At the time of applying, is a nenber or unifornmed
enpl oyee of the arned forces of the United States or their reserve
conponents, including the Chio national guard, or separated from

such service or enploynent within the precedi ng ninety days;

(2) Certifies that, during the two-year period inmediately
precedi ng application for a comrercial driver's license, all of

the follow ng apply:

(a) The applicant has not had nore than one |icense,

excluding any mlitary |icense.

(b) The applicant has not had any |icense suspended, revoked,

or cancel ed.

(c) The applicant has not had any convictions for any type of
notor vehicle for the offenses for which disqualification is

prescribed in section 4506. 16 of the Revised Code.

(d) The applicant has not had nore than one conviction for

any type of notor vehicle for a serious traffic violation.

(e) The applicant has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic accident
and has no record of an accident in which the applicant was at

faul t.
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(3) In accordance with rul es adopted by the director,

certifies and al so provi des evidence of all of the foll ow ng:

(a) That the applicant is regularly enployed or was regularly
enpl oyed within the preceding ninety days in a military position

requiring operation of a comercial notor vehicle;

(b) That the applicant was exenpt fromthe requirenents of
this chapter under division (B)(6) of section 4506.03 of the
Revi sed Code;

(c) That, for at least two years imediately preceding the
date of application or at |least two years i medi ately preceding
the date the applicant separated frommlitary service or
enpl oynent, the applicant regularly operated a vehicle
representative of the commercial notor vehicle type that the

appl i cant operates or expects to operate.

(F)(1) The departnent of public safety may charge and col | ect
a divisible fee of fifty dollars for each skills test given as
part of a comrercial driver's |license examination. The fee shal
consist of ten dollars for the pre-trip inspection portion of the
test, ten dollars for the off-road maneuvering portion of the

test, and thirty dollars for the on-road portion of the test.

(2) The director may require an applicant for a comerci al
driver's license who schedul es an appointment with the hi ghway
patrol or other authorized enpl oyee of the departnment of public
safety to take all portions of the skills test, to pay an
appoi ntmrent fee of fifty dollars at the tinme of scheduling the
appointrment. If the applicant appears at the time and | ocation
specified for the appointnment and takes all portions of the skills
test during that appointnment, the appointnment fee shall serve as
the skills test fee. If the applicant schedul es an appoi ntnent to
take all portions of the skills test and fails to appear at the

time and | ocation specified for the appointnent, no portion of the
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appoi ntmrent fee shall be refunded. If the applicant schedul es an
appoi ntment to take all portions of the skills test and appears at
the time and | ocation specified for the appoi ntnent, but declines
or is unable to take all portions of the skills test, no portion
of the appointnent fee shall be refunded. If the applicant cancels
a schedul ed appoi ntment forty-eight hours or nore prior to the
tinme of the appointnment tinme, the applicant shall not forfeit the

appoi nt rent fee.

An applicant for a comrercial driver's |icense who schedul es
an appoi ntnent to take one or nore, but not all, portions of the
skills test shall be required to pay an appointnment fee equal to
the costs of each test schedul ed, as prescribed in division (F)(1)
of this section, when scheduling such an appointnent. If the
applicant appears at the time and |ocation specified for the
appoi ntment and takes all the portions of the skills test during
that appoi ntnent that the applicant was schedul ed to take, the
appoi ntmrent fee shall serve as the skills test fee. If the
appl i cant schedul es an appoi ntnment to take one or nore, but not
all, portions of the skills test and fails to appear at the tine
and | ocation specified for the appointnment, no portion of the
appoi ntment fee shall be refunded. If the applicant schedul es an
appoi ntmrent to take one or nore, but not all, portions of the
skills test and appears at the tine and | ocation specified for the
appoi ntment, but declines or is unable to take all portions of the
skills test that the applicant was scheduled to take, no portion
of the appointnent fee shall be refunded. If the applicant cancels
a schedul ed appoi ntnment forty-eight hours or nore prior to the
time of the appointnment tinme, the applicant shall not forfeit the

appoi nt rent fee.

(3) The departnent of public safety shall deposit all fees it
coll ects under division (F) of this section in the state highway

safety bureau of notor vehicles fund established in section
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4501. 25 of the Revi sed Code.

(G As used in this section, "skills test" nmeans a test of an
applicant's ability to drive the type of comercial notor vehicle
for which the applicant seeks a commercial driver's |license by
havi ng the applicant drive such a notor vehicle while under the
supervision of an authorized state driver's |icense exam ner or

tester.

Sec. 4507.011. (A) Each deputy registrar assigned to a
driver's license exam ning station by the registrar of notor
vehi cl es as provided in section 4507.01 of the Revised Code shal
renmit to the director of public safety a rental fee equal to the
percent age of space occupied by the deputy registrar in the
driver's license exam ning station nmultiplied by the rental fee
paid for the entire driver's license exanmning station plus a pro
rata share of all utility costs. Al such noneys received by the
director shall be deposited in the state treasury to the credit of
t he registrar—+ental state bureau of notor vehicles fund—whieh—+s
hereby created in section 4501.25 of the Revised Code. Fhe—rpreys
: he fund chal || | I I : o : |

I I f 1) e e 1 o
stattons—AH—avestrert—earnrgs—eot—the fund-shal—be-creditedto
the—fund—

(B) Each deputy registrar assigned to a bureau of notor
vehi cl es' location shall reinburse the registrar a nonthly
bui l ding rental fee, including applicable utility charges. A
such noneys received by the registrar shall be deposited into the
state bureau of notor vehicles fund ereatedinseetion4501-—25of
theRevi-sed-GCode.

Sec. 4507.05. (A) The registrar of notor vehicles, or a

deputy registrar, upon receiving an application for a tenporary
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instruction pernit and a tenporary instruction permt
identification card for a driver's license fromany person who is
at least fifteen years six nonths of age, nay issue such a permt
and identification card entitling the applicant to drive a notor
vehi cl e, other than a commercial notor vehicle, upon the highways

under the follow ng conditions:

(1) If the permt is issued to a person who is at | east
fifteen years six nonths of age, but |ess than sixteen years of

age:

(a) The pernmit and identification card are in the holder's

i medi at e possessi on;

(b) The hol der is acconpani ed by an eligible adult who
actual ly occupies the seat beside the permt hol der and does not
have a prohibited concentration of al cohol in the whole bl ood,
bl ood serum or plasna, breath, or urine as provided in division
(A) of section 4511.19 of the Revised Code;

(c) The total nunber of occupants of the vehicle does not
exceed the total nunber of occupant restraining devices originally
installed in the notor vehicle by its manufacturer, and each
occupant of the vehicle is wearing all of the available elenents

of a properly adjusted occupant restraining device.

(2) If the permit is issued to a person who is at |east

si xteen years of age:

(a) The pernit and identification card are in the holder's

i medi at e possessi on;

(b) The hol der is acconpanied by a licensed operator who is
at |l east twenty-one years of age, is actually occupying a seat
beside the driver, and does not have a prohibited concentration of
al cohol in the whole blood, blood serumor plasm, breath, or
urine as provided in division (A of section 4511.19 of the
Revi sed Code;
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(c) The total nunmber of occupants of the vehicle does not
exceed the total nunmber of occupant restraining devices originally
installed in the notor vehicle by its nanufacturer, and each
occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(B) The registrar or a deputy registrar, upon receiving from
any person an application for a tenporary instruction permt and
tenporary instruction permt identification card to operate a
not orcycl e or notorized bicycle, may issue such a pernit and
identification card entitling the applicant, while having the
permit and identification card in the applicant's inmediate
possession, to drive a notorcycle under the restrictions
prescribed in section 4511.53 of the Revised Code, or to drive a
not ori zed bicycle under restrictions determ ned by the registrar.
A tenporary instruction permt and tenporary instruction permt
identification card to operate a notorized bicycle nay be issued

to a person fourteen or fifteen years ol d.

(C Any pernmit and identification card issued under this
section shall be issued in the sane manner as a driver's |icense,
upon a formto be furnished by the registrar. A tenporary
instruction pernmit to drive a notor vehicle other than a

commerci al notor vehicle shall be valid for a period of one year.

(D) Any person having in the person's possession a valid and
current driver's license or notorcycle operator's |icense or
endor senment issued to the person by another jurisdiction
recogni zed by this state is exenpt fromobtaining a tenporary
instruction permt for a driver's |icense—but—shal—submt+ and

fromsubnitting to the exami nation for a tenporary instruction

pernmit and the regular exam nation +a for obtaining a driver's
license or notorcycle operator's endorsenent in this state if the

person does all of the foll ow ng:

(1) Subnits to and passes Vi sion screening as provided in
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section 4507.12 of the Revi sed Code;

(2) Surrenders to the registrar or deputy reqistrar the

person's driver's license issued by the other jurisdiction; and

(3) Complies with all other applicable requirenents for

i ssuance by this state of a driver's license, driver's license

with a notorcycle operator's endorsenent, or restricted license to

operate a notorcycle.

If the person does not conply with all the requirenents of

this division, the person shall subnmit to the requl ar exani nation

for obtaining a driver's |license or notorcycle operator's

endorsenent in this state in order to obtain such a license or

endor senent .

(E) The registrar may adopt rul es governing the use of
tenporary instruction pernmits and tenporary instruction permt

identification cards.

(F)(1) No holder of a pernit issued under division (A of
this section shall operate a notor vehicle upon a highway or any
public or private property used by the public for purposes of
vehi cul ar travel or parking in violation of the conditions

establ i shed under division (A) of this section.

(2) Except as provided in division (F)(2) of this section, no
hol der of a permt that is issued under division (A of this
section and that is issued on or after July 1, 1998, and who has
not attained the age of eighteen years, shall operate a notor
vehi cl e upon a hi ghway or any public or private property used by
the public for purposes of vehicular travel or parking between the

hours of m dnight and six a.m

The hol der of a permit issued under division (A) of this
section on or after July 1, 1998, who has not attained the age of
ei ght een years, nmay operate a notor vehicle upon a highway or any

public or private property used by the public for purposes of
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vehi cul ar travel or parking between the hours of nidnight and six
a.m if, at the tinme of such operation, the holder is acconpanied
by the hol der's parent, guardi an, or custodian, and the parent,
guardi an, or custodian holds a current valid driver's or
comrercial driver's license issued by this state, is actually
occupyi ng a seat beside the permt holder, and does not have a
prohi bited concentration of alcohol in the whole blood, blood
serumor plasma, breath, or urine as provided in division (A of
section 4511.19 of the Revised Code.

(G (1) Notwithstandi ng any other provision of law to the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehicl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of determ ning whether each
occupant of the notor vehicle is wearing all of the avail able
el enents of a properly adjusted occupant restraining device as
required by division (A) of this section, or for the sole purpose
of issuing a ticket, citation, or summons if the requirenent in
that division has been or is being violated, or for causing the
arrest of or commencing a prosecution of a person for a violation

of that requirenent.

(2) Notw thstanding any other provision of law to the
contrary, no |law enforcenment officer shall cause the operator of a
not or vehi cl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of deternining whether a
violation of division (F)(2) of this section has been or is being
committed or for the sole purpose of issuing a ticket, citation
or sunmmons for such a violation or for causing the arrest of or

comrenci ng a prosecution of a person for such violation
(H As used in this section
(1) "Eligible adult" neans any of the follow ng:

(a) An instructor of a driver training course approved by the
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department of public safety;

(b) Any of the follow ng persons who holds a current valid

driver's or conmercial driver's license issued by this state:
(i) A parent, guardian, or custodian of the permt hol der;

(ii) A person twenty-one years of age or ol der who acts in

| oco parentis of the permt hol der.

(2) "Qccupant restraining device" has the same nmeaning as in
section 4513.263 of the Revised Code.

(1) Whoever violates division (F)(1) or (2) of this section

is guilty of a nminor m sdeneanor.

Sec. 4507.23. (A) Except as provided in division (1) of this
section, each application for a tenporary instruction pernmit and

exam nation shall be acconpanied by a fee of five dollars.

(B) Except as provided in division (I) of this section, each
application for a driver's |icense nade by a person who previously
hel d such a license and whose |icense has expired not nore than
two years prior to the date of application, and who is required
under this chapter to give an actual denonstration of the person's
ability to drive, shall be acconpanied by a fee of three dollars

in addition to any other fees.

(O (1) Except as provided in divisions (E) and (1) of this
section, each application for a driver's |icense, or notorcycle
operator's endorsenent, or renewal of a driver's license shall be

acconpani ed by a fee of six dollars.

(2) Except as provided in division (1) of this section, each
application for a duplicate driver's license shall be acconpani ed
by a fee of seven dollars and fifty cents. The duplicate driver's
licenses issued under this section shall be distributed by the
deputy registrar in accordance with rules adopted by the registrar

of not or vehi cl es.
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(D) Except as provided in division (1) of this section, each
application for a notorized bicycle |icense or duplicate thereof

shall be acconpanied by a fee of two dollars and fifty cents.

(E) Except as provided in division (1) of this section, each
application for a driver's license or renewal of a driver's
license that will be issued to a person who is less than
twenty-one years of age shall be acconpani ed by whi chever of the

following fees is applicable:

(1) If the person is sixteen years of age or older, but |ess
than seventeen years of age, a fee of seven dollars and

twenty-five cents;

(2) If the person is seventeen years of age or ol der, but

| ess than eighteen years of age, a fee of six dollars;

(3) If the person is eighteen years of age or older, but |ess
than ni neteen years of age, a fee of four dollars and seventy-five

cents;

(4) If the person is nineteen years of age or ol der, but |ess

than twenty years of age, a fee of three dollars and fifty cents;

(5) If the person is twenty years of age or ol der, but |ess
than twenty-one years of age, a fee of two dollars and twenty-five

cents.

(F) Neither the registrar nor any deputy registrar shall
charge a fee in excess of one dollar and fifty cents for
lanminating a driver's license, notorized bicycle |icense, or
tenporary instruction pernmit identification cards as required by
sections 4507.13 and 4511.521 of the Revised Code. A deputy
registrar lamnating a driver's |license, notorized bicycle
license, or tenporary instruction permt identification cards
shall retain the entire anbunt of the fee charged for |am nation
| ess the actual cost to the registrar of the laninating materials

used for that lam nation, as specified in the contract executed by
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the bureau for the laminating materials and | am nating equi pnent.
The deputy registrar shall forward the amount of the cost of the
laninating materials to the registrar for deposit as provided in

this section.

(G Except as provided in division (1) of this section, each
transaction described in divisions (A, (B), (O, (D, and (E) of
this section shall be acconpanied by an additional fee of twelve
dollars. The additional fee is for the purpose of defraying the
departnment of public safety's costs associated with the
adm ni stration and enforcenent of the nmotor vehicle and traffic

| aws of Ohi o.

(H At the tinme and in the manner provided by section 4503. 10
of the Revised Code, the deputy registrar shall transmt the fees
coll ected under divisions (A, (B, (O, (D, and (E), those
portions of the fees specified in and collected under division
(F), and the additional fee under division (G of this section to
the registrar. The registrar shall pay two dollars and fifty cents
of each fee collected under divisions (A), (B), (©(1) and (2),
(D), and (E)(1) to (4) of this section, and the entire fee
col l ected under division (E)(5) of this section, into the state
hi-ghway—safety bureau of nptor vehicles fund established in
section 450406 4501.25 of the Revised Code, and such fees shal

be used for the sole purpose of supporting driver licensing
activities. The registrar also shall pay five dollars of each fee
coll ected under division (C(2) of this section and the entire fee
coll ected under division (G of this section into the state

hi ghway safety fund created in section 4501.06 of the Revised
Code. The remaining fees collected by the registrar under this
section shall be paid into the state bureau of notor vehicles fund
established in section 4501.25 of the Revised Code.

(1) A disabled veteran who has a service-connected disability

rated at one hundred per cent by the veterans' adninistration nmay
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apply to the registrar or a deputy registrar for the issuance to
that veteran, w thout the paynent of any fee prescribed in this

section, of any of the followi ng itens:
(1) Atenporary instruction permt and exani nation

(2) A new, renewal, or duplicate driver's or commercia

driver's license;
(3) A notorcycle operator's endorsenent;
(4) A notorized bicycle license or duplicate thereof;

(5) Lanmination of a driver's license, notorized bicycle
license, or tenporary instruction permit identification card as

provided in division (F) of this section.

An application nade under division (I) of this section shall
be accompani ed by such docunentary evidence of disability as the

registrar nmay require by rule.

Sec. 4511.13. Highway traffic signal indications for vehicles

and pedestrians shall have the foll owi ng neani ngs:
(A) Steady green signal indication:

(1)(a) Vehicular traffic, streetcars, and trackless trolleys
facing a circular green signal indication are permtted to proceed
straight through or turn right or left or nmake a u-turn novement
except as such novenent is nodified by a | ane-use sign, turn
prohi bition sign, |ane nmarking, roadway design, separate turn
signal indication, or other traffic control device. Such vehicul ar
traffic, including vehicles turning right or left or making a
u-turn novenent, shall yield the right-of-way to both of the

foll ow ng:
(i) Pedestrians lawfully within an associ ated crosswal k;
(ii) Oher vehicles lawfully within the intersection.

(b) I'n addition, vehicular traffic turning left or naking a
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u-turn novenent to the left shall yield the right-of-way to other
vehi cl es approaching fromthe opposite direction so closely as to
constitute an i mmedi ate hazard during the tine when such turning

vehicle is noving across or within the intersection.

(2) Vehicular traffic, streetcars, and trackless trolleys
facing a green arrow signal indication, displayed alone or in
conmbi nation with another signal indication, are pernmitted to
cautiously enter the intersection only to nake the novenent
i ndi cated by such arrow, or such other novenment as is pernmtted by
ot her indications displayed at the sane tinme. Such vehicul ar
traffic, streetcars, and trackless trolleys, including vehicles
turning right or left or making a u-turn novenent, shall yield the

right-of-way to both of the foll ow ng:
(a) Pedestrians lawfully within an associ ated crosswal k;
(b) Gher traffic lawfully using the intersection.

(3)(a) Unless otherwi se directed by a pedestrian signal
i ndication, as provided in section 4511. 14 of the Revi sed Code,
pedestrians facing a circular green signal indication are
permitted to proceed across the roadway w thin any nmarked or
unmar ked associ ated crosswal k. The pedestrian shall yield the
right-of-way to vehicles lawfully within the intersection or so
close as to create an inmmediate hazard at the tinme that the green

signal indication is first displayed.

(b) Pedestrians facing a green arrow signal indication,
unl ess otherwi se directed by a pedestrian signal indication or

other traffic control device, shall not cross the roadway.
(B) Steady yellow signal indication

(1) Vehicular traffic, streetcars, and trackless trolleys
facing a steady circular yellow signal indication are thereby
warned that the related green novenent or the related flashing

arrow novenent is being terninated or that a steady red signal
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indication will be exhibited i mediately thereafter when vehicul ar
traffic, streetcars, and trackless trolleys shall not enter the
i ntersection. The provisions governing vehicul ar operation under
t he novenent being term nated shall continue to apply while the

steady circular yellow signal indication is displayed.

(2) Vehicular traffic facing a steady yell ow arrow si gna
indication is thereby warned that the related green arrow novenent
or the related flashing arrow novenent is being terminated. The
provi si ons governing vehi cul ar operation under the novenent being
term nated shall continue to apply while the steady yell ow arrow

signal indication is displayed.

(3) Pedestrians facing a steady circular yellow or yell ow
arrow signal indication, unless otherw se directed by a pedestrian
signal indication as provided in section 4511. 14 of the Revised
Code or other traffic control device, shall not start to cross the

r oadway.
(C) Steady red signal indication

(1)(a) Vehicular traffic, streetcars, and trackless trolleys
facing a steady circular red signal indication, unless entering
the intersection to make anot her nmovenment pernitted by anot her
signal indication, shall stop at a clearly marked stop |line; but
if there is no stop line, traffic shall stop before entering the
crosswal k on the near side of the intersection; or if there is no
crosswal k, then before entering the intersection; and shall remain
stopped until a signal indication to proceed is displayed except

as provided in divisions (Q (1), (2), and (3) of this section.

(b) Except when a traffic control device is in place
prohibiting a turn on red or a steady red arrow signal indication
is displayed, vehicular traffic facing a steady circular red

signal indication is permtted, after stopping. to enter the

intersection to turn right, or to turn left froma one-way street
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after—stoppihg into a one-way street. The right to proceed wth
the turn shall be subject to the provisions that are applicable

after making a stop at a stop sign.

(2)(a) Vehicular traffic, streetcars, and trackless trolleys
facing a steady red arrow signal indication shall not enter the
intersection to make the novenent indicated by the arrow and,
unl ess entering the intersection to nmake anot her novenent
permitted by another signal indication, shall stop at a clearly
mar ked stop line; but if there is no stop |ine, before entering
the crosswal k on the near side of the intersection; or if there is
no crosswal k, then before entering the intersection; and shall
remai n stopped until a signal indication or other traffic contro
device pernitting the novenent indicated by such red arrow is

di spl ayed.

(b) When a traffic control device is in place pernmitting a

turn on a steady red arrow signal indication, vehicular traffic

facing a steady red arrow indication is pernitted, after stopping,

to enter the intersection to mekethe rwoverent—indicated by the
arrew-sighral—nrdicatien—after—stoppinrg turn right, or to turn

left froma one-way street into a one-way street. The right to

proceed with the turn shall be linmted to the direction indicated
by the arrow and shall be subject to the provisions that are

applicable after nmaking a stop at a stop sign.

(3) Unless otherwi se directed by a pedestrian signal
indication as provided in section 4511.14 of the Revised Code or
other traffic control device, pedestrians facing a steady circul ar
red or steady red arrow signal indication shall not enter the

roadway.

(4) Local authorities by ordinance, or the director of
transportation on state highways, may prohibit a right or a |eft
turn against a steady red signal at any intersection, which shal

be effective when signs giving notice thereof are posted at the
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i nt ersecti on.

(D) A flashing green signal indication has no neani ng and

shall not be used.
(E) Flashing yellow signal indication

(1)(a) Vehicular traffic, on an approach to an intersection
facing a flashing circular yellow signal indication, is permtted
to cautiously enter the intersection to proceed straight through
or turn right or left or nake a u-turn novenent except as such
novenent is nodified by |ane-use signs, turn prohibition signs,
| ane mar ki ngs, roadway design, separate turn signal indications,
or other traffic control devices. Such vehicular traffic,
including vehicles turning right or left or making a u-turn

novenent, shall yield the right-of-way to both of the foll ow ng:
(i) Pedestrians lawfully within an associ ated crosswal k;
(ii) Oher vehicles lawmfully within the intersection.

(b) In addition, vehicular traffic turning left or making a
u-turn to the left shall yield the right-of-way to other vehicles
approaching fromthe opposite direction so closely as to
constitute an imedi ate hazard during the time when such turning

vehicle is noving across or within the intersection.

(2)(a) Vehicular traffic, on an approach to an intersection
facing a flashing yellow arrow signal indication, displayed al one
or in conbination with another signal indication, is permtted to
cautiously enter the intersection only to nmake the novenent
i ndi cated by such arrow, or other such novenment as is permtted by
ot her signal indications displayed at the sane tinme. Such
vehi cul ar traffic, including vehicles turning right or left or
maki ng a u-turn, shall yield the right-of-way to both of the

foll ow ng:

(i) Pedestrians lawfully within an associ ated crosswal k;
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(ii) Oher vehicles lawmfully within the intersection.

(b) In addition, vehicular traffic turning left or making a
u-turn to the left shall yield the right-of-way to other vehicles
approaching fromthe opposite direction so closely as to
constitute an i medi ate hazard during the time when such turning

vehicle is noving across or within the intersection.

(3) Pedestrians facing any flashing yellow signal indication
at an intersection, unless otherwi se directed by a pedestrian
signal indication or other traffic control device, are pernmtted
to proceed across the roadway w thin any nmarked or unmarked
associ ated crosswal k. Pedestrians shall yield the right-of-way to
vehicles lawmfully within the intersection at the tinme that the

flashing yellow signal indication is first displayed.

(4) When a flashing circular yellow signal indication is
di spl ayed as a beacon to suppl enent another traffic contro
device, road users are notified that there is a need to pay
additional attention to the nessage contained thereon or that the
regul atory or warning requirenents of the other traffic contro
devi ce, which mght not be applicable at all tinmes, are currently

appl i cabl e.
(F) Flashing red signal indication:

(1) Vehicular traffic, on an approach to an intersection,
facing a flashing circular red signal indication, shall stop at a
clearly nmarked stop line; but if there is no stop line, before
entering the crosswal k on the near side of the intersection; or if
there is no crosswal k, at the point nearest the intersecting
roadway where the driver has a view of approaching traffic on the
i ntersecting roadway before entering the intersection. The right
to proceed shall be subject to the provisions that are applicable

after making a stop at a stop sign.

(2) Pedestrians facing any flashing red signal indication at
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an intersection, unless otherwi se directed by a pedestrian signal
i ndication or other traffic control device, are pernitted to
proceed across the roadway wi thin any nmarked or unmarked

associ ated crosswal k. Pedestrians shall yield the right-of-way to
vehicles lawmfully within the intersection at the tinme that the

flashing red signal indication is first displayed.

(3) When a flashing circular red signal indication is
di spl ayed as a beacon to suppl enent another traffic contro
device, road users are notified that there is a need to pay
additional attention to the nessage contained thereon or that the
regul atory requirenents of the other traffic control device, which
m ght not be applicable at all times, are currently applicable.
Use of this signal indication shall be limted to supplenmenting
stop, do not enter, or wong way signs, and to applications where
compliance with the supplenented traffic control device requires a

stop at a designated point.

(G In the event an official traffic-control signal is
erected and naintained at a place other than an intersection, the
provi sions of this section shall be applicable except as to those
provi sions which by their nature can have no application. Any stop
required shall be nade at a sign or marking on the pavenent
i ndi cati ng where the stop shall be made, but in the absence of any

such sign or marking the stop shall be nade at the signal

(H) This section does not apply at railroad grade crossings.
Conduct of drivers of vehicles, trackless trolleys, and streetcars
approaching railroad grade crossings shall be governed by sections
4511. 61 and 4511.62 of the Revised Code.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revised Code:

(1) "Autonobile" nmeans any commercial tractor, passenger car

commercial car, or truck that is required to be factory-equipped
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with an occupant restraining device for the operator or any
passenger by regul ati ons adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U S. C A 1392.

(2) "Cccupant restraining device" neans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mnimumfederal vehicle safety standards

established by the United States departnment of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comrercia

n

car
Code.

have the sane neanings as in section 4501.01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the terns set forth in division (A)(4) of this section, have

the same neanings as in section 4511.01 of the Revised Code.

(6) "Tort action" nmeans a civil action for damages for
injury, death, or loss to person or property. "Tort action”
i ncludes a product liability claim as defined in section 2307.71
of the Revised Code, and an asbestos claim as defined in section
2307.91 of the Revised Code, but does not include a civil action
for damages for breach of contract or another agreenent between

per sons.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits

operator's seat unless that person is wearing all of the avail able
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el enents of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonpbile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail abl e el ements of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonopbil e being operated on any street or hi ghway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unless al
factory-equi pped occupant restraining devices in the taxicab are

mai ntai ned i n usable form

(C Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device or booster seat. Division
(B)(1) of this section does not apply to a person who is an
enpl oyee of the United States postal service or of a newspaper
home delivery service, during any period in which the person is
engaged in the operation of an autonobile to deliver mail or
newspapers to addressees. Divisions (B)(1l) and (3) of this section
do not apply to a person who has an affidavit signed by a
physician licensed to practice in this state under Chapter 4731.
of the Revised Code or a chiropractor licensed to practice in this
state under Chapter 4734. of the Revised Code that states that the
person has a physical inpairnment that nmakes use of an occupant

restraining device inpossible or inpractical.

(D) Notw thstanding any provision of lawto the contrary, no
| aw enforcenent officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for

the sol e purpose of determ ning whether a violation of division
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(B) of this section has been or is being coonmtted or for the sole
pur pose of issuing a ticket, citation, or summons for a violation
of that nature or causing the arrest of or commencing a
prosecution of a person for a violation of that nature, and no | aw
enforcenment officer shall viewthe interior or visually inspect
any aut onobil e being operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being conmitted.

(E) All fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit
into the state treasury to the credit of the trauma and energency
nmedi cal services fund, which is hereby created. In addition, sixty
cents of each fee coll ected under sections 4501. 34, 4503. 26,

4505. 14, 4506. 08, 4509. 05, and 4519.63 of the Revi sed Code as
specified in those sections, plus the portion of the driver's
license reinstatenent fee described in division (F)(2)(g) of
section 4511.191 of the Revised Code, plus all fees collected
under section 4765.11 of the Revised Code, plus all fines inposed
under section 4765.55 of the Revi sed Code, plus the fees and ot her

noneys specified in section 4766.05 of the Revised Code, and plus

five per cent of fines and noneys arising frombail forfeitures as
di rected by section 5503.04 of the Revised Code, also shall be
deposited into the trauma and energency nedi cal services fund. Al
noney deposited into the trauma and energency nedical services
fund shall be used by the departnent of public safety for the

adm ni stration and operation of the division of energency nedi cal

services and the state board of enmergency nedical, fire, and

transportation services, and by the state board of energency

medical, fire, and transportation services to nake grants, in
accordance with section 4765.07 of the Revised Code and rul es the
board adopts under section 4765.11 of the Revised Code. The
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di rector of budget and nanagenent may transfer excess noney from
the trauma and energency nedical services fund to the state

hi ghway safety fund if the director of public safety deternines
that the anount of noney in the trauma and energency nedical
servi ces fund exceeds the amount required to cover such costs

i ncurred by the energency mnedi cal services agency and the grants

made by the state board of energency nedical, fire, and

transportation services and requests the director of budget and

managenent to make the transfer

(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device in violation of
division (B)(1) or (3) of this section or the failure of a person
to ensure that each mnor who is a passenger of an autonobile
bei ng operated by that person is wearing all of the avail able
el enments of a properly adjusted occupant restraining device in
violation of division (B)(2) of this section shall not be
consi dered or used by the trier of fact in a tort action as
evi dence of negligence or contributory negligence. But, the trier
of fact may determi ne based on evidence adnitted consistent with
the Chio Rules of Evidence that the failure contributed to the
harmalleged in the tort action and nmay di m nish a recovery of
conpensat ory damages that represents noneconomnic | oss, as defined
in section 2307.011 of the Revised Code, in a tort action that
coul d have been recovered but for the plaintiff's failure to wear
all of the available elenents of a properly adjusted occupant
restraini ng device. Evidence of that failure shall not be used as
a basis for a crimnal prosecution of the person other than a
prosecution for a violation of this section; and shall not be
admi ssible as evidence in a crinminal action involving the person

other than a prosecution for a violation of this section

(2) If, at the tinme of an accident involving a passenger car
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equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an
avai | abl e occupant restraining device, was not wearing all of the
avai |l abl e el enents of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rul es of

Evi dence, the fact that the occupant was not wearing the avail able
occupant restraining device, was not wearing all of the available
el enents of such a device, or was not wearing such a device as
properly adjusted is adnissible in evidence in relation to any
claimfor relief in a tort action to the extent that the claimfor

relief satisfies all of the foll ow ng:

(a) It seeks to recover damages for injury or death to the

occupant .

(b) The defendant in question is the manufacturer, designer,

di stributor, or seller of the passenger car.

(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravated by sone design defect in the passenger car or that the

passenger car was not crashwort hy.

(G (1) Wioever violates division (B)(1) of this section shal

be fined thirty dollars.

(2) Whoever violates division (B)(3) of this section shall be

fined twenty dollars.

(3) Except as otherwi se provided in this division, whoever
violates division (B)(4) of this section is guilty of a m nor
nm sdeneanor. |If the offender previously has been convicted of or
pl eaded guilty to a violation of division (B)(4) of this section
whoever violates division (B)(4) of this section is guilty of a

m sdeneanor of the third degree.

Sec. 4513.34. (A) Fhe (1) The director of transportation with
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respect to all highways that are a part of the state hi ghway

system and | ocal authorities with respect to hi ghways under their

jurisdiction, upon application in witing, shall issue a specia

regi onal heavy hauling pernmt authorizing the applicant to operate

or nove a vehicle or conbination of vehicles as foll ows:

(a) At a size or weight of vehicle or | oad exceedi ng the

nmaxi mum specified in sections 5577.01 to 5577.09 of the Revised

Code, or otherwise not in conformty with sections 4513.01 to
4513. 37 of the Revi sed Code;

(b) Upon any hi ghway under the jurisdiction of the authority

granting the permt except those hi ghways with a condition

insufficient to bear the weight of the vehicle or conbination of

vehicles as stated in the application;

(c) For reqgional trips at distances of one hundred fifty

mles or less froma facility stated on the application as the

applicant's point of origin.

| ssuance of a special reqgional heavy hauling pernt is

subject to the payment of a fee established by the director or

local authority in accordance with this section.

(2) In circunstances where a person is not eligible to

receive a permt under division (A (1) of this section., the

director of transportation with respect to all highways that are a
part of the state highway system and | ocal authorities with
respect to hi ghways under their jurisdiction, upon application in
witing and for good cause shown, nmay issue a special permt in
witing authorizing the applicant to operate or nove a vehicle or
combi nati on of vehicles of a size or weight of vehicle or |oad
exceedi ng the maxi mum specified in sections 5577.01 to 5577.09 of
the Revised Code, or otherwise not in conformty with sections
4513. 01 to 4513. 37 of the Revised Code, upon any hi ghway under the

jurisdiction of the authority granting the permt.
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(3) For purposes of this section, the director nmay designate
certain state hi ghways or portions of state highways as speci al
econom ¢ devel opnent hi ghways. If an application submtted to the
director under this section involves travel of a nonconform ng
vehi cl e or conbination of vehicles upon a special economc
devel oprment hi ghway, the director, in determ ning whether good
cause has been shown that issuance of a permt is justified, shall
consider the effect the travel of the vehicle or conbination of
vehicles will have on the economnic devel opnent in the area in

whi ch the desi ghated hi ghway or portion of highway is | ocated.

(B) Notwi t hstandi ng sections 715.22 and 723.01 of the Revised
Code, the hol der of a speeial permt issued by the director under
this section may nove the vehicle or conbination of vehicles
described in the speetal permt on any highway that is a part of
the state highway system when the novenent is partly within and
partly without the corporate limts of a municipal corporation. No
| ocal authority shall require any other pernit or |icense or
charge any license fee or other charge agai nst the holder of a
permit for the novenent of a vehicle or conbination of vehicles on
any highway that is a part of the state highway system The
director shall not require the holder of a pernmt issued by a
| ocal authority to obtain a special pernit for the novenent of
vehi cl es or conbi nati on of vehicles on highways within the
jurisdiction of the local authority. Permts may be issued for any
period of time not to exceed one year, as the director in the
director's discretion or a local authority in its discretion
det erm nes advi sable, or for the duration of any public

constructi on project.

(O (1) The application for a permt issued under this section

shall be in the formthat the director or local authority
prescribes. The director or local authority may prescribe a permt

fee to be inposed and coll ected when any pernit described in this
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section is issued. The permt fee may be in an anmount sufficient
to reinburse the director or local authority for the

admi ni strative costs incurred in issuing the pernit, and also to
cover the cost of the nornmal and expected danage caused to the
roadway or a street or highway structure as the result of the
operation of the nonconform ng vehicle or conbination of vehicles.
The director, in accordance with Chapter 119. of the Revised Code,
shal | establish a schedule of fees for pernits issued by the

di rector under this section.

(2) For the purposes of this section and of rul es adopted by
the director under this section, mlk transported in bul k by

vehicle is deemed a nondivisi bl e | oad.

(3)(a) Subject to division (C(3)(b) of this section, a

person who otherw se would be required to receive a permt under

this section may nove or operate a vehicle or conbination of

vehicles without that pernmit for a distance of two mles or |ess

fromthe Ohio turnpi ke, provided the vehicle or conbination of

vehicles was operated wi thout a special permit on the Chio

turnpi ke in accordance with rules adopted under section 5537.16 of

the Revi sed Code.

(b) The director or a local authority may prohibit the

operation of a vehicle or conbination of vehicles on any hi ghway

within two niles or less of the Chio turnpike if the hi ghway

condition is insufficient to bear the weight of the vehicle or

conbi nati on of vehicles.

(c) As used in this division, "Ohio turnpi ke" has the sanme

neani ng as in section 5537.26 of the Revised Code.

(D) The director or a local authority shall issue a special

regi onal heavy hauling pernmt under division (A (1) of this

section upon application and paynent of the applicable fee.

However, the director or |local authority may issue or withhold a
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special permt specified in division (A (2) of this section. If a
permit is to be issued, the director or local authority may limt
or prescribe conditions of operation for the vehicle and nay
require the posting of a bond or other security conditioned upon
the sufficiency of the pernit fee to conpensate for damage caused
to the roadway or a street or highway structure. In addition, a

| ocal authority, as a condition of issuance of an overwei ght
permit, may require the applicant to develop and enter into a

nmut ual agreenent with the | ocal authority to conpensate for or to
repair excess damage caused to the roadway by travel under the

permt.

For a permit that will allow travel of a nonconform ng
vehi cl e or conbination of vehicles on a special economc
devel oprment hi ghway, the director, as a condition of issuance, may
require the applicant to agree to nake periodic paynents to the
departnment to conpensate for danage caused to the roadway by

travel under the pernmit.

(E) Every permt issued under this section shall be carried
in the vehicle or conbination of vehicles to which it refers and
shall be open to inspection by any police officer or authorized
agent of any authority granting the pernmit. No person shal

violate any of the terns of a pernit.

(F) The director may debar an applicant fromapplying for a
speetal permt under this section upon a finding based on a
reasonabl e belief that the applicant has done any of the

foll ow ng:

(1) Abused the process by repeatedly subnmitting fal se
information or fal se travel plans or by using another conpany or
i ndi vidual *s nanme, insurance, or escrow account w thout proper

aut hori zati on;

(2) Failed to conply with or substantially performunder a

Page 115

3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535

3536
3537
3538
3539
3540
3541

3542
3543
3544
3545
3546

3547
3548
3549
3550

3551
3552
3553
3554

3555



Sub. H. B. No. 35
As Passed by the House

previously issued speeial permit according to its terns,

conditions, and specifications within specified tine linits;

(3) Failed to cooperate in the application process for the
speeial pernmit or in any other procedures that are related to the
i ssuance of the speecial permit by refusing to provide information
or docunents required in a pernmt or by failing to respond to and
correct matters related to the speeial permt;

(4) Accunul ated repeated justified conplaints regardi ng
performance under a speeial permit that was previously issued to
the applicant or previously failed to obtain a speeial pernit when

such a pernmit was required;

(5) Attenpted to influence a public enployee to breach

et hi cal conduct standards;

(6) Been convicted of a crimnal offense related to the
application for, or performance under, a speeial permt,
including, but not linited to, bribery, falsification, fraud or
destruction of records, receiving stolen property, and any other
of fense that directly reflects on the applicant's integrity or

commercial driver's |icense;

(7) Accunul ated repeated convictions under a state or federa
safety | aw governi ng comrercial notor vehicles or a rule or

regul ati on adopt ed under such a | aw,

(8) Accunul ated repeated convictions under a law, rule, or
regul ati on governing the novenent of traffic over the public

streets and hi ghways;

(9) Failed to pay any fees associated with any permtted

operation or nove;

(10) Deliberately or willfully submtted fal se or m sl eadi ng
information in connection with the application for, or perfornmance

under, a special pernit issued under this section.
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If the applicant is a partnership, association, or
corporation, the director also nay debar from consideration for
speetal pernmits any partner of the partnership, or the officers,
directors, or enployees of the association or corporation being

debarr ed.

The director may adopt rules in accordance with Chapter 119.

of the Revised Code governing the debarnent of an applicant.

(G Wen the director reasonably believes that grounds for
debarnment exist, the director shall send the person that is
subj ect to debarnent a notice of the proposed debarnent. A notice
of proposed debarnment shall indicate the grounds for the debarnent
of the person and the procedure for requesting a hearing. The
notice and hearing shall be in accordance with Chapter 119. of the
Revi sed Code. |If the person does not respond with a request for a
hearing in the manner specified in that chapter, the director
shal |l issue the debarnment decision without a hearing and shall
notify the person of the decision by certified mail, return
recei pt requested. The debarnment period may be of any length
determ ned by the director, and the director may nodify or rescind
t he debarnment at any tinme. During the period of debarnent, the
director shall not issue, or consider issuing, a speetal permt

under this section to any partnership, association, or corporation

that is affiliated with a debarred person. After the debarnent
peri od expires, the person, and any partnership, association, or
corporation affiliated with the person, nay reapply for a special

permt.

(H (1) No person shall violate the terns of a permt issued

under this section that relate to gross load limts.

(2) No person shall violate the terns of a permt issued

under this section that relate to axle |load by nore than two

t housand pounds per axle or group of axles.
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(3) No person shall violate the terns of a permt issued

under this section that relate to an approved route except upon

order of a |aw enforcenent officer.

(1) Whoever violates division (H) of this section shall be

puni shed as provided in section 4513.99 of the Revised Code.

(J) A permt issued under this section for the operation of a

vehicle or conbination of vehicles is valid for the purposes of

the vehicle operation in accordance with the terns of the permt

not wi t hst andi ng_any other violation of the npotor vehicle and

traffic laws of this state by the operator of the vehicle or

conbi nati on of vehicles.

Sec. 4513.53. (A) The superintendent of the state hi ghway
patrol, with approval of the director of public safety, may
appoi nt and maintain necessary staff to carry out the inspection

of buses.

(B) The superintendent of the state highway patrol shal
adopt a distinctive annual safety inspection decal bearing the
date of inspection. The state highway patrol may renove any deca

froma bus that fails any inspection.

(C) Fees Bus inspection fees collected by the state hi ghway

patrol under section 4513.52 of the Revised Code shall be paid

into the state treasury to the credit of the genreralrevenuefund—
I . I 4 . L

rom-the—general—revenue—fundtothe state highway safety fund
created in section 4501.06 of the Revised Code.

Sec. 4513.66. (A If a nmotor vehicle accident occurs on any
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hi ghway, public street, or other property open to the public for
pur poses of vehicular travel and if any notor vehicle, cargo, or
personal property that has been danaged or spilled as a result of
the nmotor vehicle accident is blocking the highway, street, or

ot her property or is otherw se endangering public safety, the
sheriff of the county, or the chief of police of the mrunicipal
corporation, towship, or township or joint police district, in
whi ch the accident occurred, a state highway patrol trooper, e+
the chief of the fire departnent having jurisdiction where the

acci dent occurred way, or a duly authorized subordinate acting on

behal f of an official specified above., w thout consent of the

owner but with the approval of the |aw enforcement agency
conducting any investigation of the accident, may renove the notor
vehicle if the notor vehicle is unoccupied, cargo, or personal
property fromthe portion of the highway, public street, or
property ordinarily used for vehicular travel on the hi ghway,
public street, or other property open to the public for purposes

of vehicular travel

(B) (1) Except as provided in division (B)(2) or (3) of this
section, no enployee of the departnment of transportation, sheriff,
deputy sheriff, chief of police or police officer of a municipal
corporation, township, or township or joint police district, state
hi ghway patrol trooper, chief of a fire departnent, er fire

fighter, or a duly authorized subordinate acting on behalf of such

an official who authorizes or participates in the renoval of any

unoccupi ed notor vehicle, cargo, or personal property as

aut hori zed by division (A) of this sectionis liable in civil
damages for any injury, death, or loss to person or property that
results fromthe renmoval of that unoccupi ed notor vehicle, cargo,
or personal property. Except as provided in division (B)(2) or (3)
of this section, if the departnment of transportation or a sheriff,

chi ef of police of a municipal corporation, township, or township
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or joint police district, head of the state highway patrol, er

chief of a fire departnent, or a duly authorized subordinate

acting on behalf of such an official authorizes, enploys, or

arranges to have a private tow truck operator or tow ng conmpany
renove any unoccupi ed notor vehicle, cargo, or personal property
as authorized by division (A) of this section, that private tow
truck operator or towi ng conpany is not liable in civil damages
for any injury, death, or loss to person or property that results
fromthe renoval of that unoccupi ed notor vehicle, cargo, or

personal property,—and. Further, the departnment of transportation

sheriff, chief of police, head of the state highway patrol, e+

fire departnment chief, or a duly authorized subordinate acting on

behal f of such an official is not liable in civil damages for any

injury, death, or loss to person or property that results fromthe
private tow truck operator or tow ng conpany's renoval of that

unoccupi ed notor vehicle, cargo, or personal property.

(2) Division (B)(1) of this section does not apply to any
person or entity involved in the renoval of an unoccupi ed notor
vehi cl e, cargo, or personal property pursuant to division (A of
this section if that renoval causes or contributes to the rel ease

of a hazardous material or to structural damage to the roadway.

(3) Division (B)(1) of this section does not apply to a
private tow truck operator or tow ng conmpany that was not
aut hori zed, enployed, or arranged by the departnent of
transportation, a sheriff, a chief of police of a nunicipal
corporation, township, or township or joint police district, the
head of the state highway patrol, e~ a chief of a fire departnent

or a duly authorized subordi nate acting on behalf of such an

official or to a private tow truck operator or tow ng conpany that
was aut horized, enployed, or arranged by the departnent of
transportation, a sheriff, a chief of police of a municipal

corporation, township, or township or joint police district, the
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head of the state highway patrol, or a chief of a fire departnent

or a duly authorized subordi nate acting on behalf of such an

official to performthe renoval of the unoccupied notor vehicle,
cargo, or personal property and the private tow truck operator or
towi ng conpany perfornmed the renoval in a reckless or willfu

manner .

(C As used in this section, "hazardous material" has the

same neaning as in section 2305.232 of the Revised Code.

Sec. 4517.021. (A) Sections 4517.01, 4517.02, and 4517.03 to
4517. 45 of the Revised Code do not apply to a person auctioning

classic notor vehicles, provided all of the follow ng apply:

(1) The person is responsible for not nore than twe four
auctions of classic notor vehicles per year, with no auction

| asting nore than two days;

(2) The person requests and receives pernission for the
auction fromthe registrar of notor vehicles by filing an
application for each proposed auction of classic notor vehicles,
at least thirty days before the auction, in a formprescribed by
the registrar, signed and sworn to by the person, that contains

all of the follow ng:
(a) The person's nane and busi ness address;
(b) The location of the auction;

(c) Evidence, sufficient to satisfy the registrar, that the

person does not exclusively sell notor vehicles;

(d) Any necessary, reasonable, and relevant information that

the registrar may require to verify conpliance with this section

(3) The person will be auctioning the classic notor vehicle
to the general public for the | egal owner of the vehicle, which
ownershi p nmust be evidenced at the tinme of the auction by a valid

certificate of title issued pursuant to Chapter 4505. of the
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Revi sed Code;

(4) The person keeps a record of the followi ng information
for each classic nptor vehicle offered for sale at auction, in a

manner prescribed by the registrar:

(a) The certificate of title nunber, county, and state of

regi stration;
(b) The year, make, nodel, and vehicle identification nunber;

(c) The nane and address of the person offering the vehicle

for sale;
(d) The nane and address of any vehicl e purchaser;
(e) The date the vehicle is offered for sale;
(f) Any purchase price;

(g) The odometer reading at the time of the auction and an
odoneter statenent fromthe person offering the vehicle for sale
at auction that conplies with 49 U S.C. 32705.

(5) The person all ows reasonabl e inspection by the registrar
of the person's records relating to each classic notor vehicle

aucti on.

(B) Any person that auctions classic notor vehicles under
this section shall use the auction services of an auction firmto

conduct the auction.

(© The registrar may refuse perm ssion to hold an auction if
the registrar finds that the person has not conplied with division
(A) of this section or has nmade a false statenment of a naterial
fact in the application filed under division (A)(2) of this

section.

(D) The registrar shall not authorize a person |icensed under
section 4707.072 of the Revised Code to offer auction services or

act as an auctioneer in regard to an auction of classic notor
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vehi cl es pursuant to this section.
(E) As used in this section

(1) "Auction firm' and "auction services" have the sane

meani ngs as in section 4707.01 of the Revised Code.

(2) "Cassic notor vehicle" neans a notor vehicle that is

over twenty-six years old.

Sec. 4561.21. (A) The director of transportation shall
deposit all aircraft transfer fees in the state treasury to the

credit of the general fund.

(B) The director shall deposit all aircraft |icense taxes and
fines in the state treasury to the credit of the airport
assi stance fund, which is hereby created. Mney in the fund shal

be used for maintenance and capital inprovenents to publicly owned

ai rportsy+~ and the operating costs associated with the office of

avi ation. For mmintenance and capital inprovenents to publicly

owned airports, the director shall distribute the noney to

eligible recipients in accordance with such procedures,
gui delines, and criteria as the director shall establish. No nore

than ten per cent of all funds deposited annually into the fund

shall be spent annually to pay operating costs associated with the

office of aviation.

Sec. 4743.05. Except as otherw se provided in sections
4701. 20, 4723.062, 4723.082, 4729.65, 4781.121, and 4781.28 of the
Revi sed Code, all noney coll ected under Chapters 3773., 4701.,
4703., 4709., 4713., 4715., 4717., 4723., 4725., 4729., 4732.
4733., 4734., 4736., 4741., 4753., 4755., 4757., 4758., 4759.
4761., 4766 A4771., 4775., 4779., and 4781. of the Revised Code
shall be paid into the state treasury to the credit of the
occupational licensing and regul atory fund, which is hereby

created for use in administering such chapters.
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At the end of each quarter, the director of budget and
managenent shall transfer fromthe occupational |icensing and
regulatory fund to the nurse education assistance fund created in
section 3333.28 of the Revised Code the amount certified to the
director under division (B) of section 4723.08 of the Revised
Code.

At the end of each quarter, the director shall transfer from
the occupational licensing and regulatory fund to the certified
public accountant education assistance fund created in section
4701. 26 of the Revised Code the ampunt certified to the director
under division (H)(2) of section 4701.10 of the Revised Code.

Sec. 4765.02. (A)(1) There is hereby created the state board

of emergency nedical, fire, and transportation services within the

di vi si on of energency nedi cal services of the departnment of public
safety. The board shall consist of the nenbers specified in this
section who are residents of this state. The governor, with the
advi ce and consent of the senate, shall appoint all nenbers of the
board, except the enployee of the departnent of public safety

desi gnated by the director of public safety under this section to
be a nmenber of the board. In nmaking the appointnments, the governor
shal | appoint only nenbers with background or experience in
enmergency nedi cal services or trauma care and shall attenpt to

i ncl ude nmenbers representing urban and rural areas, various

geogr aphi cal regions of the state, and various school s of

traini ng.

(2) One nenber of the board shall be a physician certified by
the Anmerican board of energency nedicine or the Anerican
osteopat hic board of enmergency nedicine who is active in the
practice of energency nmedicine and is actively involved with an
energency nedi cal service organi zation. The governor shall appoint

this nmenber from anong three persons noninated by the Ohi o chapter
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of the Anerican coll ege of energency physicians and three persons 3831
noni nated by the Chio osteopathic association. One nenber shall be 3832
a physician certified by the American board of surgery or the 3833
Anmeri can osteopathic board of surgery who is active in the 3834
practice of trauma surgery and is actively involved w th emergency 3835
nmedi cal services. The governor shall appoint this nmenber from 3836
anong t hree persons nom nated by the Chio chapter of the Anmerican 3837
col | ege of surgeons and three persons noninated by the Ghio 3838
ost eopat hi ¢ associ ati on. One nenber shall be a physician certified 3839
by the Anerican acadeny of pediatrics or Anerican osteopathic 3840
board of pediatrics who is active in the practice of pediatric 3841
energency nedi ci ne and actively involved with an energency nedi cal 3842
servi ce organi zation. The governor shall appoint this menber from 3843
anong t hree persons nom nated by the Chio chapter of the Anerican 3844
acadeny of pediatrics and three persons nominated by the Chio 3845
ost eopat hi c_associ ati on. Sre—werber—shalH—bethe admnistrator—of 3846

3847

3848
associationfor hospitals—and -health systens—three persons 3849
Aom-nated-by the Ohio-osteopathicassociation—three persons 3850
Aom-hated-—bythe—asseciation—of—Chio—chitdren shospitatls—and 3851
threepersons—nomnatedby the health forumof Ohio— One nenber 3852
shall be the administrator of a hospital thatishnetatraura 3853
center |ocated in this state. The governor shall appoint this 3854
nmenber from anong three persons noni nated by OHA: the association 3855
for hospitals and health systens, three persons noninated by the 3856
Ohi 0 osteopat hic associ ation, and three persons nom nated by the 3857
associ ation of Chio children's hospital s—anrdthree—persons 3858
remhated—by—thehealthferumef—OChte. One nenber shall be a 3859
registered—nurse an adult or pediatric trauma program manager or 3860
trauma programdirector who is involved in the aetive—practiece—of 3861
erergency—nursing daily managenent of a verified trauna center. 3862

The governor shall appoint this nmenber from anong three persons 3863
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noni nated by the Chio nurses association, three persons noni nated

by the Ohio society of trauma nurse | eaders, and three persons

noni nated by the Chio state council of the energency nurses
associ ati on. One nenber shall be the chief of a fire departnent
that is also an energency nedi cal service organization in which
nore than fifty per cent of the persons who provi de energency

nmedi cal services are full-tine paid enpl oyees. The governor shal
appoi nt this nenber from anmong three persons nomnated by the Chio
fire chiefs' association. One nenber shall be the chief of a fire
departnent that is also an enmergency nedical service organization
in which nore than fifty per cent of the persons who provide
energency nedi cal services are volunteers. The governor shal
appoi nt this nmenber from anong three persons nominated by the Chio
fire chiefs' association. One nenber shall be a person who is

certified to teach under section 4765.23 of the Revi sed Code o+

e 4 o | |

Lon: ) Lified I £ ed I I
that—section and holds a valid certificate to practice as an EMI

AEMI, or paranedi c. The governor shall appoint this menber from

anong three persons nom nated by the Chi o enmergency nedica
technician instructors association and the Chio

i nstructor/coordi nators' society. One nenber shall be an
EMFbaste—ene——shatH—be—anEMH-—and—enre EMI, AEMI, or paranedic,
and one nenber shall be a paranedic. The governor shall appoint
these nmenbers from anong t hree EMFs-basic—three EMFs-—I—- EMIS or
AEMIs and three paranedi cs nom nated by the Onhio association of
professional fire fighters andthree EMFs-basic—three EMIs-|—and
three—paranedi-cs—nomnated—bythenorthern—GChiofirefighters. One
menber shall be an EMFbasie—eone—shall—beanEM-—and—-one EM,
AEMI, or paranedic., and one nenber shall be a paranedi c whem-the.
The governor shall appoint these nmenbers from anong three
EMFs-basie—three EMFs-+~ EMIs or AEMIs and three paranedics

noni nated by the Ohio state firefighter's association. One nenber
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shall be a person whomthe governor shall appoint from anbng an 3897
EMF-basic—anEM—and EMI, AEMI. or a paranedi ¢ nom nated by 3898
the Chio association of emergency nedical services or the Ghio 3899
anbul ance and nedical transportation association. One nenber shall 3900
be an EMI, AEMI, or a paranedic., whomthe governor shall appoint 3901
from anong three persons nom nated by the GChi o anbul ance and 3902
nmedi cal transportation association. One nenber shall be a 3903
par anedi c. whom the governor shall appoint from anong three 3904
persons noni nated by the Chio anbul ance and nedical transportation 3905
associ ati on. Fhe—governor—shallappoint—one nenrber—whois—an 3906
. . - . 3907

3908

3909

3910

3911

3912

3913

3914

3915

3916

3917

redical—services— One nenber shall be the owner or operator of a 3918
private energency nedical service organi zati on whom the governor 3919
shal | appoint from anong three persons nomi nated by the Ohio 3920
anbul ance and nedical transportation associati on. One nenber shall 3921
be a provider of nobile intensive care unit transportation in this 3922
state whom the governor shall appoint from anpbng three persons 3923
nom nated by the Chio association of critical care transport. One 3924
menber shall be a provider of air-nedical transportation in this 3925
state whom the governor shall appoint from anbng three persons 3926
nom nated by the Chio association of critical care transport. One 3927
nmenber shall be the owner or operator of a nonenergency nedi cal 3928

service organization in this state that provides anbul ette 3929
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services whom the governor shall appoint from anong three persons

noni nated by the Chi o anbul ance and nedi cal transportation

associ ati on.

The governor may refuse to appoint any of the persons

nom nated by one or nore organi zati ons under division (A)(2) of

this section, except the enployee of the departnent of public
safety designated by the director of public safety under this
section to be a nenber of the board. In that event, the

organi zation or organi zations shall continue to nom nate the
requi red nunber of persons until the governor appoints to the
board one or nore of the persons nom nated by the organization or

organi zati ons.

The director of public safety shall designate an enpl oyee of
the departnent of public safety to serve as a nenber of the board
at the director's pleasure. This nenber shall serve as a |iaison
bet ween the departnment and the division of energency nedica

services in cooperation with the executive director of the board.

(B) Ternms of office of all menbers appointed by the governor

shall be for three years, each termending on the sane day of the

same nonth as did the termit succeeds. Each nenber shall hold
office fromthe date of appointnent until the end of the termfor

whi ch the nenber was appoi nted. A nenber shall continue in office
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subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days

has el apsed, whi chever occurs first.

Each vacancy shall be filled in the sane manner as the
original appointnment. A nenmber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appointed shall hold office for the

renmai nder of the unexpired term

The term of a menber shall expire if the nenber ceases to
neet any of the requirenents to be appointed as that nenber. The
governor may renove any nenber fromoffice for neglect of duty,
mal f easance, m sfeasance, or nonfeasance, after an adjudication

hearing held in accordance with Chapter 119. of the Revised Code.

(C) The nenbers of the board shall serve w thout conpensation
but shall be reinbursed for their actual and necessary expenses

incurred in carrying out their duties as board nenbers.

(D) The board shall organize by annually selecting a chair
and vice-chair fromanong its nmenbers. The board nmay adopt byl aws
to regulate its affairs. A majority of all nenbers of the board
shall constitute a quorum No action shall be taken without the
concurrence of a majority of all nenbers of the board. The board
shall neet at least four tinmes annually and at the call of the
chair. The chair shall call a neeting on the request of the
executive director or the medical director of the board or on the
witten request of five nenbers. The board shall maintain witten

or electronic records of its neetings.

(E) Upon twenty-four hours' notice froma nmenber of the
board, the nenber's enployer shall release the nenber fromthe
nmenber' s enpl oynent duties to attend neetings of the full board.
Not hing in this paragraph division requires the enpl oyer of a

nmenber of the board to conpensate the nenber for tine the nmenber
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is released fromenpl oynent duties under this paragraph, but any
civil immunity, workers' conpensation, disability, or simlar
coverage that applies to a nenber of the board as a result of the
menber' s enpl oynent shall continue to apply while the nmenber is

rel eased from enpl oynent duties under this paragraph.

Sec. 4765.03. (A) The director of public safety shall appoint
a full-tinme executive director for the state board of emergency

nmedical, fire, and transportation services. The executive director

shal | be know edgeabl e in enmergency nedi cal services and traunma
care and shall serve at the pleasure of the director of public
safety. The director of public safety shall appoint the executive
director from anong three persons noninated by the board. The
director of public safety may refuse, for cause, to appoint any of
the board's nom nees. If the director fails to appoint any of the
board's nom nees, the board shall continue to nom nate groups of
three persons until the director does appoint one of the board's
nom nees. The executive director shall serve as the chief
executive officer of the board and as the executive director of
the division of enmergency nedi cal services. The executive director
shall attend each neeting of the board, except the board may
exclude the executive director from di scussions concerning the
enpl oynment or performance of the executive director or nedical
director of the board. The executive director shall give a surety
bond to the state in such sumas the board determ nes, conditioned
on the faithful performance of the duties of the executive
director's office. The executive director shall receive a salary
fromthe board and shall be reinbursed for actual and necessary

expenses incurred in carrying out duties as executive director.

The executive director shall submit a report to the director
of public safety at |east every three nonths regarding the status

of enmergency nedical services in this state. The executive
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director shall neet with the director of public safety at the

director's request.

(B) The board shall appoint a nmedical director, who shal
serve at the pleasure of the board. The medical director shall be
a physician certified by the American board of energency nedicine
or the American osteopathic board of emergency mnedicine who is
active in the practice of energency nedici ne and has been actively
i nvol ved with an energency nedi cal service organization for at
| east five years prior to being appointed. The board shal
consi der any recommendations for this appointnment fromthe Ghio
chapter of the Anerican college of energency physicians, the Chio
chapter of the Anerican college of surgeons, the Chio chapter of
the Anmerican acadeny of pediatrics, the Chio osteopathic

associ ation, and the Chio state nedical associ ation.

The nedical director shall direct the executive director and
advi se the board with regard to adult and pediatric traum and
energency nedi cal services issues. The nedical director shal
attend each neeting of the board, except the board may excl ude the
medi cal director from discussions concerning the appointnment or
performance of the nedical director or executive director of the
board. The nedical director shall be enployed and paid by the
board and shall be reinbursed for actual and necessary expenses

incurred in carrying out duties as nedical director.

(C The board may appoi nt enpl oyees as it deternines
necessary. The board shall prescribe the duties and titles of its

enpl oyees.

Sec. 4765.04. (A) The firefighter and fire safety inspector

training commttee of the state board of energency nedical, fire

and transportation services is hereby created and shall consist of

the nmenbers of the board who are chiefs of fire departnents, and

the nmenbers of the board who are energency nedi cal
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t echni ci ans- basi c, energency nedi cal technicians-internediate, and
energency nedi cal technicians-paramedi ¢ appoi nted from anong
persons nom nated by the Chio association of professional fire
fighters or the northern Chio fire fighters and from anong persons
noni nated by the Ohio state firefighter's association. Each nenber
of the committee, except the chairperson, may designate a person
with fire experience to serve in that nenber's place. The nenbers
of the committee or their designees shall select a chairperson

from anmong the nenbers or their designees.

The committee may conduct investigations in the course of
di scharging its duties under this chapter. In the course of an
i nvestigation, the conmittee may issue subpoenas. |f a person
subpoenaed fails to conply with the subpoena, the conmittee may
authorize its chairperson to apply to the court of common pleas in
the county where the person to be subpoenaed resides for an order
compel ling conpliance in the sane manner as conpliance with a

subpoena i ssued by the court is conpelled.

(B) The trauma conmttee of the state board of energency

medical, fire, and transportation services is hereby created and

shall consist of the follow ng nenbers appointed by the director

of public safety:

(1) A physician who is certified by the Anmerican board of
surgery or American osteopathic board of surgery and actively
practices general trauma surgery, appointed from anong three
persons nom nated by the Chio chapter of the American coll ege of
surgeons, three persons nom nated by the Chio state nedica
associ ation, and three persons nom nated by the Chi o osteopathic

associ ati on;

(2) A physician who is certified by the Anerican board of
surgery or the American osteopathic board of surgery and actively

practices orthopedic trauma surgery, appointed from anong three
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persons nom nated by the Chio orthopedic society and three persons

noni nated by the Chi o osteopathic association;

(3) A physician who is certified by the American board of
neur ol ogi cal surgeons or the American osteopathic board of surgery
and actively practices neurosurgery on trauma victins, appointed
from anong three persons nomi nated by the Onhio state neurol ogica
soci ety and three persons nom nated by the Chi o osteopathic

associ ati on;

(4) A physician who is certified by the American board of
surgeons or Anmerican osteopathic board of surgeons and actively
specializes in treating burn victins, appointed fromanong three
persons noni nated by the Chio chapter of the Anerican coll ege of
surgeons and three persons nom nated by the Chi o osteopathic

associ ati on;

(5) A dentist who is certified by the American board of oral
and maxill ofacial surgery and actively practices oral and
nmaxi | | of aci al surgery, appointed from anong three persons

noni nated by the Chio dental association

(6) A physician who is certified by the American board of
physi cal nmedicine and rehabilitation or American osteopathic board
of rehabilitation nmedicine and actively provides rehabilitative
care to traunma victins, appointed from anong three persons
noni nated by the Chio society of physical nedicine and
rehabilitation and three persons nominated by the Chi o osteopathic

associ ation;

(7) A physician who is certified by the American board of
surgery or American osteopathic board of surgery with special
gualifications in pediatric surgery and actively practices
pediatric trauma surgery, appointed from anong three persons
noni nated by the Chio chapter of the Anerican acadeny of

pedi atrics and three persons nom nated by the Chi o osteopathic
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associ ati on;

(8) A physician who is certified by the American board of
energency nedi ci ne or Anerican osteopathic board of energency
nmedi ci ne, actively practices energency nedicine, and is actively
i nvol ved i n emergency nedi cal services, appointed from anong three
persons nomi nated by the Chio chapter of the Anerican coll ege of
ener gency physicians and three persons noninated by the Chio

ost eopat hi ¢ associ ati on;

(9) A physician who is certified by the American board of

pedi atrics, American osteopathic board of pediatrics, or American
board of energency nedicine, is sub-boarded in pediatric emergency
medi ci ne, actively practices pediatric energency nedicine, and is
actively involved in energency nedical services, appointed from
anong t hree persons nom nated by the Chio chapter of the Anerican
acadeny of pediatrics, three persons nom nated by the Chio chapter
of the Anerican coll ege of energency physicians, and three persons

noni nated by the Chi o osteopathic association;

(10) A physician who is certified by the American board of
surgery, American osteopathic board of surgery, or Anerican board
of emergency nedicine and is the chief nmedical officer of an air
nmedi cal organi zati on, appointed from anong three persons nom nat ed

by the Chio association of air nedical services;

(11) A coroner or nedical exam ner appointed from anong three

peopl e noninated by the Chio state coroners' association

(12) A registered nurse who actively practices traunma nursing
at an adult or pediatric trauna center, appointed from anong three
persons nomi nated by the Chi o association of trauma nurse

coordi nat ors;

(13) A registered nurse who actively practices energency
nursing and is actively involved in emergency nedical services,

appoi nted from anong three persons nom nated by the Chio chapter
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of the emergency nurses' association

(14) The chief trauna registrar of an adult or pediatric
trauma center, appointed from anong three persons noninated by the

alliance of Chio trauma registrars;

(15) The adm ni strator of an adult or pediatric trauma
center, appointed from anong three persons nom nated by OHA: the
associ ation for hospitals and health systens, three persons
noni nated by the Chi o osteopathic association, three persons
noni nated by the association of Ohio children's hospitals, and

three persons nominated by the health forum of GChio;

(16) The adm nistrator of a hospital that is not a trauma
center and actively provides emergency care to adult or pediatric
trauma patients, appointed from anong three persons nom nated by
CHA: the association for hospitals and health systens, three
persons nom nated by the Chi o osteopathic association, three
persons nom nated by the association of Chio children's hospitals,

and three persons nom nated by the health forum of OChio;

(17) The operator of an anbul ance conpany that actively
provides trauma care to energency patients, appointed from anpong

three persons nomninated by the Chi o anbul ance associ ati on;

(18) The chief of a fire departnent that actively provides
trauma care to energency patients, appointed from anong three

persons nom nated by the Chio fire chiefs' association

(19) An EMI or paranedic who is certified under this chapter
and actively provides trauma care to emergency patients, appointed
from anong three persons nonminated by the Ohio association of
prof essional firefighters, three persons nom nated by the northern
Chio fire fighters, three persons noninated by the Chio state
firefighters' association, and three persons nonminated by the Onhio

associ ati on of energency nedi cal services;

(20) A person who actively advocates for trauma victins,
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appoi nted fromthree persons nom nated by the Chio brain injury
associ ation and three persons nominated by the governor's counci

on people with disabilities;

(21) A physician or nurse who has substantial administrative
responsibility for trauma care provided in or by an adult or
pediatric trauma center, appointed from anong three persons
nom nated by OHA: the association for hospitals and health
systens, three persons noninated by the Chi o osteopathic
associ ation, three persons noninated by the association of GChio
children's hospitals, and three persons noninated by the health

forum of OChi o;

(22) Three representatives of hospitals that are not trauma
centers and actively provide emergency care to trauma patients,
appoi nted from anong t hree persons nom nated by OHA: the
association for hospitals and health systens, three persons
noni nated by the Chi o osteopathic association, three persons
noni nated by the association of Ohio children's hospitals, and
three persons noninated by the health forum of GChio. The
representatives may be hospital adninistrators, physicians,

nurses, or other clinical professionals.

Menbers of the commttee shall have substantial experience in
the categories they represent, shall be residents of this state,

and may be nmenbers of the state board of enmergency nedical, fire

and transportation services. In appointing nenbers of the

committee, the director shall attenpt to include nmenbers
representing urban and rural areas, various geographical areas of
the state, and various schools of training. The director shall not
appoint to the comrittee nore than one nenber who is enpl oyed by
or practices at the sanme hospital, health system or energency

medi cal service organization

The director may refuse to appoint any of the persons

noni nated by an organi zati on or organi zati ons under this division.
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In that event, the organization or organizations shall continue to
noni nate the required nunber of persons until the director
appoints to the comiittee one or nore of the persons nomni nated by

t he organi zati on or organi zati ons.

Initial appointnents to the committee shall be nade by the
director not later than ninety days after Novenber 3, 2000.
Menmbers of the committee shall serve at the pleasure of the
director, except that any nmenber of the conmittee who ceases to be
qualified for the position to which the nmenber was appoi nted shal
cease to be a nenber of the committee. Vacancies on the committee

shall be filled in the same manner as origi nal appoi ntnents.

The nmenbers of the committee shall serve wi thout conpensation
but shall be reinbursed for actual and necessary expenses incurred

in carrying out duties as nenbers of the conmttee.

The committee shall select a chairperson and vice-chairperson
fromanong its nenbers. A ngjority of all nenbers of the comittee
shall constitute a quorum No action shall be taken without the
concurrence of a majority of all nenbers of the commttee. The
conmttee shall neet at the call of the chair, upon witten
request of five nmenbers of the comrttee, and at the direction of

the state board of energency nedical, fire, and transportation

services. The conmttee shall not nmeet at tines or |ocations that
conflict with neetings of the board. The executive director and

nedi cal director of the state board of energency nedical, fire

and transportation services may participate in any nmeeting of the

commttee and shall do so at the request of the conmittee.

The comm ttee shall advise and assist the state board of

energency nedical, fire, and transportation services in matters

related to adult and pediatric traunma care and the establishnent
and operation of the state trauna registry. In matters relating to
the state trauma registry, the board and the comrittee shal

consult with trauma registrars fromadult and pediatric trauma

Page 137

4212
4213
4214
4215

4216
4217
4218
4219
4220
4221
4222

4223
4224
4225

4226
4227
4228
4229
4230
4231
4232
4233
4234
4235
4236
4237

4238
4239
4240
4241
4242
4243



Sub. H. B. No. 35
As Passed by the House

centers in the state. The committee may appoint a subcommittee to
advi se and assist with the trauna registry. The subconmittee nay
i nclude persons with expertise relevant to the trauna registry who

are not nenbers of the board or comm ttee.

(O (1) The nedical transportation commttee of the state

board of energency nedical, fire, and transportation services is

hereby created. The committee shall consist of nenbers appointed

by the board in accordance with rules adopted by the board. In

appoi nti ng nenbers of the conmmittee, the board shall attenpt to

i ncl ude nenbers representing urban and rural areas and vari ous

geogr aphical areas of the state, and shall ensure the nenbers have

substantial experience in the transportation of patients,

including addressing the unique issues of nobile intensive care

and air nedical services. The nenbers of the commttee shall be

residents of this state and may be nenbers of the board. The

nenbers of the committee shall serve w thout conpensation but

shall be reinbursed for actual and necessary expenses incurred in

carrving out duties as nenbers of the commttee. The comm ttee

shal|l select a chairperson and vice-chairperson fromanong its

nenbers. A nmpjority of all nenbers of the committee shal

constitute a guorum No action shall be taken wthout the

concurrence of a mpjority of all nmenbers of the committee. The

commi ttee shall nmeet at the call of the chair and at the direction

of the board. The committee shall not neet at tinmes or |ocations

that conflict with neetings of the board. The committee shal

advi se _and assist the board in matters related to the |icensing of

nonener gency nedi cal service, energency nedical service, and air

nedi cal service organizations in this state.

(2) There is hereby created the critical care subcomm ttee of

the nedical transportation commttee. The nenbership of the

subcommi ttee and the conduct of the subconmittee's business shal

conformto rules adopted by the board. The subcomm ttee shal
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advi se and assist the commttee and board in natters relating to

nobi |l e i ntensive care and air nedical service organi zations in

this state.

(D) The state board of emergency nedical, fire, and

transportati on services nmay appoint other committees and

subconm ttees as it considers necessary.

B-(E) The state board of emergency nedical, fire, and

transportation services, and any of its comittees or

subconmi ttees, may request assistance from any state agency. The
board and its comittees and subconmittees nmay permit persons who
are not nenbers of those bodies to participate in deliberations of
those bodies, but no person who is not a nenber of the board shal
vote on the board and no person who is not a nenber of a committee
created under division (A e,_ (B), or (G of this section shal

vote on that comm ttee.

{E-(F) Sections 101.82 to 101.87 of the Revised Code do not
apply to the comm ttees established under divsion divisions (A

o, (B),_and (C) of this section

Sec. 4765.05. (A) As used in this section, "prehospita
energency nedi cal services" nmeans an emnergency nedi cal services
systemthat provides nmedical services to patients who require
i medi ate assi stance, because of illness or injury, prior to their

arrival at an energency nedical facility.

(B) The state board of enmergency nedical, fire, and

transportation services shall divide the state geographically into

prehospi tal emergency nedi cal services regions for purposes of
overseeing the delivery of adult and pediatric prehospital
energency medi cal services. For each prehospital emergency nedical

services region, the state board of energency nedical, fire, and

transportation services shall appoint either a physician to serve

as the regional director or a physician advisory board to serve as
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the regional advisory board. The state board of energency nedical .,

fire, and transportation services shall specify the duties of each
regi onal director and regional advisory board. Regional directors
and nmenbers of regional advisory boards shall serve w thout
conpensation, but shall be reinbursed for actual and necessary
expenses incurred in carrying out duties as regional directors and

nmenbers of regional advisory boards.

(O Nothing in this section shall be construed to limt in
any way the ability of a hospital to deternmi ne the nmarket area of

that hospital

Sec. 4765.06. (A) The state board of emergency nedical, fire

and transportation services shall establish an energency nedica
servi ces incidence reporting systemfor the collection of

i nformation regarding the delivery of emergency nedical services
inthis state and the frequency at which the services are
provided. Al energency nedical service organi zations shall submt
to the board any information that the board deternines is

necessary for maintaining the incidence reporting system

(B) The board shall establish a state trauma registry to be
used for the collection of information regarding the care of adult
and pediatric trauma victins in this state. The registry shal
provide for the reporting of adult and pediatric traunma-rel ated
deaths, identification of adult and pediatric trauma patients,
nonitoring of adult and pediatric trauna patient care data,
determ nation of the total anmount of unconpensated adult and
pediatric trauma care provided annually by each facility that
provides care to trauma victins, and collection of any other
information specified by the board. Al persons designhated by the
board shall submt to the board any information it determnes is
necessary for maintaining the state trauna registry. At the

request of the board any state agency possessing information
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regarding adult or pediatric trauma care shall provide the
information to the board. The board shall naintain the state
trauma registry in accordance with rul es adopted under section
4765. 11 of the Revised Code.

Rules relating to the state traunma regi stry adopted under
this section and section 4765.11 of the Revised Code shall not
prohi bit the operation of other trauma registries and may provide
for the reporting of information to the state trauma registry by
or through other trauma registries in a nmanner consistent with
i nformati on otherwi se reported to the state trauma registry. Qher
trauma registries may report aggregate information to the state
trauma registry, provided the information can be matched to the
person that reported it. Information maintained by another trauma
registry and reported to the state trauma registry in lieu of
being reported directly to the state trauma registry is a public
record and shall be maintai ned, nade available to the public, held
in confidence, risk adjusted, and not subject to discovery or
introduction into evidence in a civil action as provided in
section 149.43 of the Revised Code and this section. Any person
who provides, nmaintains, or risk adjusts such information shal
comply with this section and rul es adopted under it in perform ng
that function and has the sane inmunities with respect to that
function as a person who perfornms that function with respect to

the state traunma registry.

(C The board and any enpl oyee or contractor of the board or
the departnent of public safety shall not make public informtion
it receives under Chapter 4765. of the Revised Code that
identifies or would tend to identify a specific recipient of

energency mnedi cal services or adult or pediatric trauma care.

(D) Not later than two years after Novenber 3, 2000, the
board shall adopt and inplenent rules under section 4765.11 of the

Revi sed Code that provide witten standards and procedures for
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ri sk adjustnment of information received by the board under Chapter
4765. of the Revised Code. The rules shall be devel oped in
consultation with appropriate nedical, hospital, and energency
nmedi cal service organi zations and nay provide for risk adjustnment
by a contractor of the board. Except as provided in division (G
of this section, before risk adjustnent standards and procedures
are inplenented, no nmenber of the board and no enpl oyee or
contractor of the board or the departnent of public safety shal
make public information received by the board under Chapter 4765.
of the Revised Code that identifies or would tend to identify a
specific provider of energency nedical services or adult or
pediatric trauma care. Except as provided in division (G of this
section, after risk adjustnent standards and procedures are

i npl enent ed, the board shall make public such information only on

a risk adjusted basis.

(E) The board shall adopt rul es under section 4765.11 of the
Revi sed Code that specify procedures for ensuring the
confidentiality of information that is not to be made public under
this section. The rules shall specify the circunstances in which
del i berations of the persons perform ng risk adjustnent functions
under this section are not open to the public and records of those
del i berations are maintained in confidence. Nothing in this
section prohibits the board from naking public statistical
information that does not identify or tend to identify a specific
reci pient or provider of energency nedical services or adult or

pediatric trauma care.

(F) No provider that furnishes information to the board with
respect to any patient the provider exam ned or treated shall,
because of this furnishing, be deened |iable in damages to any
person or be held to answer for betrayal of a professiona
confidence in the absence of willful or wanton m sconduct. No such

i nformation shall be subject to introduction in evidence in any
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civil action against the provider. No provider that furnishes
information to the board shall be liable for the m suse or
i mproper release of the informati on by the board or any ot her

per son.

No person who performs risk adjustnent functions under this
section shall, because of performng such functions, be held
liable in a civil action for betrayal of professional confidence

or otherwise in the absence of willful or wanton m sconduct.

(G The board may transnit data that identifies or tends to
identify a specific provider of emergency nedical services care
and has not been risk-adjusted fromthe emergency nedical services
incident reporting systemdirectly to the national energency
medi cal services information system pursuant to a witten
contract between the board and the federal agency that adm nisters
the national energency nedical services information system which
shall ensure to the naxi num extent pernmitted by federal |aw that
such agency shall use such data solely for inclusion in the
nati onal energency nedi cal services information system and shal
not di scl ose such data to the public, through |egal discovery, a
freedom of information request, or otherw se, in a nanner that
identifies or tends to identify a specific provider of energency

nmedi cal services care

Sec. 4765.07. (A) The state board of emergency nedical, fire

and transportation services shall adopt rules under section

4765. 11 of the Revised Code to establish and adm nister a grant
program under which grants are distributed according to the

follow ng priorities:

(1) First priority shall be given to energency nedica
service organi zations for the training of personnel, for the
purchase of equi pnent and vehicles, and to i nprove the

availability, accessibility, and quality of emergency nedica
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services in this state. In this category, the board shall give
priority to grants that fund training and equi ppi ng of emnergency

nedi cal service personnel

(2) Second priority shall be given to entities that research
test, and eval uate nedical procedures and systens related to adult

and pediatric trauma care.

(3) Third priority shall be given to entities that research
the causes, nature, and effects of traumatic injuries, educate the
public about injury prevention, and inplenment, test, and eval uate

injury prevention strategies.

(4) Fourth priority shall be given to entities that research
test, and eval uate procedures that pronote the rehabilitation
retraining, and reenployment of adult or pediatric trauma victinms
and social service support mechanisnms for adult or pediatric

trauma victinms and their famlies.

(5) Fifth priority shall be given to entities that conduct

research on, test, or evaluate one or nore of the follow ng:

(a) Procedures governing the performance of energency nedica

services in this state;
(b) The training of energency medi cal service personnel
(c) The staffing of energency nedical service organi zati ons.

(6) For grants distributed for the grant award years
occurring not later than the award year endi ng June 30, 2017
sixth priority shall be given to entities that operate paranedic
training prograns and are seeking national accreditation of the

prograns.

(B) To be eligible for a grant distributed pursuant to
division (A)(6) of this section, an applicant for the grant shal

neet all of the follow ng conditions:

(1) Hold a certificate of accreditation issued by the board
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under section 4765.17 of the Revised Code to operate a paranedic

trai ni ng program

(2) Be seeking initial national accreditation of the program

froman accrediting organi zati on approved by the board;

(3) Apply for the national accreditation on or after February
25, 2010.

(C The grant program shall be funded fromthe trauma and
enmergency nedi cal services fund created by section 4513.263 of the
Revi sed Code.

Sec. 4765.08. The state board of emergency nedical, fire, and

transportation services shall prepare a statew de emergency

medi cal services plan and shall revise the plan as necessary.

The board shall prepare a plan for the statew de regul ation
of enmergency nedi cal services during periods of disaster. The plan
shall be consistent with the statew de energency mnedical services
pl an required under this section and with the statew de energency
operations plan required under section 5502.22 of the Revised
Code. The board shall submit the plan to the enmergency managenent
agency created under section 5502.22 of the Revised Code. The
board shall cooperate with the agency in any other manner the
agency consi ders necessary to develop and i npl ement the statew de

ener gency operations plan.

Sec. 4765.09. The state board of emergency nedical, fire, and

transportation services shall prepare recomendations for the

operation of anbul ance service organi zations, air nedical
organi zati ons, and energency nedi cal service organi zations. Wthin
thirty days follow ng the preparation or nodification of
recomendati ons, the board shall notify the board of county

comm ssioners of any county, the board of township trustees of any

townshi p, the board of trustees of any joint anbul ance district,
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or the board of trustees of any joint emergency nedical services
district in which there exist anbul ance service organi zations, air
nmedi cal organi zati ons, or energency nedi cal service organizations
of any board recommendations for the operation of such

organi zati ons. The recommendati ons shall include, but not be

limted to:

(A) The definition and classification of anmbul ances and

nmedi cal aircraft;

(B) The design, equipnent, and supplies for anbul ances and
nmedi cal aircraft, including special equipnment, supplies, training,
and staffing required to assist pediatric and geriatric energency
vi cti ms;

(© The m ni mum nunber and type of personnel for the

operation of anbul ances and nedi cal aircraft;

(D) The conmuni cation systens necessary for the operation of

ambul ances and nedi cal aircraft;

(E) Reports to be made by persons holding certificates of
accreditation or approval issued under section 4765.17 of the
Revi sed Code and certificates to practice issued under section
4765. 30 of the Revised Code to ascertain conpliance with this
chapter and the rules and recommendati ons adopted thereunder and
to ascertain the quantity and quality of ambul ance service
organi zations, air medical organizations, and energency nedi cal

servi ce organi zati ons throughout the state.

Sec. 4765.10. (A) The state board of emergency nedical, fire

and transportation services shall do all of the foll ow ng:

(1) Admi nister and enforce the provisions of this chapter and

the rul es adopted under it;

(2) Approve, in accordance with procedures established in

rul es adopted under section 4765.11 of the Revi sed Code,
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exam nations that denonstrate conpetence to have a certificate to
practice renewed without conpleting a continuing education

progr am

(3) Advise applicants for state or federal energency nedica
servi ces funds, review and comment on applications for these
funds, and approve the use of all state and federal funds
designated solely for energency nedi cal service prograns unl ess
federal |aw requires another state agency to approve the use of

all such federal funds;

(4) Serve as a statew de cl earinghouse for discussion

inquiry, and conpl aints concerning energency nedi cal services;

(5) Make recommendations to the general assenbly on

legislation to inprove the delivery of energency nedical services;

(6) Maintain a toll-free I ong distance tel ephone nunber
through which it shall respond to questions about energency

nmedi cal servi ces;

(7) Work with appropriate state offices in coordinating the
training of firefighters and energency nedi cal service personnel
O her state offices that are involved in the training of
firefighters or energency nedi cal service personnel shal
cooperate with the board and its commttees and subcommittees to

achi eve this goal

(8) Provide a liaison to the state energency operation center
during those periods when a disaster, as defined in section
5502. 21 of the Revised Code, has occurred in this state and the

governor has decl ared an enmergency as defined in that section
(B) The board may do any of the follow ng:

(1) Investigate conplaints concerning emergency nedica
servi ces and energency mnedi cal service organizations as it

det er mi nes necessary;
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(2) Enter into reciprocal agreenents with other states that
have standards for accreditation of emergency nedical services
trai ning prograns and for certification of first responders,
EMTs-basic, EMIs-1, paranedics, firefighters, or fire safety
inspectors that are substantially simlar to those established

under this chapter and the rul es adopted under it;

(3) Establish a statewi de public infornmation system and

publ i c educati on prograns regardi ng emergency nedical services;
(4) Establish an injury prevention program

(C) The state board of energency nedical, fire, and

transportation services shall not requlate any profession that

otherwise is regul ated by another board, comm ssion, or sinmlar

regulatory entity.

Sec. 4765.101. (A) The state board of energency nedical .

fire, and transportation services shall investigate any allegation

that a person has violated this chapter or a rul e adopted under
it.

Any person may submit to the board a witten conplaint
regarding an alleged violation of this chapter or a rule adopted
under it. In the absence of fraud or bad faith, no person
submitting a conplaint to the board or testifying in an
adj udi cation hearing conducted in accordance with Chapter 119. of
the Revised Code with regard to such an alleged violation shall be
liable to any person in damages in a civil action as a result of

submitting the conplaint or providing testinony.

(B) Ininvestigating an allegation, the board may do any of

the foll ow ng:
(1) Adm ni ster oaths;
(2) Order the taking of depositions;

(3) Issue subpoenas;
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(4) Conpel the attendance of wi tnesses and production of

books, accounts, papers, records, docunents, and testinony.

(O A subpoena for patient record information shall not be
i ssued without consultation with the attorney general's office and
approval of the executive director of the board. Before issuance
of a subpoena for patient record information, the executive
director shall determ ne whether there is probable cause to
believe that the conplaint filed alleges a violation of this
chapter or any rul e adopted under it and that the records sought
are relevant to the alleged violation and material to the
i nvestigation. The subpoena may apply only to records that cover a

reasonabl e period of tine surrounding the alleged violation.

(D) On failure to conply with any subpoena issued by the
board and after reasonable notice to the person bei ng subpoenaed,
the board may nove, pursuant to the Rules of Civil Procedure, for

an order conpelling the production of persons or records.

(E) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or an investigator for the division
of emergency nedi cal services of the departnment of public safety.
Servi ce of a subpoena issued by the board nmay be made by
delivering a copy of the subpoena to the person nanmed in it,
reading it to the person, or leaving it at the person's usua
pl ace of residence. Wien the person being served is an individua
aut hori zed by this chapter to practice energency nedi cal services,
servi ce of the subpoena nmay be nmade by certified mail, restricted
delivery, return receipt requested, and the subpoena shall be
deened served on the date delivery is made or on the date that the

person refuses to accept delivery.

Sec. 4765.102. (A) As used in this section, "licensing
agency" neans any entity that has the authority pursuant to Title

XLVI'1 of the Revised Code to issue a |license, and any ot her agency

Page 149

4583
4584

4585
4586
4587
4588
4589
4590
4591
4592
4593
4594

4595
4596
4597
4598

4599
4600
4601
4602
4603
4604
4605
4606
4607
4608
4609
4610

4611
4612
4613



Sub. H. B. No. 35
As Passed by the House

of this or another state, other than the Chio suprene court, that
has the authority to issue a license that authorizes an individual
to engage in an occupation or profession. "Licensing agency"

i ncludes an administrative officer that has authority to issue a

license that authorizes an individual to engage in an occupation

or profession.

(B) Except as provided in divisions (C and (D) of this

section and section 4765.111 of the Revised Code, all information

the state board of emergency nedical, fire, and transportation
services receives pursuant to an investigation, including
informati on regarding an alleged violation of this chapter or

rul es adopted under it or a conplaint submtted under division (A)
of section 4765.101 of the Revised Code, is confidential, and is
not subject to discovery in any civil action, during the course of
the investigation and any adjudi cati on proceedi ngs that result
fromthe investigation. Upon conpletion of the investigation and
any resulting adjudication proceedings, the information is a
matter of public record for purposes of section 149.43 of the

Revi sed Code.

(C The board may rel ease i nformation otherw se made
confidential by division (B) of this section to | aw enforcenent
of ficers or |icensing agencies of this or another state that are
prosecuting, adjudicating, or investigating the holder of a
certificate issued under this chapter or a person who allegedly
engaged in the unauthorized provision of energency nedical

servi ces.

A law enforcenment officer or |icensing agency with
i nformati on di sclosed by the board under this division shall not
divul ge the information other than for the purpose of an
adjudication by a court or |icensing agency to which the subject

of the adjudication is a party.

(D) If an investigation conducted under section 4765.101 of
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the Revised Code requires a review of patient records, the

i nvestigation and proceedings related to it shall be conducted in
such a nmanner as to protect patient confidentiality. The board
shall not make public the name or any other identifying

i nformati on about a patient unl ess proper consent is given in
accordance with rul es adopted by the board. If the patient is |ess
than ei ghteen years of age, the board shall obtain consent from

the patient's parent, guardian, or custodi an.

Sec. 4765.11. (A) The state board of emergency nedical, fire

and transportation services shall adopt, and may anmend and

rescind, rules in accordance with Chapter 119. of the Revised Code
and division (C) of this section that establish all of the

foll ow ng:

(1) Procedures for its governance and the control of its

actions and business affairs;

(2) Standards for the performance of energency nedica
services by first responders, energency nedical technicians-basic,
ermer gency nedi cal technicians-internedi ate, and energency nedi cal

t echni ci ans- par anedi c;

(3) Application fees for certificates of accreditation,
certificates of approval, certificates to teach, and certificates
to practice, which shall be deposited into the traum and
energency nedi cal services fund created in section 4513.263 of the
Revi sed Code;

(4) Criteria for determ ning when the application or renewal
fee for a certificate to practice may be wai ved because an

appl i cant cannot afford to pay the fee;

(5) Procedures for issuance and renewal of certificates of
accreditation, certificates of approval, certificates to teach,

and certificates to practice, including any procedures necessary
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to ensure that adequate notice of renewal is provided in
accordance with division (D) of section 4765.30 of the Revised
Code;

(6) Procedures for suspending or revoking certificates of
accreditation, certificates of approval, certificates to teach,

and certificates to practice;

(7) Gounds for suspension or revocation of a certificate to
practice issued under section 4765.30 of the Revised Code and for
taki ng any other disciplinary action against a first responder,

EMT- basi c, EMI-1, or paranedic;

(8) Procedures for taking disciplinary action against a first

responder, EMI-basic, EMI-1, or paranedic;

(9) Standards for certificates of accreditation and

certificates of approval;
(10) Qualifications for certificates to teach;
(11) Requirenents for a certificate to practice

(12) The curricula, nunmber of hours of instruction and
training, and instructional materials to be used in adult and
pedi atri c energency nedical services training prograns and adul t
and pedi atric enmergency nedi cal services continuing education

progr ans;

(13) Procedures for conducting courses in recognizing
synptons of life-threatening allergic reactions and in calcul ating
proper dosage |levels and adm nistering injections of epinephrine
to adult and pediatric patients who suffer |ife-threatening

al l ergic reactions;
(14) Exam nations for certificates to practice;

(15) Procedures for adm nistering exam nations for

certificates to practice;

(16) Procedures for approving exam nations that denonstrate
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conpetence to have a certificate to practice renewed w t hout
conmpl eting an energency nedi cal services continuing education

progr am

(17) Procedures for granting extensions and exenptions of

enmergency nedi cal services continuing education requirenents;

(18) Procedures for approving the additional energency
nmedi cal services first responders are authorized by division (O
of section 4765.35 of the Revised Code to perform EMIs-basic are
aut hori zed by division (C of section 4765.37 of the Revised Code
to perform EMIs-I are authorized by division (B)(5) of section
4765. 38 of the Revised Code to perform and paranedics are
aut hori zed by division (B)(6) of section 4765.39 of the Revised
Code to perform

(19) Standards and procedures for inplenenting the
requi renments of section 4765.06 of the Revised Code, including
desi gnations of the persons who are required to report information

to the board and the types of information to be reported;

(20) Procedures for administering the emergency nedica
services grant program established under section 4765.07 of the
Revi sed Code;

(21) Procedures consistent with Chapter 119. of the Revised

Code for appealing decisions of the board;

(22) M ninmum qualifications and peer review and quality
i mprovement requirenents for persons who provide nedical direction

to energency nedical service personnel

(23) The manner in which a patient, or a patient's parent,
guardi an, or custodian may consent to the board rel easing
identifying informati on about the patient under division (D) of
section 4765. 102 of the Revised Code;

(24) Gircunstances under which a training program or
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conti nui ng education program or portion of either type of
program may be taught by a person who does not hold a certificate

to teach i ssued under section 4765.23 of the Revi sed Code;

(25) Certification cycles for certificates issued under
sections 4765.23 and 4765.30 of the Revised Code and certificates
i ssued by the executive director of the state board of emergency

medical, fire, and transportation services under section 4765.55

of the Revised Code that establish a commbn expiration date for

all certificates.

(B) The board may adopt, and may anmend and rescind, rules in
accordance with Chapter 119. of the Revised Code and division (C

of this section that establish the foll ow ng:

(1) Specifications of information that nmay be col | ected under
the trauma systemregistry and incidence reporting system created
under section 4765.06 of the Revised Code;

(2) Standards and procedures for inplenenting any of the
reconmendati ons made by any conmittees of the board or under
section 4765.04 of the Revised Code;

(3) Requirements that a person nust neet to receive a
certificate to practice as a first responder pursuant to division
(A (2) of section 4765.30 of the Revised Code;

(4) Any other rules necessary to inplenent this chapter.

(O In devel oping and adnmini stering rul es adopted under this

chapter, the state board of energency nmedical, fire, and

transportation services shall consult with regional directors and

regi onal physician advisory boards created by section 4765.05 of
the Revi sed Code and enphasi ze the special needs of pediatric and

geriatric patients.

(D) Except as otherw se provided in this division, before

adopting, amending, or rescinding any rule under this chapter, the
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board shall submt the proposed rule to the director of public
safety for review. The director may review the proposed rule for
not nore than sixty days after the date it is submtted. If,
within this sixty-day period, the director approves the proposed
rule or does not notify the board that the rule is di sapproved,
the board may adopt, amend, or rescind the rule as proposed. If,
Wthin this sixty-day period, the director notifies the board that
the proposed rule is disapproved, the board shall not adopt,
anend, or rescind the rule as proposed unless at |east twelve

nmenbers of the board vote to adopt, amend, or rescind it.

Thi s division does not apply to an energency rule adopted in

accordance with section 119.03 of the Revised Code.

Sec. 4765.111. Except as provided in this section or sections
4765. 112 to 4765.116 of the Revised Code, the state board of

emergency nedical, fire, and transportation services shall conduct

di sci plinary proceedi ngs regardi ng the holder of a certificate
i ssued under this chapter in accordance with rul es adopted by the
board under section 4765.11 of the Revised Code.

The board and a holder of a certificate are the parties to a
hearing conducted under this chapter. Either party may subnit a
written request to the other party for a list of w tnesses and
copi es of docunents intended to be introduced at the hearing. The
request shall be in witing and shall be served not |ess than
thirty-seven days prior to the cormencenent of the hearing, unless
the hearing officer or presiding board nenber grants an extension
of time to make the request. Not later than thirty days before the
hearing, the responding party shall provide the requested list of
W t nesses and copi es of docunents to the requesting party, unless
the hearing officer or presiding board nenber grants an extension

of time to provide the Iist and copi es.

Failure to tinely provide a |ist or copies requested in
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accordance with this section shall result in exclusion fromthe

hearing of the w tnesses, testinony, or docunents.

Sec. 4765.112. (A) The state board of enmergency nedical .

fire, and transportation services, by an affirmative vote of the
majority of its menbers, nmay suspend without a prior hearing a
certificate to practice issued under this chapter if the board
determ nes that there is clear and convincing evidence that
continued practice by the certificate hol der presents a danger of
i medi ate and serious harmto the public and that the certificate

hol der has done any of the foll ow ng:

(1) Furnished false, fraudulent, or msleading information to
t he board;

(2) Engaged in activities that exceed those permtted by the

i ndividual's certificate;

(3) In a court of this or any other state or federal court
been convicted of, pleaded guilty to, or been the subject of a
judicial finding of guilt of, a judicial finding of guilt
resulting froma plea of no contest to, or a judicial finding of
eligibility for intervention in lieu of conviction for, a felony
or for a msdeneanor conmitted in the course of practice or

involving gross immorality or noral turpitude.

(B) I'mediately followi ng the decision to i npose a sunmary
suspensi on, the board, in accordance with section 119.07 of the
Revi sed Code, shall issue a witten order of suspension, cause it
to be delivered to the certificate holder, and notify the
certificate holder of the opportunity for a hearing. If timely
requested by the certificate holder, a hearing shall be conducted

in accordance with section 4765. 115 of the Revi sed Code.

Sec. 4765.113. If the state board of enmergency nedical, fire

and transportation services inposes a suspension on the basis of a
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conviction, judicial finding, or plea as described in division
(A) (3) of section 4765.112 of the Revised Code that is overturned
on appeal, the certificate holder, on exhaustion of the crimnnal
appeal process, may file with the board a petition for

reconsi deration of the suspension along with appropriate court
docunments. On receipt of the petition and docunents, the board

shall reinstate the certificate holder's certificate to practice.

Sec. 4765.114. (A) A certificate to practice energency
medi cal services issued under this chapter is automatically
suspended on the certificate holder's conviction of, plea of
guilty to, or judicial finding of guilt of any of the follow ng:
aggravated nurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i nposi tion, aggravated arson, aggravated burglary, aggravated
robbery, or a substantially equivalent offense committed in this
or another jurisdiction. Continued practice after the suspension

is practicing without a certificate.

(B) If the state board of emergency nedical, fire, and

transportation services has know edge that an automatic suspension

has occurred, it shall notify, in accordance with section 119.07
of the Revised Code, the certificate holder of the suspension and
of the opportunity for a hearing. If tinmely requested by the
certificate holder, a hearing shall be conducted in accordance

W th section 4765.115 of the Revised Code.

Sec. 4765.115. (A) A suspension order issued under section
4765. 112 or automatic suspensi on under section 4765.114 of the
Revi sed Code is not subject to suspension by a court prior to a
hearing under this section or during the pendency of any appeal
filed under section 119.12 of the Revised Code.

(B) A suspension order issued under section 4765.112 or
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aut omat i ¢ suspensi on under section 4765.114 of the Revi sed Code
renmains in effect, unless reversed by the state board of energency

nedical, fire, and transportation services, until a fina

adj udi cation order issued by the board pursuant to this section

becones effective.

(C) Hearings requested pursuant to section 4765.112 or
4765. 114 of the Revised Code shall be conducted under this section
in accordance with Chapter 119. of the Revised Code.

(D) A hearing under this section shall be held not later than
forty-five days but not earlier than forty days after the
certificate holder requests it, unless another date is agreed to

by the certificate holder and the board.

(E) After conpletion of an adjudication hearing, the board
may adopt, by an affirmative vote of the nmajority of its menbers,
a final adjudication order that inposes any of the follow ng

sancti ons:
(1) Suspension of the holder's certificate to practice;
(2) Revocation of the holder's certificate to practice;
(3) Issuance of a witten reprimnd;

(4) Arefusal torenewor alimtation on the holder's

certificate to practice.

The board shall issue its final adjudication order not |ater
than forty-five days after conpletion of an adjudication hearing.
If the board does not issue a final order within that tinme period,
the suspension order is void, but any final adjudication order

subsequently issued is not affected.

(F) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpani ed by a
witten statenent of the conditions under which the certificate to

practice may be reinstated. Reinstatement of a certificate
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suspended under this section requires an affirmative vote by the

majority of the nmenbers of the board

(G Wen the board revokes or refuses to reinstate a
certificate to practice, the board may specify that its action is
per manent. An individual subject to permanent action taken by the
board is forever ineligible to hold a certificate of the type
revoked or refused, and the board shall not accept fromthe
i ndi vidual an application for reinstatenent of the certificate or

for a new certificate.

Sec. 4765.116. If a certificate holder subject to a
suspensi on order issued by the state board of emergency nedical .

fire, and transportation services under section 4765.112 or an

automati c suspension order under section 4765.114 of the Revised

Code fails to nmake a tinmely request for a hearing, the follow ng
appl y:

(A) In the case of a certificate holder subject to a summary
suspension order, the board is not required to hold a hearing, but
may adopt, by an affirmative vote of a majority of its nenbers, a
final order that contains the board' s findings. In the fina
order, the board may order any of the sanctions listed in division
(E) of section 4765.115 of the Revi sed Code.

(B) In the case of a certificate holder subject to an
automati ¢ suspension order, the board may adopt, by an affirmative
vote of a majority of its nenbers, a final order that permanently

revokes the holder's certificate to practi ce.

Sec. 4765.12. (A) Not later than two years after the
effective date of this section Novenber 3. 2000, the state board

of enmergency nedical, fire, and transportation services shal

devel op and distribute guidelines for the care of trauma victins

by energency nedi cal service personnel and for the conduct of peer
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review and qual ity assurance progranms by energency nedi cal service
organi zations. The guidelines shall be consistent with the state
trauma triage protocols adopted in rules under sections 4765.11
and 4765.40 of the Revised Code and shall place enphasis on the
speci al needs of pediatric and geriatric trauma victins. In
devel opi ng the guidelines, the board shall consult with entities
Wth interests in trauna and energency nedi cal services and shal
consi der any rel evant guidelines adopted by national

organi zations, including the American coll ege of surgeons,
American col | ege of energency physicians, and Aneri can acadeny of
pedi atrics. The board shall distribute the guidelines, and
anmendnents to the guidelines, to each energency nedi cal service
organi zation, regional director, regional physician advisory
board, certified energency medi cal service instructor, and person
who regularly provides nmedical direction to energency nedica

service personnel in this state.

(B) Not later than three years after theeffective date of
this-seetion Novenber 3, 2000, each emergency nedical service

organi zation in this state shall inplenment ongoi ng peer review and

qual ity assurance prograns designed to inprove the availability
and quality of the emergency nedical services it provides. The
formand content of the prograns shall be deternined by each
energency nedi cal service organization. In inplenenting the
prograns, each energency nedi cal service organi zation shal

consi der how to inprove its ability to provide effective trauna
care, particularly for pediatric and geriatric trauma victins, and
shall take into account the trauma care guidelines devel oped by

the state board of energency nedical, fire, and transportation

servi ces under this section.

Information generated solely for use in a peer review or
gual ity assurance program conducted on behal f of an energency

medi cal service organization is not a public record under section
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149. 43 of the Revised Code. Such information, and any di scussion
conducted in the course of a peer review or quality assurance
program conduct ed on behal f of an emergency nedi cal service
organi zation, is not subject to discovery in a civil action and
shall not be introduced into evidence in a civil action agai nst
the enmergency medi cal service organi zati on on whose behalf the

i nformati on was generated or the discussion occurred.

No energency nedi cal service organi zati on on whose behal f a
peer review or quality assurance programis conducted, and no
person who conducts such a program because of perform ng such
functions, shall be liable in a civil action for betrayal of
prof essi onal confidence or otherwise in the absence of willful or

want on m sconduct .

Sec. 4765.15. A person seeking to operate an energency
nmedi cal services training programshall subnmit a conpleted
application for accreditation to the state board of energency

nmedical, fire, and transportation services on a formthe board

shal | prescribe and furnish. The application shall be acconpani ed
by the appropriate application fee established in rules adopted
under section 4765.11 of the Revised Code.

A person seeking to operate an energency nedi cal services
conti nui ng education programshall submt a conpleted application
for approval to the board on a formthe board shall prescribe and
furnish. The application shall be acconpanied by the appropriate
application fee established in rules adopted under section 4765.11
of the Revised Code.

The board shall adm nister the accreditation and approval
processes pursuant to rul es adopted under section 4765.11 of the
Revi sed Code. In adm nistering these processes, the board may
aut hori ze other persons to evaluate applications for accreditation

or approval and may accept the recomrendati ons nmade by those
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persons.

The board may cause an investigation to be nade into the
accuracy of the information subnitted in any application for
accreditation or approval. If an investigation indicates that
fal se, msleading, or inconplete information has been submtted to
the board in connection with any application for accreditation or
approval, the board shall conduct a hearing on the natter in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4765.16. (A) Al courses offered through an energency
nmedi cal services training programor an emnergency nedical services
conti nui ng educati on program other than anbul ance driving, shal
be devel oped under the direction of a physician who specializes in
energency nedi ci ne. Each course that deals with trauma care shal
be devel oped in consultation with a physician who specializes in
trauma surgery. Except as specified by the state board of

emergency nedical, fire, and transportation services pursuant to

rul es adopted under section 4765.11 of the Revised Code, each
course offered through a training programor continuing education
program shall be taught by a person who hol ds the appropriate
certificate to teach issued under section 4765.23 of the Revised
Code.

(B) Atraining programfor first responders shall neet the
standards established in rul es adopted by the board under section
4765. 11 of the Revised Code. The program shall include courses in
both of the following areas for at |east the nunber of hours

establ i shed by the board's rul es:
(1) Energency victimcare;
(2) Reading and interpreting a trauna victinmis vital signs.

(C A training programfor energency mnedica

t echni ci ans-basic shall neet the standards established in rules
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adopted by the board under section 4765.11 of the Revised Code.
The program shall include courses in each of the follow ng areas

for at | east the nunber of hours established by the board' s rules:
(1) Energency victimcare;
(2) Reading and interpreting a trauma victims vital signs;
(3) Triage protocols for adult and pediatric trauma victins;
(4) In-hospital training;
(5) dinical training
(6) Training as an anbul ance dri ver.

Each operator of a training programfor energency nedica
techni ci ans-basic shall allow any pupil in the twelfth grade in a
secondary school who is at |east seventeen years old and who
ot herwi se neets the requirenents for adm ssion into such a
training programto be adnmitted to and conpl ete the program and,
as part of the training, to ride in an anbul ance with energency
nmedi cal technicians-basic, emergency nedical
techni ci ans-internedi ate, and energency nedi cal
t echni ci ans- paramedi c. Each emergency nedi cal service organization
shall allow pupils participating in training prograns to ride in
an anmbul ance with emergency nedi cal technicians-basic, advanced
energency medi cal technicians-internedi ate, and energency nedi cal

t echni ci ans- par anedi c.

(D) A training programfor emergency nedica
techni ci ans-internedi ate shall neet the standards established in
rul es adopted by the board under section 4765.11 of the Revised
Code. The programshall include, or require as a prerequisite, the
training specified in division (C) of this section and courses in
each of the following areas for at |east the nunber of hours

establ i shed by the board' s rul es:

(1) Recognizing synptons of life-threatening allergic
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reactions and in cal culating proper dosage |evels and

adm ni stering injections of epinephrine to persons who suffer
life-threatening allergic reactions, conducted in accordance with
rul es adopted by the board under section 4765.11 of the Revised
Code;

(2) Venous access procedures;

(3) Cardiac nonitoring and electrical interventions to

support or correct the cardiac function.

(E) A training programfor emnergency nedica
techni ci ans- paranmedi ¢ shall neet the standards established in
rul es adopted by the board under section 4765.11 of the Revised
Code. The program shall include, or require as a prerequisite, the
training specified in divisions (C) and (D) of this section and
courses in each of the follow ng areas for at |east the number of

hours established by the board's rules:
(1) Medical term nol ogy;
(2) Venous access procedures;
(3) Airway procedures;
(4) Patient assessnment and tri age;

(5) Acute cardiac care, including adninistration of
parenteral injections, electrical interventions, and ot her

energency nedi cal services;

(6) Enmergency and trauma victimcare beyond that required

under division (C of this section

(7) dinical training beyond that required under division (C

of this section.

(F) A continuing education programfor first responders,
EMIs- basic, EMIs-1, or paramedi cs shall neet the standards
established in rules adopted by the board under section 4765.11 of

the Revised Code. A continuing education program shall include
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instruction and training in subjects established by the board's
rules for at |east the nunber of hours established by the board's

rul es.

Sec. 4765.17. (A) The state board of emergency nedical, fire

and transportation services shall issue the appropriate
certificate of accreditation or certificate of approval to an
applicant who is of good reputation and neets the requirenments of
section 4765.16 of the Revised Code. The board shall grant or deny
a certificate of accreditation or certificate of approval within
one hundred twenty days of receipt of the application. The board
may issue or renew a certificate of accreditation or certificate
of approval on a provisional basis to an applicant who is of good
reputation and is in substantial conpliance with the requirenents
of section 4765.16 of the Revised Code. The board shall inform an
appl i cant receiving such a certificate of the conditions that nust
be met to conplete conpliance with section 4765.16 of the Revised
Code.

(B) Except as provided in division (C) of this section, a
certificate of accreditation or certificate of approval is valid
for up to five years and may be renewed by the board pursuant to
procedures and standards established in rul es adopted under
section 4765.11 of the Revised Code. An application for renewal
shal | be acconpani ed by the appropriate renewal fee established in

rul es adopted under section 4765.11 of the Revi sed Code.

(© Acertificate of accreditation or certificate of approva
i ssued on a provisional basis is valid for the length of tine
established by the board. If the board finds that the hol der of
such a certificate has met the conditions it specifies under
division (A) of this section, the board shall issue the
appropriate certificate of accreditation or certificate of

approval
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(D) Acertificate of accreditation is valid only for the
energency nedi cal services training programor prograns for which
it is issued. The holder of a certificate of accreditation nay
apply to operate additional training programs in accordance with
rul es adopted by the board under section 4765.11 of the Revised
Code. Any additional training prograns shall expire on the
expiration date of the applicant's current certificate. A
certificate of approval is valid only for the enmergency nedical
servi ces continuing education programfor which it is issued.

Nei t her is transferable.

(E) The holder of a certificate of accreditation or a
certificate of approval may offer courses at nore than one
| ocation in accordance with rul es adopted under section 4765. 11 of
the Revi sed Code.

Sec. 4765.18. The state board of enmergency nedical, fire, and

transportation services may suspend or revoke a certificate of

accreditation or a certificate of approval issued under section

4765. 17 of the Revised Code for any of the follow ng reasons:
(A) Violation of this chapter or any rule adopted under it;

(B) Furnishing of false, msleading, or inconplete

information to the board;

(© The signing of an application or the holding of a
certificate of accreditation by a person who has pleaded guilty to
or has been convicted of a felony, or has pleaded guilty to or

been convicted of a crine involving noral turpitude;

(D) The signing of an application or the holding of a
certificate of accreditation by a person who is addicted to the
use of any controlled substance or has been adjudi cated
i nconpetent for that purpose by a court, as provided in section
5122. 301 of the Revi sed Code;
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(E) Violation of any conmitnent nmade in an application for a

certificate of accreditation or certificate of approval;

(F) Presentation to prospective students of m sl eadi ng,
false, or fraudulent infornmation relating to the energency nedi cal
services training programor energency nedical services continuing
educati on program enploynent opportunities, or opportunities for
enrollnent in accredited institutions of higher education after
entering or conpleting courses offered by the operator of a

progr am

(G Failure to maintain in a safe and sanitary condition

prem ses and equi prent used in conducting courses of study;

(H Failure to maintain financial resources adequate for the
satisfactory conduct of courses of study or to retain a sufficient

nunmber of certified instructors;

(1) Discrimnation in the acceptance of students upon the

basis of race, color, religion, sex, or national origin.

Sec. 4765.22. A person seeking a certificate to teach in an
emer gency nedi cal services training programor an energency
medi cal services continuing education programshall submt a
conmpl eted application for certification to the state board of

energency nedical, fire, and transportation services on a formthe

board shall prescribe and furnish. The application shall be
acconpani ed by the appropriate application fee established in

rul es adopted under section 4765.11 of the Revi sed Code.

Sec. 4765.23. The state board of emergency nedical, fire, and

transportation services shall issue a certificate to teach in an

enmergency nedi cal services training programor an energency
nedi cal services continuing education programto any applicant who
it determnes neets the qualifications established in rules

adopt ed under section 4765.11 of the Revised Code. The certificate
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shall indicate each type of instruction and training the

certificate holder may teach under the certificate.

A certificate to teach shall have a certification cycle
establ i shed by the board and nay be renewed by the board pursuant
to rul es adopted under section 4765.11 of the Revised Code. An
application for renewal shall be acconpanied by the appropriate
renewal fee established in rules adopted under section 4765.11 of
t he Revi sed Code.

The board may suspend or revoke a certificate to teach
pursuant to rul es adopted under section 4765.11 of the Revised
Code.

Sec. 4765.28. A person seeking a certificate to practice as a
first responder, emergency nedical technician-basic, emergency
nmedi cal technician-internediate, or energency nedical
techni ci an- paranedi ¢ shall submt a conpleted application for

certification to the state board of energency nedical, fire, and

transportation services on a formthe board shall prescribe and

furnish. Except as provided in division (B) of section 4765.29 of
the Revi sed Code, the application shall include evidence that the
appl i cant received the appropriate certificate of conpletion
pursuant to section 4765.24 of the Revised Code. The application
shal | be acconpani ed by the appropriate application fee
established in rul es adopted under section 4765.11 of the Revised
Code, unless the board waives the fee on deternining pursuant to

those rules that the applicant cannot afford to pay the fee.

Sec. 4765.29. (A) The state board of emergency nedical, fire

and transportation services shall provide for the exam nation of

applicants for certification to practice as first responders,
ener gency medi cal technicians-basic, energency nedi cal

techni ci ans-internedi ate, and energency nedi cal
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techni ci ans- paranedi c. The exani nati ons shall be established by
the board in rul es adopted under section 4765.11 of the Revised
Code. The board may admi nister the exam nations or contract with
ot her persons to adm nister the exam nations. In either case, the
exam nations shall be adm nistered pursuant to procedures
established in rules adopted under section 4765.11 of the Revised
Code and shall be offered at various locations in the state

sel ected by the board.

Except as provided in division (B) of this section, an
applicant shall not be permitted to take an examination for the
same certificate to practice nore than three tinmes since |ast
receiving the certificate of conpletion pursuant to section
4765. 24 of the Revised Code that qualifies the applicant to take
the exam nation unless the applicant receives another certificate
of conpletion that qualifies the applicant to take the

exam nation

(B) On request of an applicant who fails three exam nations
for the same certificate to practice, the board may direct the
applicant to conplete a specific portion of an accredited
emergency nedi cal services training program |f the applicant
provi des satisfactory proof to the board that the applicant has
successfully conpleted that portion of the program the applicant

shall be permitted to take the exam nation

Sec. 4765.30. (A) (1) The state board of energency nedical .

fire, and transportation services shall issue a certificate to

practice as a first responder to an applicant who neets all of the
foll ow ng conditions:

(a) Except as provided in division (A)(2) of this section, is
a volunteer for a nonprofit energency nedical service organi zation

or a nonprofit fire departnent;

(b) Holds the appropriate certificate of conpletion issued in
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accordance with section 4765.24 of the Revi sed Code;

(c) Passes the appropriate exam nation conducted under
section 4765.29 of the Revised Code;

(d) I's not in violation of any provision of this chapter or

the rul es adopted under it;

(e) Meets any other certification requirenments established in

rul es adopted under section 4765.11 of the Revised Code.

(2) The board may wai ve the requirenment to be a volunteer for
a nonprofit entity if the applicant neets other requirenents
established in rul es adopted under division (B)(3) of section
4765. 11 of the Revised Code relative to a person's eligibility to

practice as a first responder.

(B) The state board of enmergency nedical, fire, and

transportation services shall issue a certificate to practice as

an energency nedi cal technician-basic to an applicant who neets

all of the follow ng conditions:

(1) Holds a certificate of conpletion in energency nedical
services training-basic issued in accordance with section 4765.24
of the Revised Code;

(2) Passes the exam nation for energency nedica
t echni ci ans-basi ¢ conducted under section 4765.29 of the Revised
Code;

(3) Is not in violation of any provision of this chapter or

the rul es adopted under it;

(4) Meets any other certification requirenments established in

rul es adopted under section 4765.11 of the Revi sed Code.

(C The state board of emergency nedical, fire, and

transportation services shall issue a certificate to practice as

an energency nedi cal technician-internedi ate or energency nedica

techni ci an-paranedi ¢ to an applicant who neets all of the
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foll owi ng conditions:

(1) Holds a certificate to practice as an energency nedi cal

t echni ci an- basi c;

(2) Holds the appropriate certificate of conpletion issued in

accordance with section 4765.24 of the Revised Code;

(3) Passes the appropriate exam nati on conducted under
section 4765.29 of the Revised Code;

(4) Is not in violation of any provision of this chapter or

the rul es adopted under it;

(5) Meets any other certification requirenments established in

rul es adopted under section 4765.11 of the Revi sed Code.

(D) Acertificate to practice shall have a certification
cycl e established by the board and may be renewed by the board
pursuant to rul es adopted under section 4765.11 of the Revised
Code. Not later than sixty days prior to the expiration date of an
individual's certificate to practice, the board shall notify the

i ndi vi dual of the schedul ed expiration

An application for renewal shall be acconpanied by the
appropriate renewal fee established in rules adopted under section
4765.11 of the Revised Code, unless the board waives the fee on
determ ning pursuant to those rules that the applicant cannot
afford to pay the fee. Except as provided in division (B) of
section 4765.31 of the Revised Code, the application shall include

evi dence of either of the follow ng:

(1) That the applicant received a certificate of conpletion
fromthe appropriate enmergency medi cal services continuing

educati on program pursuant to section 4765.24 of the Revised Code;

(2) That the applicant has successfully passed an exanination
that denonstrates the conpetence to have a certificate renewed

wi t hout conpleting an emergency nedi cal services continuing
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educati on program The board shall approve such exam nations in
accordance with rul es adopted under section 4765.11 of the Revised
Code.

(E) The board shall not require an applicant for renewal of a
certificate to practice to take an exanmination as a condition of
renewi ng the certificate. This division does not preclude the use
of exam nations by operators of approved energency nedi cal
servi ces continuing education prograns as a condition for issuance
of a certificate of conpletion in energency nedical services

conti nui ng educati on.

Sec. 4765.31. (A) Except as provided in division (B) of this
section, a first responder, energency nedical technician-basic,
emer gency nedi cal technician-internediate, and energency nedi cal
techni ci an- paranedi ¢ shall conplete an energency nedi cal services
conti nui ng educati on program or pass an exam nation approved by

the state board of emergency nedical, fire, and transportation

servi ces under division (A) of section 4765.10 of the Revised Code
prior to the expiration of the individual's certificate to
practice. Conpletion of the continuing education requirenents for
EMIs-1 or paranedics satisfies the continuing education
requirements for renewing the certificate to practice as an

EMT- basi ¢ held by an EMI-1 or paranedic.

(B)(1) An applicant for renewal of a certificate to practice
may apply to the board, in witing, for an extension to conplete
the continuing education requirenents established under division
(A) of this section. The board may grant such an extension and
determ ne the length of the extension. The board may authorize the
applicant to continue to practice during the extension as if the

certificate to practice had not expired.

(2) An applicant for renewal of a certificate to practice my

apply to the board, in witing, for an exenption fromthe
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conti nui ng education requirenents established under division (A
of this section. The board nay exenpt an individual or a group of
individuals fromall or any part of the continuing education

requi rements due to active mlitary service, unusual circunstance,
emer gency, special hardship, or any other cause considered

reasonabl e by the board.

(C Decisions of whether to grant an extension or exenption
under division (B) of this section shall be nade by the board
pursuant to procedures established in rules adopted under section
4765.11 of the Revised Code.

Sec. 4765.32. A current, valid certificate of accreditation
i ssued under the provisions of former section 3303.11 or 3303.23
of the Revised Code shall remain valid until one year after the
expiration date of the certificate as determnmi ned by the provisions
of those sections and shall confer the sanme privil eges and inpose
the same responsibilities and requirenments as a certificate of
accreditation issued by the state board of energency nedical .
fire, and transportation services under section 4765.17 of the
Revi sed Code.

A certificate to practice as an enmergency nedica
t echni ci an- anmbul ance that is valid on Novenber 24, 1995, shall be
considered a certificate to practice as an energency nedi cal
technician-basic. A certificate to practice as an advanced
energency nedi cal technician-anbul ance that is valid on Novenber
24, 1995, shall be considered a certificate to practice as an

enmer gency nedi cal technician-internediate.

Sec. 4765.33. The state board of emergency nedical, fire, and

transportation services may suspend or revoke certificates to

practice issued under section 4765.30 of the Revised Code, and nay

take other disciplinary action against first responders, energency
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nmedi cal technicians-basic, energency nedical

techni ci ans-internedi ate, and energency nedi cal

t echni ci ans- paranmedi ¢ pursuant to rul es adopted under section
4765. 11 of the Revised Code.

Sec. 4765.37. (A) An energency nedi cal technician-basic shal
performthe enmergency nedi cal services described in this section
in accordance with this chapter and any rul es adopted under it by

the state board of emergency nedical, fire, and transportation

servi ces.

(B) An energency nedi cal technician-basic nay operate, or be
responsi bl e for operation of, an anbul ance and may provide
energency nedi cal services to patients. In an energency, an
EMT- basi ¢ may deternine the nature and extent of illness or injury
and establish priority for required energency nedi cal services. An
EMT- basi ¢ may render energency nedical services such as opening
and mai ntaining an airway, giving positive pressure ventilation,
cardi ac resuscitation, electrical interventions with autonmated
defibrillators to support or correct the cardiac function and
ot her met hods deternined by the board, controlling of henorrhage,
treatment of shock, inmobilization of fractures, bandagi ng,
assisting in childbirth, managenent of nentally disturbed
patients, initial care of poison and burn patients, and
determining triage of adult and pediatric traunma victins. Were
patients must in an energency be extricated from entrapnent, an
EMT- basi ¢ may assess the extent of injury and render all possible
energency nedi cal services and protection to the entrapped
patient; provide |ight rescue services if an anbul ance has not
been acconpani ed by a specialized unit; and after extrication,
provi de additional care in sorting of the injured in accordance

wi th standard energency procedures.

(CO An EMI-basic nmay perform any other energency nedica
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servi ces approved pursuant to rul es adopted under section 4765.11
of the Revised Code. The board shall determ ne whether the nature
of any such service requires that an EMI-basic receive

aut hori zation prior to performng the service.

(D) (1) Except as provided in division (D)(2) of this section,
if the board determ nes under division (C) of this section that a
service requires prior authorization, the service shall be
performed only pursuant to the witten or verbal authorization of
a physician or of the cooperating physician advisory board, or
pursuant to an authorization transnitted through a direct
communi cati on devi ce by a physician, physician assistant
desi gnated by a physician, or registered nurse designated by a

physi ci an.

(2) If comrunications fail during an energency situation or
the required response tinme prohibits conmmunication, an EMI-basic
may perform services subject to this division, if, in the judgnent
of the EMI-basic, the life of the patient is in i medi ate danger.
Servi ces performed under these circunstances shall be perforned in
accordance with the protocols for triage of adult and pediatric
trauma victins established in rules adopted under sections 4765.11
and 4765.40 of the Revised Code and any applicable protocols
adopt ed by the energency nedi cal service organi zation with which
the EMI-basic is affiliated.

Sec. 4765.38. (A) An energency nedica
techni ci an-i nternmedi ate shall performthe enmergency nedica
services described in this section in accordance with this chapter

and any rul es adopted under it.
(B) An EMI-I nmay do any of the follow ng:

(1) Establish and naintain an intravenous lifeline that has
been approved by a cooperating physician or physician advisory

boar d;
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(2) Performcardiac nonitoring;

(3) Performelectrical interventions to support or correct

the cardiac function;
(4) Adm ni ster epinephrine;
(5) Determine triage of adult and pediatric trauma victimns;

(6) Perform any other energency mnedi cal services approved
pursuant to rul es adopted under section 4765.11 of the Revised
Code.

(O (1) Except as provided in division (C(2) of this section,
the services described in division (B) of this section shall be
perfornmed by an EMI-1 only pursuant to the witten or verba
aut hori zation of a physician or of the cooperating physician
advi sory board, or pursuant to an authorization transmitted
through a direct comunication device by a physician, physician
assi stant designated by a physician, or registered nurse

desi gnated by a physici an.

(2) If communi cations fail during an energency situation or
the required response tine prohibits conmunication, an EMI-1 may
perform any of the services described in division (B) of this
section, if, in the judgnent of the EMI-1, the life of the patient
is in imed ate danger. Services performed under these
circunstances shall be perforned in accordance with the protocols
for triage of adult and pediatric trauma victins established in
rul es adopted under sections 4765.11 and 4765. 40 of the Revised
Code and any applicabl e protocols adopted by the energency nedi cal

service organi zation with which the EMI-1 is affili ated.

(D In addition to, and in the course of, providing energency
nmedi cal treatnent, an energency medi cal technician-internediate
may wit hdraw bl ood as provi ded under sections 1547.11, 4506. 17,
and 4511.19 of the Revised Code. An energency nedica

technician-internedi ate shall w thdraw bl ood in accordance with
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this chapter and any rul es adopted under it by the state board of

energency nedical, fire, and transportation services.

Sec. 4765.39. (A) An energency nedi cal technician-paranedic
shall performthe energency nedical services described in this
section in accordance with this chapter and any rul es adopted

under it.
(B) A paranmedic may do any of the follow ng:
(1) Performcardiac nonitoring;

(2) Performelectrical interventions to support or correct

the cardiac function;
(3) Perform airway procedures;
(4) Performrelief of pneunothorax;
(5) Admi nister appropriate drugs and intravenous fl uids;
(6) Determne triage of adult and pediatric trauna victins;

(7) Performany other energency nedical services, including
life support or intensive care techniques, approved pursuant to

rul es adopted under section 4765.11 of the Revi sed Code.

(O (1) Except as provided in division (C(2) of this section
the services described in division (B) of this section shall be
performed by a paranedic only pursuant to the witten or verbal
aut hori zati on of a physician or of the cooperating physician
advi sory board, or pursuant to an authorization transmitted
through a direct communication device by a physician, physician
assi stant designated by a physician, or registered nurse

desi gnated by a physi ci an.

(2) If communi cations fail during an energency situation or
the required response tine prohibits conmunication, a paranedic
may perform any of the services described in division (B) of this

section, if, in the paranedic's judgnment, the life of the patient
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is in imediate danger. Services perfornmed under these
circunmstances shall be perforned in accordance with the protocols
for triage of adult and pediatric trauma victins established in
rul es adopted under sections 4765.11 and 4765.40 of the Revised
Code and any applicabl e protocols adopted by the energency nedica

servi ce organi zation with which the paramedic is affiliated.

(D) In addition to, and in the course of, providing energency
medi cal treatnment, an energency nedi cal technician-paranedi c may
wi t hdraw bl ood as provi ded under sections 1547.11, 4506.17, and
4511. 19 of the Revised Code. An energency nedica
t echni ci an- paranedi ¢ shall withdraw bl ood in accordance with this
chapter and any rul es adopted under it by the state board of

energency nedical, fire, and transportation services.

Sec. 4765.40. (A)(1l) Not later than two years after the
effective date of thisanmendrent Novenber 3, 2000, the state board

of emergency nedical, fire, and transportation services shal

adopt rules under section 4765.11 of the Revised Code establishing
witten protocols for the triage of adult and pediatric trauna
victins. The rules shall define adult and pediatric trauma in a
manner that is consistent with section 4765.01 of the Revised
Code, minimzes overtriage and undertriage, and enphasi zes the

speci al needs of pediatric and geriatric trauna patients.

(2) The state triage protocols adopted under division (A of
this section shall require a trauma victimto be transported
directly to an adult or pediatric traunma center that is qualified
to provide appropriate adult or pediatric trauma care, unless one

or nore of the follow ng exceptions applies:

(a) It is medically necessary to transport the victimto
anot her hospital for initial assessment and stabilization before

transfer to an adult or pediatric trauma center;

(b) It is unsafe or nmedically inappropriate to transport the

Page 178

5465
5466
5467
5468
5469
5470

5471
5472
5473
5474
5475
5476
5477

5478
5479
5480
5481
5482
5483
5484
5485
5486

5487
5488
5489
5490
5491

5492
5493
5494

5495



Sub. H. B. No. 35
As Passed by the House

victimdirectly to an adult or pediatric trauna center due to

adverse weather or ground conditions or excessive transport tine;

(c) Transporting the victimto an adult or pediatric trauna
center would cause a shortage of |ocal energency nedical service

resour ces;

(d) No appropriate adult or pediatric trauma center is able
to receive and provide adult or pediatric trauma care to the

trauma victi mw thout undue del ay;

(e) Before transport of a patient begins, the patient
requests to be taken to a particular hospital that is not a trauna
center or, if the patient is |ess than eighteen years of age or is
not able to comruni cate, such a request is nmade by an adult rnenber

of the patient's famly or a legal representative of the patient.

(3)(a) The state triage protocols adopted under division (A
of this section shall require trauna patients to be transported to
an adult or pediatric trauma center that is able to provide
appropriate adult or pediatric trauma care, but shall not require
a traunma patient to be transported to a particular trauna center.
The state triage protocols shall establish one or nore procedures
for evaluating whether an injury victimrequires or would benefit
fromadult or pediatric trauma care, which procedures shall be
appl i ed by energency nedi cal service personnel based on the
patient's nedical needs. In developing state trauma triage
protocols, the board shall consider relevant nodel triage rules
and shall consult with the comm ssion on mnority health, regional
di rectors, regional physician advisory boards, and appropriate

medi cal , hospital, and emergency nedical service organizations.

(b) Before the joint conmttee on agency rule review
considers state triage protocols for traunma victins proposed by

the state board of emergency nedical, fire, and transportation

services, or anendnents thereto, the board shall send a copy of
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the proposal to the Onio chapter of the American coll ege of

ener gency physicians, the Chio chapter of the Anmerican coll ege of
surgeons, the Ohio chapter of the Anerican acadeny of pediatrics,
OHA: the association for hospitals and health systens, the Chio
ost eopat hi ¢ associ ation, and the association of Chio children's
hospitals and shall hold a public hearing at which it nust

consi der the appropriateness of the protocols to mnimze

overtriage and undertriage of trauma victins.

(c) The board shall provide copies of the state triage
protocols, and anmendnents to the protocols, to each energency
medi cal service organi zation, regional director, regiona
physi ci an advi sory board, certified energency nedical service
instructor, and person who regularly provides nedical direction to
energency medi cal service personnel in the state; to each nedica
service organi zation in other jurisdictions that regularly provide
energency nedical services in this state; and to others upon

request .

(B)(1) The state board of emergency nedical, fire, and

transportation services shall approve regional protocols for the

triage of adult and pediatric trauma victinms, and anmendnents to
such protocols, that are submtted to the board as provided in
division (B)(2) of this section and provide a | evel of adult and
pediatric trauma care conparable to the state triage protocols
adopt ed under division (A) of this section. The board shall not

ot herwi se approve regional triage protocols for trauma victins.
The board shall not approve regional triage protocols for regions
that overlap and shall resolve any such disputes by apportioning
the overlapping territory anong appropriate regions in a nanner
that best serves the nedical needs of the residents of that
territory. The trauma conmittee of the board shall have reasonabl e
opportunity to review and comment on regional triage protocols and

amendnents to such protocols before the board approves or
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di sapproves them

(2) Regional protocols for the triage of adult and pediatric
trauma victinms, and anendnments to such protocols, shall be
subnmitted in witing to the state board of energency nedical .

fire, and transportation services by the regional physician

advi sory board or regional director, as appropriate, that serves a
maj ority of the population in the region in which the protocols
apply. Prior to subnmitting regional triage protocols, or an
anendnment to such protocols, to the state board of energency

nmedical, fire, and transportation services, a regional physician

advi sory board or regional director shall consult with each of the

follow ng that regularly serves the region in which the protocols
apply:

(a) O her regional physician advisory boards and regi onal

di rectors;
(b) Hospitals that operate an energency facility;
(c) Adult and pediatric trauma centers;

(d) Professional societies of physicians who specialize in
adult or pediatric energency nedicine or adult or pediatric trauma

surgery;

(e) Professional societies of nurses who specialize in adult
or pediatric energency nursing or adult or pediatric trauma

surgery;

(f) Professional associations or |abor organizations of

energency nedi cal service personnel

(g9) Energency nedical service organizations and nedi cal

di rectors of such organizations;
(h) Certified enmergency nedical service instructors.

(3) Regional protocols for the triage of adult and pediatric

trauma victins approved under division (B)(2) of this section
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shall require patients to be transported to a traunma center that
is able to provide an appropriate level of adult or pediatric
trauma care; shall not discrimnate anong trauma centers for
reasons not related to a patient's nedical needs; shall seek to
nm nimze undertriage and overtriage; may include any of the
exceptions in division (A)(2) of this section; and supersede the
state triage protocols adopted under division (A) of this section

in the region in which the regional protocols apply.

(4) Upon approval of regional protocols for the triage of
adult and pediatric trauma victins under division (B)(2) of this
section, or an anendnent to such protocols, the state board of

enmergency nedical, fire, and transportation services shall provide

witten notice of the approval and a copy of the protocols or
anendment to each entity in the region in which the protocols
apply to which the board is required to send a copy of the state

triage protocols adopted under division (A of this section.

(O (1) The state board of energency nedical, fire, and

transportation services shall review the state triage protocols
adopt ed under division (A) of this section at |east every three
years to determine if they are causing overtriage or undertriage
of trauma patients, and shall nodify them as necessary to mnimze

overtriage and undertri age.

(2) Each regional physician advisory board or regiona
director that has had regional triage protocols approved under
division (B)(2) of this section shall review the protocols at
| east every three years to determine if they are causing
overtriage or undertriage of trauma patients and shall submit an
appropriate anmendnment to the state board, as provided in division
(B) of this section, as necessary to mnimze overtriage and
undertriage. The state board shall approve the anmendnent if it
wi Il reduce overtriage or undertriage while conplying with

division (B) of this section, and shall not otherw se approve the
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amendnent .

(D) No provider of energency nedical services or person who
provi des nedi cal direction to enmergency nedi cal service personne
inthis state shall fail to conply with the state triage protocols
adopt ed under division (A) of this section or applicable regiona

triage protocols approved under division (B)(2) of this section.

(E) The state board of enmergency nedical, fire, and

transportation services shall adopt rules under section 4765.11 of

the Revised Code that provide for enforcenent of the state triage
protocol s adopted under division (A of this section and regional
triage protocols approved under division (B)(2) of this section,
and for education regarding those protocols for energency nedical
servi ce organi zati ons and personnel, regional directors and

regi onal physician advisory boards, energency nedical service
instructors, and persons who regularly provide nedical direction

to energency nedical service personnel in this state.

Sec. 4765.42. Each energency nedi cal service organization
shall give notice of the nane of its nedical director or the nanes

of the nmenbers of its cooperating physician advisory board to the

state board of energency nmedical, fire, and transportation

services. The notice shall be made in witing.

Sec. 4765.48. The attorney general, the prosecuting attorney
of the county, or the city director of law shall, upon conpl ai nt

of the state board of energency nedical, fire, and transportation

services, prosecute to termnation or bring an action for

i njunction agai nst any person violating this chapter or the rules
adopt ed under it. The common pleas court in which an action for
injunction is filed has the jurisdiction to grant injunctive
relief upon a showi ng that the respondent nanmed in the conplaint

is in violation of this chapter or the rules adopted under it.
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Sec. 4765.49. (A) A first responder, energency nedica
techni ci an- basi ¢, energency nedi cal technician-internedi ate, or
energency nedi cal technician-paranedic is not liable in damages in
acivil action for injury, death, or loss to person or property
resulting fromthe individual's adninistrati on of energency
medi cal services, unless the services are adm nistered in a manner
that constitutes willful or wanton m sconduct. A physician,
physi ci an assi stant desi gnated by a physician, or registered nurse
desi gnated by a physician, any of whomis advising or assisting in
the energency nedi cal services by neans of any conmunication
device or telenetering system is not liable in danages in a civi
action for injury, death, or loss to person or property resulting
fromthe individual's advisory conmuni cati on or assistance, unless
t he advi sory conmuni cation or assistance is provided in a manner
that constitutes willful or wanton m sconduct. Medical directors
and nmenbers of cooperating physician advisory boards of energency
nmedi cal service organi zations are not liable in damges in a civil
action for injury, death, or loss to person or property resulting
fromtheir acts or omissions in the performance of their duties,
unl ess the act or omi ssion constitutes willful or wanton

m sconduct .

(B) A political subdivision, joint anbul ance district, joint
energency nedi cal services district, or other public agency, and
any officer or enployee of a public agency or of a private
organi zati on operating under contract or in joint agreement with
one or nmore political subdivisions, that provides emergency
medi cal services, or that enters into a joint agreenent or a
contract with the state, any political subdivision, joint
anbul ance district, or joint emergency nedical services district
for the provision of emergency nedical services, is not liable in
damages in a civil action for injury, death, or loss to person or

property arising out of any actions taken by a first responder,
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EMT- basi ¢, EMI-1, or paranedi ¢ working under the officer's or
enpl oyee's jurisdiction, or for injury, death, or loss to person
or property arising out of any actions of |icensed nedical
personnel advising or assisting the first responder, EM-basic,
EMI-1, or paranedic, unless the services are provided in a manner

that constitutes willful or wanton nm sconduct.

(C A student who is enrolled in an energency nedi cal
services training program accredited under section 4765.17 of the
Revi sed Code or an energency nedi cal services continuing education
program approved under that section is not liable in danages in a
civil action for injury, death, or loss to person or property

resulting fromeither of the follow ng

(1) The student's adm nistration of energency nedical
services or patient care or treatnment, if the services, care, or
treatment is adm nistered while the student is under the direct
supervision and in the i nmedi ate presence of an EMI-basic, EM-I
paranedi ¢, regi stered nurse, physician assistant, or physician and
while the student is receiving clinical training that is required
by the program unless the services, care, or treatnent is
provided in a manner that constitutes willful or wanton

m sconduct ;

(2) The student's training as an anbul ance driver, unless the
driving is done in a manner that constitutes willful or wanton

m sconduct .

(D) An EMT-basic, EMI-1, paranedic, or other operator, who
holds a valid commercial driver's license issued pursuant to
Chapter 4506. of the Revised Code or driver's license issued
pursuant to Chapter 4507. of the Revised Code and who is enpl oyed
by an energency nedical service organization that is not owned or
operated by a political subdivision as defined in section 2744.01
of the Revised Code, is not liable in danages in a civil action

for injury, death, or loss to person or property that is caused by
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the operation of an anbul ance by the EMI-basic, EMI-1, paranedic,
or other operator while responding to or conpleting a call for
energency nedi cal services, unless the operation constitutes

wi Il ful or wanton mi sconduct or does not conply with the
precautions of section 4511. 03 of the Revised Code. An energency
medi cal service organization is not liable in damages in a civil
action for any injury, death, or loss to person or property that
is caused by the operation of an anbul ance by its enpl oyee or
agent, if this division grants the enpl oyee or agent immunity from

civil liability for the injury, death, or |oss.

(E) An enpl oyee or agent of an energency nedi cal service
organi zati on who receives requests for energency mnedi cal services
that are directed to the organization, dispatches first
responders, EMIs-basic, EMIs-1, or paranedics in response to those
requests, communi cates those requests to those enpl oyees or agents
of the organization who are authorized to dispatch first
responders, EMIs-basic, EMIs-I, or paranedics, or performs any
conbi nati on of these functions for the organization, is not |iable
in damages in a civil action for injury, death, or loss to person
or property resulting fromthe individual's acts or omissions in
the performance of those duties for the organi zation, unless an

act or om ssion constitutes willful or wanton m sconduct.

(F) A person who is performing the functions of a first
responder, EMI-basic, EMI-1, or paranedi c under the authority of
the laws of a state that borders this state and who provides
energency nedi cal services to or transportation of a patient in
this state is not liable in damages in a civil action for injury,
death, or loss to person or property resulting fromthe person's
adm ni stration of energency medi cal services, unless the services
are adm nistered in a manner that constitutes willful or wanton
nm sconduct. A physician, physician assistant designated by a

physi cian, or registered nurse designated by a physician, any of
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whomis licensed to practice in the adjoining state and who is
advi sing or assisting in the enmergency nedical services by neans
of any comuni cati on device or telenetering system is not liable
in damages in a civil action for injury, death, or loss to person
or property resulting fromthe person's advisory communication or
assi stance, unless the advisory communi cati on or assistance is
provided in a manner that constitutes willful or wanton

m sconduct .

(G A person certified under section 4765.23 of the Revised
Code to teach in an energency nedi cal services training program or
energency nedi cal services continuing education program and a
person who teaches at the Onhio fire acadeny established under
section 3737.33 of the Revised Code or in a fire service training
program described in division (A) of section 4765.55 of the
Revi sed Code, is not liable in damages in a civil action for
injury, death, or loss to person or property resulting fromthe
person's acts or omissions in the perfornmance of the person's
duties, unless an act or omission constitutes willful or wanton

m sconduct .

(H In the accreditation of energency nedical services
training prograns or approval of emergency nedical services
conti nui ng education prograns, the state board of energency

medical, fire, and transportati on services and any person or

entity authorized by the board to eval uate applications for
accreditation or approval are not liable in danages in a civil
action for injury, death, or loss to person or property resulting
fromtheir acts or om ssions in the performance of their duties,
unl ess an act or omi ssion constitutes willful or wanton

m sconduct .

(1) A person authorized by an energency nedi cal service
organi zation to review the perfornmance of first responders,

EMTs-basic, EMIs-1, and paramedics or to adnminister quality
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assurance prograns is not liable in danmages in a civil action for
injury, death, or loss to person or property resulting fromthe
person's acts or omissions in the perfornmance of the person's
duties, unless an act or omission constitutes willful or wanton

m sconduct .

Sec. 4765.55. (A) The executive director of the state board

of emergency nedical, fire, and transportation services, with the

advi ce and counsel of the firefighter and fire safety inspector

training conmittee of the state board of energency nedical, fire

and transportation services, shall assist in the establishnment and

nmai nt enance by any state agency, or any county, township, city,
vill age, school district, or educational service center of a fire
service training programfor the training of all persons in
positions of any fire training certification | evel approved by the
executive director, including full-tine paid firefighters,
part-time paid firefighters, volunteer firefighters, and- fire
safety inspectors in this state. The executive director, with the
advi ce and counsel of the committee, shall adopt rules to regulate
those firefighter and fire safety inspector training prograns, and
ot her training prograns approved by the executive director. The
rules may include, but need not be limted to, training
curriculum certification exaninations, training schedul es,

m ni mum hours of instruction, attendance requirenents, required
equi prent and facilities, basic physical requirenents, and nethods
of training for all persons in positions of any fire training
certification | evel approved by the executive director, including
full-time paid firefighters, part-tine paid firefighters,

volunteer firefighters, and fire safety inspectors. The rul es
adopted to regulate training progranms for volunteer firefighters

shall not require nore than thirty-six hours of training.

The executive director, with the advice and counsel of the

conmttee, shall provide for the classification and chartering of
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fire service training prograns in accordance with rul es adopted
under division (B) of this section, and nay take action agai nst
any chartered trai ning programor applicant, in accordance with
rul es adopted under divisions (B)(4) and (5) of this section, for

failure to neet standards set by the adopted rules.

(B) The executive director, with the advice and counsel of
the firefighter and fire safety inspector training commnttee of

the state board of emergency nedical, fire, and transportation

services, shall adopt, and may anmend or rescind, rules under
Chapter 119. of the Revised Code that establish all of the

fol |l ow ng:

(1) Requirenents for, and procedures for chartering, the

training prograns regulated by this section;

(2) Requirenents for, and requirenents and procedures for
obtai ning and renewi ng, an instructor certificate to teach the
trai ning prograns and continui ng education cl asses regul ated by

this section;

(3) Requirenments for, and requirenments and procedures for
obt ai ning and renewi ng, any of the fire training certificates

regul ated by this section;

(4) G ounds and procedures for suspendi ng, revoking
restricting, or refusing to issue or renew any of the certificates
or charters regulated by this section, which grounds shall be

linited to one of the follow ng:

(a) Failure to satisfy the education or training requirenments

of this section;
(b) Conviction of a felony offense;
(c) Conviction of a m sdeneanor involving noral turpitude;

(d) Conviction of a m sdeneanor comritted in the course of

practi ce;
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(e) In the case of a chartered training program or applicant,
failure to neet standards set by the rul es adopted under this
di vi si on.

(5) Grounds and procedures for imnposing and collecting fines,
not to exceed one thousand dollars, in relation to actions taken
under division (B)(4) of this section against persons hol di ng
certificates and charters regulated by this section, the fines to
be deposited into the trauma and energency nedi cal services fund
est abl i shed under section 4513. 263 of the Revi sed Code;

(6) Continuing education requirenents for certificate
hol ders, including a requirenent that credit shall be granted for

in-service training progranms conducted by |local entities;

(7) Procedures for considering the granting of an extension

or exenption of fire service continuing education requirenents;

(8) Certification cycles for which the certificates and

charters regulated by this section are valid.

(C The executive director, with the advice and counsel of
the firefighter and fire safety inspector training comittee of

the state board of emergency nedical, fire, and transportation

services, shall issue or renew an instructor certificate to teach
the training prograns and continuing education classes regul at ed
by this section to any applicant that the executive director
determ nes neets the qualifications established in rul es adopted
under division (B) of this section, and nay take disciplinary
action against an instructor certificate holder or applicant in
accordance with rul es adopted under division (B) of this section.
The executive director, with the advice and counsel of the
comrittee, shall charter or renew the charter of any training
programthat the executive director determ nes neets the
qualifications established in rules adopted under division (B) of

this section, and may take disciplinary action agai nst the hol der
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of a charter in accordance with rul es adopted under division (B)

of this section.

(D) The executive director shall issue or renew a fire
training certificate for a firefighter, a fire safety inspector
or another position of any fire training certification I|evel

approved by the executive director, to any applicant that the

executive director determ nes neets the qualifications established

in rules adopted under division (B) of this section and may take

di sciplinary actions against a certificate holder or applicant in

accordance with rul es adopted under division (B) of this section.

(E) Certificates issued under this section shall be on a form

prescribed by the executive director, with the advice and counsel

of the firefighter and fire safety inspector training commttee of

the state board of energency nedical, fire, and transportation

servi ces.

(F)(1) The executive director, with the advice and counsel of

the firefighter and fire safety inspector training comittee of

the state board of emergency nedical, fire, and transportation

services, shall establish criteria for evaluating the standards
mai nt ai ned by other states and the branches of the United States
mlitary for firefighter, fire safety inspector, and fire
instructor training prograns, and other training prograns
recogni zed by the executive director, to determ ne whether the
standards are equivalent to those established under this section
and shall establish requirenents and procedures for issuing a
certificate to each person who presents proof to the executive
director of having satisfactorily conpleted a training program

that neets those standards.

(2) The executive director, with the comrittee' s advice and
counsel, shall adopt rul es establishing requirenents and
procedures for issuing a fire training certificate in lieu of

conpleting a chartered training program
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(G Nothing in this section invalidates any other section of
the Revised Code relating to the fire training acadeny. Section
4765. 11 of the Revised Code does not affect any powers and duties

granted to the executive director under this section

Sec. 4765.56. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the state board of emergency nedical .
fire, and transportation services shall conply with sections
3123.41 to 3123.50 of the Revised Code and any applicable rules
adopt ed under section 3123.63 of the Revised Code with respect to

a certificate to practice issued pursuant to this chapter

Sec. 4765.59. The state board of energency nedical, fire, and

transportation services shall not adninister |aws and rul es

exceeding the statutory authority provided to the board under
Chapters 4765. and 4766. of the Revi sed Code.

Sec. 4766.01. As used in this chapter:

(A) "Advanced life support” means treatnent described in
section 4765.39 of the Revised Code that a paranedic is certified

to perform

(B) "Air nedical service organization" means an organi zation
that furnishes, conducts, naintains, advertises, pronpotes, or
ot herwi se engages in providing nedical services with a rotorcraft

air anmbul ance or fixed wing air anbul ance.

(O "Ar nedical transportation" neans the transporting of a
patient by rotorcraft air anbulance or fixed wing air anbul ance

with appropriately licensed and certified nmedical personnel.

(D) "Anbul ance" nmeans any notor vehicle that is specifically
desi gned, constructed, or nodified and equi pped and is intended to
be used to provide basic life support, internediate |life support,

advanced |ife support, or nobile intensive care unit services and
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transportati on upon the streets or highways of this state of
persons who are seriously ill, injured, wounded, or otherwi se

i ncapaci tated or hel pl ess. "Anbul ance" does not include air

nmedi cal transportation or a vehicle designed and used solely for
the transportati on of nonstretcher-bound persons, whether

hospi talized or handi capped or whether anbulatory or confined to a

wheel chair.

(E) "Anbul ette" nmeans a notor vehicle that is specifically
desi gned, constructed, or nodified and equi pped and is intended to
be used for transportation upon the streets or hi ghways of this

state of persons who require use of a wheel chair.

(F) "Basic life support” neans treatnent described in section
4765. 37 of the Revised Code that an EMFbasie EMI is certified to

perform

(G "Disaster situation" neans any condition or situation

described by rule of the Ghie state board of energency nedical .

fire, and transportati on beard services as a nass casualty, ngjor

enmer gency, natural disaster, or national energency.

(H "Enmergency nedical service organization" means an
organi zation that uses EMFs-basie EMIs, EMFs-+ AEMIs, or
par armedi cs, or a conbi nati on of EMFs-basiec EMIs, EMFs—+ AEMIs, and
paranedi cs, to provide nedical care to victins of illness or
injury. An energency nedical service organization includes, but is
not limted to, a comercial anbul ance service organi zation, a

hospital, and a funeral hone.

(1) "EMFbasiec EMI," "EM—+ AEMI, " and "paranedi c" have the
same neani ngs as in seetion sections 4765.01 and 4765.011 of the
Revi sed Code.

(J) "Fixed wng air anbul ance" neans a fixed wing aircraft
that is specifically designed, constructed, or nodified and

equi pped and is intended to be used as a neans of air nedical
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transportation

(K) "Internediate life support” means treatnent described in
section 4765. 38 of the Revised Code that an EMF AEM is

certified to perform

(L) "Major energency" means any energency event that cannot
be resol ved through the use of locally avail abl e emergency

resources.

(M "Mass casualty" means an energency event that results in
ten or nore persons being injured, incapacitated, nmade ill, or
Killed.

(N) "Medical energency" means an unforeseen event affecting
an individual in such a manner that a need for imrediate care is

cr eat ed.

(O "Mobile intensive care unit" neans an anbul ance used only
for maintaining specialized or intensive care treatnent and used
primarily for interhospital transports of patients whose
conditions require care beyond the scope of a paranedic as
provi ded in section 4765.39 of the Revised Code.

(P) (1) "Nonenergency nedi cal service organi zati on" nmeans a

person that does both of the follow ng:

(a) Provides services to the public on a regular basis for
the purpose of transporting individuals who require the use of a
wheel chair or are confined to a wheelchair to receive health care
services at health care facilities or health care practitioners

of fices in nonemergency circunstances;

(b) Provides the services for a fee, regardl ess of whether
the fee is paid by the person being transported, a third party
payer, as defined in section 3702.51 of the Revised Code, or any

ot her person or government entity.

(2) "Nonenergency nedical service organization" does not
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include a health care facility, as defined in section 1751.01 of
the Revised Code, that provides anbul ette services only to

patients of that facility.

(Q "Nontransport vehicle" neans a notor vehicle operated by
a licensed energency nedi cal service organi zati on not as an
anmbul ance, but as a vehicle for providing services in conjunction
with the anbul ances operated by the organi zation or other

energency nedi cal service organi zations.

(R) "Patient" nmeans any individual who as a result of illness
or injury needs nedical attention, whose physical or nental
condition is such that there is immnent danger of loss of life or
significant health inpairment, who may be ot herw se incapacitated
or helpless as a result of a physical or nmental condition, or

whose physical condition requires the use of a wheelchair.

(S) "Rotorcraft air anbul ance" neans a helicopter or other
aircraft capable of vertical takeoffs, vertical |andings, and
hovering that is specifically designed, constructed, or nodified
and equi pped and is intended to be used as a nmeans of air nedical

transportation.

Sec. 4766.03. (A) The Ghie state board of energency nedical .

fire, and transportation beard services shall adopt rules, in

accordance with Chapter 119. of the Revised Code, inplenenting the
requirements of this chapter. The rules shall include provisions

relating to the foll ow ng:

(1) Requirenents for an energency nedi cal service
organi zation to receive a permt for an anbul ance or nontransport

vehi cl e;

(2) Requirenents for an energency nedical service
organi zation to receive a license as a basic |life-support,

internediate |ife-support, advanced |ife-support, or nobile
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i ntensive care unit organi zation;

(3) Requirenments for a nonenergency nedi cal service

organi zation to receive a pernit for an anbulette vehicle;

(4) Requirenments for a nonenergency nedi cal service

organi zation to receive a license for an anbul ette servi ce;

(5) Requirements for an air medical service organization to
receive a permt for a rotorcraft air anmbul ance or fixed wing air

ambul ance;

(6) Requirements for licensure of air nedical service

organi zati ons;

(7) Forms for applications and renewals of licenses and

permts;

(8) Requirenments for record keeping of service responses nade

by |icensed energency mnedi cal service organizations;
(9) Fee anopunts for licenses and pernmits, and their renewal s;

(10) Inspection requirenents for |icensees' vehicles or

aircraft, records, and physical facilities;

(11) Fee anounts for inspections of anbul ances, anbul ettes,
rotorcraft air anbul ances, fixed wing air anbul ances, and

nont ransport vehicl es;

(12) Requirenents for anbul ances and nontransport vehicles
used by licensed energency nedical service organizations, for
anbul ette vehicles used by |icensed nonenergency nedi cal service
organi zations, and for rotorcraft air anmbulances or fixed wing air
ambul ances used by licensed air medical service organizations that
specify for each type of vehicle or aircraft the types of
equi prent that must be carried, the communication systens that
must be nmintained, and the personnel who nust staff the vehicle

or aircraft;

(13) The level of care each type of energency nedical service
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organi zati on, nonenergency nedi cal service organization, and air

medi cal service organi zation is authorized to provide;

(14) Eligibility requirements for enploynent as an anbul ette
driver, including grounds for disqualification due to the results
of a notor vehicle |aw violation check, chenmical test, or crimna
records check. The rule may require that an applicant for
enpl oynent as an anbul ette driver provide a set of fingerprints to
| aw enforcenment authorities if the applicant cones under final

consi deration for enpl oynent.

(15) Any other rules that the board determn nes necessary for

the inplenmentati on and enforcenent of this chapter.

(B) In the rules for anmbul ances and nontransport vehicles
adopt ed under division (A)(12) of this section, the board may
establish requirenments that vary according to whether the
energency nedi cal service organization using the vehicles is
licensed as a basic life-support, internediate |ife-support,

advanced life-support, or nobile intensive care unit organization.

(O A nobile intensive care unit that is not dually certified
to provide advanced |ife-support and neets the requirenents of the
rul es adopted under this section is not required to carry
i mrobi | i zation equi pnent, including board splint kits, traction
splints, backboards, backboard straps, cervical immobilization
devi ces, cervical collars, stair chairs, folding cots, or other
types of imuobilization equi pment deternined by the board to be

unnecessary for nobile intensive care units.

A nobile intensive care unit is exenpt fromthe energency
medi cal technician staffing requirenments of section 4765.43 of the
Revi sed Code when it is staffed by at | east one physician or
regi stered nurse and anot her person, designated by a physician,
who holds a valid license or certificate to practice in a health

care profession, and when at | east one of the persons staffing the
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nobil e intensive care unit is a registered nurse whose training

neets or exceeds the training required for a paranedic.

Sec. 4766.04. (A) Except as otherwi se provided in this
chapter, no person shall furnish, operate, conduct, naintain,
advertise, engage in, or propose or profess to engage in the
busi ness or service in this state of transporting persons who are
seriously ill, injured, or otherw se incapacitated or who require
the use of a wheelchair or are confined to a wheel chair unless the

person is licensed pursuant to this section.

(B) To qualify for a license as a basic |ife-support,
internmedi ate |ife-support, advanced |ife-support, or nobile
i ntensive care unit organi zati on, an energency nedi cal service

organi zation shall do all of the follow ng:

(1) Apply for a permt for each anbul ance and nontransport
vehi cl e owned or | eased as provided in section 4766.07 of the
Revi sed Code;

(2) Meet all requirenments established in rules adopted by the

Chie state board of energency nedical, fire, and transportation

board services regardi ng anbul ances and nontransport vehi cl es,
i ncluding requirenents pertaining to equi pnment, conmuni cations
systens, staffing, and |level of care the particular organization

is permtted to render;

(3) Maintain the appropriate type and anount of insurance as
specified in section 4766.06 of the Revised Code;

(4) Meet all other requirenments established under rules

adopted by the board for the particular |icense.

(© To qualify for a license to provide anbul ette service, a
nonemrer gency nedi cal service organization shall do all of the

foll ow ng:

(1) Apply for a pernit for each anbulette owned or | eased as
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provided in section 4766.07 of the Revised Code;

(2) Meet all requirenents established in rules adopted by the

Chie state board of energency nedical, fire, and transportation

beard services regarding anbul ettes, including requirenments
pertai ning to equi pnent, conmmunication systens, staffing, and

| evel of care the organization is permitted to render

(3) Maintain the appropriate type and anmount of insurance as

specified in section 4766.06 of the Revised Code;

(4) Meet all other requirenents established under rules

adopted by the board for the |icense.

(D) To qualify for a license to provide air medica
transportation, an air nedical service organization shall do all

of the follow ng:

(1) Apply for a permt for each rotorcraft air anbul ance and
fixed wing air anbul ance owned or | eased as provided in section
4766. 07 of the Revi sed Code;

(2) Meet all requirenments established in rules adopted by the

Chie state board of energency nedical, fire, and transportation

board services regarding rotorcraft air ambul ances and fi xed wi ng
ai r anbul ances, including requirenments pertaining to equi pment,
comruni cation systens, staffing, and |l evel of care the

organi zation is pernmtted to render

(3) Maintain the appropriate type and anount of insurance as
specified in section 4766.06 of the Revised Code;

(4) Meet all other requirenments established under rules

adopted by the board for the |icense.

(E) An energency nedical service organization that applies
for a license as a basic |ife-support, internmediate |ife-support,
advanced |ife-support, or nobile intensive care unit organization;

a nonenergency nedi cal service organi zation that applies for a
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license to provide anbul ette service; or an air nedical service
organi zation that applies for a license to provide air nedical
transportation shall subnit a conpleted application to the board,
on a formprovided by the board for each particular |icense,
together with the appropriate fees established under section
4766. 05 of the Revised Code. The application formshall include

all of the foll ow ng:

(1) The nane and busi ness address of the operator of the

organi zation for which licensure is sought;

(2) The nane under which the applicant will operate the

organi zati on;

(3) Alist of the names and addresses of all officers and

directors of the organization

(4) For emergency nedical service organizations and
nonener gency nedi cal service organi zations, a description of each
vehicle to be used, including the make, nodel, year of
manuf acture, nileage, vehicle identification nunber, and the col or
schene, insignia, name, nonogram or other distinguishing

characteristics to be used to designate the applicant's vehicle;

(5) For air nedical service organizations using fixed w ng
ai r ambul ances, a description of each aircraft to be used,
i ncludi ng the make, nodel, year of manufacture, and aircraft hours

on airframe;

(6) For air nedical service organi zations using rotorcraft
air anbul ances, a description of each aircraft to be used,
i ncludi ng the nmake, nodel, year of manufacture, aircraft hours on
airframe, aircraft identification nunmber, and the col or schene,
i nsignia, name, nonogram or other distinguishing characteristics

to be used to designate the applicant's rotorcraft air anbul ance;

(7) The location and description of each place fromwhich the

organi zation will operate;
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(8) A description of the geographic area to be served by the

appl i cant;

(9) Any other infornmation the board, by rule, deternines

necessary.

(F) Wthin sixty days after receiving a conpl eted application
for licensure as a basic |life-support, internediate |ife-support,
advanced |ife-support, or nobile intensive care unit organization;
an anbul ette service; or an air nedical service organization, the
board shall approve or deny the application. The board shall deny
an application if it determnes that the applicant does not neet
the requirenents of this chapter or any rul es adopted under it.
The board shall send notice of the denial of an application by
certified mail to the applicant. The applicant may request a
hearing within ten days after receipt of the notice. If the board
receives a tinmely request, it shall hold a hearing in accordance
with Chapter 119. of the Revised Code.

(G If an applicant or |icensee operates or plans to operate
an organi zation in nore than one |ocation under the sane or
different identities, the applicant or licensee shall apply for
and neet all requirenments for licensure or renewal of a |icense,
ot her than paynent of a license fee or renewal fee, for operating
the organi zation at each separate |ocation. An applicant or
licensee that operates or plans to operate under the sane
organi zation identity in separate |locations shall pay only a

single license fee.

(H An energency nedical service organization that w shes to
provi de anbul ette services to the public nust apply for a separate

license under division (C of this section

(1) Each license issued under this section and each permt
i ssued under section 4766.07 of the Revised Code expires one year

after the date of issuance and nay be renewed in accordance with
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the standard renewal procedures of Chapter 4745. of the Revised
Code. An application for renewal shall include the |license or
permt renewal fee established under section 4766.05 of the

Revi sed Code. An applicant for renewal of a pernit also shal
submit to the board proof of an annual inspection of the vehicle
or aircraft for which permt renewal is sought. The board shal
renew a license if the applicant neets the requirenents for
licensure and shall renew a permt if the applicant and vehicle or
aircraft nmeet the requirenents to maintain a permt for that

vehicle or aircraft.

(J) Each licensee shall maintain accurate records of al
servi ce responses conducted. The records shall be naintained on
forms prescribed by the board and shall contain information as

specified by rule by the board.

Sec. 4766.05. (A) The Ghie state board of energency nedical .

fire, and transportati on beard services shall establish by rule a

license fee, a pernit fee for each anbul ance, anbul ette,

rotorcraft air anbul ance, fixed wing air anbul ance, and
nontransport vehicle owned or |eased by the licensee that is or
will be used as provided in section 4766.07 of the Revised Code,
and fees for renewals of licenses and permts, taking into

consi deration the actual costs incurred by the board in carrying
out its duties under this chapter. However, the fee for each

i cense and each renewal of a license shall not exceed one hundred
dollars, and the fee for each permt and each renewal of a permt
shall not exceed one hundred dollars for each anbul ance,

rotorcraft air anbul ance, fixed wing air anbul ance, and

nont ransport vehicle. The feefor—eachpermt—and-eachrenewal—of
: .

year—after Mareh-9— 2004 Thereafter—the board shall determ ne by

rule the fee, which shall not exceed fifty dollars, for each

permit and each renewal of a pernit for each anbulette. For
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pur poses of establishing fees, "actual costs" includes the costs
of sal aries, expenses, inspection equiprment, supervision, and

program adm ni stration

(B) The board shall deposit all fees and other noneys
coll ected pursuant to sections 4766.04, 4766.07, and 4766. 08 of
the Revised Code in the state treasury to the credit of the
eccupational—-censing traunma and regulatery enmergency nedi ca
services fund, which is created by section 474305 4513. 263 of the
Revi sed Code. AH—preys—from-the—fund—shall—bedsed—solely—for
Laci I - the w L n il .
I : : i I .

(C© The board, subject to the approval of the controlling

board, may establish fees in excess of the maxi num anounts al |l owed
under division (A of this section, but such fees shall not exceed

those maxi mum anounts by nore than fifty per cent.

Sec. 4766.07. (A) Except as otherw se provided by rule of the

Chie state board of energency nedical, fire, and transportation

board services, each energency nedical service organization
nonemner gency mnedi cal service organi zation, and air nedical service
organi zation subject to licensure under this chapter shall possess
a valid pernmt for each ambul ance, anbulette, rotorcraft air

anbul ance, fixed wing air anbul ance, and nontransport vehicle it
owns or |leases that is or will be used by the |icensee to perform
the services pernitted by the |icense. Each licensee and license
applicant shall subnmit the appropriate fee and an application for
a permt for each ambul ance, anbulette, rotorcraft air anbul ance,
fixed wing air ambul ance, and nontransport vehicle to the Ghie

state board of energency nmedical, fire, and transportation beard

services on fornms provided by the board. The application shal
i ncl ude docunentation that the vehicle or aircraft neets the

appropriate standards set by the board, that the vehicle or
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aircraft has been inspected pursuant to division (C) of this
section, that the pernit applicant nmintains insurance as provided
in section 4766.06 of the Revised Code, and that the vehicle or
aircraft and permt applicant nmeet any other requirenents

est abl i shed under rul es adopted by the board.

The Chio state board of energency nedical, fire, and

transportati on beard services may adopt rules in accordance with
Chapter 119. of the Revised Code to authorize the tenporary use of
a vehicle or aircraft for which a permit is not possessed under

this section in back-up or disaster situations.

(B)(1) Wthin sixty days after receiving a conpl eted
application for a pernmt, the board shall issue or deny the
permt. The board shall deny an application if it determ nes that
the permt applicant, vehicle, or aircraft does not neet the
requirements of this chapter and the rul es adopted under it that
apply to pernits for anbul ances, anbulettes, rotorcraft air
anbul ances, fixed wi ng air anbul ances, and nontransport vehicl es.
The board shall send notice of the denial of an application by
certified mail to the pernit applicant. The pernit applicant nay
request a hearing within ten days after receipt of the notice. If
the board receives a tinely request, it shall hold a hearing in

accordance with Chapter 119. of the Revi sed Code.

(2) If the board issues the vehicle pernmit for an anbul ance,
anbul ette, or nontransport vehicle, it also shall issue a decal,
in a formprescribed by rule, to be displayed on the rear w ndow
of the vehicle. The board shall not issue a decal until all of the

requirements for licensure and pernit issuance have been net.

(3) If the board issues the aircraft permt for a rotorcraft
air ambul ance or fixed wing air anmbul ance, it also shall issue a
decal, in a formprescribed by rule, to be displayed on the |eft

fusel age aircraft window in a nanner that conplies with al
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appl i cabl e federal aviation regulations. The board shall not issue
a decal until all of the requirenents for licensure and pernit

i ssuance have been net.

(O In addition to any other requirenents that the board
establishes by rule, a Iicensee or |license applicant applying for
an initial vehicle or aircraft permt under division (A) of this
section shall submt to the board the vehicle or aircraft for
which the pernit is sought. Thereafter, a licensee shall annually
subnit to the board each vehicle or aircraft for which a permt

has been i ssued.

(1) The board shall conduct a physical inspection of an
anbul ance, anbul ette, or nontransport vehicle to determne its
roadwort hi ness and conpliance with standard notor vehicle

requirements

(2) The board shall conduct a physical inspection of the
medi cal equi prent, conmuni cation system and interior of an
anbul ance to determ ne the operational condition and safety of the
equi prmrent and the anmbul ance's interior and to determ ne whet her
the anmbul ance is in conpliance with the federal requirenents for
anmbul ance construction that were in effect at the tinme the
anbul ance was manufactured, as specified by the general services
adm nistration in the various versions of its publication titled
"federal specification for the star-of-1life anbul ance,
KKK- A- 1822. "

(3) The board shall conduct a physical inspection of the
equi prent, communi cati on system and interior of an anmbulette to
determ ne the operational condition and safety of the equi pnent
and the anbulette's interior and to determ ne whether the
anbulette is in conmpliance with state requirenments for anbul ette
construction. The board shall determine by rule requirenents for
t he equi pnent, comruni cation system interior, and construction of

an anbul ette.
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(4) The board shall conduct a physical inspection of the
nmedi cal equi prent, conmunication system and interior of a
rotorcraft air anmbul ance or fixed wing air anbul ance to determ ne
the operational condition and safety of the equipnment and the

aircraft's interior.

(5) The board shall issue a certificate to the applicant for
each vehicle or aircraft that passes the inspection and nay assess

a fee for each inspection, as established by the board.

(6) The board shall adopt rules regarding the inplenentation
and coordi nation of inspections. The rules may pernit the board to
contract with a third party to conduct the inspections required of

the board under this section

Sec. 4766.08. (A) The Ghie state board of energency nedical .
fire, and transportati on beard—my services, pursuant to an

adj udi cation conducted in accordance with Chapter 119. of the
Revi sed Code, may suspend or revoke any |icense or permit or
renewal thereof issued under this chapter for any one or

conbi nation of the foll ow ng causes:
(1) Violation of this chapter or any rul e adopted thereunder;

(2) Refusal to permt the board to inspect a vehicle or
aircraft used under the ternms of a permt or to inspect the

records or physical facilities of a |icensee;

(3) Failure to neet the anbul ance, anbulette, rotorcraft air
anbul ance, fixed wing air anbul ance, and nontransport vehicle
requi rements specified in this chapter or the rul es adopted

t her eunder;
(4) Violation of an order issued by the board;

(5) Failure to conmply with any of the terns of an agreenent
entered into with the board regardi ng the suspension or revocation

of a license or pernmit or the inposition of a penalty under this
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secti on.

(B) If the board determ nes that the records, record-keeping
procedures, or physical facilities of a |licensee, or an anbul ance,
ambul ette, rotorcraft air anbul ance, fixed wi ng air anbul ance, or
nontransport vehicle for which a valid permt has been issued, do
not nmeet the standards specified in this chapter and the rules
adopt ed thereunder, the board shall notify the |licensee of any
deficiencies within thirty days of finding the deficiencies. If
the board determ nes that the deficiencies exist and they remain
uncorrected after thirty days, the board may suspend the |icense,
vehicle pernmit, or aircraft pernmit. The |licensee, notw thstanding
t he suspension under this division, may operate until all appeals

have been exhaust ed.

(G At the discretion of the board, a |icensee whose |icense
has been suspended or revoked under this section may be ineligible
to be licensed under this chapter for a period of not nore than
three years fromthe date of the violation, provided that the
board shall nmake no deternination on a period of ineligibility
until all the licensee's appeals relating to the suspension or

revocati on have been exhaust ed.

(D) The board may, in addition to any other action taken
under this section and after a hearing conducted pursuant to
Chapter 119. of the Revised Code, inpose a penalty of not nore
than fifteen hundred dollars for any violation specified in this
section. The attorney general shall institute a civil action for

the collection of any such penalty inposed.

Sec. 4766.09. This chapter does not apply to any of the

foll ow ng:

(A) A person rendering services with an anbul ance in the
event of a disaster situation when |icensees' vehicles based in

the locality of the disaster situation are incapacitated or
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insufficient in nunber to render the services needed;

(B) Any person operating an anbul ance, anbul ette, rotorcraft
air anmbul ance, or fixed wing air anmbul ance outside this state
unl ess receiving a person within this state for transport to a

| ocation within this state

(© A publicly owned or operated emergency nedi cal service
organi zation and the vehicles it owns or | eases and operates,
except as provided in section 307.051, division (G of section
307.055, division (F) of section 505.37, division (B) of section
505. 375, and division (B)(3) of section 505.72 of the Revised
Code;

(D) An anbul ance, anbulette, rotorcraft air anmbul ance, fixed
wi ng air anbul ance, or nontransport vehicle owned or |eased and

operated by the federal governnent;
(E) A publicly owned and operated fire departnent vehicle;

(F) Energency vehicles owned by a corporation and operating
only on the corporation's prenises, for the sole use by that

cor porati on;

(G An anbul ance, nontransport vehicle, or other energency
medi cal service organization vehicle owned and operated by a

muni ci pal corporation;

(H A notor vehicle titled in the nane of a vol unteer rescue
service organi zation, as defined in section 4503.172 of the
Revi sed Code;

(1) A public energency nedi cal service organi zation

(J) Afire departnment, rescue squad, or life squad conprised
of volunteers who provide services w thout expectation of
remuneration and do not receive paynent for services other than

rei mbursenment for expenses;

(K) A private, nonprofit emergency nedical service
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organi zation when fifty per cent or nore of its personnel are

vol unteers, as defined in section 4765.01 of the Revi sed Code;

(L) Ermergency nedical service personnel who are regul ated by

the state board of emergency nedical, fire, and transportation

servi ces under Chapter 4765. of the Revised Code;

(M Any of the followi ng that operates a transit bus, as that
termis defined in division (Q of section 5735.01 of the Revised
Code, unless the entity provides anbul ette services that are

rei mbursed under the state nedicaid plan:
(1) A public nonenergency mnedi cal service organization
(2) An urban or rural public transit system

(3) A private nonprofit organi zation that receives grants
under section 5501.07 of the Revised Code.

(N)(1) An entity, to the extent it provides anbulette

services, if the entity neets all of the foll owi ng conditions:

(a) The entity is certified by the departnent of aging or the
departnent's designee in accordance with section 173.391 of the
Revi sed Code or operates under a contract or grant agreenment with
the departnment or the departnent's designee in accordance with
section 173.392 of the Revised Code.

(b) The entity neets the requirenments of section 4766. 14 of
t he Revi sed Code.

(c) The entity does not provide anbulette services that are

rei mbursed under the state nedicaid plan.

(2) A vehicle, to the extent it is used to provide anbulette

services, if the vehicle neets both of the follow ng conditions:

(a) The vehicle is owned by an entity that neets the

conditions specified in division (N)(1) of this section.

(b) The vehicle does not provide anbulette services that are
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rei mbursed under the state nedicaid plan.

(O A vehicle that neets both of the following criteria,
unl ess the vehicle provides services that are rei nbursed under the

state nedi caid plan:

(1) The vehicle was purchased with funds froma grant nmade by
the United States secretary of transportation under 49 U S. C
5310;

(2) The departnent of transportation holds a lien on the

vehi cl e.

Sec. 4766.10. This chapter does not invalidate any ordi nance
or resolution adopted by a nunicipal corporation that establishes
standards for the licensure of energency nedical service
organi zations as basic life-support, internediate |ife-support, or
advanced |ife-support service organi zations that have their
princi pal places of business located within the linmts of the
nmuni ci pal corporation, as long as the |icensure standards neet or
exceed the standards established in this chapter and the rul es

adopt ed t her eunder.

Emer gency nedi cal service organizations |icensed by a
muni ci pal corporation are subject to the jurisdiction of the Ghie

state board of energency nmedical, fire, and transportation beard

services, but the fees they pay to the board for licenses,
permits, and renewal s thereof shall not exceed fifty per cent of
the fee anounts established by the board pursuant to section
4766. 03 of the Revised Code. The board nay choose to waive the
vehi cl e inspection requirenents and inspection fees, but not the
pernmit fees, for the vehicles of organizations |icensed by a

muni ci pal corporation.

Sec. 4766.11. (A) The ©hie state board of energency nedical .

fire, and transportati on beard services may investigate all eged
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violations of this chapter or the rules adopted under it and may

i nvestigate any conplaints received regarding all eged viol ations.

In addition to any other renedi es avail abl e and regardl ess of
whet her an adequate renedy at | aw exists, the board may apply to
the court of conmon pleas in the county where a violation of any
provision of this chapter or any rule adopted pursuant thereto is
occurring for a tenmporary or permanent injunction restraining a
person fromcontinuing to commit that violation. On a showi ng that
a person has commtted a violation, the court shall grant the

i njuncti on.

In conducting an investigation under this section, the board
may i ssue subpoenas conpelling the attendance and testinony of
wi tnesses and the production of books, records, and other
docunents pertaining to the investigation. If a person fails to
obey a subpoena fromthe board, the board nmay apply to the court
of comon pleas in the county where the investigation is being
conducted for an order conpelling the person to conply with the
subpoena. On application by the board, the court shall conpel
obedi ence by attachment proceedings for contenpt, as in the case
of di sobedi ence of the requirenents of a subpoena fromthe court

or arefusal to testify therein.

(B) The pedicaltransportation board may suspend a |license

i ssued under this chapter without a prior hearing if it determnes
that there is evidence that the |icense holder is subject to
action under this section and that there is clear and convincing
evi dence that continued operation by the license hol der presents a
danger of inmediate and serious harmto the public. The

chai rperson and executive director of the board shall nake a
prelimnary determ nati on and descri be the evidence on which they
made their determination to the board nenbers. The board by

resol uti on may designate another board nmenber to act in place of
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the chai rperson or another enployee to act in place of the 6514
executive director in the event that the chairperson or executive 6515
director is unavailable or unable to act. Upon review of the 6516
al l egations, the board, by the affirmative vote of attleastfour a 6517
majority of its menbers, may suspend the |license without a 6518
heari ng. 6519
6520

6521

6522

6523

I medi ately followi ng the decision by the board to suspend a 6524

l'i cense under this division, the board shall issue a witten order 6525
of suspension and cause it to be delivered in accordance with 6526
section 119.07 of the Revised Code. If the license hol der subject 6527
to the suspension requests an adjudi cati on hearing by the board, 6528
the date set for the adjudication shall be within fifteen days but 6529
not earlier than seven days after the request unless another date 6530
is agreed to by the license hol der and the board. 6531
Any sunmary suspension inposed under this division remains in 6532
effect, unless reversed by the board, until a final adjudicative 6533
order issued by the board pursuant to this section and Chapter 6534
119. of the Revised Code becones effective. The board shall issue 6535
its final adjudicative order not |less than ninety days after 6536
conmpl etion of its adjudication hearing. Failure to issue the order 6537
by that day shall cause the summary suspensi on order to end, but 6538
such failure shall not affect the validity of any subsequent fi nal 6539
adj udi cati on order. 6540
Sec. 4766.12. If a county, township, joint anbul ance 6541
district, or joint emergency nedical services district chooses to 6542
have the Ghie state board of emergency nedical, fire, and 6543

transportati on beard services license its energency nedical 6544
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service organi zations and issue pernits for its vehicles pursuant
to this chapter, except as may be otherw se provided, al
provisions of this chapter and all rules adopted by the board

t hereunder are fully applicable. However, a county, township,
joint ambul ance district, or joint energency nedical services
district is not required to obtain any type of permt fromthe

board for any of its nontransport vehicles.

Sec. 4766.13. The Ghio state board of energency nedical .,

fire, and transportati on beard services, by endorsenent, my

license and issue vehicle permits to an enmergency nedical service
organi zati on or a nonenergency nedical service organi zation that
is regul ated by another state. To qualify for a license and
vehicle pernmits by endorsenent, an organization nmust submit

evi dence satisfactory to the board that it has nmet standards in
another state that are equal to or nore stringent than the

st andards established by this chapter and the rul es adopted under
it.

Sec. 4766.15. (A) An applicant for enploynment as an anbul ette
driver with an organi zation licensed pursuant to this chapter
shall submt proof to the organization of, or give consent to the

enpl oyer to obtain, all of the foll ow ng:

(1)(a) Avalid driver's license issued pursuant to Chapter
4506. or 4507. of the Revised Code, or its equivalent, if the

applicant is a resident of another state;

(b) Arecent certified abstract of the applicant's record of
convictions for violations of notor vehicle | aws provided by the
regi strar of notor vehicles pursuant to section 4509.05 of the
Revi sed Code, or its equivalent, if the applicant is a resident of

anot her state.

(2)(a) A certificate of conpletion of a course in first aid
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techni ques offered by the American red cross or an equi val ent

organi zati on;

(b) Acertificate of conpletion of a course in
cardi opul nonary resuscitation, or its equivalent, offered by an

organi zati on approved by the Gite state board of energency

medical, fire, and transportation beard services.

(3) The result of a chemical test or tests of the applicant's
bl ood, breath, or urine conducted at a hospital or other
institution approved by the board for the purpose of determn ning
the al cohol, drug of abuse, controlled substance, or netabolite of
a controlled substance content of the applicant's whol e bl ood,

bl ood serum or plasnma, breath, or urine;

(4) The result of a crimnal records check conducted by the

bureau of crimnal identification and investigation

(B) An organization may enploy an applicant on a tenporary
provi sional basis pending the conpletion of all of the
requirements of this section. The length of the provisional period

shall be determni ned by the board.

(C An organization licensed pursuant to this chapter shall
use information received pursuant to this section to determine in

accordance with rules adopted by the Ghioe state board of energency

nmedical, fire, and transportation beard services under section

4766. 03 of the Revised Code whether an applicant is disqualified

for enpl oynent.

No applicant shall be accepted for pernmanent enploynent as an
anbul ette driver by an organization |icensed pursuant to this
chapter until all of the requirements of division (A) of this

secti on have been net.

Sec. 4766.22. (A) Not later than forty-five days after the

end of each fiscal year, the Ghioe state board of energency
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medical, fire, and transportation beard services shall subnit a

report to the governor and general assenbly that provides all of

the following information for that fiscal year:
(1) The nunber of each of the follow ng the board issued:
(a) Basic life-support organization |icenses;
(b) Internmediate |ife-support organi zation |icenses;
(c) Advanced |ife-support organi zation |icenses;
(d) Mobile intensive care unit organization |icenses;
(e) Anmbul ette service licenses;
(f) Air nedical service organization |licenses;
(g) Ambul ance pernits;
(h) Nontransport vehicle permts;
(i) Anbulette vehicle permts;
(j) Rotorcraft air ambul ance permts;
(k) Fixed wing air anmbul ance pernits.

(2) The anmount of fees the board collected for issuing and
renewi ng each type of license and permt specified in division
(A) (1) of this section

(3) The nunber of inspections the board or a third party on
t he board's behalf conducted in connection with each type of
license and pernit specified in division (A)(1) of this section

and the amount of fees the board collected for the inspections;

(4) The nunber of conplaints that were subnmitted to the

boar d;

(5) The nunber of investigations the board conducted under
section 4766. 11 of the Revised Code;

(6) The nunber of adjudication hearings the board held and

the outcones of the adjudications;
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(7) The anount of penalties the board inposed and coll ected
under section 4766. 08 of the Revi sed Code;

(8) OGther information the board determines reflects the

board' s operati ons.

(B) The board shall post the annual report required by this
section on its web site and make it available to the public on

request .

Sec. 5501.03. (A) The departnent of transportation shall

(1) Exercise and perform such other duties, powers, and
functions as are conferred by law on the director, the departnent,
the assistant directors, the deputy directors, or on the divisions

of the departnment;

(2) Coordinate and develop, in cooperation with |ocal,
regional, state, and federal planning agencies and authorities,
conmpr ehensi ve and bal anced state policy and planning to neet
present and future needs for adequate transportation facilities in
this state, including reconmendati ons for adequate funding of the

i mpl ementati on of such planning;

(3) Coordinate its activities with those of other appropriate
state departnments, public agencies, and authorities, and enter
into any contracts with such departnents, agencies, and
authorities as may be necessary to carry out its duties, powers,

and functions;

(4) Cooperate with and assist the public utilities conmi ssion
in the comm ssion's administration of sections 4907.47 to 4907.476
of the Revised Code, particularly with respect to the federa

hi ghway admi ni stration

(5) Cooperate with and assist the Chio power siting board in

the board's adm nistration of Chapter 4906. of the Revised Code;

(6) Gve particular consideration to the devel opnent of
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policy and planning for public transportation facilities, and to
the coordination of associated activities relating thereto, as

prescribed under divisions (A)(2) and (3) of this section;

(7) Conduct, in cooperation with the Chio |egislative service
commi ssion, any studies or conparisons of state traffic |laws and
| ocal traffic ordinances with nodel |aws and ordi nances that may
be required to neet program standards adopted by the United States
departnment of transportation pursuant to the "H ghway Safety Act
of 1966," 80 Stat. 731, U S.C A 401

(8) Prepare, print, distribute, and adverti se books, naps,
panphl ets, and other information that, in the judgment of the
director, will informthe public and other governnenta
departments, agencies, and authorities as to the duties, powers,

and functions of the departnment;

(9) Inits research and devel opnent program consider
technol ogi es for inproving roadways, including construction
techni ques and materials to prolong project life, being used or
devel oped by other states that have geographic, geologic, or
climatic features simlar to this state's, and collaborate with

those states in that devel opment.

(B) Nothing contained in division (A)(1) of this section
shall be held to in any manner affect, limt, restrict, or
otherwise interfere with the exercise of powers relating to
transportation facilities by appropriate agencies of the federa
government, or by counties, nunicipal corporations, or other
political subdivisions or special districts in this state

aut hori zed by law to exercise such powers.

(C The departnment may use all appropriate sources of revenue
to assist in the devel opnent and inplenentation of rail service as
defined by division (C) of section 4981.01 of the Revised Code.

(D) The director of transportation may enter into contracts
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wi th public agencies including political subdivisions, other state
agenci es, boards, conmi ssions, regional transit authorities,
county transit boards, and port authorities, to adm nister the
design, qualification of bidders, conpetitive bid letting,
construction inspection, and acceptance of any projects
adm ni stered by the departnent, provided the administration of
such projects is performed in accordance with all applicable state

and federal |aws and regul ations with oversight by the departnent.

(E) The director nmay enter into cooperative or contractual

agreenents with any individual, organi zation, or business rel ated

to the creation or pronotion of a traveler infornmation prodram

The traveler information programshall provide real-tine traffic

conditions and travel tine information to travelers by tel ephone,

text nessage, internet, or other sinlar neans at no cost to the

traveler. The director nmay contract with a program manager for the

traveler informati on program The prodram manager shall be

responsible for all costs associated with the devel opnent and

operation of the traveler information program The conpensation

due to a program nanager or vendor under any of these agreenents

may i nclude deferred conpensation in an anount determ ned by the

director. Excess revenue shall be remtted to the departnent for

deposit into the hi ghway operating fund.

(F) Any materials or data subnmitted to, made avail able to, or

received by the director of transportation. to the extent that the

naterials or data consist of trade secrets, as defined in section

1333. 61 of the Revised Code, or commercial or financial

information, are confidential and are not public records for the

pur poses of section 149.43 of the Revised Code.

Sec. 5501.51. (A) The state shall reinburse a utility for the
cost of relocation of utility facilities necessitated by the

construction of a highway project only in the event that the
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utility can evidence a vested interest in the nature of a fee

i nterest, an easenent interest, or a |lesser estate in the rea
property it occupies in the event that the utility possesses a
vested interest in such property. The utility shall present

evi dence satisfactory to the state substantiating the cost of

rel ocation. The director nmay audit all financial records which the

di rector determ nes necessary to verify such actual costs.

(B) The director of transportation may establish and enforce
such rul es and procedures as the director nmay determne to be
necessary to assure consistency governing any and all aspects of
the cost of utility relocations. The director may adopt such
amendnents to such rules as are necessary and within the

gui del i nes of this section.
(C As used in this section

(1) "Cost of relocation" includes the actual cost paid by a
utility directly attributable to relocation after deducting any
increase in the value of the new facility and any sal vage val ue

derived fromthe old facility.

(2) "utility" includes publely all of the foll ow ng:

(a) Publicly, privately, and cooperatively owned utilities
that are subject to the authority of the public utilities
conmm ssi on of Chi o—UtitHity—alsoinecludes—a;

(b) A cable operator as defined in the "Cabl e Comruni cati ons
Policy Act of 1984," 98 Stat. 2780, 47 U.S.C. 522, as anended by
the "Tel ecomuni cati ons Act of 1996," 110 Stat. 56, 47 U S.C 151,
and includes the provision of other information or

t el econmuni cati ons services, or bot h—and—an;

(c) An electric cooperative and a nmunicipal electric utility,
both as defined in section 4928.01 of the Revi sed Code,

(d) County-owned or county-operated water and sewer
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facilities.

Sec. 5501.73. (A) After selecting a solicited or unsolicited
proposal for a public-private initiative, the departnent of
transportation shall enter into a public-private agreenent for a
transportation facility with the selected private entity or any
configuration of private entities. An affected jurisdiction may be
a party to a public-private agreenent entered into by the
departnment and a sel ected private entity or conbination of private

entities.

(B) A public-private agreenment under this section shal

provide for all of the follow ng:

(1) Planning, acquisition, financing, devel opnment, design
construction, reconstruction, replacenent, inprovenent,
mai nt enance, nanagenment, repair, |easing, or operation of a

transportation facility;
(2) Term of the public-private agreenent;

(3) Type of property interest, if any, the private entity

will have in the transportation facility;

(4) A specific plan to ensure proper naintenance of the
transportation facility throughout the termof the agreenment and a
return of the facility to the departnent, if applicable, in good

condition and repair;

(5) Whether user fees will be collected on the transportation
facility and the basis by which such user fees shall be deternined

and nodi fi ed;

(6) Conpliance with applicable federal, state, and | ocal

| aws;

(7) Gounds for termnation of the public-private agreenent

by the departnent or operator;
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(8) Disposition of the facility upon conpletion of the

agr eenent ;
(9) Procedures for anmendnent of the agreenent.

(C A public-private agreenment under this section may provide

for any of the follow ng:

(1) Review and approval by the departnent of the operator's
pl ans for the devel opnent and operation of the transportation
facility;

(2) Inspection by the departnment of construction of or

i mprovenents to the transportation facility;

(3) Maintenance by the operator of a policy of liability

i nsurance or self-insurance;

(4) Filing by the operator, on a periodic basis, of
appropriate financial statements in a formacceptable to the

depart nent;

(5) Filing by the operator, on a periodic basis, of traffic

reports in a formacceptable to the departnent;
(6) Financing obligations of the operator and the departnent;

(7) Apportionment of expenses between the operator and the

depart ment ;

(8 Rights and duties of the operator, the departnent, and
other state and | ocal governnental entities with respect to use of

the transportation facility;

(9) Rights and renedies available in the event of default or

del ay;

(10) Ternms and conditions of indemification of the operator

by the departnment;

(11) Assignnent, subcontracting, or other del egation of

responsibilities of the operator or the departnent under the
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agreenent to third parties, including other private entities and

ot her state agenci es;

(12) Sale or lease to the operator of private property

related to the transportation facility;

(13) Traffic enforcenent and other policing issues, including

any reinbursenent by the private entity for such services.

(D)(1) The director of transportation may include in any

public-private agreenent under sections 5501.70 to 5501.83 of the

Revi sed Code a provision authorizing a binding dispute resol ution

net hod for any controversy subsequently arising out of the

contract. The binding di spute resolution nethod may proceed only

upon agreenent of all parties to the controversy. If all parties

do not agree to proceed to a binding dispute resolution, a party

havi ng a cl ai m agai nst the departnent shall exhaust its

adm ni strative renedies specified in the public-private agreenent

prior to filing any action against the departnent in the court of

cl ai nB.

No appeal fromthe deternm nation of a technical expert lies

to any court, except that the court of common pleas of Franklin

County may issue an order vacating such a determ nation upon the

application of any party to the binding dispute resolution if any

of the followi ng applies:

(a) The determ nation was procured by corruption, fraud, or

undue neans.

(b) There was evidence of partiality or corruption on the

part of the technical expert.

(c) The technical expert was quilty of m sconduct in refusing

to postpone the hearing, upon sufficient cause shown, or in

refusing to hear evidence pertinent and naterial to the

controversy, or of any other m sbehavior by which the rights of

any party have been prejudiced.
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(2) As used in this division, "binding dispute resol ution"

neans a binding determ nation after review by a techni cal expert

of all relevant itens, which may include docunents, and by

i ntervi ewi ng appropriate personnel and visiting the project site

involved in the controversy. "Binding dispute resolution" does not

involve representation by | egal counsel or advocacy by any person

on behalf of any party to the controversy.

(E) No public-private agreenent entered into under this
section shall be construed to transfer to a private entity the
director's authority to appropriate property under Chapters 163.,
5501., and 5519. of the Revised Code.

Sec. 5501.77. (A) For the purposes of carrying out sections
5501. 70 to 5501. 83 of the Revised Code, the departnent of

transportation nmay do all of the follow ng:

(1) Accept, subject to applicable ternms and conditions,
avail able funds fromthe United States or any of its agencies,
whet her the funds are nade avail able by grant, |oan, or other

financi al assi stance;

(2) Enter into agreenents or other arrangenents with the

United States or any of its agencies as may be necessary;

(3) For the purpose of conpleting a transportation facility
under an agreenent, accept from any source any grant, donation
gift, or other formof conveyance of |and, noney, other real or
personal property, or other itemof value nade to the state or the

depart nent .

(B) Any transportation facility may be financed in whole or
in part by contribution of any funds or property made by any
private entity or affected jurisdiction that is party to a
public-private agreenent under sections 5501.70 to 5501.83 of the
Revi sed Code.
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(O The departnment nay use federal, state, local, and private
funds to finance a transportation facility under sections 5501.70
to 5501.83 of the Revised Code and shall conply with any
requi rements and restrictions governing the use of the funds,

i ncludi ng mai ntaining the funds separately when necessary.

(D) The director of transportation. in accordance wth

Chapter 119. of the Revised Code, may adopt such rules as the

director considers advisable for the control and requl ati on of

traffic on any transportation facility subject to a public-private

agreenent, for the protection and preservation of the

transportation facility, for the nmi ntenance and preservati on of

good order within the transportation facility., and for the purpose

of establishing vehicle owner or operator liability for avoi dance

of user fees. The rules shall provide that public police officers

shall be afforded ready access, while in the performance of their

official duties, to the transportation facility w thout the

paynent of user fees.

(1) No person shall violate any rules of the departnent of

transportati on adopted under this division.

(2)(a) Al fines collected for the violation of applicable

|laws of the state and the rules of the departnent of

transportation or noney arising frombonds forfeited for such

violation shall be disposed of in accordance with section 5503. 04
of the Revi sed Code.

(b) Al fees or charges assessed by the departnment of

transportation or a public-private operator in accordance with

this section agai nst an owner or operator of a vehicle as a civil

violation for failure to conply with toll collection rules shal

be revenues of the departnent or public-private operator as set

forth in the public-private agreenent.

(E) (1) Except as provided in division (E)(2) of this section,
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whoever violates division (D)(1) of this section is guilty of a

m nor m sdeneanor on a first offense; on each subseguent offense

such person is quilty of a m sdeneanor of the fourth deqgree.

(2) VWhoever violates division (D)(1) of this section when the

violation is a civil violation for failure to conply with toll

collection rules is subject to a fee or charge established by the

departnent by rule.

Sec. 5502.01. (A) The departnent of public safety shal
adm ni ster and enforce the laws relating to the registration,
licensing, sale, and operation of notor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The department shall conpile, analyze, and publish statistics

relative to notor vehicle accidents and the causes of them
prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of nmotor vehicles on the
hi ghways, and conduct research and studies for the purpose of

pronoting safety on the highways of this state.

(B) The departnent shall administer the |aws and rul es

relative to trauma and energency nedical services specified in

Chapter 4765. of the Revised Code and any laws and rules relative

to commercial nmedical transportation services as nmay be specified

in Chapter 4766. of the Revi sed Code.

(C The departnent shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the Iiquor control conm ssion

pertaining to retail liquor permt hol ders.

(D) The departnent shall adm nister the | aws governing the

state energency managenent agency and shall enforce all additional

duties and responsibilities as prescribed in the Revised Code

related to energency nanagenent services.
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(E) The departnment shall conduct investigations pursuant to
Chapter 5101. of the Revised Code in support of the duty of the
departnent of job and family services to adm nister the
suppl emental nutrition assistance programthroughout this state.
The department of public safety shall conduct investigations
necessary to protect the state's property rights and interests in

the supplenental nutrition assistance program

(F) The departnment of public safety shall enforce conpliance
with orders and rules of the public utilities comi ssion and
applicable laws in accordance with Chapters 4905., 4921., and
4923. of the Revised Code regarding cormercial notor vehicle
transportation safety, econom c, and hazardous materials

requirements.

(G Notw thstanding Chapter 4117. of the Revised Code, the
department of public safety may establish requirenents for its
enf orcement personnel, including its enforcenent agents descri bed
in section 5502.14 of the Revised Code, that include standards of
conduct, work rules and procedures, and criteria for eligibility

as | aw enforcenent personnel.

(H The departnent shall adm nister, maintain, and operate
the Chio crimnal justice network. The Chio crimnal justice
network shall be a conputer network that supports state and | oca
crimnal justice activities. The network shall be an el ectronic
repository for various data, which may include arrest warrants,
noti ces of persons wanted by | aw enforcenent agencies, crininal
records, prison inmate records, stolen vehicle records, vehicle

operator's licenses, and vehicle registrations and titles.

(1) The departnment shall coordinate all homel and security
activities of all state agencies and shall be a |iaison between
state agencies and local entities for those activities and rel ated

pur poses.
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(J) Beginning July 1, 2004, the departnent shall adm nister
and enforce the laws relative to private investigators and
security service providers specified in Chapter 4749. of the
Revi sed Code.

(K) The departnent shall administer crimnal justice services
in accordance with sections 5502.61 to 5502. 66 of the Revised
Code.

Sec. 5503.01. There is hereby created in the departnent of
public safety a division of state highway patrol which shall be

admi ni stered by a superintendent of the state hi ghway patrol

The superintendent shall be appointed by the director of
public safety, and shall serve at the director's pleasure. The

superi ntendent shall hold the rank of colonel and be appointed

fromwithin the eligible ranks of the patrol. The superintendent

shal |l give bond for the faithful perfornance of the
superintendent's official duties in such amount and with such

security as the director approves.

The superintendent, with the approval of the director, may
appoi nt any nunber of state highway patrol troopers and radio
operators as are necessary to carry out sections 5503.01 to
5503. 06 of the Revised Code, but the nunber of troopers shall not
be |l ess than eight hundred ei ghty. The nunber of radi o operators
shall not exceed eighty in nunber. Except as provided in this
section, at the tine of appointnent, troopers shall be not |ess
than twenty-one years of age, nor have reached thirty-five years
of age. A person who is attending a training school for
prospective state highway patrol troopers established under
section 5503.05 of the Revised Code and attains the age of
thirty-five years during the person's period of attendance at that
training school shall not be disqualified as over age and shall be

permitted to continue to attend the training school as |ong as the
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person otherwise is eligible to do so. Such a person al so renains
eligible to be appointed a trooper. Any other person who attains
or will attain the age of thirty-five years prior to the tine of

appoi ntment shall be disqualified as over age.

At the tinme of appointnment, troopers shall have been | egal
residents of Chio for at |east one year, except that this

resi dence requirenment may be wai ved by the superintendent.

If any state highway patrol troopers becone disabled through
accident or illness, the superintendent, with the approval of the
director, shall fill any vacancies through the appoi ntnent of
other troopers froma qualified list to serve during the period of
the disability.

The superintendent and state hi ghway patrol troopers shall be
vested with the authority of peace officers for the purpose of
enforcing the laws of the state that it is the duty of the patro
to enforce and nay arrest, without warrant, any person who, in the
presence of the superintendent or any trooper, is engaged in the
violation of any such laws. The state hi ghway patrol troopers
shal |l never be used as peace officers in connection with any

strike or |abor dispute.

Each state highway patrol trooper and radi o operator, upon
appoi nt mrent and before entering upon official duties, shall take
an oath of office for faithful perfornmance of the trooper's or
radio operator's official duties and execute a bond in the sum of
twenty-five hundred dollars, payable to the state and for the use
and benefit of any aggrieved party who may have a cause of action
agai nst any trooper or radio operator for misconduct while in the
performance of official duties. In no event shall the bond include
any claimarising out of negligent operation of a notorcycle or
not or vehicle used by a trooper or radio operator in the

perfornmance of official duties.
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The superintendent shall prescribe a distinguishing uniform
and badge which shall be worn by each state hi ghway patrol trooper
and radi o operator while on duty, unless otherw se designated by
the superintendent. No person shall wear the distinguishing
uni form of the state highway patrol or the badge or any
distinctive part of that uniform except on order of the

superi nt endent .

The superintendent, with the approval of the director, may

appoi nt necessary cl erks, stenographers, and enpl oyees.

Sec. 5503.03. The state highway patrol and the superintendent
of the state highway patrol shall be furnished by the state with
such vehi cl es, equi pnent, and supplies as the director of public
saf ety deens necessary, all of which shall remain the property of
the state and be strictly accounted for by each nmenber of the

pat r ol

The patrol may be equi pped with standardi zed and tested
devi ces for wei ghing vehicles, and may stop and wei gh any vehicle
whi ch appears to weigh in excess of the anpunts permtted by
sections 5577.01 to 5577.14 of the Revised Code.

The superintendent, with the approval of the director, shall
prescribe rules for instruction and discipline, nake al
adm nistrative rules, and fix the hours of duty for patro

officers. He The superintendent shall divide the state into

di stricts and assign nenbers of the patrol to such districts in a

manner that he the superintendent deens proper. He The

superintendent may transfer nenbers of the patrol from one
district to another, and-elassify and rank nmenbers of the patrol

All ranks below the |l evel of superintendent shall be classified.

All pronotions to a higher grade shall be nade fromthe next |ower
grade. When a patrol officer is pronoted by the superintendent,

the officer's salary shall be increased to that of the | owest step
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in the pay range for the new grade which shall increase the
officer's salary or wage by at |east nine per cent of the base pay

wher ever possi bl e.

Sec. 5503.04. Forty-five per cent of the fines collected from
or noneys arising frombail forfeited by persons apprehended or
arrested by state highway patrol troopers shall be paid into the
state treasury to be credited to the general revenue fund, five
per cent shall be paid into the state treasury to be credited to
the trauma and energency medical services fund created by section
4513. 263 of the Revised Code, and fifty per cent shall be paid
into the treasury of the nunicipal corporation where the case is
prosecuted, if in a mayor's court. If the prosecution is in a
trial court outside a municipal corporation, or outside the
territorial jurisdiction of a nunicipal court, the fifty per cent
of the fines and noneys that is not paid into the state treasury
shall be paid into the treasury of the county where the case is
prosecuted. The fines and noneys paid into a county treasury and
the fines and noneys paid into the treasury of a nunici pal
corporation shall be deposited one-half to the same fund and
expended in the sanme manner as is the revenue received fromthe
registration of notor vehicles, and one-half to the general fund

of such county or nunicipal corporation

If the prosecution is in a nunicipal court, forty-five per
cent of the fines and noneys shall be paid into the state treasury
to be credited to the general revenue fund, five per cent shall be
paid into the state treasury to be credited to the trauna and
enmergency nedi cal services grants fund created by division (E) of
section 4513. 263 of the Revised Code, ten per cent shall be paid
into the county treasury to be credited to the general fund of the
county, and forty per cent shall be paid into the nunicipal
treasury to be credited to the general fund of the nunicipal

corporation. In the Auglaize county, dernmont county, Crawford
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county, Hocking county, Jackson county, Law ence county, Madi son
county, Mam county, OQtawa county, Portage county, and Wayne
county rmunicipal courts, that portion of noney otherwi se paid into

the municipal treasury shall be paid into the county treasury.

The trial court shall nake renmittance of the fines and noneys
as prescribed in this section, and at the sane tinme as the
remttance is made of the state's portion to the state treasury,
the trial court shall notify the superintendent of the state
hi ghway patrol of the case and the anobunt covered by the

remttance.

This section does not apply to fines for violations of
division (B) of section 4513.263 of the Revised Code, or for
viol ations of any nunicipal ordinance that is substantively
conparable to that division, all of which shall be delivered to
the treasurer of state as provided in division (E) of section
4513. 263 of the Revised Code.

Sec. 5515.01. (A) The director of transportation say, upon
formal application being made to the director, may grant a permt
to any individual, firm or corporation to use or occupy such
portion of a road or highway on the state hi ghway systemas wl|l
not inconmode the traveling public. Such permts, when granted,

shal | be upon the follow ng conditions:

A-(1) The director may issue a permt to any individual,
firm or corporation for any use of a road or highway on the state
hi ghway systemthat is consistent with applicable federal |aw or

federal regul ations.

{B}(2) Such location shall be changed as prescribed by the
di rector when the director deens such change necessary for the
conveni ence of the traveling public, or in connection with or
contenpl ation of, the construction, reconstruction, inprovenent,

rel ocati ng, maintenance, or repair of such road or highway.
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{S-(3) The placing of objects or things shall be at a grade
and in accordance with such plans, specifications, or both, as

shall be first approved by the director.

B-(4) The road or highway in all respects shall be fully
restored to its former condition of useful ness and at the expense

of such individual, firm or corporation

B-(5) Such individual, firm or corporation shall mintain
all objects and things in a proper nmanner, pronptly repair al
damages resulting to such road or hi ghway on account thereof, and
in event of failure to so repair such road or highway to pay to
the state all costs and expenses that may be expended by the

director in repairing any danage.

5-(6) Such other conditions as nmay seemreasonable to the

di rector, but—no—condition—shall—bepreseribedthatinposes—the

i ncl udi ng paynent of a reasonabl e one-tine access permit

processing fee not exceeding thirty dollars for agricultura

access, seventy dollars for residential access, and three hundred

dollars for commercial or industrial access. Nothing in this

di vision prohibits the director fromrequiring paynent of noney
consideration for a | ease, easenent, license, or other interest in
a transportation facility under control of the departnent of

transportation

S-(7) Permits may be revoked by the director at any tine for

a nonconpliance with the conditions inposed.

H-(8) As a condition precedent to the issuance of any permt
for telecomuni cations facilities or carbon capture and storage
pi pelines, the director shall require the applicant to provide
proof it is party to a | ease, easenent, or |icense for the
construction, placenent, or operation of such facility or pipeline

in or on a transportation facility.
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(B) Except as otherwi se provided in this section and section
5501. 311 of the Revised Code, Chapters 5501., 5503., 5511., 5513.
5515., 5516., 5517., 5519., 5521., 5523., 5525., 5527., 5528.
5529., 5531., 5533., and 5535. of the Revised Code do not prohibit
tel ephone and electric light and power conpanies from
constructing, maintaining, and using tel ephone or electric |ight
and power lines along and upon such roads or highways under
section 4933.14 or other sections of the Revised Code, or to
af fect existing rights of any such conpanies, or to require such
conmpanies to obtain a pernmit fromthe director, except with
respect to the location of poles, wires, conduits, and other
equi prent conprising lines on or beneath the surface of such road

or hi ghways.

(C) This section does not prohibit steamor electric railroad
conmpani es fromconstructing tracks across such roads or hi ghways,
nor authorize the director to grant permission to any conpany
owni ng, operating, controlling, or nmanaging a steamrailroad or
interurban railway in this state to build a new |line of railroad,
or to change or alter the location of existing tracks across any
road or highway on the state hi ghway system at grade. No such
conpany shall change the elevation of any of its tracks across
such road or highway except in accordance with plans and

specifications first approved by the director.

(D) This section does not relieve any individual, firm or
corporation fromthe obligation of satisfying any claimor demand
of an owner of |ands abutting on such road or highway on the state
hi ghway system on account of placing in such road or highway a

burden in addition to public travel

Sec. 5517.02. (A) Before undertaking the construction,
reconstruction by wi dening or resurfacing, or inprovenent of a

state highway, or a bridge or culvert thereon, or the installation
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of a traffic control signal on a state highway, the director of 7184
transportation, except as provided in section 5517.021 of the 7185
Revi sed Code, shall make an estinmate of the cost of the work using 7186
the force account project assessnent form devel oped by the auditor 7187
of state under section 117.16 of the Revised Code. Hn 7188
7189

7190

7191

7192

7193

7194

7195

Cede Wen a force account project assessment formis required. the 7196
estimate shall include costs for subcontracted work and any 7197
conpetitively bid conponent costs. 7198
7199

7200

7201

7202

7203

2 —TFhe After conplying with division (A) of this section, 7204

the director may alse proceed w thout conpetitive bidding with 7205
nmai nt enance or repair work by enploying | abor, purchasing 7206
mat eri als, and furnishing equi pnent, preovided if the total 7207
estimated cost of the conpleted operation, or series of connected 7208
operations, does not exceed twenty-five the follow ng, as adjusted 7209
under division (B)(2) of this section: 7210
(a) Thirty thousand dollars per centerline nile of highway, 7211
exclusive of structures and traffic control signal s—er—H+ty; 7212
(b) Sixty thousand dollars for any single structureor 7213

traffic control signal or any other single project. 7214
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£33(2) On the first day of July of every odd-nunbered year

beqgi nning in 2015, the director shall increase the anpbunts

established in division (B)(1) of this section by an anpbunt not to

exceed the | esser of three per cent, or the percentage anpunt of

any increase in the departnent of transportation's construction

cost index as annualized and totaled for the prior two cal endar

vears. The director shall publish the applicable anpbunts on the

departnent's internet web site.

(Q The director nmay proceed by furnishing equi prent,
purchasi ng materials, and enploying |abor in the erection of
tenmporary bridges or the making of tenporary repairs to a highway
or bridge rendered necessary by flood, |andslide, or other
extraordi nary emergency. If the director deternmines inability to
conpl ete such emergency work by force account, the director may
contract for any part of the work, with or without advertising for
bids, as the director considers for the best interest of the

departnent of transportation.

(D) When a project proceeds by force account under this

section or section 5517.021 of the Revised Code, the departnent of

transportation shall performthe work in conpliance with any

project requirenents and specifications that would have applied if

a contract for the work had been |l et by conpetitive bidding. The

departnment shall retain in the project record all records

docunenting materials testing conpliance, materials placenent

conpl i ance, actual personnel and equi pnent hours usage. and al

ot her docunentation that would have been required if a contract

for the work had been |l et by conpetitive bidding.

(E) The director shall proceed by conpetitive bidding to |et

work to the | owest conpetent and responsi bl e bidder after

adverti sement as provided in section 5525.01 of the Revi sed Code

in both of the followi ng situations:

(1) When the scope of work exceeds the limts established in
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section 5517.021 of the Revised Code;

(2) When the estimated cost for a project, other than work

described in section 5517.021 of the Revised Code, exceeds the

anpunts established in division (B) of this section. as adjusted.

Sec. 5517.021. (A) (1) The director of transportation nay

proceed without conpetitive bidding by enploying | abor, purchasing

materials, and furnishing equipnent to do any of the follow ng

wor K:

(a) Replace any single span bridge in its substanti al

entirety or widen any single span bridge, including necessary

nodi fications to accommbdate wi dening the existing substructure

and wing walls. The director shall proceed under division

(A)(1)(a) of this section only if the deck area of the new or

wi dened bri dge does not exceed seven hundred square feet as

neasured around the outside perineter of the deck

(b) Replace the bearings, beans, and deck of any bridge on

that bridge's existing foundation if the deck area of the

rehabilitated structure does not exceed ei ght hundred square feet:

(c) Construct or replace any single cell or nmulti-cell

culvert whose total waterway opening does not exceed fifty-two

square feet;

(d) Pave or patch an asphalt surface if the operation does

not exceed one hundred twenty tons of asphalt per | ane-mle of

roadway | ength, except that the departnent shall not performa

conti nuous resurfacing operation under this section if the cost of

the work exceeds the anmpunt established in division (BY(1)(a) of
section 5517.02 of the Revised Code, as adjusted.

(2) Wrk perfornmed in accordance with division (A (1) of this

section may include approach roadway work, extending not nore than

one hundred fifty feet as neasured fromthe back side of the
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bri dge abutnent wall or outside edge of the culvert, as

applicable. The Il ength of an approach guardrail shall be in

accordance with departnent of transportation design requirenents

and shall not be included in the approach work size limtation

(B) The requirenents of section 117.16 of the Revi sed Code

shall not apply to work described in division (A) of this section

and the work shall be exenpt fromaudit for force account purposes

except to determ ne conpliance with the applicable size or tonnage

restrictions.

Sec. 5525.01. Before entering into a contract, the director
of transportation shall advertise for bids for two consecutive
weeks in one newspaper of general circulation published in the
county in which the inprovenent or part thereof is located, but if
there is no such newspaper then in one newspaper havi ng general

circulation in an adjacent county. In the alternative, the

director nmany advertise for bids as provided in section 7.16 of the

Revi sed Code. The director may advertise for bids in such other

publications as the director considers advisable. Such notices
shall state that plans and specifications for the inprovenent are
on file in the office of the director and the district deputy
director of the district in which the inprovenment or part thereof
is located and the time within which bids therefor will be

recei ved.

Each bi dder shall be required to file with the bidder's bid a
bid guaranty in the formof a certified check, a cashier's check,
or an electronic funds transfer to the treasurer of state that is
evi denced by a receipt or by a certification to the director of
transportation in a formprescribed by the director that an
el ectronic funds transfer has been made to the treasurer of state,
for an anmount equal to five per cent of the bidder's bid, but in

no event nore than fifty thousand dollars, or a bid bond for ten
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per cent of the bidder's bid, payable to the director, which
check, transferred sum or bond shall be forthwith returned to the
bi dder in case the contract is awarded to another bidder, or, in
case of a successful bidder, when the bidder has entered into a
contract and furnished the bonds required by section 5525.16 of
the Revised Code. In the event the contract is awarded to a

bi dder, and the bidder fails or refuses to furnish the bonds as
requi red by section 5525.16 of the Revised Code, the check
transferred sum or bid bond filed with the bidder's bid shall be
forfeited as |iquidated danages. No bi dder shall be required
either to file a signed contract with the bidder's bid, to enter
into a contract, or to furnish the contract performance bond and

t he paynment bond required by that section until the bids have been
opened and the bidder has been notified by the director that the

bi dder is awarded the contract.

The director shall pernit a bidder to withdraw the bidder's
bid fromconsideration, without forfeiture of the check
transferred sum or bid bond filed with the bid, providing a
witten request together with a sworn statenent of the grounds for
such withdrawal is delivered within forty-eight hours after the
tinme established for the receipt of bids, and if the price bid was
substantially | ower than the other bids, providing the bid was
subnitted in good faith, and the reason for the price bid being
substantially lower was a clerical nistake evident on the face of
the bid, as opposed to a judgnment m stake, and was actually due to
an unintentional and substantial arithmetic error or an
uni ntentional omnission of a substantial quantity of work, | abor,
or material made directly in the conpilation of the bid. In the
event the director decides the conditions for w thdrawal have not
been net, the director nay award the contract to such bidder. If
such bidder does not then enter into a contract and furnish the
contract bond as required by law, the director may declare

forfeited the check, transferred sum or bid bond as |iquidated
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damages and award the contract to the next higher bidder or reject
the remai ning bids and readvertise the project for bids. Such

bi dder may, within thirty days, nay appeal the decision of the
director to the court of common pleas of Franklin county and the
court may affirmor reverse the decision of the director and nay
order the director to refund the anount of the forfeiture. At the
heari ng before the comon pleas court evidence may be introduced
for and agai nst the decision of the director. The decision of the

common pleas court may be appeal ed as in other cases.

There is hereby created the ODOT letting fund, which shall be
in the custody of the treasurer of state but shall not be part of
the state treasury. Al certified checks and cashiers' checks
received with bidders' bids, and all sunms transferred to the
treasurer of state by electronic funds transfer in connection with
bi dders' bids, under this section shall be credited to the fund.
Al'l such bid guaranties shall be held in the fund until a
determination is nmade as to the final disposition of the noney. I|f
t he departnment determines that any such bid guaranty is no | onger
required to be held, the amobunt of the bid guaranty shall be
returned to the appropriate bidder. |If the departnent determ nes
that a bid guaranty under this section shall be forfeited, the
anmount of the bid guaranty shall be transferred or, in the case of
noney paid on a forfeited bond, deposited into the state treasury,
to the credit of the highway operating fund. Any investnent
earnings of the ODOT letting fund shall be distributed as the

treasurer of state considers appropriate.

The director shall require all bidders to furnish the
di rector, upon such forns as the director may prescribe, detailed
information with respect to all pending work of the bidder,
whet her with the department of transportation or otherw se,
together with such other infornmation as the director considers

necessary.
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In the event a bidder fails to subnit anything required to be
submitted with the bid and then fails or refuses to so submt such
at the request of the director, the failure or refusal constitutes
grounds for the director, in the director's discretion, to declare

as forfeited the bid guaranty submitted with the bid.

The director may reject any or all bids. Except in regard to
contracts for environnental renediation and specialty work for
which there are no classes of work set out in the rul es adopted by
the director, if the director awards the contract, the director
shall award it to the | owest conpetent and responsible bidder as
defined by rules adopted by the director under section 5525.05 of
the Revised Code, who is qualified to bid under sections 5525.02
to 5525.09 of the Revised Code. In regard to contracts for
environmental renedi ation and specialty work for which there are
no classes of work set out in the rules adopted by the director,
the director shall conpetitively bid the projects in accordance
with this chapter and shall award the contracts to the | owest and
best bi dder.

The award for all projects conpetitively let by the director
under this section shall be made within ten days after the date on
whi ch the bids are opened, and the successful bidder shall enter
into a contract and furnish a contract performance bond and a
paynment bond, as provided for in section 5525.16 of the Revised
Code, within ten days after the bidder is notified that the bidder

has been awarded the contract.

The director may insert in any contract awarded under this
chapter a clause providing for val ue engi neeri ng change proposals,
under which a contractor who has been awarded a contract may
propose a change in the plans and specifications of the project
that saves the departnent tine or noney on the project wthout
i mpai ring any of the essential functions and characteristics of

the project such as service life, reliability, econony of
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operation, ease of mmintenance, safety, and necessary standardi zed
features. |If the director adopts the val ue engi neering proposal
the savings fromthe proposal shall be divided between the
department and the contractor according to guidelines established
by the director, provided that the contractor shall receive at
least fifty per cent of the savings fromthe proposal. The
adopti on of a val ue engi neering proposal does not invalidate the
award of the contract or require the director to rebid the

proj ect.

Sec. 5525.16. (A) Before entering into a contract, the
director of transportation shall require a contract performance

bond and a paynent bond with sufficient sureties, as follows:

(1) A contract performance bond in an amount equal to one
hundred per cent of the estirmated—ecost—ofthe—work contract
amount, conditioned, anong other things, that the contractor wll
performthe work upon the terns proposed, within the tine
prescribed, and in accordance with the plans and specifications,
will indemify the state against any danmage that nay result from
any failure of the contractor to so perform and, further, in case
of a grade separation will indemify any railroad conpany invol ved
agai nst any damage that may result by reason of the negligence of

the contractor in making the inprovenent.

(2) A paynent bond in an anount equal to one hundred per cent
of the estimated—ecost—ofthe—werk contract anount, conditioned for

the paynent by the contractor and all subcontractors for |abor or

work perforned or materials furnished in connection with the work,

i mprovenent, or project involved.

(B) In no case is the state |iable for danages sustained in
the construction of any work, inprovenent, or project under this
chapter and Chapters 5501., 5503., 5511., 5513., 5515., 5516.,
5517., 5519., 5521., 5523., 5527., 5528., 5529., 5531., 5533., and
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5535. of the Revi sed Code.

This section does not require the director to take bonds as
described in division (A) of this section in connection with any
force account work, but the director may require those bonds in

connection with force account work.

I f any bonds taken under this section are executed by a
surety conpany, the director nay not approve such bonds unl ess
there is attached a certificate of the superintendent of insurance
that the conpany is authorized to transact business in this state,
and a copy of the power of attorney of the agent of the conpany.
The superintendent, upon request, shall issue to any licensed

agent of such conpany the certificate w thout charge.

The bonds required to be taken under this section shall be
executed by the sane surety, approved by the director as to
sufficiency of the sureties, and be in the formprescribed by the

attorney general.

(C Any person to whom any noney is due for |abor or work
perfornmed or materials furnished in connection with a work,
i nprovenment, or project, at any tine after perform ng the | abor or
furnishing the materials but not later than ninety days after the
acceptance of the work, inmprovenent, or project by the director,
may furnish to the sureties on the paynent bond a statenent of the
anount due the person. If the indebtedness is not paid in full at
the expiration of sixty days after the statenment is furnished, the
person may commence an action in the person's own nane upon the
bond as provided in sections 2307.06 and 2307.07 of the Revised
Code.

An action shall not be conmenced against the sureties on a
paynent bond until sixty days after the furnishing of the
statenent described in this section or, notw thstanding section

2305.12 of the Revised Code, |ater than one year after the date of
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the acceptance of the work, inprovenent, or project.

(D) As used in this section, "inprovenent," "subcontractor,"

1

"material supplier,"” and "material s" have the sane nmeanings as in
section 1311.01 of the Revised Code, and "contractor" has the sane

meani ng as "original contractor” as defined in that section.

Sec. 5553.051. The board of county conm SSioners nay

establish a reasonable fee to cover the costs the county incurs in

proceedi ngs to vacate a public road as provided in this chapter,

including the costs the county incurs in providing published

notice and nmailed notice as required by section 5553.05 of the

Revi sed Code. The board nmay require an initial deposit to be paid

at the tine a petition for vacation of a road is filed under

section 5553.04 of the Revised Code or promptly thereafter. The

clerk of the board shall mmintain an accurate and detail ed

accounting of all funds received and expended in the processing of

a petition for vacation of a road.

Sec. 5577.04. (A) The maxi mum wheel | oad of any one wheel of
any vehicle, trackless trolley, |oad, object, or structure
operated or noved upon inproved public hi ghways, streets, bridges,
or culverts shall not exceed six hundred fifty pounds per inch
wi dth of pneumatic tire, neasured as prescribed by section 5577.03
of the Revised Code.

(B) The wei ght of vehicle and | oad i nposed upon a road
surface that is part of the interstate systemby vehicles with
pneumatic tires shall not exceed any of the follow ng wei ght

linmtations:
(1) On any one axle, twenty thousand pounds;
(2) On any tandem axle, thirty-four thousand pounds;

(3) On any two or nore consecutive axles, the nmaxi mum wei ght

as deternined by application of the formula provided in division
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(O of this section.

(© For purposes of division (B)(3) of this section, the
maxi num gr oss wei ght on any two or nore consecutive axles shall be

determ ned by application of the follow ng fornmula:
W= 500( (LN N-1) + 12N +36).

In this fornmula, Wequals the overall gross weight on any
group of two or nore consecutive axles to the nearest five hundred
pounds, L equals the distance in rounded whol e feet between the
extreme of any group of two or nore consecutive axles, and N
equal s the nunber of axles in the group under consideration
However, two consecutive sets of tandem axles may carry a gross
| oad of thirty-four thousand pounds each, provided the overal
di stance between the first and | ast axles of such consecutive sets

of tandemaxles is thirty-six feet or nore.

(D) Except as provided in division (1) of this section, the
wei ght of vehicle and | oad i nposed upon a road surface that is not
part of the interstate system by vehicles with pneunmatic tires

shall not exceed any of the following weight limtations:
(1) On any one axle, twenty thousand pounds;
(2) On any two successive axl es:

(a) Spaced four feet or less apart, and wei ghed

si mul t aneously, twenty-four thousand pounds;

(b) Spaced nore than four feet apart, and wei ghed
si mul taneously, thirty-four thousand pounds, plus one thousand
pounds per foot or fraction thereof, over four feet, not to exceed

forty thousand pounds.

(3) On any three successive | oad-bearing axles designed to
equal i ze the | oad between such axles and spaced so that each such
axle of the three-axle group is nore than four feet fromthe next

axle in the three-axle group and so that the spacing between the
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first axle and the third axle of the three-axle group is no nore
than nine feet, and with such | oad-bearing three-axle group

wei ghed si mul taneously as a unit:

(a) Forty-eight thousand pounds, with the total weight of
vehi cl e and | oad not exceeding thirty-eight thousand pounds plus
an addi tional nine hundred pounds for each foot of spacing between

the front axle and the rearnost axle of the vehicle;

(b) As an alternative to division (D)(3)(a) of this section
forty-two thousand five hundred pounds, if part of a six-axle
vehicl e conbination with at | east twenty feet of spacing between
the front axle and rearnost axle, with the total weight of vehicle
and | oad not exceeding fifty-four thousand pounds plus an
addi ti onal six hundred pounds for each foot of spacing between the

front axle and the rearnost axle of the vehicle.

(4) The total weight of vehicle and |oad utilizing any
combi nati on of axles, other than as provided for three-axle groups
in division (D) of this section, shall not exceed thirty-eight
t housand pounds plus an additional nine hundred pounds for each
foot of spacing between the front axle and rearnost axle of the

vehi cl e.

(E) (1) Notwi thstanding divisions (B) and (D) of this section,
the maxi mum overal |l gross weight of vehicle and | oad i nposed upon

the road surface of an interstate and other roads that are not

part of the state highway system shall not exceed eighty thousand

pounds.

(2) Notwithstanding divisions (B) and (D) of this section,

the maxi nrum overall gross weight of a vehicle and | oad inposed

upon the road surface of a road that is part of the state hi ghway

systemand is not an interstate shall not exceed ninety thousand

pounds.

(F) Notwi thstanding any ot her provision of |aw, when a
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vehicle is towi ng another vehicle, such drawbar or other
connection shall be of a length such as will linmit the spacing
bet ween nearest axles of the respective vehicles to a distance not

in excess of twelve feet and si x inches.

(G As used in division (B) of this section, "tandem axle"
nmeans two or nore consecutive axles whose centers may be included
bet ween parall el transverse vertical planes spaced nore than forty
i nches but not nore than ninety-six inches apart, extending across

the full width of the vehicle.

(H) This section does not apply to passenger bus type
vehi cl es operated by a regional transit authority pursuant to
sections 306.30 to 306.54 of the Revised Code.

(1) Either division (B) or (D) of this section applies to the
wei ght of a vehicle and its |oad i nposed upon any road surface
that is not a part of the interstate systemby vehicles with
pneunatic tires. As between divisions (B) and (D) of this section
only the division that yields the highest total gross vehicle
weight imt shall be applied to any such vehicle. Once that
division is deternmined, only the limts contained in the

subdi visions of that division shall apply to that vehicle.

Sec. 5577.05. (A) No vehicle shall be operated upon the
public highways, streets, bridges, and culverts within the state,

whose di nensi ons exceed those specified in this section.
(B) No such vehicle shall have a width in excess of:

(1) One hundred four inches for passenger bus type vehicles

operated exclusively within municipal corporations;

(2) One hundred two inches, excluding such safety devices as
are required by law, for passenger bus type vehicles operated over
freeways, and such other state roads with mni nrum pavenent w dt hs

of twenty-two feet, except those roads or portions of roads over
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whi ch operation of one hundred two-inch buses is prohibited by

order of the director of transportation;
(3) One hundred thirty-two inches for traction engines;

(4) One hundred two inches for recreational vehicles,
excl udi ng safety devices and retracted awni ngs and ot her
appurtenances of six inches or less in width and except that the
director may prohibit the operation of one hundred two inch
recreational vehicles on designated state hi ghways or portions of

hi ghways;

(5) One hundred two inches, including |oad, for all other
vehi cl es, except that the director nmay prohibit the operation of
one hundred two-inch vehicles on such state hi ghways or portions

of state highways as the director designates.
(© No such vehicle shall have a length in excess of:

(1) Sixty-six feet for passenger bus type vehicles and
articul ated passenger bus type vehicles operated by a regional
transit authority pursuant to sections 306.30 to 306.54 of the
Revi sed Code;

(2) Forty-five feet for all other passenger bus type

vehi cl es;

(3) Fifty-three feet for any senmitrailer when operated in a
commercial tractor-semitrailer combination, with or w thout | oad,
except that the director nay prohibit the operation of any such
commercial tractor-senmitrailer conbination on such state hi ghways

or portions of state highways as the director designates.

(4) Twenty-eight and one-half feet for any senitrailer or
trailer when operated in a commercial tractor-semtrailer-trailer
or cormmercial tractor-semtrailer-senmtrailer conbination, except
that the director may prohibit the operation of any such

commercial tractor-semtrailer-trailer or commercia
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tractor-senmitrailer-semtrailer conbination on such state hi ghways

or portions of state highways as the director designates;

(5)(a) N nety-seven feet for drive-away saddl enount vehicle
transporter conbi nati ons and drive-away saddl enmount with full nmount
vehi cl e transporter conbi nati ons when operated on any interstate,
United States route, or state route, including reasonabl e access
travel on all other roadways for a distance not to exceed one road
mle fromany interstate, United States route, or state route, not
to exceed three saddl enount ed vehi cl es, but which may include one

ful | mount ;

(b) Seventy-five feet for drive-away saddl enmount vehicle
transporter conbi nati ons and drive-away saddl enmount with full nmount
vehi cl e transporter conbi nati ons, when operated on any roadway not
designated as an interstate, United States route, or state route,
not to exceed three saddl enobunted vehicles, but which may include

one ful |l mount;

(6) Sixty-five feet for any other conbination of vehicles
coupl ed together, with or without |oad, except as provided in

divisions (CQ(3) and (4), and in division (E) of this section;
(7) Forty-five feet for recreational vehicles;

(8) Forty Fifty feet for all other vehicles except trailers

and semitrailers, with or w thout | oad.

(D) No such vehicle shall have a height in excess of thirteen

feet six inches, with or w thout | oad.

(E) An autonobile transporter or boat transporter shall be
all owed a length of sixty-five feet and a stinger-steered
aut omobil e transporter or stinger-steered boat transporter shal
be allowed a |l ength of seventy-five feet, except that the | oad
thereon may extend no nore than four feet beyond the rear of such
vehi cl es and nmay extend no nore than three feet beyond the front

of such vehicles, and except further that the director may
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prohibit the operation of a stinger-steered autonobile
transporter, stinger-steered boat transporter, or a B-train
assenbly on any state highway or portion of any state hi ghway that

the director designates.

(F) The widths prescribed in division (B) of this section
shall not include side mirrors, turn signal |anps, marker | anps,
handhol ds for cab entry and egress, flexible fender extensions,
nmud flaps, splash and spray suppressant devices, and | oad-i nduced

tire bul ge.

The width prescribed in division (B)(5) of this section shal
not include autonatic covering devices, tarp and tarp hardware,
and ti edown assenblies, provided these safety devices do not

extend nore than three inches fromeach side of the vehicle.

The I engths prescribed in divisions (C(2) to (8) of this
section shall not include safety devices, bunpers attached to the
front or rear of such bus or conbination, nonproperty carrying
devi ces or conponents that do not extend nore than twenty-four
i nches beyond the rear of the vehicle and are needed for | oadi ng
or unloading, B-train assenbly used between the first and second
semitrailer of a cormercial tractor-senmitrailer-semtrailer
conbi nati on, energy conservation devices as provided in any
regul ati ons adopted by the secretary of the United States
departnment of transportation, or any noncargo-carrying
refrigeration equi pnent attached to the front of trailers and
semitrailers. In special cases, vehicles whose dinensions exceed
those prescribed by this section may operate in accordance with

rul es adopted by the director.

(G This section does not apply to fire engines, fire trucks,
or other vehicles or apparatus bel onging to any nuni ci pal
corporation or to the volunteer fire department of any nunici pal
corporation or used by such departnent in the discharge of its

functions. This section does not apply to vehicles and pole
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trailers used in the transportati on of wooden and netal poles, nor
to the transportation of pipes or well-drilling equipnment, nor to

farm machi nery and equi pnent. Fhe

The owner or operator of any vehicle, nachinery, or equipnent
not specifically enunerated in this section but the dinmensions of
whi ch exceed the dinensions provided by this section, when
operating the sane on the highways and streets of this state,

shall conmply with the rules of the director governing such
novenent that the director may adopt. Sections 119.01 to 119.13 of
the Revised Code apply to any rules the director adopts under this
section, or the amendnent or rescission of the rules, and any
person adversely affected shall have the sanme right of appeal as

provided in those sections.

This section does not require the state, a rmuni ci pal
corporation, county, township, or any railroad or other private
corporation to provide sufficient vertical clearance to pernit the
operation of such vehicle, or to make any changes in or about
exi sting structures now crossing streets, roads, and other public

thoroughfares in this state.

(H As used in this section, "recreational vehicle" has the

sane nmeaning as in section 4501.01 of the Revised Code.

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
efficient systemof common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, pernmitted under constitutional linmtations, and
fromother sources, for the support of |ocal governmnenta
functions, and for the purpose of reinbursing the state for the
expense of administering this chapter, an excise tax is hereby

| evied on each retail sale nade in this state.
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(A) (1) The tax shall be collected as provided in section
5739. 025 of the Revised Code. The rate of the tax shall be five
and one-half per cent. The tax applies and is collectible when the
sale is made, regardless of the tinme when the price is paid or

del i ver ed.

(2) In the case of the |ease or rental, with a fixed term of
nore than thirty days or an indefinite termwi th a mninmum period
of nore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a |oad of not nore than one ton, watercraft,
out board nmotor, or aircraft, or of any tangi ble personal property,
ot her than notor vehicles designed by the nanufacturer to carry a
| oad of nore than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the
vendor at the time the lease or rental is consunmated and shall be
cal cul ated by the vendor on the basis of the total anobunt to be
paid by the | essee or renter under the | ease agreenent. |If the
total anmpbunt of the consideration for the | ease or rental includes
amounts that are not calculated at the tinme the | ease or rental is
executed, the tax shall be cal culated and coll ected by the vendor
at the time such anounts are billed to the I essee or renter. In
the case of an open-end | ease or rental, the tax shall be
cal cul ated by the vendor on the basis of the total anount to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this
di vision, "notor vehicle" has the sanme meaning as in section
4501. 01 of the Revised Code, and "watercraft” includes an outdrive

unit attached to the watercraft.

A lease with a renewal clause and a term nation penalty or
simlar provision that applies if the renewal clause is not
exercised is presuned to be a shamtransaction. In such a case,
the tax shall be calculated and paid on the basis of the entire

I ength of the | ease period, including any renewal periods, until
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the termnation penalty or simlar provision no |onger applies.
The taxpayer shall bear the burden, by a preponderance of the
evi dence, that the transaction or series of transactions is not a

sham transacti on

(3) Except as provided in division (A)(2) of this section, in
the case of a sale, the price of which consists in whole or in
part of the | ease or rental of tangible personal property, the tax

shall be neasured by the installnments of that |ease or rental

(4) In the case of a sale of a physical fitness facility
service or recreation and sports club service, the price of which
consists in whole or in part of a nenbership for the receipt of
the benefit of the service, the tax applicable to the sal e shal

be nmeasured by the installnments thereof.
(B) The tax does not apply to the foll ow ng:

(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses

wher e sol d;

(3) Sales of food sold to students only in a cafeteri a,
dormitory, fraternity, or sorority maintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers and of magazi ne subscriptions and
sales or transfers of nagazi nes distributed as controlled

circul ati on publications;

(5) The furnishing, preparing, or serving of meals wthout
charge by an enployer to an enpl oyee provided the enpl oyer records
the nmeals as part conpensation for services perforned or work

done;
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(6) Sales of notor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowable under division (A
of section 5735.14 of the Revised Code; and the tax comm ssioner
may deduct the anmount of tax levied by this section applicable to
the price of notor fuel when granting a refund of notor fuel tax
pursuant to division (A) of section 5735.14 of the Revised Code
and shall cause the amount deducted to be paid into the general

revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of water
by a water-works conpany, or of steam by a heating conpany, if in
each case the thing sold is delivered to consuners through pipes
or conduits, and all sales of comrunications services by a
tel egraph conpany, all terns as defined in section 5727.01 of the

Revi sed Code, and sales of electricity delivered through wires;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revised Code, watercraft
docunented with the United States coast guard, snownpbiles, and
al | -purpose vehicles as defined in section 4519.01 of the Revised
Code;

(9)(a) Sales of services or tangi ble personal property, other
than notor vehicles, nobile hones, and nmanufactured homes, by
churches, organi zati ons exenpt fromtaxati on under section
501(c)(3) of the Internal Revenue Code of 1986, or nonprofit
organi zati ons operated exclusively for charitabl e purposes as
defined in division (B)(12) of this section, provided that the
nunber of days on which such tangi bl e personal property or
services, other than itens never subject to the tax, are sold does

not exceed six in any cal endar year, except as otherw se provided

Page 253

7774
7775
7776
7777
7778
7779
7780
7781
7782
7783

7784
7785
7786
7787
7788
7789

7790
7791
7792
7793
7794
7795
7796

7797
7798
7799
7800
7801
7802
7803
7804
7805



Sub. H. B. No. 35
As Passed by the House

in division (B)(9)(b) of this section. |If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organi zati on shall be considered to be engaged in

busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sales

of that church or organization

(b) The limtation on the nunber of days on which tax-exenpt
sal es may be made by a church or organizati on under division
(B)(9)(a) of this section does not apply to sal es made by student
cl ubs and other groups of students of a primary or secondary
school, or a parent-teacher association, booster group, or sinilar
organi zati on that raises noney to support or fund curricular or

extracurricular activities of a primary or secondary school.

(c) Divisions (B)(9)(a) and (b) of this section do not apply
to sales by a noncomrercial educational radio or television

broadcasti ng stati on.

(10) Sales not within the taxing power of this state under

the Constitution of the United States;

(11) Except for transactions that are sal es under division
(B)(3)(r) of section 5739.01 of the Revised Code, the
transportati on of persons or property, unless the transportation

is by a private investigation and security service;

(12) Sales of tangi ble personal property or services to
churches, to organi zations exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zations operated exclusively for charitable
purposes in this state, no part of the net income of which inures
to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying

on propaganda or otherwi se attenpting to influence |egislation
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sales to offices administering one or nore hones for the aged or
one or nmore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitable purposes” neans the relief of poverty; the
i nprovenent of health through the alleviation of illness, disease,
or injury; the operation of an organi zati on exclusively for the
provi sion of professional, |aundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a home for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal communications conmmi ssion as a
noncomer ci al educational radio or television station; the
operation of a nonprofit animal adoption service or a county
hunane society; the pronotion of education by an institution of
learning that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculun the
operation of a parent-teacher association, booster group, or
sim | ar organization primarily engaged in the pronotion and
support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area
center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of performances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the
di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a

trade or business, or sales to a hone for the aged for use in the
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operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i mprovenment to real property under a construction contract with
this state or a political subdivision of this state, or with the
United States governnent or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the time of conpletion of the structures
or inprovenents; building and construction materials sold to
construction contractors for incorporation into a horticulture
structure or livestock structure for a person engaged in the
busi ness of horticulture or producing |ivestock; building
materials and services sold to a construction contractor for
i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building
materials and services sold to a construction contractor for
i ncorporation into a building under a construction contract with
an organi zation exenpt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building is to be used
exclusively for the organization's exenpt purposes; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; building and construction materials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea

property is located for incorporation into real property in that
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state, would be exenpt froma tax on sales levied by that state;
and, until one cal endar year after the construction of a
convention center that qualifies for property tax exenption under
section 5709. 084 of the Revised Code is conpleted, building and
construction materials and services sold to a construction
contractor for incorporation into the real property conprising

t hat convention center;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons primarily engaged in any of the
activities nentioned in division (B)(42)(a), (g), or (h) of this
section, to persons engaged in nmeking retail sales, or to persons
who purchase for sale froma manufacturer tangi bl e persona
property that was produced by the nanufacturer in accordance with
specific designs provided by the purchaser, of packages, including
material, |abels, and parts for packages, and of nachinery,
equi pnent, and material for use primarily in packagi ng tangible
personal property produced for sale, including any nmachinery,
equi prrent, and supplies used to make | abel s or packages, to
prepare packages or products for labeling, or to | abel packages or
products, by or on the order of the person doing the packagi ng, or
sold at retail. "Packages" includes bags, baskets, cartons,
crates, boxes, cans, bottles, bindings, wappings, and other
simlar devices and containers, but does not include notor
vehicles or bulk tanks, trailers, or simlar devices attached to
not or vehicl es. "Packagi ng" neans placing in a package. Division
(B)(15) of this section does not apply to persons engaged in

hi ghway transportation for hire.

(16) Sales of food to persons using supplenental nutrition

assi stance program benefits to purchase the food. As used in this
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di vi sion, "food" has the sane neaning as in 7 U S. C. 2012 and
federal regul ations adopted pursuant to the Food and Nutrition Act
of 2008.

(17) Sales to persons engaged in farnming, agriculture,
horticulture, or floriculture, of tangible personal property for
use or consunption primarily in the production by farmng,
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption primarily in the
production of tangi ble personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by
persons engaged in farming, agriculture, horticulture, or

floriculture, except where such property is incorporated into rea
property;

(18) Sales of drugs for a human being that may be di spensed
only pursuant to a prescription; insulin as recognized in the
official United States pharnacopoeia; urine and bl ood testing
mat eri al s when used by diabetics or persons with hypoglycenia to
test for glucose or acetone; hypoderm c syringes and needl es when
used by diabetics for insulin injections; epoetin alfa when
purchased for use in the treatnment of persons wi th nedical
di sease; hospital beds when purchased by hospitals, nursing hones,
or other nedical facilities; and nedical oxygen and nedi cal
oxygen-di spensi ng equi pnent when purchased by hospitals, nursing

homes, or other nedical facilities;

(19) Sales of prosthetic devices, durable nedical equipnent
for home use, or nobility enhancing equi pnent, when nmade pursuant
to a prescription and when such devices or equi pnment are for use

by a human bei ng.
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(20) Sales of enmergency and fire protection vehicles and
equi pment to nonprofit organizations for use solely in providing
fire protection and energency services, including trauma care and
energency nedi cal services, for political subdivisions of the

st at e;

(21) Sales of tangible personal property manufactured in this
state, if sold by the manufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
within this state for the sole purpose of inmediately renoving the

same fromthis state in a vehicle owned by the purchaser;

(22) Sales of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,
or authorities, or by governnental entities of the state or any of
its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
under the circunstances described in division (B) of section
5739. 029 of the Revised Code;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangible personal property used or consumed directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for
packages, and machi nery, equipnent, and nmaterial for use in
packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except notor vehicles |icensed to operate on
publ i ¢ hi ghways, used in intraplant or interplant transfers or
shi pnrent of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or
shi prents occur are operated by the sanme person. "Packages"

i ncl udes contai ners, cases, baskets, flats, fillers, filler flats,
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cartons, closure materials, labels, and | abeling materials, and

"packagi ng" neans pl aci ng therein.
(25)(a) Sales of water to a consuner for residential use;

(b) Sales of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704.14 of the Revi sed Code;

(27) Sales to persons licensed to conduct a food service
operation pursuant to section 3717.43 of the Revised Code, of
tangi bl e personal property primarily used directly for the

foll ow ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
hunman consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(28) Sales of animals by nonprofit aninal adoption services

or county hunane soci eti es;

(29) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sal es of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revised Code;

(30) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(31) Sales and erection or installation of portable grain
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bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(32) The sale, |ease, repair, and maintenance of, parts for,
or itens attached to or incorporated in, nmotor vehicles that are
primarily used for transporting tangible personal property
bel onging to others by a person engaged in highway transportation
for hire, except for packages and packagi ng used for the

transportati on of tangible personal property;

(33) Sales to the state headquarters of any veterans'
organi zation in this state that is either incorporated and issued
a charter by the congress of the United States or is recognized by
the United States veterans administration, for use by the

headquarters;

(34) Sales to a tel ecomuni cations service vendor, nobile
tel ecomuni cati ons service vendor, or satellite broadcasting
servi ce vendor of tangible personal property and services used
directly and primarily in transmtting, receiving, swtching, or
recording any interactive, one- or two-way el ectromagnetic
comuni cati ons, including voice, imge, data, and information,

t hrough the use of any nmedium including, but not limted to,

pol es, wires, cables, swtching equipnment, conputers, and record
storage devi ces and nedi a, and conponent parts for the tangible
personal property. The exenption provided in this division shal

be in lieu of all other exenptions under division (B)(42)(a) or
(n) of this section to which the vendor may ot herw se be entitled,
based upon the use of the thing purchased in providing the

t el ecommuni cations, nobile tel econmunications, or satellite

br oadcasti ng servi ce.

(35)(a) Sal es where the purpose of the consuner is to use or
consunme the things transferred in nmaking retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift

certificates, or other advertising material that prices and
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descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary
mat eri al s such as photographs, artwork, and typesetting that will
be used in printing advertising nmaterial; and of printed natter
that offers free nerchandi se or chances to win sweepstake prizes
and that is mailed to potential custoners with advertising

mat eri al described in division (B)(35)(a) of this section;

(c) Sal es of equiprment such as tel ephones, conputers,
facsim | e machi nes, and sinilar tangi ble personal property

primarily used to accept orders for direct marketing retail sales.

(d) Sales of automatic food vendi ng nmachi nes that preserve
food with a shelf life of forty-five days or less by refrigeration

and di spense it to the consuner.

For purposes of division (B)(35) of this section, "direct
mar keti ng" nmeans the nethod of selling where consuners order
tangi bl e personal property by United States mail, delivery
service, or teleconmunication and the vendor delivers or ships the
tangi bl e personal property sold to the consuner froma warehouse,
cat al ogue distribution center, or simlar fulfillment facility by
means of the United States nmil, delivery service, or comobn

carrier.

(36) Sales to a person engaged in the business of
horticulture or producing livestock of materials to be

incorporated into a horticulture structure or livestock structure;

(37) Sales of personal conputers, conputer nonitors, conputer
keyboards, nodens, and other peripheral conputer equipnment to an
i ndi vidual who is licensed or certified to teach in an el ementary
or a secondary school in this state for use by that individual in

preparation for teaching elenentary or secondary school students;

(38) Sales to a professional racing teamof any of the

fol | owi ng:
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(a) Modtor racing vehicles;
(b) Repair services for notor racing vehicles;

(c) Itenms of property that are attached to or incorporated in
not or raci ng vehicles, including engines, chassis, and all other
components of the vehicles, and all spare, replacenent, and
rebuilt parts or conponents of the vehicles; except not including
tires, consunmable fluids, paint, and accessories consisting of
instrunentation sensors and related itens added to the vehicle to
collect and transnit data by neans of telenmetry and other forns of

conmuni cati on.

(39) Sales of used nmanufactured honmes and used nobil e hones,
as defined in section 5739. 0210 of the Revised Code, made on or

after January 1, 2000;

(40) Sal es of tangible personal property and services to a
provider of electricity used or consuned directly and primarily in
generating, transmitting, or distributing electricity for use hy
others, including property that is or is to be incorporated into
and will beconme a part of the consuner's production, transm ssion,
or distribution systemand that retains its classification as
tangi bl e personal property after incorporation; fuel or power used
in the production, transm ssion, or distribution of electricity;
ener gy conversion equi pnment as defined in section 5727.01 of the
Revi sed Code; and tangi bl e personal property and services used in
the repair and mai ntenance of the production, transm ssion, or
di stribution system including only those notor vehicles as are
speci ally desi gned and equi pped for such use. The exenption
provided in this division shall be in lieu of all other exenptions
in division (B)(42)(a) or (n) of this section to which a provider
of electricity may otherwi se be entitled based on the use of the
tangi bl e personal property or service purchased in generating,

transmtting, or distributing electricity.
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(41) Sales to a person providing services under division
(B)(3)(r) of section 5739.01 of the Revised Code of tangible
personal property and services used directly and primarily in

provi di ng taxabl e services under that section.

(42) Sales where the purpose of the purchaser is to do any of

the foll ow ng:

(a) To incorporate the thing transferred as a naterial or a
part into tangi ble personal property to be produced for sale by
manuf acturing, assenbling, processing, or refining; or to use or
consunme the thing transferred directly in producing tangible
personal property for sale by mning, including, wthout
limtation, the extraction fromthe earth of all substances that
are classed geologically as minerals, production of crude oil and
natural gas, or directly in the rendition of a public utility
service, except that the sales tax levied by this section shall be
coll ected upon all neals, drinks, and food for human consunption
sol d when transporting persons. Persons engaged in rendering
services in the exploration for, and production of, crude oil and
natural gas for others are deenmed engaged directly in the
exploration for, and production of, crude oil and natural gas.
Thi s paragraph does not exenpt from"retail sale" or "sales at
retail" the sale of tangible personal property that is to be

incorporated into a structure or inprovenent to real property.

(b) To hold the thing transferred as security for the

performance of an obligation of the vendor;

(c) To resell, hold, use, or consune the thing transferred as

evi dence of a contract of insurance;

(d) To use or consume the thing directly in comrercial

fishing;

(e) To incorporate the thing transferred as a material or a

part into, or to use or consune the thing transferred directly in
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the production of, magazines distributed as controlled circul ation

publi cati ons;

(f) To use or consune the thing transferred in the production
and preparation in suitable condition for market and sal e of
printed, inprinted, overprinted, lithographic, multilithic,
bl ueprinted, photostatic, or other productions or reproductions of

written or graphic matter;

(g) To use the thing transferred, as described in section
5739. 011 of the Revised Code, primarily in a manufacturing

operation to produce tangi ble personal property for sale;

(h) To use the benefit of a warranty, maintenance or service
contract, or simlar agreement, as described in division (B)(7) of
section 5739.01 of the Revised Code, to repair or maintain
tangi bl e personal property, if all of the property that is the
subj ect of the warranty, contract, or agreenent would not be

subject to the tax inposed by this section

(i) To use the thing transferred as qualified research and

devel oprment equi prent ;

(j) To use or consune the thing transferred primarily in
storing, transporting, mailing, or otherw se handling purchased
sales inventory in a warehouse, distribution center, or simlar
facility when the inventory is primarily distributed outside this
state to retail stores of the person who owns or controls the
war ehouse, distribution center, or sinmlar facility, to retail
stores of an affiliated group of which that person is a nenber, or
by nmeans of direct nmarketing. This division does not apply to
not or vehicles registered for operation on the public highways. As
used in this division, "affiliated group"” has the same neani ng as
in division (B)(3)(e) of section 5739.01 of the Revised Code and
"direct marketing" has the sane neaning as in division (B)(35) of

this section.
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(k) To use or consune the thing transferred to fulfill a
contractual obligation incurred by a warrantor pursuant to a
warranty provided as a part of the price of the tangi bl e personal
property sold or by a vendor of a warranty, maintenance or service
contract, or simlar agreement the provision of which is defined
as a sale under division (B)(7) of section 5739.01 of the Revised
Code;

(1) To use or consune the thing transferred in the production

of a newspaper for distribution to the public;

(m To use tangible personal property to performa service
listed in division (B)(3) of section 5739.01 of the Revised Code,
if the property is or is to be permanently transferred to the
consuner of the service as an integral part of the performance of

t he service

(n) To use or consune the thing transferred primarily in
produci ng tangi bl e personal property for sale by farm ng,
agriculture, horticulture, or floriculture. Persons engaged in
rendering farmng, agriculture, horticulture, or floriculture
services for others are deened engaged primarily in farmng,
agriculture, horticulture, or floriculture. This paragraph does
not exenpt from"retail sale"” or "sales at retail"” the sale of
tangi bl e personal property that is to be incorporated into a

structure or inprovenent to real property.

(o) To use or consune the thing transferred in acquiring,
formatting, editing, storing, and disseninating data or

informati on by el ectronic publishing.

As used in division (B)(42) of this section, "thing" includes
all transactions included in divisions (B)(3)(a), (b), and (e) of
section 5739.01 of the Revised Code.

(43) Sal es conducted through a coin operated device that

activates vacuum equi pnent or equi pnent that dispenses water,
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whet her or not in conbination with soap or other cleaning agents
or wax, to the consuner for the consuner's use on the prenises in
washi ng, cleaning, or waxing a notor vehicle, provided no other
personal property or personal service is provided as part of the

transacti on.

(44) Sales of replacenent and nodification parts for engines,
airfranes, instrunments, and interiors in, and paint for, aircraft
used primarily in a fractional aircraft ownership program and
sal es of services for the repair, nodification, and nmaintenance of
such aircraft, and machi nery, equipnent, and supplies primarily

used to provide those services.

(45) Sales of telecomunications service that is used
directly and primarily to performthe functions of a call center.
As used in this division, "call center" neans any physi cal
| ocation where tel ephone calls are placed or received in high
vol ume for the purpose of naking sal es, marketing, custoner
service, technical support, or other specialized business
activity, and that enploys at least fifty individuals that engage
in call center activities on a full-tinme basis, or sufficient

individuals to fill fifty full-tinme equival ent positions.

(46) Sal es by a tel ecomuni cations service vendor of 900
service to a subscriber. This division does not apply to
i nformati on services, as defined in division (FF) of section
5739.01 of the Revised Code.

(47) Sal es of val ue-added non-voi ce data service. This
di vi sion does not apply to any simlar service that is not

ot herwi se a tel ecommuni cati ons service.

(48) (a) Sal es of machinery, equi pnent, and software to a
qualified direct selling entity for use in a warehouse or
di stribution center primarily for storing, transporting, or

ot herwi se handling inventory that is held for sale to i ndependent
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sal espersons who operate as direct sellers and that is held

primarily for distribution outside this state;
(b) As used in division (B)(48)(a) of this section:

(i) "Direct seller" means a person selling consuner products
to individuals for personal or household use and not froma fixed
retail location, including selling such product at in-honme product

denmonstrations, parties, and other one-on-one selling.

(ii) "Qualified direct selling entity" nmeans an entity
selling to direct sellers at the tine the entity enters into a tax
credit agreenent with the tax credit authority pursuant to section
122. 17 of the Revised Code, provided that the agreenent was
entered into on or after January 1, 2007. Neither contingencies
relevant to the granting of, nor |ater devel opnents w th respect
to, the tax credit shall inpair the status of the qualified direct
selling entity under division (B)(48) of this section after

execution of the tax credit agreenent by the tax credit authority.

(c) Division (B)(48) of this sectionis linited to machinery,
equi prment, and software first stored, used, or consuned in this
state within the period comrenci ng June 24, 2008, and endi ng on

the date that is five years after that date.

(49) Sales of materials, parts, equipment, or engines used in
the repair or nmaintenance of aircraft or avionics systens of such
aircraft, and sales of repair, renodeling, replacenent, or
nmai nt enance services in this state performed on aircraft or on an
aircraft's avionics, engine, or conmponent naterials or parts. As
used in division (B)(49) of this section, "aircraft" neans
aircraft of nore than six thousand pounds maxi num certified

t akeof f wei ght or used exclusively in general aviation.

(50) Sales of full flight sinulators that are used for pil ot
or flight-crew training, sales of repair or replacenent parts or

components, and sal es of repair or maintenance services for such
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full flight simulators. "Full flight sinulator” nmeans a replica of
a specific type, or make, nodel, and series of aircraft cockpit.
I't includes the assenbl age of equi prent and conputer prograns
necessary to represent aircraft operations in ground and flight
condi tions, a visual system providing an out-of-the-cockpit view,
and a systemthat provides cues at |east equivalent to those of a
t hr ee- degr ee- of -freedom noti on system and has the full range of
capabilities of the systens installed in the device as described
in appendices A and B of part 60 of chapter 1 of title 14 of the

Code of Federal Regul ations.

(51) Any transfer or |ease of tangible personal property

part—thereof that s being-transferred-orleased~ between the

state and JobsChio in accordance with section 4313.02 of the
Revi sed Code.

(© For the purpose of the proper adninistration of this
chapter, and to prevent the evasion of the tax, it is presuned
that all sales nade in this state are subject to the tax until the

contrary is established.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a rmnunicipal corporation from
| evying any tax on recreation and sports club dues or on any

i ncone generated by recreation and sports club dues.

(E) The tax collected by the vendor fromthe consunmer under
this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |evying an additional
sal es tax pursuant to section 5739.021 or 5739. 026 of the Revised
Code and of transit authorities |evying an additional sales tax
pursuant to section 5739.023 of the Revised Code. Except for the
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di scount authorized under section 5739.12 of the Revised Code and
the effects of any roundi ng pursuant to section 5703. 055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection or
paynment of the tax levied by this section or section 5739.021,
5739. 023, or 5739.026 of the Revised Code.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
that is not otherwi se defined in this section has the sane neani ng
as when used in a conparable context in the laws of the United
States relating to federal incone taxes or if not used in a
conpar abl e context in those | aws, has the sanme nmeaning as in
section 5733.40 of the Revised Code. Any reference in this chapter
to the Internal Revenue Code includes other laws of the United

States relating to federal incone taxes.
As used in this chapter:

(A) "Adjusted gross inconme" or "Ohio adjusted gross incone"
neans federal adjusted gross income, as defined and used in the

Internal Revenue Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any
authority, commi ssion, instrunentality, territory, or possession
of the United States to the extent that the interest or dividends
are exenpt fromfederal incone taxes but not fromstate incone

t axes.

(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,

conmm ssion, or instrunmentality of the United States to the extent
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that the interest or dividends are included in federal adjusted
gross incone but exenpt fromstate incone taxes under the | aws of
the United States.

(4) Deduct disability and survivor's benefits to the extent

included in federal adjusted gross incone.

(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirenent benefits to the extent included in
federal adjusted gross incone under section 86 of the Internal

Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust
that makes an accunul ation distribution as defined in section 665
of the Internal Revenue Code, add, for the beneficiary' s taxable
years begi nning before 2002, the portion, if any, of such
di stribution that does not exceed the undistributed net incone of
the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion
was not included in the trust's taxable inconme for any of the
trust's taxable years beginning in 2002 or thereafter.
"Undi stributed net income of a trust" means the taxable inconme of
the trust increased by (a)(i) the additions to adjusted gross
i ncome required under division (A) of this section and (ii) the
personal exenptions allowed to the trust pursuant to section
642(b) of the Internal Revenue Code, and decreased by (b)(i) the
deductions to adjusted gross incone required under division (A of
this section, (ii) the anpbunt of federal inconme taxes attributable
to such income, and (iii) the amount of taxable income that has
been included in the adjusted gross incone of a beneficiary by
reason of a prior accurulation distribution. Any undistributed net
i ncome included in the adjusted gross inconme of a beneficiary
shall reduce the undistributed net incone of the trust comencing

with the earliest years of the accumnul ati on peri od.

(7) Deduct the amount of wages and salaries, if any, not
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ot herwi se al |l owabl e as a deduction but that would have been
al | onabl e as a deduction in conputing federal adjusted gross
incone for the taxable year, had the targeted jobs credit all owed
and determ ned under sections 38, 51, and 52 of the Internal

Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent that the
interest or interest equivalent is included in federal adjusted

gr oss i ncone.

(9) Add any loss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent
that the | oss has been deducted or the gain has been included in

computi ng federal adjusted gross incone.

(10) Deduct or add ampunts, as provided under section 5747.70
of the Revised Code, related to contributions to variable college
savi ngs program accounts nmade or tuition units purchased pursuant
to Chapter 3334. of the Revised Code.

(11) (a) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross
i ncone for the taxable year, the anpunt the taxpayer paid during
the taxabl e year for medical care insurance and qualified
long-termcare insurance for the taxpayer, the taxpayer's spouse,
and dependents. No deduction for nedical care insurance under
division (A)(11) of this section shall be allowed either to any
taxpayer who is eligible to participate in any subsidized health
pl an mai ntai ned by any enpl oyer of the taxpayer or of the
t axpayer's spouse, or to any taxpayer who is entitled to, or on
application would be entitled to, benefits under part A of Title
XVIIl of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C
301, as anended. For the purposes of division (A)(11)(a) of this
section, "subsidized health plan" nmeans a health plan for which

the enpl oyer pays any portion of the plan's cost. The deduction

Page 272

8371
8372
8373
8374
8375

8376
8377
8378
8379

8380
8381
8382
8383

8384
8385
8386
8387

8388
8389
8390
8391
8392
8393
8394
8395
8396
8397
8398
8399
8400
8401
8402



Sub. H. B. No. 35
As Passed by the House

al | oned under division (A)(11)(a) of this section shall be the net
of any related premiumrefunds, related prem umrei nbursenents, or
rel ated insurance premnmi um di vi dends recei ved during the taxable

year.

(b) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Onhio adjusted gross inconme during the
taxabl e year, the ampbunt the taxpayer paid during the taxable
year, not conpensated for by any insurance or otherw se, for
nmedi cal care of the taxpayer, the taxpayer's spouse, and
dependents, to the extent the expenses exceed seven and one-hal f

per cent of the taxpayer's federal adjusted gross incone.

(c) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Onhio adjusted gross inconme, any anount
i ncl uded in federal adjusted gross inconme under section 105 or not
excl uded under section 106 of the Internal Revenue Code solely
because it relates to an accident and health plan for a person who
ot herwi se would be a "qualifying relative" and thus a "dependent"
under section 152 of the Internal Revenue Code but for the fact
that the person fails to nmeet the incone and support limtations
under section 152(d)(1)(B) and (C) of the Internal Revenue Code.

(d) For purposes of division (A)(11) of this section,
"medi cal care" has the neaning given in section 213 of the
Internal Revenue Code, subject to the special rules, limtations,
and exclusions set forth therein, and "qualified | ong-term care"
has the sanme nmeaning given in section 7702B(c) of the Interna
Revenue Code. Solely for purposes of divisions (A)(11)(a) and (c)
of this section, "dependent" includes a person who ot herw se woul d
be a "qualifying relative" and thus a "dependent"” under section
152 of the Internal Revenue Code but for the fact that the person
fails to neet the inconme and support linmtations under section
152(d) (1) (B) and (C) of the Internal Revenue Code.

(12) (a) Deduct any anount included in federal adjusted gross
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i ncone sol ely because the anpbunt represents a rei nbursenent or
refund of expenses that in any year the taxpayer had deducted as
an item zed deduction pursuant to section 63 of the Interna
Revenue Code and applicable United States departnent of the
treasury regul ati ons. The deduction otherw se all owed under
division (A)(12)(a) of this section shall be reduced to the extent
the reinbursenent is attributable to an anmount the taxpayer

deduct ed under this section in any taxable year.

(b) Add any ampount not otherw se included in Chio adjusted
gross incone for any taxable year to the extent that the anmount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio adjusted gross

incone in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i nconme received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
i ncluded in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) It does not otherw se reduce the taxpayer's adjusted

gross incone for the current or any other taxable year.

(14) Deduct an amount equal to the deposits nade to, and net
i nvest nent earnings of, a medical savings account during the
t axabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section
does not apply to nedical savings account deposits and earni ngs
ot herwi se deducted or excluded for the current or any other

taxabl e year fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an anmount equal to the funds w thdrawn from a
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medi cal savi ngs account during the taxable year, and the net

i nvest nent earnings on those funds, when the funds w t hdrawn were
used for any purpose other than to rei nburse an account hol der
for, or to pay, eligible nmedical expenses, in accordance wth
section 3924.66 of the Revised Code;

(b) Add the amounts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxable year.

(16) Add any amount clainmed as a credit under section
5747. 059 or 5747.65 of the Revised Code to the extent that such

amount satisfies either of the follow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross inconme as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmount resulted in a reduction of the taxpayer's
federal adjusted gross inconme as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

(17) Deduct the anmpunt contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
departnent of job and fam |y services pursuant to sections 329.11
to 329. 14 of the Revised Code for the purpose of matching funds
deposited by program partici pants. On request of the tax
conmmi ssi oner, the taxpayer shall provide any information that, in
the tax conm ssioner's opinion, is necessary to establish the

amount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable
year beginning after Decenber 31, 2005, if the taxpayer is married
and files a joint return and the conbi ned federal adjusted gross
i ncone of the taxpayer and the taxpayer's spouse for the taxable

year does not exceed one hundred thousand dollars, or if the
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taxpayer is single and has a federal adjusted gross incone for the
taxabl e year not exceeding fifty thousand doll ars, deduct amounts
pai d during the taxable year for qualified tuition and fees paid
to an eligible institution for the taxpayer, the taxpayer's
spouse, or any dependent of the taxpayer, who is a resident of
this state and is enrolled in or attending a programthat
culmnates in a degree or diplona at an eligible institution. The
deduction nay be clainmed only to the extent that qualified tuition
and fees are not otherw se deducted or excluded for any taxable
year fromfederal or Chio adjusted gross incone. The deduction may
not be clainmed for educational expenses for which the taxpayer

clains a credit under section 5747.27 of the Revi sed Code.

(19) Add any reinbursenent received during the taxable year
of any ampunt the taxpayer deducted under division (A)(18) of this
section in any previous taxable year to the extent the anpunt is

not otherw se included in Chio adjusted gross incone.

(20)(a) (i) Subject to divisions (A (20)(a)(iii), (iv), and
(v) of this section, add five-sixths of the ampbunt of depreciation
expense all owed by subsection (k) of section 168 of the Interna
Revenue Code, including the taxpayer's proportionate or
distributive share of the amount of depreciation expense all owed
by that subsection to a pass-through entity in which the taxpayer

has a direct or indirect ownership interest.

(ii) Subject to divisions (A (20)(a)(iii), (iv), and (v) of
this section, add five-sixths of the anpunt of qualifying section
179 depreciati on expense, including the taxpayer's proportionate
or distributive share of the anmount of qualifying section 179
depreci ati on expense allowed to any pass-through entity in which

the taxpayer has a direct or indirect ownership interest.

(iii) Subject to division (A)(20)(a)(v) of this section, for
taxabl e years beginning in 2012 or thereafter, if the increase in

i ncone taxes withheld by the taxpayer is equal to or greater than
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ten per cent of inconme taxes w thheld by the taxpayer during the
taxpayer's i medi ately precedi ng taxable year, "two-thirds" shal
be substituted for "five-sixths" for the purpose of divisions
(A)(20)(a)(i) and (ii) of this section

(iv) Subject to division (A)(20)(a)(v) of this section, for
taxabl e years beginning in 2012 or thereafter, a taxpayer is not
required to add an anmpunt under division (A)(20) of this section
if the increase in incone taxes withheld by the taxpayer and by
any pass-through entity in which the taxpayer has a direct or
i ndirect ownership interest is equal to or greater than the sum of
(1) the anobunt of qualifying section 179 depreciation expense and
(1) the anpbunt of depreciation expense allowed to the taxpayer by
subsection (k) of section 168 of the Internal Revenue Code, and
i ncl uding the taxpayer's proportionate or distributive shares of

such anmounts allowed to any such pass-through entities.

(v) If a taxpayer directly or indirectly incurs a net
operating loss for the taxable year for federal incone tax
pur poses, to the extent such |loss resulted from depreciation
expense all owed by subsection (k) of section 168 of the Interna
Revenue Code and by qualifying section 179 depreciation expense,
"the entire" shall be substituted for "five-sixths of the" for the

pur pose of divisions (A)(20)(a)(i) and (ii) of this section.

The tax comm ssioner, under procedures established by the
conmmi ssioner, nmay wai ve the add-backs related to a pass-through
entity if the taxpayer owns, directly or indirectly, less than

five per cent of the pass-through entity.

(b) Nothing in division (A)(20) of this section shall be

construed to adjust or nodify the adjusted basis of any asset.

(c) To the extent the add-back required under division
(A)(20)(a) of this section is attributable to property generating

nonbusi ness i ncone or |oss allocated under section 5747.20 of the
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Revi sed Code, the add-back shall be sitused to the sane | ocation
as the nonbusiness inconme or | oss generated by the property for
the purpose of determning the credit under division (A of
section 5747.05 of the Revised Code. O herw se, the add-back shal
be apportioned, subject to one or nore of the four alternative
nmet hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(d) For the purposes of division (A)(20)(a)(v) of this
section, net operating |oss carryback and carryforward shall not
i nclude the allowance of any net operating | oss deduction
carryback or carryforward to the taxable year to the extent such
| oss resulted fromdepreciation allowed by section 168(k) of the
Internal Revenue Code and by the qualifying section 179

depreci ati on expense anount.

(e) For the purposes of divisions (A)(20) and (21) of this

section:

(i) "lIncome taxes withheld" nmeans the total anmount withheld
and renitted under sections 5747.06 and 5747.07 of the Revised
Code by an enpl oyer during the enployer's taxable year

(ii) "Increase in incone taxes w thhel d" nmeans the anount by
whi ch the armount of inconme taxes withheld by an enpl oyer during
the enployer's current taxable year exceeds the anpbunt of incone
taxes withheld by that enployer during the enployer's i mediately

precedi ng taxabl e year.

(iii) "Qualifying section 179 depreciation expense" neans the
di fference between (I) the anount of depreciation expense directly
or indirectly allowed to a taxpayer under section 179 of the
Internal Revised Code, and (I1) the anmobunt of depreciation expense
directly or indirectly allowed to the taxpayer under section 179
of the Internal Revenue Code as that section existed on Decenber
31, 2002.
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(21)(a) If the taxpayer was required to add an anount under
division (A)(20)(a) of this section for a taxable year, deduct one

of the foll ow ng:

(i) One-fifth of the anmobunt so added for each of the five
succeedi ng taxable years if the amount so added was five-sixths of
qual i fying section 179 depreciation expense or depreciation
expense al |l owed by subsection (k) of section 168 of the Interna

Revenue Code;

(ii) One-half of the amobunt so added for each of the two
succeedi ng taxable years if the anpbunt so added was two-thirds of

such depreciation expense;

(iii) One-sixth of the anmount so added for each of the six
succeedi ng taxable years if the entire anmount of such depreciation

expense was so added.

(b) If the anpbunt deducted under division (A)(21)(a) of this
section is attributable to an add-back all ocated under division
(A) (20)(c) of this section, the amount deducted shall be sitused
to the sane |ocation. O herw se, the add-back shall be apportioned
usi ng the apportionnent factors for the taxable year in which the
deduction is taken, subject to one or nmore of the four alternative
net hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(c) No deduction is available under division (A)(21)(a) of
this section with regard to any depreciation allowed by section
168(k) of the Internal Revenue Code and by the qualifying section
179 depreciati on expense anount to the extent that such
depreciation results in or increases a federal net operating |oss
carryback or carryforward. If no such deduction is available for a
taxabl e year, the taxpayer nmay carry forward the anount not
deducted in such taxable year to the next taxable year and add

that amount to any deduction ot herw se avail abl e under division
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(A)(21)(a) of this section for that next taxable year. The
carryforward of amounts not so deducted shall continue until the
entire addition required by division (A)(20)(a) of this section

has been deduct ed.

(d) No refund shall be allowed as a result of adjustnents

made by division (A)(21) of this section

(22) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
rei mbursenment for life insurance preniunms under section 5919. 31 of
t he Revi sed Code.

(23) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross incone for the taxable
year, the anmount the taxpayer received during the taxable year as
a death benefit paid by the adjutant general under section 5919. 33
of the Revised Code.

(24) Deduct, to the extent included in federal adjusted gross
i ncone and not otherw se allowable as a deduction or exclusion in
computing federal or Onhio adjusted gross inconme for the taxable
year, mlitary pay and all owances received by the taxpayer during
the taxable year for active duty service in the United States
army, air force, navy, marine corps, or coast guard or reserve
components thereof or the national guard. The deduction may not be
claimed for nmilitary pay and all owances received by the taxpayer

whil e the taxpayer is stationed in this state.

(25) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross
i ncome for the taxable year and not otherw se conpensated for by
any other source, the ampbunt of qualified organ donation expenses
incurred by the taxpayer during the taxable year, not to exceed

ten thousand dollars. A taxpayer may deduct qualified organ
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donati on expenses only once for all taxable years beginning with

taxabl e years begi nning in 2007.
For the purposes of division (A)(25) of this section:

(a) "Human organ" nmeans all or any portion of a human liver,
pancreas, kidney, intestine, or lung, and any portion of hunan

bone marrow.

(b) "Qualified organ donati on expenses" neans trave
expenses, |odgi ng expenses, and wages and sal ary forgone by a
taxpayer in connection with the taxpayer's donation, while living,
of one or nore of the taxpayer's human organs to anot her hunan

bei ng.

(26) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross incone for the taxable
year, anounts received by the taxpayer as retired nmlitary
personnel pay for service in the United States arny, navy, air
force, coast guard, or marine corps or reserve conponents thereof,
or the national guard, or received by the surviving spouse or
former spouse of such a taxpayer under the survivor benefit plan
on account of such a taxpayer's death. |If the taxpayer receives
i ncone on account of retirenent paid under the federal civil
service retirenent systemor federal enployees retirement system
or under any successor retirenent program enacted by the congress
of the United States that is established and maintained for
retired enpl oyees of the United States governnment, and such
retirenent incone is based, in whole or in part, on credit for the
taxpayer's nilitary service, the deduction allowed under this
di vision shall include only that portion of such retirenment incone
that is attributable to the taxpayer's mlitary service, to the
extent that portion of such retirenent inconme is otherw se
included in federal adjusted gross inconme and is not otherw se
deduct ed under this section. Any ampunt deducted under division

(A)(26) of this section is not included in a taxpayer's adjusted
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gross incone for the purposes of section 5747.055 of the Revised
Code. No anount may be deducted under division (A)(26) of this
section on the basis of which a credit was clai ned under section
5747. 055 of the Revised Code.

(27) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross incone for the taxable
year, the anmount the taxpayer received during the taxable year
fromthe nmlitary injury relief fund created in section 5101.98 of
t he Revi sed Code.

(28) Deduct, to the extent not otherw se deducted or excl uded
in conputing federal or Onhio adjusted gross incone for the taxable
year, the anount the taxpayer received as a veterans bonus during
the taxable year fromthe Chio departnent of veterans services as
aut hori zed by Section 2r of Article VIII, Chio Constitution.

(29) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, any loss fromwagering transactions that is allowed as an
i tem zed deduction under section 165 of the Internal Revenue Code
and that the taxpayer deducted in conmputing federal taxable

i ncone.

(30) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross incone for the taxable
year, any incone derivedf+romprovidinrgpublec—services—under—a

I . w ’ I bed|
seetion—126—604—-oftheRevised—Code—o+ derived froma transfer
agreenment or fromthe enterprise transferred under that agreenent
under section 4313.02 of the Revised Code.

(31) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Chio adjusted gross incone for the taxable
year, Chio college opportunity or federal Pell grant anpunts

received by the taxpayer or the taxpayer's spouse or dependent
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pursuant to section 3333.122 of the Revised Code or 20 U S.C
1070a, et seq., and used to pay roomor board furnished by the
educational institution for which the grant was awarded at the
institution's facilities, including neal plans adninistered by the
institution. For the purposes of this division, receipt of a grant
includes the distribution of a grant directly to an educati onal
institution and the crediting of the grant to the enrollee's

account with the institution

(B) "Business income" means inconme, including gain or |oss,
arising fromtransactions, activities, and sources in the regul ar
course of a trade or business and includes income, gain, or |oss
fromreal property, tangible property, and intangible property if
the acquisition, rental, managenent, and di sposition of the
property constitute integral parts of the regular course of a
trade or business operation. "Business incone" includes incone,
including gain or loss, froma partial or conplete |iquidation of
a business, including, but not linmited to, gain or loss fromthe

sal e or other disposition of goodwll.

(© "Nonbusi ness incone" neans all inconme other than business
income and may include, but is not Iimted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Compensation" neans any form of rermuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" neans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" neans an accounting period of twelve nonths

ending on the |ast day of any nonth other than Decenber.

(G "Individual" neans any natural person.
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(H "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(1) "Resident" nmeans any of the follow ng, provided that
division (1)(3) of this section applies only to taxable years of a

trust beginning in 2002 or thereafter:

(1) An individual who is domciled in this state, subject to
section 5747.24 of the Revised Code;

(2) The estate of a decedent who at the tine of death was
domiciled in this state. The domicile tests of section 5747.24 of
the Revised Code are not controlling for purposes of division
(1)(2) of this section

(3) Atrust that, in whole or part, resides in this state. If
only part of a trust resides in this state, the trust is a

resident only with respect to that part.
For the purposes of division (1)(3) of this section:

(a) Atrust resides in this state for the trust's current
taxabl e year to the extent, as described in division (1)(3)(d) of
this section, that the trust consists directly or indirectly, in
whol e or in part, of assets, net of any related liabilities, that
were transferred, or caused to be transferred, directly or

indirectly, to the trust by any of the follow ng:

(i) A person, a court, or a governnental entity or
instrunentality on account of the death of a decedent, but only if
the trust is described in division (1)(3)(e)(i) or (ii) of this

section;

(ii) A person who was domiciled in this state for the
pur poses of this chapter when the person directly or indirectly
transferred assets to an irrevocable trust, but only if at |east
one of the trust's qualifying beneficiaries is domciled in this

state for the purposes of this chapter during all or sonme portion
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of the trust's current taxable year

(iii) A person who was doniciled in this state for the

pur poses of this chapter when the trust docunent or instrument or
part of the trust document or instrunment becane irrevocabl e, but
only if at least one of the trust's qualifying beneficiaries is a
resident domciled in this state for the purposes of this chapter
during all or sone portion of the trust's current taxable year. If
a trust docunent or instrument becane irrevocabl e upon the death
of a person who at the tine of death was domiciled in this state
for purposes of this chapter, that person is a person described in

division (1)(3)(a)(iii) of this section.

(b) Atrust is irrevocable to the extent that the transferor
is not considered to be the owner of the net assets of the trust

under sections 671 to 678 of the Internal Revenue Code.

(c) Wth respect to a trust other than a charitable |ead
trust, "qualifying beneficiary" has the sane neaning as "potenti al
current beneficiary" as defined in section 1361(e)(2) of the
Internal Revenue Code, and with respect to a charitable |ead trust
"qualifying beneficiary" is any current, future, or contingent
beneficiary, but with respect to any trust "qualifying
beneficiary" excludes a person or a governnmental entity or
instrunentality to any of which a contribution would qualify for
the charitabl e deducti on under section 170 of the Internal Revenue
Code.

(d) For the purposes of division (1)(3)(a) of this section,
the extent to which a trust consists directly or indirectly, in
whol e or in part, of assets, net of any related liabilities, that
were transferred directly or indirectly, in whole or part, to the
trust by any of the sources enunerated in that division shall be
ascertained by multiplying the fair market value of the trust's
assets, net of related liabilities, by the qualifying ratio, which

shall be conputed as foll ows:
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(i) The first time the trust receives assets, the nunerator
of the qualifying ratio is the fair market value of those assets
at that tine, net of any related liabilities, from sources
enunerated in division (1)(3)(a) of this section. The denomi nat or
of the qualifying ratio is the fair market value of all the

trust's assets at that tinme, net of any related liabilities.

(ii1) Each subsequent tine the trust receives assets, a
revised qualifying ratio shall be conputed. The nunerator of the
revised qualifying ratio is the sumof (1) the fair market val ue
of the trust's assets imediately prior to the subsequent
transfer, net of any related liabilities, multiplied by the
qualifying ratio | ast conputed without regard to the subsequent
transfer, and (2) the fair market val ue of the subsequently
transferred assets at the tine transferred, net of any rel ated
liabilities, fromsources enunerated in division (1)(3)(a) of this
section. The denom nator of the revised qualifying ratio is the
fair market value of all the trust's assets inmediately after the

subsequent transfer, net of any related liabilities.

(iii) Whether a transfer to the trust is by or fromany of
the sources enunerated in division (1)(3)(a) of this section shal
be ascertained without regard to the domicile of the trust's

benefici ari es.

(e) For the purposes of division (1)(3)(a)(i) of this

section:

(i) Atrust is described in division (1)(3)(e)(i) of this
section if the trust is a testanmentary trust and the testator of
that testanmentary trust was domiciled in this state at the tinme of
the testator's death for purposes of the taxes |evied under
Chapter 5731. of the Revised Code.

(ii) Atrust is described in division (1)(3)(e)(ii) of this

section if the transfer is a qualifying transfer described in any
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of divisions (1)(3)(f)(i) to (vi) of this section, the trust is an
irrevocable inter vivos trust, and at | east one of the trust's
qual i fying beneficiaries is domiciled in this state for purposes
of this chapter during all or some portion of the trust's current

t axabl e year.

(f) For the purposes of division (1)(3)(e)(ii) of this
section, a "qualifying transfer" is a transfer of assets, net of
any related liabilities, directly or indirectly to a trust, if the

transfer is described in any of the foll ow ng:

(i) The transfer is made to a trust, created by the decedent
before the decedent's death and while the decedent was domicil ed
inthis state for the purposes of this chapter, and, prior to the
death of the decedent, the trust becane irrevocable while the
decedent was domiciled in this state for the purposes of this

chapt er.

(ii) The transfer is nade to a trust to which the decedent,
prior to the decedent's death, had directly or indirectly
transferred assets, net of any related liabilities, while the
decedent was domiciled in this state for the purposes of this
chapter, and prior to the death of the decedent the trust becane
irrevocabl e while the decedent was domiciled in this state for the

pur poses of this chapter.

(iii) The transfer is made on account of a contractua
relationship existing directly or indirectly between the
transferor and either the decedent or the estate of the decedent
at any time prior to the date of the decedent's death, and the
decedent was domiciled in this state at the tinme of death for
pur poses of the taxes |evied under Chapter 5731. of the Revised
Code.

(iv) The transfer is nade to a trust on account of a

contractual relationship existing directly or indirectly between
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the transferor and another person who at the tine of the
decedent's death was donmiciled in this state for purposes of this

chapt er.

(v) The transfer is made to a trust on account of the will of
a testator who was domiciled in this state at the tinme of the
testator's death for purposes of the taxes |evied under Chapter
5731. of the Revised Code.

(vi) The transfer is nade to a trust created by or caused to
be created by a court, and the trust was directly or indirectly
created in connection with or as a result of the death of an
i ndi vi dual who, for purposes of the taxes |evied under Chapter
5731. of the Revised Code, was domiciled in this state at the tine

of the individual's death.

(g) The tax comr ssioner nmay adopt rules to ascertain the

part of a trust residing in this state.

(J) "Nonresident" means an individual or estate that is not a
resident. An individual who is a resident for only part of a
taxabl e year is a nonresident for the renai nder of that taxable

year.

(K) "Pass-through entity" has the sanme nmeaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

required.

(M "Taxabl e year" neans the cal endar year or the taxpayer's
fiscal year ending during the cal endar year, or fractional part
t hereof, upon which the adjusted gross incone is calcul ated

pursuant to this chapter.

(N) "Taxpayer" means any person subject to the tax inposed by
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section 5747.02 of the Revised Code or any pass-through entity
that nmakes the el ection under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" neans dependents as defined in the Interna
Revenue Code and as clainmed in the taxpayer's federal inconme tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal incone tax

return.

(P) "Principal county of enploynent" nmeans, in the case of a
nonresi dent, the county within the state in which a taxpayer
perforns services for an enployer or, if those services are
perforned in nore than one county, the county in which the najor

portion of the services are perforned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
Code:

(1) "Subdivision" means any county, nunicipal corporation

park district, or township.

(2) "Essential |ocal governnent purposes" includes all
functions that any subdivision is required by general lawto
exercise, including Iike functions that are exercised under a

charter adopted pursuant to the Chio Constitution.

(R) "Overpaynent" means any anount already paid that exceeds

the figure deternmined to be the correct anount of the tax.

(S) "Taxable incone" or "Chio taxable incone" applies only to
estates and trusts, and neans federal taxable incone, as defined

and used in the Internal Revenue Code, adjusted as foll ows:

(1) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncome, on obligations or securities of any state or of any

political subdivision or authority of any state, other than this
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state and its subdivisions and authorities, but only to the extent
that such net anpunt is not otherwi se includible in Chio taxable
incone and is described in either division (S)(1)(a) or (b) of

this section:

(a) The net ampunt is not attributable to the S portion of an
el ecting small business trust and has not been distributed to

beneficiaries for the taxable year;

(b) The net anmpbunt is attributable to the S portion of an

el ecting snall business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations of any authority, conmmi ssion,
instrunentality, territory, or possession of the United States to
the extent that the interest or dividends are exenpt from federal
i ncone taxes but not fromstate incone taxes, but only to the
extent that such net anpunt is not otherwi se includible in Chio
taxabl e income and is described in either division (S)(1)(a) or

(b) of this section;

(3) Add the ampunt of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses
deducted in conputing federal taxable inconme, on obligations of
the United States and its territories and possessions or of any
authority, commission, or instrunentality of the United States to
the extent that the interest or dividends are exenpt fromstate
taxes under the laws of the United States, but only to the extent
that such anmount is included in federal taxable incone and is

described in either division (S)(1)(a) or (b) of this section;

(5) Deduct the anpbunt of wages and salaries, if any, not
otherw se all owabl e as a deducti on but that woul d have been

al | onabl e as a deduction in conmputing federal taxable inconme for
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the taxable year, had the targeted jobs credit allowed under
sections 38, 51, and 52 of the Internal Revenue Code not been in
effect, but only to the extent such anount relates either to

i ncone included in federal taxable inconme for the taxable year or
to incone of the S portion of an electing small business trust for

the taxabl e year

(6) Deduct any interest or interest equivalent, net of
rel at ed expenses deducted in conmputing federal taxable incone, on
public obligations and purchase obligations, but only to the
extent that such net anount relates either to inconme included in
federal taxable inconme for the taxable year or to income of the S

portion of an electing small business trust for the taxable year;

(7) Add any |l oss or deduct any gain resulting fromsale,
exchange, or other disposition of public obligations to the extent
that such | oss has been deducted or such gain has been included in
computing either federal taxable incone or inconme of the S portion

of an electing small business trust for the taxable year;

(8) Except in the case of the final return of an estate, add
any ampunt deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its

federal incone tax return in determ ning federal taxable incone;

(9) (a) Deduct any anount included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
i tem zed deduction pursuant to section 63 of the Internal Revenue
Code and applicable treasury regul ati ons. The deduction ot herw se
al | oned under division (S)(9)(a) of this section shall be reduced
to the extent the reinbursenent is attributable to an anmount the
taxpayer or decedent deducted under this section in any taxable

year.

(b) Add any ampunt not otherw se included in Chio taxable
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i ncone for any taxable year to the extent that the anmount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio taxable incone
in any taxable year, but only to the extent such ambunt has not

been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i nconme received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
included in the taxpayer's taxable income or the decedent's
adj usted gross incone for a prior taxable year and did not qualify
for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year.

(b) It does not otherw se reduce the taxpayer's taxable
i ncone or the decedent's adjusted gross incone for the current or

any ot her taxable year.

(11) Add any anount claimed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that the

amount satisfies either of the foll ow ng:

(a) The amount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmpunt resulted in a reduction in the taxpayer's
federal taxable inconme as required to be reported for any of the

taxpayer's taxabl e years under the Internal Revenue Code.

(12) Deduct any armount, net of rel ated expenses deducted in
conmputing federal taxable income, that a trust is required to
report as farmincone on its federal income tax return, but only

if the assets of the trust include at |east ten acres of |and
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satisfying the definition of "land devoted exclusively to

agricul tural use" under section 5713.30 of the Revised Code,
regardl ess of whether the land is valued for tax purposes as such
| and under sections 5713.30 to 5713.38 of the Revised Code. If the
trust is a pass-through entity investor, section 5747.231 of the
Revi sed Code applies in ascertaining if the trust is eligible to
clai mthe deduction provided by division (S)(12) of this section

in connection with the pass-through entity's farmincone.

Except for farminconme attributable to the S portion of an
el ecting snall business trust, the deduction provided by division
(S)(12) of this section is allowed only to the extent that the
trust has not distributed such farmincone. Division (S)(12) of
this section applies only to taxable years of a trust beginning in
2002 or thereafter.

(13) Add the net ampunt of incone described in section 641(c)
of the Internal Revenue Code to the extent that ampunt is not

i ncluded in federal taxable incone.

(14) Add or deduct the anount the taxpayer woul d be required
to add or deduct under division (A)(20) or (21) of this section if
the taxpayer's Chio taxable incone were conputed in the sane
manner as an individual's Chio adjusted gross incone is conputed
under this section. In the case of a trust, division (S)(14) of
this section applies only to any of the trust's taxable years

begi nning in 2002 or thereafter.

(T) "School district incone" and "school district inconme tax"
have the sane neanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A)(9), (S)(6), and (S)(7)

n

of this section, "public obligations,” "purchase obligations," and
"interest or interest equivalent"” have the same neanings as in

section 5709.76 of the Revi sed Code.

(V) "Limted liability conpany" means any linmted liability
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conmpany formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, nenber, shareholder, or equity investor in that

pass-through entity.

(X) "Banking day" has the sane neaning as in section 1304.01
of the Revi sed Code.

(Y) "Month" neans a cal endar nonth.

(Z2) "Quarter" nmeans the first three nonths, the second three
nonths, the third three nonths, or the last three nonths of the

taxpayer's taxabl e year

(AA) (1) "Eligible institution" neans a state university or
state institution of higher education as defined in section
3345. 011 of the Revised Code, or a private, nonprofit coll ege,
university, or other post-secondary institution located in this
state that possesses a certificate of authorization issued by the
Ohi 0 board of regents pursuant to Chapter 1713. of the Revised
Code or a certificate of registration issued by the state board of
career colleges and school s under Chapter 3332. of the Revised
Code.

(2) "Qualified tuition and fees" neans tuition and fees
i nposed by an eligible institution as a condition of enrollnent or
attendance, not exceeding two thousand five hundred dollars in
each of the individual's first two years of post-secondary
education. If the individual is a part-tinme student, "qualified
tuition and fees" includes tuition and fees paid for the acadenic
equi valent of the first two years of post-secondary education
during a maxi mum of five taxable years, not exceeding a total of
five thousand dollars. "Qualified tuition and fees" does not

i ncl ude:
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(a) Expenses for any course or activity involving sports,
games, or hobbies unless the course or activity is part of the

i ndi vidual's degree or diploma program

(b) The cost of books, room and board, student activity fees,
athletic fees, insurance expenses, or other expenses unrelated to

the individual's academ ¢ course of instruction;

(c) Tuition, fees, or other expenses paid or reinbursed
t hrough an enpl oyer, scholarship, grant in aid, or other

educati onal benefit program

(BB) (1) "Modified business income" nmeans the business incone
included in a trust's Chio taxable incone after such taxabl e

incone is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust anount"” of a trust nmeans capital gains
and | osses fromthe sale, exchange, or other disposition of equity
or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable

incone, but only if the followi ng requirenments are satisfied:

(a) The book value of the qualifying investee's physical
assets in this state and everywhere, as of the |ast day of the
qualifying investee's fiscal or cal endar year ending innediately
prior to the date on which the trust recogni zes the gain or |oss,

is available to the trust.

(b) The requirenments of section 5747.011 of the Revised Code
are satisfied for the trust's taxable year in which the trust

recogni zes the gain or |oss.

Any gain or loss that is not a qualifying trust anount is
nodi fi ed busi ness inconme, qualifying i nvestnment incone, or

nodi fi ed nonbusi ness incone, as the case may be.

(3) "Modified nonbusiness inconme” neans a trust's Chio

taxabl e i ncome ot her than nodified business incone, other than the
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qgual i fying trust anount, and other than qualifying investnent
i ncone, as defined in section 5747.012 of the Revised Code, to the
extent such qualifying investnent income is not otherw se part of

nodi fi ed busi ness i ncone.

(4) "Modified Chio taxable inconme" applies only to trusts,
and nmeans the sum of the anmounts described in divisions (BB)(4)(a)

to (c) of this section

(a) The fraction, calcul ated under section 5747.013, and
appl ying section 5747.231 of the Revised Code, multiplied by the

sum of the follow ng anounts:
(i) The trust's nodified business incone;

(ii) The trust's qualifying i nvestnment inconme, as defined in
section 5747.012 of the Revised Code, but only to the extent the
gualifying investment incone does not otherw se constitute
nodi fi ed busi ness income and does not otherw se constitute a

qual i fying trust anount.

(b) The qualifying trust amount nultiplied by a fraction, the
nurmerator of which is the sumof the book value of the qualifying
i nvestee's physical assets in this state on the |ast day of the
qualifying investee's fiscal or cal endar year ending innediately
prior to the day on which the trust recogni zes the qualifying
trust anmpunt, and the denom nator of which is the sum of the book
val ue of the qualifying investee's total physical assets
everywhere on the last day of the qualifying investee's fiscal or
cal endar year ending i mediately prior to the day on which the
trust recognizes the qualifying trust anount. If, for a taxable
year, the trust recognizes a qualifying trust anount wi th respect
to nore than one qualifying investee, the anobunt described in
division (BB)(4)(b) of this section shall equal the sum of the

products so conputed for each such qualifying investee.

(c)(i) Wth respect to a trust or portion of a trust that is
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a resident as ascertained in accordance with division (1)(3)(d) of

this section, its nodified nonbusi ness incone.

(ii) Wth respect to a trust or portion of a trust that is
not a resident as ascertained in accordance w th division
(1)(3)(d) of this section, the anpbunt of its nodified nonbusiness
i ncone satisfying the descriptions in divisions (B)(2) to (5) of
section 5747.20 of the Revised Code, except as otherw se provided
in division (BB)(4)(c)(ii) of this section. Wth respect to a
trust or portion of a trust that is not a resident as ascertained
in accordance with division (1)(3)(d) of this section, the trust's
portion of nodified nonbusiness incone recognized fromthe sale,
exchange, or other disposition of a debt interest in or equity
interest in a section 5747.212 entity, as defined in section
5747. 212 of the Revised Code, without regard to division (A of
t hat section, shall not be allocated to this state in accordance
with section 5747.20 of the Revised Code but shall be apportioned
to this state in accordance with division (B) of section 5747.212
of the Revised Code without regard to division (A of that

section.

If the allocation and apportionment of a trust's incone under
divisions (BB)(4)(a) and (c) of this section do not fairly
represent the nodified Chio taxable incone of the trust in this
state, the alternative nmethods described in division (C of
section 5747.21 of the Revised Code may be applied in the manner

and to the sanme extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this
section, "qualifying investee" nmeans a person in which a trust has
an equity or ownership interest, or a person or unit of government
the debt obligations of either of which are owned by a trust. For
the purposes of division (BB)(2)(a) of this section and for the
pur pose of conputing the fraction described in division (BB)(4)(b)

of this section, all of the follow ng apply:
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(i) If the qualifying investee is a nenber of a qualifying
controlled group on the last day of the qualifying investee's
fiscal or calendar year ending inmediately prior to the date on
whi ch the trust recognizes the gain or loss, then "qualifying
i nvestee" includes all persons in the qualifying controlled group

on such | ast day.

(ii) If the qualifying investee, or if the qualifying
i nvestee and any nenbers of the qualifying controlled group of
which the qualifying investee is a nenber on the |ast day of the
qual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,
separately or cunulatively own, directly or indirectly, on the
| ast day of the qualifying investee's fiscal or cal endar year
ending imediately prior to the date on which the trust recogni zes
the qualifying trust anmount, nore than fifty per cent of the
equity of a pass-through entity, then the qualifying investee and
the other nmenbers are deenmed to own the proportionate share of the
pass-through entity's physical assets which the pass-through
entity directly or indirectly owns on the |ast day of the
pass-through entity's calendar or fiscal year ending within or
with the last day of the qualifying investee's fiscal or cal endar
year ending inmediately prior to the date on which the trust

recogni zes the qualifying trust anmount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this
section, "upper |level pass-through entity" neans a pass-through
entity directly or indirectly owning any equity of another
pass-through entity, and "lower |evel pass-through entity" means

t hat other pass-through entity.

An upper |evel pass-through entity, whether or not it is also
a qualifying investee, is deened to own, on the |ast day of the
upper | evel pass-through entity's calendar or fiscal year, the

proportionate share of the |lower |evel pass-through entity's
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physical assets that the |ower |evel pass-through entity directly
or indirectly owms on the last day of the |ower |evel pass-through
entity's calendar or fiscal year ending within or with the | ast
day of the upper |evel pass-through entity's fiscal or cal endar
year. |f the upper |evel pass-through entity directly and
indirectly owns less than fifty per cent of the equity of the

| oner | evel pass-through entity on each day of the upper |eve
pass-through entity's calendar or fiscal year in which or with
whi ch ends the cal endar or fiscal year of the |Iower |eve
pass-through entity and if, based upon clear and convinci ng

evi dence, conplete information about the |ocation and cost of the
physi cal assets of the | ower pass-through entity is not avail able
to the upper |evel pass-through entity, then solely for purposes
of ascertaining if a gain or loss constitutes a qualifying trust
anount, the upper |evel pass-through entity shall be deened as
owni ng no equity of the lower |evel pass-through entity for each
day during the upper |evel pass-through entity's cal endar or
fiscal year in which or with which ends the | ower |eve
pass-through entity's calendar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for
any deduction or exclusion in conputing any trust's Chio taxable

i ncone.

(b) Wth respect to a trust that is not a resident for the
taxabl e year and with respect to a part of a trust that is not a
resident for the taxable year, "qualifying i nvestee" for that
taxabl e year does not include a C corporation if both of the

foll ow ng apply:

(i) During the taxable year the trust or part of the trust
recogni zes a gain or loss fromthe sale, exchange, or other
di sposition of equity or ownership interests in, or debt

obligations of, the C corporation.

(ii) Such gain or loss constitutes nonbusiness incone.
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(6) "Available" nmeans information is such that a person is
able to learn of the information by the due date plus extensions,
if any, for filing the return for the taxable year in which the

trust recogni zes the gain or |oss.

(CC "Qualifying controlled group”" has the same nmeaning as in
section 5733.04 of the Revised Code.

(DD) "Rel ated nmenber™ has the same nmeaning as in section
5733. 042 of the Revised Code.

(EE) (1) For the purposes of division (EE) of this section:

(a) "Qualifying person" means any person other than a

qual i fyi ng corporation

(b) "Qualifying corporation” neans any person classified for
federal income tax purposes as an association taxable as a

corporation, except either of the foll ow ng:

(i) A corporation that has nade an el ecti on under subchapter
S, chapter one, subtitle A of the Internal Revenue Code for its
taxabl e year ending within, or on the last day of, the investor's

t axabl e year;

(ii) A subsidiary that is wholly owned by any corporation
that has nade an el ecti on under subchapter S, chapter one,
subtitle A of the Internal Revenue Code for its taxable year

ending within, or on the last day of, the investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated
ot herwi se, no qualifying person indirectly owns any asset directly

or indirectly owed by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the
Revi sed Code:

(1) "Trust" does not include a qualified pre-incone tax

trust.

(2) A"qualified pre-incone tax trust" is any pre-incone tax
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trust that nakes a qualifying pre-inconme tax trust el ection as

described in division (FF)(3) of this section.

(3) A"qualifying pre-income tax trust election" is an
el ection by a pre-inconme tax trust to subject to the tax inposed
by section 5751.02 of the Revised Code the pre-inconme tax trust
and all pass-through entities of which the trust owns or controls,
directly, indirectly, or constructively through related interests,
five per cent or nore of the ownership or equity interests. The
trustee shall notify the tax comm ssioner in witing of the
el ection on or before April 15, 2006. The election, if tinely
made, shall be effective on and after January 1, 2006, and shal
apply for all tax periods and tax years until revoked by the

trustee of the trust.

(4) A "pre-inconme tax trust” is a trust that satisfies all of

the follow ng requirenents

(a) The docunent or instrunment creating the trust was

executed by the grantor before January 1, 1972;

(b) The trust becane irrevocabl e upon the creation of the

trust; and

(c) The grantor was domiciled in this state at the tinme the

trust was created.

Sec. 5751.01. As used in this chapter:

(A) "Person" nmeans, but is not limted to, individuals,
combi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock comnpani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpanies, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified

subchapter S trusts, trusts, entities that are disregarded for
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federal inconme tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an election made under section 5751.011
of the Revised Code.

(C "Conbi ned taxpayer" mnmeans a group of two or nore persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or conbined taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" nmeans any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
dol l ars of taxable gross receipts during the cal endar year.
Division (E)(1) of this section does not apply to a person that is

a menber of a consolidated el ected taxpayer;

(2) Apublic utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore nmeasurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

conmpany is a taxpayer with regard to the follow ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revised Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, nultiplied by a fraction whose nunerator is the
taxabl e gross receipts described in division (E)(2)(a) of this

section and whose denominator is the total taxable gross receipts
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that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determning
gross receipts under this chapter and the use of the cash basis
met hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determ ned in a nanner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined
company” and "public utility" have the same neanings as in section
5727.01 of the Revised Code.

(3) Afinancial institution, as defined in section 5726.01 of
the Revised Code, that paid the tax inposed by section 5726. 02 of
the Revised Code based on one or nore taxable years that include

the entire tax period under this chapter;

(4) A person directly or indirectly owned by one or nore
financial institutions, as defined in section 5726.01 of the
Revi sed Code, that paid the tax inposed by section 5726.02 of the
Revi sed Code based on one or nore taxable years that include the

entire tax period under this chapter.

For the purposes of division (E)(4) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it ows fifty per cent or
nore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinmted liability conpany, one person
owns the conpany if that person's nenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore

of the conbi ned nenbership interests of all persons owning such
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interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a linmted
liability conpany, one person owns the organization if, under the
articles of organization or other instrument governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of
fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organization.

(5) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the insurance conpany premni unms tax inmposed by section 5725.18
or Chapter 5729. of the Revised Code, or an unauthorized insurance
conpany whose gross prem uns are subject to tax under section
3905. 36 of the Revised Code based on one or nore measurenent

periods that include the entire tax period under this chapter;

(6) A person that solely facilitates or services one or nore
securitizations of phase-in-recovery property pursuant to a fina
financing order as those terns are defined in section 4928. 23 of
the Revi sed Code. For purposes of this division, "securitization”
means transferring one or nore assets to one or nore persons and
then issuing securities backed by the right to receive paynent

fromthe asset or assets so transferred.

(7) Except as otherwise provided in this division, a
pre-incone tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-incone tax trust owns or controls, directly, indirectly,
or constructively through related interests, nore than five per
cent of the ownership or equity interests. If the pre-incone tax
trust has made a qualifying pre-incone tax trust el ection under
di vision (FF)(3) of section 5747.01 of the Revised Code, then the

trust and the pass-through entities of which it owns or controls,
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directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shal | not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

(8) Nonprofit organizations or the state and its agencies,

instrunentalities, or political subdivisions.

(F) Except as otherwi se provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts" neans the total anount
realized by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross inconme of the person, including the fair market value of any
property and any services received, and any debt transferred or

forgi ven as consi derati on.
(1) The follow ng are exanpl es of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Amounts realized fromthe taxpayer's performance of

services for another;

(c) Amounts realized fromanother's use or possession of the
taxpayer's property or capital

(d) Any conbination of the foregoing anopunts.

(2) "Gross receipts" excludes the foll owi ng anounts:

(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue

Code, without regard to the length of tinme the person held the
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asset. Notwi thstandi ng section 1221 of the Internal Revenue Code,
recei pts fromhedgi ng transactions also are excluded to the extent
the transactions are entered into primarily to protect a financial
position, such as managing the risk of exposure to (i) foreign
currency fluctuations that affect assets, liabilities, profits,

| osses, equity, or investnents in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the

I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnment under statenent of financial accounting
standards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangible personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |loan, bond, mnutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal anpbunt received under a repurchase
agreenent or on account of any transaction properly characterized

as a loan to the person;

(f) Contributions received by a trust, plan, or other
arrangenment, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code applies;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enpl oyee's | egal successor for services rendered
to or for an enployer, including reinbursenents received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care

spendi ng account, |egal services plan, any cafeteria plan
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described in section 125 of the Internal Revenue Code, or any

simlar enployee rei nbursenent;

(h) Proceeds received fromthe issuance of the taxpayer's own
stock, options, warrants, puts, or calls, or fromthe sale of the

taxpayer's treasury stock

(i) Proceeds received on the account of paynents from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership
dues received by trade, professional, honmeowners', or condoninium
associ ations; and paynents received for educational courses,
nmeetings, neals, or similar paynents to a trade, professional, or
other simlar association; and fundraising receipts received by
any person when any excess receipts are donated or used

exclusively for charitabl e purposes;

(k) Danmmges received as the result of litigation in excess of
anounts that, if received without litigation, would be gross

receipts;

(') Property, noney, and other anmounts received or acquired
by an agent on behalf of another in excess of the agent's

conm ssion, fee, or other renuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenents for the tax inposed under this chapter made by
entities that are part of the sanme conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be made
for economc parity anmong nultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenents of sections
5751. 011 and 5751.012 of the Revised Code;
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(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to collect
directly froma purchaser and remt to a local, state, or federa

tax authority;

(gq) In the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esal e deal er, retail dealer
di stributor, manufacturer, or seller, all as defined in section
5743. 01 of the Revised Code, an anbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) In the case of receipts fromthe sale of notor fuel by a
|icensed notor fuel dealer, licensed retail dealer, or |licensed
perm ssive notor fuel dealer, all as defined in section 5735.01 of
the Revi sed Code, an anmpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of
the Internal Revenue Code or Chapter 5735. of the Revised Code;

(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an ampount equal to federal and state
exci se taxes paid by any person on or for such beer or
i ntoxi cating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle deal er or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as

defined in that section, to another notor vehicle dealer for the
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pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to nmeet a specific custoner's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servicing, and managenent of |oans or credit accounts, if such
financial institution and the recipient of such receipts have at
least fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by commobn owners;

(v) Receipts realized from adm nistering anti-neoplastic
drugs and ot her cancer chenot herapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

wi th cancer;

(w) Funds received or used by a nortgage broker that is not a
deal er in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| ending
nortgage loan. Terms used in division (F)(2)(w) of this section
have the sane neanings as in section 1322.01 of the Revised Code,
except "nortgage broker" means a person assisting a buyer in
obtaining a nortgage | oan for a fee or other consideration paid by
the buyer or a |l ender, or a person engaged in tabl e-funding or
war ehouse-1 endi ng nortgage loans that are first lien nortgage

| oans.

(x) Property, noney, and other anounts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the admnnistrative fee charged by the

prof essi onal enpl oyer organi zation to the client enployer;

(y) In the case of anmpunts retained as conmm ssions by a
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permt hol der under Chapter 3769. of the Revised Code, an anount
equal to the anounts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

amount s specified under that chapter to be used as purse noney;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(1) "Qualifying distribution center receipts" neans receipts
of a supplier fromaqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that
equal s one minus the Ohio delivery percentage. If the qualified
distribution center is arefining facility, "supplier” includes
all deal ers, brokers, processors, sellers, vendors, cosigners, and

distributors of qualified property.

(I'1) "Qualified property" neans tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere or, in the case of gold, silver, platinum or
pal | adium delivered to a refining facility solely for refining to
a grade and fineness acceptable for delivery to a registered
comrodi ti es exchange. "Further shipping" includes storing and
repackagi ng property into snmaller or larger bundles, so long as
the property is not subject to further manufacturing or
processing. "Refining" is limted to extracting inpurities from
gold, silver, platinum or palladiumthrough snelting or sone

ot her process at a refining facility.

(I'11) "Qualified distribution center” neans a warehouse, a
facility simlar to a warehouse, or a refining facility in this
state that, for the qualifying year, is operated by a person that
is not part of a conbined taxpayer group and that has a qualifying

certificate. All warehouses or facilities simlar to warehouses
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that are operated by persons in the same taxpayer group and that
are located within one mle of each other shall be treated as one
qualified distribution center. Al refining facilities that are
operated by persons in the sane taxpayer group and that are
located in the sane or adjacent counties may be treated as one

qualified distribution center

(I'V) "Qualifying year" neans the cal endar year to which the

qualifying certificate applies.

(V) "Qualifying period" neans the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year

(M) "Qualifying certificate" nmeans the certificate issued by
the tax commi ssioner after the operator of a distribution center
files an annual application with the comm ssioner. The application
and annual fee shall be filed and paid for each qualified
di stribution center on or before the first day of Septenber before
the qualifying year or within forty-five days after the

di stribution center opens, whichever is later.

The applicant nust substantiate to the conm ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a |ocation such that
it would be sitused outside this state under the provisions of
di vision (E) of section 5751.033 of the Revised Code. The
appli cant nust al so substantiate that the distribution center
cumul atively had costs fromits suppliers equal to or exceeding
five hundred nmillion dollars during the qualifying period. (For
purposes of division (F)(2)(z)(i)(VlI) of this section, "supplier"
excl udes any person that is part of the consolidated el ected
taxpayer group, if applicable, of the operator of the qualified
di stribution center.) The commi ssioner may require the applicant

to have an independent certified public accountant certify that
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the calculation of the mninmumthresholds required for a qualified
di stribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
princi pl es. The comm ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinmely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for
any tax, interest, or penalty upon ampunts clainmed as qualifying
di stribution center receipts, other than those receipts exenpt
under division (C) (1) of section 5751.011 of the Revised Code,

that woul d have ot herwi se not been owed by its suppliers if the

gualifying certificate was valid.

(VIl) "Chio delivery percentage" nmeans the proportion of the
total property delivered to a destination inside Chio fromthe
qualified distribution center during the qualifying period
conmpared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(M11) "Refining facility" means one or nore buil di ngs
|l ocated in a county in the Appal achian region of this state as
defined by section 107.21 of the Revised Code and utilized for
refining or snmelting gold, silver, platinum or palladiumto a
grade and fineness acceptable for delivery to a registered

commodi ti es exchange.

(I'X) "Registered comodities exchange" nmeans a board of
trade, such as New York nercantile exchange, inc. or comodity
exchange, inc., designhated as a contract narket by the commodity
futures tradi ng comm ssion under the "Commodity Exchange Act,"” 7

US C 1 et seq., as anended.

(ii) If the distribution center is new and was not open for

the entire qualifying period, the operator of the distribution

Page 312

9614
9615
9616
9617
9618
9619
9620
9621
9622
9623
9624
9625
9626
9627

9628
9629
9630
9631
9632

9633
9634
9635
9636
9637
9638

9639
9640
9641
9642
9643

9644
9645



Sub. H. B. No. 35
As Passed by the House

center may request that the commi ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determined that nore than fifty per cent of the qualified property
during that year was not shipped to a |location such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the

di stribution center shall be liable for any tax, interest, or
penal ty upon amounts clained as qualifying distribution center
recei pts, other than those receipts exenpt under division (C) (1)
of section 5751.011 of the Revised Code, that woul d have not

ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)

(iii) When filing an application for a qualifying certificate
under division (F)(2)(z)(i)(Vl) of this section, the operator of a
gqualified distribution center also shall provide docunentation, as
the commi ssioner requires, for the comm ssioner to ascertain the
Chi o delivery percentage. The conmi ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center nmay
appeal the comm ssioner's certification of the Chio delivery
percentage in the sane manner as an appeal is taken fromthe
denial of a qualifying certificate under division (F)(2)(z)(i)(Vl)

of this section.

Wthin thirty days after all appeal s have been exhausted, the
operator of the qualified distribution center shall notify the

af fected suppliers of qualified property that such suppliers are
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required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so long as the anmended returns
are tinely filed. The supplier of tangi ble personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the cal endar quarter or cal endar year, whichever the case nmay
be, multiplied by the Chio delivery percentage for the qualifying
year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified

di stribution center for the tax inposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) In the case where the distribution center is new and not
open for the entire qualifying period, the operator shall make a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the
remai nder of the qualifying period. The operator of the facility
shal | disclose to the suppliers that such Onio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shall determ ne the actual Chio delivery percentage for the
estimated qualifying period and proceed as provided in division
(F(2)(z)(iii) of this section with respect to the cal culation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax

over paynment shall be subject to interest but shall not be subject
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to the inposition of any penalty so |long as the anended returns

are tinely fil ed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the commi ssioner shall be open to public inspection and
shall be tinmely published by the conmm ssioner. A supplier relying
in good faith on a certificate issued under this division shal
not be subject to tax on the qualifying distribution center
recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon amounts claimed as qualifying
di stribution center receipts that would not otherw se have been
owed by the supplier if the qualifying certificate were avail able
when it is later determned that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred thousand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for
in division (F)(2)(z)(i)(VI) of this section. The fee inposed
under this division may be assessed in the sanme nanner as the tax
i mposed under this chapter. The first one hundred thousand dollars
of the annual application fees collected each cal endar year shal
be credited to the revenue enhancenent fund. The remai nder of the
annual application fees collected shall be distributed in the sanme

manner required under section 5751.20 of the Revised Code.

(vii) The tax commi ssioner may require that adequate security
be posted by the operator of the distribution center on appeal
when the comm ssioner disagrees that the applicant has net the
m ni numthresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(VI) and (F)(2)(z)(ii) of this

section.
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(aa) Receipts of an enployer from payroll deductions relating
to the reinbursenent of the enployer for advanci ng noneys to an

unrelated third party on an enpl oyee's behal f;
(bb) Cash discounts allowed and taken
(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i nposed by this chapter was paid in a prior quarterly tax payment
period. For the purpose of this division, "bad debts" means any
debts that have becone worthl ess or uncollectible between the
precedi ng and current quarterly tax payment periods, have been
uncol l ected for at |east six nonths, and that may be clained as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clained
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that renains in the possession of the taxpayer
until the full purchase price is paid, or expenses in attenpting
to collect any account receivable or for any portion of the debt

recovered;

(ee) Any anount realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;

(ff) Any receipts directly attributed to—providingpubliec
services—pursuantto-sections—126-60 to 126 6065 of the Revised
Code—or—any—Freceipts—directy—att+ributed to a transfer agreenent

or to the enterprise transferred under that agreenment under
section 4313.02 of the Revised Code.

(gg) (i) As used in this division:

(1) "Qualified uraniumreceipts" neans receipts fromthe

sal e, exchange, |ease, |oan, production, processing, or other
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di sposition of uraniumw thin a uraniumenrichnent zone certified
by the tax comm ssioner under division (F)(2)(gg)(ii) of this
section. "Qualified uraniumreceipts" does not include any
receipts with a situs in this state outside a urani um enrichnent
zone certified by the tax commi ssi oner under division
(F)(2)(gg)(ii) of this section

(I'l') "Uranium enrichment zone" neans all real property that
is part of a uraniumenrichnent facility licensed by the United
States nuclear regulatory commission and that was or is owned or
controlled by the United States departnment of energy or its

successor.

(ii) Any person that owns, |eases, or operates real or
tangi bl e personal property constituting or |located within a
urani um enrichnment zone may apply to the tax comm ssioner to have
the urani um enrichnment zone certified for the purpose of excl uding
qual i fied uraniumreceipts under division (F)(2)(gg) of this
section. The application shall include such information that the
tax commi ssioner prescribes. Wthin sixty days after receiving the
application, the tax conm ssioner shall certify the zone for that
purpose if the conmi ssioner determines that the property qualifies
as a uraniumenrichnent zone as defined in division (F)(2)(gg) of
this section, or, if the tax comm ssioner determ nes that the
property does not qualify, the comr ssioner shall deny the
application or request additional information fromthe applicant.
If the tax conmi ssioner denies an application, the comr ssioner
shal|l state the reasons for the denial. The applicant may appeal
the denial of an application to the board of tax appeal s pursuant
to section 5717.02 of the Revised Code. If the applicant files a
timely appeal, the tax conm ssioner shall conditionally certify
the applicant's property. The conditional certification shal
expire when all of the applicant's appeals are exhausted. Unti

final resolution of the appeal, the applicant shall retain the
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applicant's records in accordance with section 5751.12 of the
Revi sed Code, notwithstanding any tine linit on the preservation

of records under that section.

(hh) Amounts realized by licensed notor fuel dealers or
l'i censed permissive notor fuel dealers fromthe exchange of
petrol eum products, including nmotor fuel, between such deal ers,
provi ded that delivery of the petrol eum products occurs at a
refinery, terminal, pipeline, or marine vessel and that the
exchangi ng deal ers agree neither deal er shall require nonetary
conmpensation fromthe other for the value of the exchanged
pet rol eum products other than such conpensation for differences in
product |ocation or grade. Division (F)(2)(hh) of this section
does not apply to amounts realized as a result of differences in
| ocation or grade of exchanged petrol eum products or from
handling, lubricity, dye, or other additive injections fees,
pi peline security fees, or simlar fees. As used in this division,

"motor fuel," "licensed nmotor fuel dealer," "licensed permni ssive

not or fuel dealer,'
section 5735.01 of the Revised Code.

and "term nal" have the same nmeanings as in

(ii) I'n the case of amobunts collected by a |icensed casino
operator from casino ganing, anmounts in excess of the casino
operator's gross casino revenue. In this division, "casino
operator" and "casino gam ng" have the neanings defined in section
3772.01 of the Revised Code, and "gross casino revenue" has the

nmeani ng defined in section 5753.01 of the Revised Code.

(jj) Any receipts for which the tax inposed by this chapter
is prohibited by the constitution or |aws of the United States or

the constitution of this state.

(3) In the case of a taxpayer when acting as a real estate
broker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate

sal esperson associated with that broker, that is retained by the
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broker and not paid to an associated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson” have the sane

meani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sane as the taxpayer's nethod of
accounting for federal income tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's
nmet hod of accounting for federal income tax purposes changes, its
net hod of accounting for gross receipts under this chapter shal

be changed accordingly.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H) A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Oms or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) O herwi se has nexus with this state to an extent that the
person can be required to renmt the tax inposed under this chapter

under the Constitution of the United States.

(1) A person has "bright-line presence" in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:

(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (1)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.
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(2) Has during the cal endar year payroll in this state of at
|l east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anount the person pays for services performed in this

state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tinme during the calendar year within this
state at | east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5) Is donmiciled in this state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the same neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane nmeani ng as
when used in a conparable context in the laws of the United States
relating to federal inconme taxes unless a different nmeaning is
clearly required. Any reference in this chapter to the Interna
Revenue Code includes other laws of the United States relating to

federal income taxes.

(L) "Calendar quarter” neans a three-nmonth period endi ng on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenber, or the thirty-first day of Decenber.
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(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i mposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" means a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" neans a person authorized by another person to
act on its behalf to undertake a transaction for the other,

i ncluding any of the follow ng:
(1) A person receiving a fee to sell financial instrunments;

(2) A person retaining only a conm ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing |icenses and permits under section
1533. 13 of the Revi sed Code;

(4) Alottery sales agent holding a valid |license issued
under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes ampbunts accrued under the accrua

nmet hod of accounti ng.

(R) "Reporting person" neans a person in a consolidated
el ect ed taxpayer or conbi ned taxpayer group that is designated by
that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

nmenber of such a group.
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Sec. 5751.02. (A) For the purpose of funding the needs of

this state and its |ocal governnments begiAning—w-th the tax—period
| ’ ’ I S : od

thereafter and providing revenue to the commercial activity tax

notor fuel receipts fund, there is hereby |levied a conmerci al

activity tax on each person with taxable gross receipts for the
privilege of doing business in this state. For the purposes of
this chapter, "doing business" neans engaging in any activity,
whet her legal or illegal, that is conducted for, or results in,
gain, profit, or income, at any tinme during the a cal endar year
Persons on which the conmercial activity tax is |evied include,
but are not limted to, persons with substantial nexus with this
state. The tax inposed under this section is not a transacti ona
tax and is not subject to Public Law No. 86-272, 73 Stat. 555. The
tax inposed under this section is in addition to any other taxes
or fees inposed under the Revised Code. The tax |evied under this
section is inposed on the person receiving the gross recei pts and
is not a tax inposed directly on a purchaser. The tax inposed by
this section is an annual privilege tax for the cal endar year
that, in the case of cal endar year taxpayers, is the annual tax
period and, in the case of cal endar quarter taxpayers, contains
all quarterly tax periods in the cal endar year. A taxpayer is
subj ect to the annual privilege tax for doi ng business during any

portion of such cal endar year.

(B) The tax inposed by this section is a tax on the taxpayer
and shall not be billed or invoiced to another person. Even if the
tax or any portion thereof is billed or invoiced and separately
stated, such anounts remain part of the price for purposes of the
sal es and use taxes |evied under Chapters 5739. and 5741. of the

Revi sed Code. Nothing in division (B) of this section prohibits:

(1) A person fromincluding in the price charged for a good

or service an amount sufficient to recover the tax inposed by this
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section; or

(2) A lessor fromincluding an anmount sufficient to recover
the tax inposed by this section in a | ease paynent charged, or
fromincluding such an anpbunt on a billing or invoice pursuant to
the ternms of a witten | ease agreenent providing for the recovery
of the lessor's tax costs. The recovery of such costs shall be
based on an estimate of the total tax cost of the | essor during
the tax period, as the tax liability of the | essor cannot be

cal culated until the end of that period.

Sec. 5751.051. (A)(1) Not later than the tenth day of the
second nonth after the end of each cal endar quarter, every
taxpayer other than a cal endar year taxpayer shall file with the
tax conmmi ssioner a tax return in such formas the conmm ssioner
prescribes. The return shall include, but is not limted to, the
anount of the taxpayer's taxable gross receipts for the cal endar
guarter and shall indicate the anmobunt of tax due under section

5751. 03 of the Revised Code for the cal endar quarter. The taxpayer

shall indicate on the return the portion of the taxpayer's

receipts attributable to notor fuel used for propelling vehicles

on public hi ghways.

(2)(a) Subject to division (C of section 5751.05 of the
Revi sed Code, a cal endar quarter taxpayer shall report the taxable

gross receipts for that cal endar quarter.

(b) Wth respect to taxable gross receipts incorrectly
reported in a calendar quarter that has a |lower tax rate, the tax
shall be conputed at the tax rate in effect for the quarterly
return in which such receipts should have been reported. Nothing
in division (A (2)(b) of this section prohibits a taxpayer from
filing an application for refund under section 5751.08 of the
Revi sed Code with regard to the incorrect reporting of taxable

gross receipts discovered after filing the annual return described
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in division (A)(3) of this section.

A tax return shall not be deened to be an incorrect reporting
of taxable gross receipts for the purposes of division (A)(2)(b)
of this section if the return reflects between ninety-five and one
hundred five per cent of the actual taxable gross receipts for the

cal endar quarter.

(3) For the purposes of division (A (2)(b) of this section,
the tax return filed for the fourth cal endar quarter of a cal endar
year is the annual return for the privilege tax inposed by this
chapter. Such return shall report any additional taxable gross
recei pts not previously reported in the cal endar year and shal
adjust for any over-reported taxable gross receipts in the
cal endar year. |If the taxpayer ceases to be a taxpayer before the
end of the cal endar year, the last return the taxpayer is required
to file shall be the annual return for the taxpayer and the
taxpayer shall report any additional taxable gross receipts not
previously reported in the cal endar year and shall adjust for any
over-reported taxabl e gross receipts in the cal endar year.

Taxpayers reporting taxable gross receipts attributable to notor

fuel used for propelling vehicles on public hi ghways nmay not

utilize the statutory estination procedure provided in divisions
(A (2) and (3) of this section

(4) Because the tax inposed by this chapter is a privilege
tax, the tax rate with respect to taxable gross receipts for a
cal endar quarter is not fixed until the end of the neasurenent
period for each cal endar quarter. Subject to division (A)(2)(b) of
this section, the total amount of taxable gross receipts reported
for a given cal endar quarter shall be subject to the tax rate in

effect in that quarter.

(5) Not later than the tenth day of May followi ng the end of
each cal endar year, every cal endar year taxpayer shall file with

the tax conmm ssioner a tax return in such formas the comm ssi oner
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prescribes. The return shall include, but is not linted to, the
anount of the taxpayer's taxable gross receipts for the cal endar
year and shall indicate the anmount of tax due under section

5751. 03 of the Revised Code for the cal endar year. The taxpayer

shall indicate on the return the portion of the taxpayer's

receipts attributable to notor fuel used for propelling vehicles

on public hi ghways.

(B)(1) A person that first becones subject to the tax inposed
under this chapter shall pay the mninmumtax inposed under
di vision (B) of section 5751.03 of the Revised Code on or before
the day the return is required to be filed for that quarter under
division (A)(1) of this section, regardl ess of whether the person
registers as a cal endar year taxpayer under section 5751.05 of the
Revi sed Code.

(2) The anmount of the mininmumtax for a person subject to
division (B)(1) of this section shall be reduced to seventy-five
dollars if the registration is tinely filed after the first day of
May and before the first day of January of the follow ng cal endar

year.

Sec. 5751.20. (A) As used in sections 5751.20 to 5751.22 of
t he Revi sed Code:

(1) "School district," "joint vocational school district,"

n

"l ocal taxing unit," "recognized valuation," "fixed-rate |levy,"
and "fixed-sum |l evy" have the sanme neani ngs as used in section

5727.84 of the Revi sed Code.

(2) "State education aid" for a school district neans the

fol | ow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
state aid amobunts conputed for the district under the foll ow ng

provi sions, as they existed for the applicable fiscal year:
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di vision (A of section 3317.022 of the Revised Code, including

t he amounts cal cul ated under sections 3317.029 and 3317.0217 of
the Revised Code; divisions (Q (1), (©O(4), (D, (E), and (F) of
section 3317.022; divisions (B), (C, and (D) of section 3317.023;
divisions (L) and (N) of section 3317.024; section 3317.0216; and
any unit paynments for gifted student services paid under sections
3317. 05, 3317.052, and 3317.053 of the Revised Code; except that,
for fiscal years 2008 and 2009, the anmpunt conputed for the

di strict under Section 269.20.80 of H B. 119 of the 127th general
assenbly and as that section subsequently nmay be anended shall be
substituted for the anmpbunt conputed under division (D) of section
3317.022 of the Revised Code, and the amount conputed under
Section 269.30.80 of H B. 119 of the 127th general assenbly and as

that section subsequently may be amended shall be incl uded.

(b) For fiscal years 2010 and 2011, the sum of the anmounts
comput ed under forner sections 3306.052, 3306.12, 3306. 13,
3306. 19, 3306.191, and 3306. 192 of the Revised Code;

(c) For fiscal years 2012 and 2013, the sum of the anounts
pai d under Sections 267.30.50, 267.30.53, and 267.30.56 of H. B.
153 of the 129th general assenbly.

(3) "State education aid" for a joint vocational school

di strict nmeans the foll ow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
the state aid conputed for the district under division (N of
section 3317.024 and section 3317.16 of the Revi sed Code, except
that, for fiscal years 2008 and 2009, the anpbunt conputed under
Section 269.30.80 of H B. 119 of the 127th general assenbly and as

that section subsequently may be amended shall be incl uded.

(b) For fiscal years 2010 and 2011, the anopunt paid in
accordance with Section 265.30.50 of H B. 1 of the 128th genera
assenbl y.
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(c) For fiscal years 2012 and 2013, the anount paid in
accordance with Section 267.30.60 of H B. 153 of the 129th genera
assenbl y.

(4) "State education aid offset” neans the anount deternined
for each school district or joint vocational school district under
division (A)(1) of section 5751.21 of the Revised Code.

(5) "Machinery and equi prrent property tax value | oss" neans

the anount determi ned under division (C (1) of this section

(6) "lInventory property tax val ue | oss" neans the anount

det erm ned under division (C)(2) of this section.

(7) "Furniture and fixtures property tax value | oss" neans

t he anmount determ ned under division (C)(3) of this section

(8) "Machi nery and equi prent fixed-rate |evy | oss" neans the

anount determ ned under division (D)(1) of this section

(9) "lInventory fixed-rate |l evy |oss" neans the anmpunt

det erm ned under division (D)(2) of this section.

(10) "Furniture and fixtures fixed-rate |evy | oss" neans the

amount determ ned under division (D)(3) of this section.

(11) "Total fixed-rate levy |oss" neans the sum of the
machi nery and equi pnent fixed-rate levy |oss, the inventory
fixed-rate levy loss, the furniture and fixtures fixed-rate |evy

| oss, and the tel ephone conpany fixed-rate |evy |oss.

(12) "Fi xed-sumlevy |oss" neans the anount determn ned under

division (E) of this section.

(13) "Machinery and equi pnent" nmeans personal property
subject to the assessnent rate specified in division (F) of
section 5711.22 of the Revised Code.

(14) "Inventory" means personal property subject to the
assessnent rate specified in division (E) of section 5711.22 of
t he Revi sed Code.
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(15) "Furniture and fixtures" means personal property subject
to the assessnent rate specified in division (G of section
5711. 22 of the Revised Code.

(16) "Qualifying levies" are levies in effect for tax year
2004 or applicable to tax year 2005 or approved at an el ection
conducted before Septenber 1, 2005. For the purpose of determ ning
the rate of a qualifying |evy authorized by section 5705.212 or
5705. 213 of the Revised Code, the rate shall be the rate that

woul d be in effect for tax year 2010.

(17) "Tel ephone property" means tangi bl e personal property of
a tel ephone, tel egraph, or interexchange tel ecomuni cations
conmpany subject to an assessnent rate specified in section
5727.111 of the Revised Code in tax year 2004.

(18) "Tel ephone property tax value | oss" neans the anount

det erm ned under division (C)(4) of this section.

(19) "Tel ephone property fixed-rate | evy |oss" nmeans the

anount deternined under division (D)(4) of this section.

(20) "Taxes charged and payabl e" nmeans taxes charged and
payabl e after the reduction required by section 319.301 of the
Revi sed Code but before the reductions required by sections
319. 302 and 323. 152 of the Revised Code.

(21) "Median estate tax collections" nmeans, in the case of a
nmuni ci pal corporation to which revenue fromthe taxes levied in
Chapter 5731. of the Revised Code was distributed in each of
cal endar years 2006, 2007, 2008, and 2009, the nedian of those
distributions. In the case of a nunicipal corporation to which no
di stributions were made in one or nmore of those years, "nedian

estate tax coll ections" neans zero.

(22) "Total resources,” in the case of a school district,
nmeans the sum of the anmounts in divisions (A)(22)(a) to (h) of

this section | ess any reduction required under division (A)(32) or
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(33) of this section.
(a) The state education aid for fiscal year 2010;

(b) The sum of the paynents received by the school district
in fiscal year 2010 for current expense |evy | osses pursuant to
division (C)(2) of section 5727.85 and divisions (C)(8) and (9) of
section 5751.21 of the Revised Code, excluding the portion of such
paynents attributable to | evies for joint vocational schoo

di strict purposes;

(c) The sum of fixed-sumlevy |oss paynents received by the
school district in fiscal year 2010 pursuant to division (E)(1) of
section 5727.85 and division (E)(1) of section 5751.21 of the
Revi sed Code for fixed-sumlevies charged and payable for a

pur pose ot her than payi ng debt charges;

(d) Fifty per cent of the school district's taxes charged and
payabl e agai nst all property on the tax |ist of real and public
utility property for current expense purposes for tax year 2008,

i ncl udi ng taxes charged and payable from energency | evi es charged
and payabl e under section 5709. 194 of the Revised Code and
excluding taxes levied for joint vocational school district

pur poses;

(e) Fifty per cent of the school district's taxes charged and
payabl e agai nst all property on the tax |list of real and public
utility property for current expenses for tax year 2009, including
taxes charged and payable from energency | evies and excl udi ng

taxes levied for joint vocational school district purposes;

(f) The school district's taxes charged and payabl e agai nst
all property on the general tax list of personal property for
current expenses for tax year 2009, including taxes charged and

payabl e from energency | evi es;

(g) The anount certified for fiscal year 2010 under division
(A)(2) of section 3317.08 of the Revised Code;
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(h) Distributions received during cal endar year 2009 from

taxes | evi ed under section 718.09 of the Revi sed Code.

(23) "Total resources," in the case of a joint vocationa
school district, means the sum of anounts in divisions (A)(23)(a)
to (g) of this section less any reduction required under division
(A)(32) of this section

(a) The state education aid for fiscal year 2010;

(b) The sum of the paynents received by the joint vocational
school district in fiscal year 2010 for current expense |evy
| osses pursuant to division (C(2) of section 5727.85 and
divisions (C)(8) and (9) of section 5751.21 of the Revised Code;

(c) Fifty per cent of the joint vocational school district's
taxes charged and payabl e against all property on the tax list of
real and public utility property for current expense purposes for

tax year 2008;

(d) Fifty per cent of the joint vocational school district's
taxes charged and payabl e against all property on the tax |ist of
real and public utility property for current expenses for tax year
2009;

(e) Fifty per cent of a city, local, or exenpted village
school district's taxes charged and payabl e agai nst all property
on the tax list of real and public utility property for current
expenses of the joint vocational school district for tax year
2008;

(f) Fifty per cent of a city, local, or exenpted village
school district's taxes charged and payabl e against all property
on the tax list of real and public utility property for current
expenses of the joint vocational school district for tax year
2009;

(g) The joint vocational school district's taxes charged and
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payabl e agai nst all property on the general tax list of persona

property for current expenses for tax year 2009.

(24) "Total resources," in the case of county nental health
and disability related functions, nmeans the sum of the amunts in
divisions (A)(24)(a) and (b) of this section |ess any reduction

requi red under division (A)(32) of this section.

(a) The sum of the paynments received by the county for nental
heal t h and devel opnental disability related functions in cal endar
year 2010 under division (A)(1) of section 5727.86 and divi sions
(A (1) and (2) of section 5751.22 of the Revised Code as they

exi sted at that tine;

(b) Wth respect to taxes levied by the county for nental
heal t h and devel opnental disability related purposes, the taxes
charged and payabl e for such purposes against all property on the

tax list of real and public utility property for tax year 2009.

(25) "Total resources," in the case of county senior services
related functions, nmeans the sumof the amounts in divisions
(A)(25)(a) and (b) of this section |ess any reduction required

under division (A)(32) of this section.

(a) The sum of the paynents received by the county for senior
services related functions in cal endar year 2010 under divi sion
(A) (1) of section 5727.86 and divisions (A)(1) and (2) of section
5751. 22 of the Revised Code as they existed at that tine;

(b) Wth respect to taxes levied by the county for senior
services rel ated purposes, the taxes charged and payable for such
pur poses against all property on the tax list of real and public

utility property for tax year 2009.

(26) "Total resources,” in the case of county children's
services related functions, means the sum of the ambunts in
di visions (A)(26)(a) and (b) of this section |less any reduction

requi red under division (A)(32) of this section.
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(a) The sum of the paynents received by the county for
children's services related functions in calendar year 2010 under
division (A)(1) of section 5727.86 and divisions (A (1) and (2) of
section 5751.22 of the Revised Code as they existed at that tine;

(b) Wth respect to taxes levied by the county for children's
services rel ated purposes, the taxes charged and payable for such
pur poses against all property on the tax list of real and public

utility property for tax year 2009.

(27) "Total resources," in the case of county public health
related functions, nmeans the sumof the amounts in divisions
(A)(27)(a) and (b) of this section |ess any reduction required

under division (A)(32) of this section.

(a) The sum of the paynents received by the county for public
health related functions in cal endar year 2010 under division
(A) (1) of section 5727.86 and divisions (A)(1) and (2) of section
5751.22 of the Revised Code as they existed at that tine;

(b) Wth respect to taxes levied by the county for public
health rel ated purposes, the taxes charged and payable for such
pur poses against all property on the tax list of real and public

utility property for tax year 2009.

(28) "Total resources,” in the case of all county functions
not included in divisions (A (24) to (27) of this section, neans
the sum of the amounts in divisions (A)(28)(a) to (d) of this
section |l ess any reduction required under division (A)(32) or (33)

of this section.

(a) The sum of the paynents received by the county for al
ot her purposes in cal endar year 2010 under division (A)(1) of
section 5727.86 and divisions (A)(1) and (2) of section 5751.22 of

the Revised Code as they existed at that tineg;

(b) The county's percentage share of county undivided | oca

governnent fund allocations as certified to the tax comi ssi oner
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for cal endar year 2010 by the county auditor under division (J) of
section 5747.51 of the Revised Code or division (F) of section
5747.53 of the Revised Code nmultiplied by the total anount
actually distributed in cal endar year 2010 fromthe county

undi vi ded | ocal governnment fund;

(c) Wth respect to taxes levied by the county for all other
pur poses, the taxes charged and payabl e for such purposes agai nst
all property on the tax list of real and public utility property
for tax year 2009, excluding taxes charged and payable for the

pur pose of paying debt charges;

(d) The sum of the amounts distributed to the county in
cal endar year 2010 for the taxes l|levied pursuant to sections
5739. 021 and 5741.021 of the Revised Code.

(29) "Total resources,” in the case of a nunicipa
corporation, nmeans the sumof the anpunts in divisions (A (29)(a)
to (g) of this section |less any reduction required under division
(A)(32) or (33) of this section

(a) The sum of the paynments received by the nunicipal
corporation in cal endar year 2010 for current expense |evy |osses
under division (A) (1) of section 5727.86 and divisions (A)(1) and
(2) of section 5751.22 of the Revised Code as they existed at that
tinme;

(b) The nunici pal corporation's percentage share of county
undi vi ded | ocal governnment fund allocations as certified to the
tax commi ssioner for cal endar year 2010 by the county auditor
under division (J) of section 5747.51 of the Revised Code or
division (F) of section 5747.53 of the Revised Code multiplied by
the total amount actually distributed in cal endar year 2010 from

the county undivided | ocal governnent fund;

(c) The sum of the anmounts distributed to the nunicipa

corporation in cal endar year 2010 pursuant to section 5747.50 of
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t he Revi sed Code;

(d) Wth respect to taxes |evied by the nunici pal
corporation, the taxes charged and payabl e against all property on
the tax list of real and public utility property for current
expenses, defined in division (A)(35) of this section, for tax
year 2009;

(e) The armount of adm ssions tax collected by the mnunici pal
corporation in cal endar year 2008, or if such information has not
yet been reported to the tax conmmi ssioner, in the nost recent year
bef ore 2008 for which the municipal corporation has reported data

to the conm ssi oner

(f) The anmpbunt of inconme taxes collected by the nunici pal
corporation in cal endar year 2008, or if such information has not
yet been reported to the tax commi ssioner, in the nost recent year
bef ore 2008 for which the municipal corporation has reported data

to the conm ssi oner

(g) The nunicipal corporation's median estate tax

col | ecti ons.

(30) "Total resources,” in the case of a township, neans the
sum of the amounts in divisions (A)(30)(a) to (c) of this section
| ess any reduction required under division (A)(32) or (33) of this

secti on.

(a) The sum of the paynents received by the township in
cal endar year 2010 pursuant to division (A) (1) of section 5727.86
of the Revised Code and divisions (A (1) and (2) of section
5751.22 of the Revised Code as they existed at that tine,

excl udi ng paynents received for debt purposes;

(b) The township's percentage share of county undivided | oca
governnent fund allocations as certified to the tax comm ssi oner
for cal endar year 2010 by the county auditor under division (J) of

section 5747.51 of the Revised Code or division (F) of section
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5747.53 of the Revised Code multiplied by the total anount
actually distributed in cal endar year 2010 fromthe county

undi vi ded | ocal governnent fund;

(c) Wth respect to taxes |levied by the township, the taxes
charged and payabl e against all property on the tax list of rea
and public utility property for tax year 2009 excluding taxes

charged and payabl e for the purpose of paying debt charges.

(31) "Total resources," in the case of a local taxing unit
that is not a county, nunicipal corporation, or township, neans
the sum of the amounts in divisions (A)(31)(a) to (e) of this
section | ess any reduction required under division (A)(32) of this

section.

(a) The sum of the paynents received by the |local taxing unit
in cal endar year 2010 pursuant to division (A)(1l) of section
5727.86 of the Revised Code and divisions (A)(1) and (2) of
section 5751.22 of the Revised Code as they existed at that tine;

(b) The local taxing unit's percentage share of county
undi vi ded | ocal governnment fund allocations as certified to the
tax commi ssioner for cal endar year 2010 by the county auditor
under division (J) of section 5747.51 of the Revised Code or
division (F) of section 5747.53 of the Revised Code mnultiplied by
the total anount actually distributed in cal endar year 2010 from

the county undivided | ocal governnment fund;

(c) Wth respect to taxes levied by the |ocal taxing unit,
the taxes charged and payabl e against all property on the tax |ist
of real and public utility property for tax year 2009 excl udi ng

taxes charged and payable for the purpose of paying debt charges;

(d) The amount received fromthe tax commr ssioner during
cal endar year 2010 for sales or use taxes authorized under
sections 5739. 023 and 5741. 022 of the Revi sed Code;

(e) For institutions of higher education receiving tax
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revenue froma local levy, as identified in section 3358.02 of the
Revi sed Code, the final state share of instruction allocation for
fiscal year 2010 as cal cul ated by the board of regents and

reported to the state controlling board.

(32) If afixed-rate levy that is a qualifying levy is not
charged and payable in any year after tax year 2010, "tota
resources" used to conpute paynents to be made under division
(O (12) of section 5751.21 or division (A)(1)(b) or (c) of section
5751.22 of the Revised Code in the tax years followi ng the |ast
year the levy is charged and payabl e shall be reduced to the
extent that the paynments are attributable to the fixed-rate |evy
| oss of that |evy as woul d be conputed under division (C)(2) of
section 5727.85, division (A)(1) of section 5727.85, divisions
(O (8) and (9) of section 5751.21, or division (A (1) of section
5751. 22 of the Revised Code.

(33) In the case of a county, nunicipal corporation, schoo
district, or towship with fixed-rate | evy |losses attributable to
a tax levied under section 5705.23 of the Revised Code, "tota
resources" used to conpute paynents to be nade under division
(O (3) of section 5727.85, division (A)(1)(d) of section 5727.86
division (C(12) of section 5751.21, or division (A (1)(c) of
section 5751.22 of the Revised Code shall be reduced by the
anounts described in divisions (A)(34)(a) to (c) of this section
to the extent that those anobunts were included in cal culating the
"total resources” of the school district or |local taxing unit
under division (A)(22), (28), (29), or (30) of this section.

(34) "Total library resources,"” in the case of a county,
muni ci pal corporation, school district, or township public library
that receives the proceeds of a tax |evied under section 5705. 23
of the Revised Code, neans the sum of the anmpunts in divisions
(A)(34)(a) to (c) of this section | ess any reduction required

under division (A)(32) of this section.
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(a) The sum of the paynments received by the county, rmunicipa
corporation, school district, or towship public library in
cal endar year 2010 pursuant to sections 5727.86 and 5751.22 of the
Revi sed Code, as they existed at that tine, for fixed-rate |evy
| osses attributable to a tax |evied under section 5705.23 of the

Revi sed Code for the benefit of the public library;

(b) The public library's percentage share of county undivi ded
| ocal governnent fund allocations as certified to the tax
conmm ssi oner for cal endar year 2010 by the county auditor under
di vision (J) of section 5747.51 of the Revised Code or division
(F) of section 5747.53 of the Revised Code nultiplied by the tota
amount actually distributed in cal endar year 2010 fromthe county

undi vi ded | ocal government fund;

(c) Wth respect to a tax |levied pursuant to section 5705. 23
of the Revised Code for the benefit of the public library, the
anount of such tax that is charged and payabl e agai nst al
property on the tax list of real and public utility property for
tax year 2009 excluding any tax that is charged and payable for

the purpose of paying debt charges.

(35) "Municipal current expense property tax |evies" neans
all property tax levies of a nunicipality, except those with the
following |l evy nanes: airport resurfacing; bond or any |evy nane
i ncluding the word "bond"; capital inprovenent or any |evy nane
i ncluding the word "capital"; debt or any |evy nane including the
word "debt"; equi prent or any |evy nanme including the word

1

"equi pment," unless the levy is for conbi ned operating and

equi prent; enpl oyee ternmination fund; fire pension or any |evy

containing the word "pension," including police pensions;
fireman's fund or any practically simlar name; sinking fund; road
i mprovenents or any levy containing the word "road"; fire truck or
apparatus; flood or any |levy containing the word "fl ood";

conservancy district; county health; note retirenent; sewage, or
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any | evy containing the words "sewage" or "sewer"; park
i mprovenent; parkland acquisition; stormdrain; street or any |evy
nane containing the word "street"; lighting, or any |levy nane

containing the word "lighting"; and water.

(36) "Current expense TPP allocation" neans, in the case of a
school district or joint vocational school district, the sum of
the paynents received by the school district in fiscal year 2011
pursuant to divisions (C(10) and (11) of section 5751.21 of the
Revi sed Code to the extent paid for current expense levies. |In the
case of a nunicipal corporation, "current expense TPP allocation”
means the sum of the payments received by the nunicipa
corporation in cal endar year 2010 pursuant to divisions (A (1) and
(2) of section 5751.22 of the Revised Code to the extent paid for
muni ci pal current expense property tax levies as defined in
di vision (A)(35) of this section, excluding any such paynents
received for current expense |levy losses attributable to a tax
| evi ed under section 5705.23 of the Revised Code. If a fixed-rate
levy that is a qualifying levy is not charged and payable in any
year after tax year 2010, "current expense TPP allocation" used to
conpute paynents to be made under division (C)(12) of section
5751.21 or division (A (1)(b) or (c) of section 5751.22 of the
Revi sed Code in the tax years following the |ast year the levy is
charged and payabl e shall be reduced to the extent that the
paynents are attributable to the fixed-rate levy loss of that |evy
as woul d be conputed under divisions (C(10) and (11) of section
5751.21 or division (A)(1) of section 5751.22 of the Revised Code.

(37) "TPP allocation" neans the sum of paynents received by a
| ocal taxing unit in calendar year 2010 pursuant to divisions
(A (1) and (2) of section 5751.22 of the Revised Code, excluding
any such paynents received for fixed-rate |l evy |losses attributable
to a tax levied under section 5705.23 of the Revised Code. If a

fixed-rate levy that is a qualifying levy is not charged and
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payabl e in any year after tax year 2010, "TPP allocation" used to
compute paynents to be nmade under division (A (1)(b) or (c) of
section 5751.22 of the Revised Code in the tax years follow ng the
| ast year the levy is charged and payabl e shall be reduced to the
extent that the paynments are attributable to the fixed-rate |evy

| oss of that |evy as woul d be conputed under division (A)(1) of

t hat section

(38) "Total TPP allocation" means, in the case of a school
district or joint vocational school district, the sumof the
anmounts received in fiscal year 2011 pursuant to divisions (C)(10)
and (11) and (D) of section 5751.21 of the Revised Code. In the
case of a local taxing unit, "total TPP allocation” neans the sum
of payments received by the unit in calendar year 2010 pursuant to
divisions (A (1), (2), and (3) of section 5751.22 of the Revised
Code. If a fixed-rate levy that is a qualifying levy is not
charged and payable in any year after tax year 2010, "total TPP
al l ocation" used to conpute paynents to be made under division
(O (12) of section 5751.21 or division (A)(1)(b) or (c) of section
5751.22 of the Revised Code in the tax years follow ng the | ast
year the levy is charged and payabl e shall be reduced to the
extent that the paynents are attributable to the fixed-rate |evy
| oss of that |evy as would be conputed under divisions (C) (10) and
(11) of section 5751.21 or division (A) (1) of section 5751.22 of
t he Revi sed Code.

(39) "Non-current expense TPP allocation" neans the
difference of total TPP allocation mnus the sumof current
expense TPP al |l ocation and the portion of total TPP allocation
constituting reinbursement for debt |evies, pursuant to division
(D) of section 5751.21 of the Revised Code in the case of a school
district or joint vocational school district and pursuant to
division (A)(3) of section 5751.22 of the Revised Code in the case

of a nunici pal corporation.
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(40) "TPP allocation for |ibrary purposes" neans the sum of
paynents received by a county, rmunicipal corporation, school
district, or township public library in cal endar year 2010
pursuant to section 5751.22 of the Revised Code for fixed-rate
levy |l osses attributable to a tax | evied under section 5705.23 of
the Revised Code. If a fixed-rate | evy authorized under section
5705. 23 of the Revised Code that is a qualifying |levy is not
charged and payable in any year after tax year 2010, "TPP
all ocation for library purposes" used to conpute paynents to be
made under division (A)(1)(d) of section 5751.22 of the Revised
Code in the tax years following the | ast year the levy is charged
and payabl e shall be reduced to the extent that the paynments are
attributable to the fixed-rate levy loss of that |evy as would be
conmput ed under division (A) (1) of section 5751.22 of the Revised
Code.

(41) "Threshold per cent" means, in the case of a school
district or joint vocational school district, two per cent for
fiscal year 2012 and four per cent for fiscal years 2013 and
thereafter. In the case of a local taxing unit or public library
that receives the proceeds of a tax |evied under section 5705.23
of the Revised Code, "threshold per cent"” nmeans two per cent for
tax year 2011, four per cent for tax year 2012, and six per cent

for tax years 2013 and thereafter

(B)(1) The commercial activities tax receipts fund is hereby
created in the state treasury and shall consist of nobney arising
fromthe tax inposed under this chapter. Eighty-five
one- hundredt hs of one per cent of the noney credited to that fund
shall be credited to the revenue enhancenment fund and shall be
used to defray the costs incurred by the department of taxation in
admi ni stering the tax inposed by this chapter and in inplenmenting

tax reform neasures. The remai nder of the noney in the conmerci al

activities tax receipts fund shall first be credited for—each
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f+seal—year to the conmercial activity tax nmotor fuel receipts

fund, pursuant to division (B)(2) of this section, and the

renmai nder shall be credited in the follow ng percentages each

fiscal year to the general revenue fund, to the school district

tangi bl e property tax replacenment fund, which is hereby created in
the state treasury for the purpose of nmaking the paynents
described in section 5751.21 of the Revised Code, and to the | ocal
governnent tangi bl e property tax replacenent fund, which is hereby
created in the state treasury for the purpose of making the
paynments described in section 5751.22 of the Revised Code, in the

fol |l owi ng percent ages:

Fi scal year General Revenue School District Local Government

Fund Tangi bl e Tangi bl e
Property Tax Property Tax

Repl acenent Fund Repl acenment Fund
2006 67. 7% 22. 6% 9. 7%
2007 0% 70. 0% 30. 0%
2008 0% 70. 0% 30. 0%
2009 0% 70. 0% 30. 0%
2010 0% 70. 0% 30. 0%
2011 0% 70. 0% 30. 0%
2012 25. 0% 52. 5% 22. 5%
2013 and 50. 0% 35. 0% 15. 0%

thereafter

(2) Not later than the twentieth day of February, My,

August . and Novenber of each vear., the conmi ssioner shall provide

for paynent fromthe commercial activities tax receipts fund to

the commercial activity tax notor fuel receipts fund an anmount

that bears the sanme ratio to the balance in the commercia

activities tax receipts fund that (a) the taxable gross receipts

attributed to notor fuel used for propelling vehicles on public

hi ghways as indicated by returns filed by the tenth day of that

nonth for a liability that is due and payable on or after July 1.
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2013, bears to (b) all taxable gross receipts as indicated by

those returns for such liabilities.

(C Not l|ater than Septenber 15, 2005, the tax conmm ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its machinery and equi pnent,
inventory property, furniture and fixtures property, and tel ephone
property tax value |osses, which are the applicable anpbunts
described in divisions (Q (1), (2), (3), and (4) of this section,

except as provided in division (C(5) of this section:

(1) Machinery and equi pnent property tax value loss is the
taxabl e val ue of machi nery and equi prment property as reported by

taxpayers for tax year 2004 nultiplied by:

(a) For tax year 2006, thirty-three and ei ght-tenths per

cent;
(b) For tax year 2007, sixty-one and three-tenths per cent;
(c) For tax year 2008, eighty-three per cent;
(d) For tax year 2009 and thereafter, one hundred per cent.

(2) Inventory property tax value loss is the taxable val ue of
i nventory property as reported by taxpayers for tax year 2004

mul tiplied by:

(a) For tax year 2006, a fraction, the nunerator of which is
five and three-fourths and the denom nator of which is

twenty-three;

(b) For tax year 2007, a fraction, the nunmerator of which is

ni ne and one-half and the denomi nator of which is twenty-three;

(c) For tax year 2008, a fraction, the nunmerator of which is
thirteen and one-fourth and the denom nator of which is

twenty-three;

(d) For tax year 2009 and thereafter a fraction, the

nunerator of which is seventeen and the denom nator of which is
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twenty-three.

(3) Furniture and fixtures property tax value loss is the
taxabl e value of furniture and fixture property as reported by

taxpayers for tax year 2004 nultiplied by:
(a) For tax year 2006, twenty-five per cent;
(b) For tax year 2007, fifty per cent;
(c) For tax year 2008, seventy-five per cent;
(d) For tax year 2009 and thereafter, one hundred per cent.

The taxabl e val ue of property reported by taxpayers used in
divisions (Q (1), (2), and (3) of this section shall be such

val ues as deternmined to be final by the tax comi ssioner as of

August 31, 2005. Such determinations shall be final except for any

correction of a clerical error that was made prior to August 31

2005, by the tax conm ssioner

(4) Tel ephone property tax value loss is the taxable val ue of

t el ephone property as taxpayers woul d have reported that property

for tax year 2004 if the assessnment rate for all tel ephone

property for that year were twenty-five per cent, multiplied by:
(a) For tax year 2006, zero per cent;
(b) For tax year 2007, zero per cent;
(c) For tax year 2008, zero per cent;
(d) For tax year 2009, sixty per cent;
(e) For tax year 2010, eighty per cent;
(f) For tax year 2011 and thereafter, one hundred per cent.

(5) Division (C(5) of this section applies to any school
district, joint vocational school district, or |ocal taxing unit
in acounty in which is located a facility currently or formerly
devoted to the enrichment or conmercialization of uranium or

urani um products, and for which the total taxable val ue of
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property listed on the general tax list of personal property for
any tax year fromtax year 2001 to tax year 2004 was fifty per

cent or less of the taxable value of such property listed on the
general tax |ist of personal property for the next preceding tax

year.

In computing the fixed-rate | evy |osses under divisions
(D)(1), (2), and (3) of this section for any school district,
joint vocational school district, or local taxing unit to which
division (C(5) of this section applies, the taxable value of such
property as listed on the general tax |ist of personal property
for tax year 2000 shall be substituted for the taxable val ue of
such property as reported by taxpayers for tax year 2004, in the
taxing district containing the uraniumfacility, if the taxable
value listed for tax year 2000 is greater than the taxable val ue
reported by taxpayers for tax year 2004. For the purpose of making
the conputations under divisions (D)(1), (2), and (3) of this
section, the tax year 2000 valuation is to be allocated to
machi nery and equi pment, inventory, and furniture and fixtures
property in the same proportions as the tax year 2004 val ues. For
t he purpose of the calculations in division (A) of section 5751.21
of the Revised Code, the tax year 2004 taxable val ues shall be

used.

To facilitate the cal cul ati ons required under division (C of
this section, the county auditor, upon request fromthe tax
commi ssi oner, shall provide by August 1, 2005, the val ues of
machi nery and equi pnent, inventory, and furniture and fixtures for

all single-county personal property taxpayers for tax year 2004.

(D) Not |ater than Septenber 15, 2005, the tax commr ssioner
shal |l determ ne for each tax year from 2006 t hrough 2009 for each
school district, joint vocational school district, and | ocal
taxing unit its machinery and equi pnent, inventory, and furniture

and fixtures fixed-rate |levy | osses, and for each tax year from
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2006 through 2011 its tel ephone property fixed-rate |levy | oss.
Except as provided in division (F) of this section, such | osses
are the applicable amunts described in divisions (D) (1), (2),
(3), and (4) of this section:

(1) The machinery and equi prent fixed-rate levy loss is the
machi nery and equi pnent property tax value loss multiplied by the

sumof the tax rates of fixed-rate qualifying |evies.

(2) The inventory fixed-rate loss is the inventory property
tax value loss nultiplied by the sumof the tax rates of

fixed-rate qualifying |evies.

(3) The furniture and fixtures fixed-rate levy loss is the
furniture and fixture property tax value loss multiplied by the

sum of the tax rates of fixed-rate qualifying |evies.

(4) The tel ephone property fixed-rate levy loss is the
t el ephone property tax value loss nmultiplied by the sum of the tax

rates of fixed-rate qualifying |evies.

(E) Not l|ater than Septenber 15, 2005, the tax comm ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |oss. The
fixed-sumlevy loss is the anbunt obtained by subtracting the
anount described in division (E)(2) of this section fromthe

anount described in division (E)(1) of this section:

(1) The sum of the nachinery and equi pnent property tax val ue
| oss, the inventory property tax value loss, and the furniture and
fixtures property tax value |oss, and, for 2008 through 2010, the
t el ephone property tax value |loss of the district or unit
multiplied by the sumof the fixed-sumtax rates of qualifying
| evies. For 2006 through 2010, this conputation shall include al
qualifying levies remaining in effect for the current tax year and
any school district |evies charged and payabl e under section
5705.194 or 5705.213 of the Revised Code that are qualifying
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| evies not remaining in effect for the current year. For 2011
through 2017 in the case of school district |evies charged and
payabl e under section 5705.194 or 5705.213 of the Revised Code and
for all years after 2010 in the case of other fixed-sumlevies,
this conputation shall include only qualifying levies remaining in
effect for the current year. For purposes of this conputation, a
gual i fying school district |evy charged and payabl e under section
5705. 194 or 5705.213 of the Revised Code renmins in effect in a
year after 2010 only if, for that year, the board of education

| evies a school district |evy charged and payabl e under section
5705. 194, 5705.199, 5705.213, or 5705.219 of the Revised Code for
an annual sum at |east equal to the annual sumlevied by the board
in tax year 2004 | ess the anpunt of the paynment certified under
this division for 2006.

(2) The total taxable value in tax year 2004 | ess the sum of
the machi nery and equi prent, inventory, furniture and fixtures,
and tel ephone property tax val ue | osses in each school district,
joint vocational school district, and local taxing unit multiplied

by one-half of one m Il per dollar.

(3) For the calculations in divisions (E)(1) and (2) of this
section, the tax value | osses are those that woul d be cal cul at ed
for tax year 2009 under divisions (O (1), (2), and (3) of this
section and for tax year 2011 under division (C)(4) of this

secti on.

(4) To facilitate the cal cul ati on under divisions (D) and (E)
of this section, not |later than Septenber 1, 2005, any school
district, joint vocational school district, or |ocal taxing unit
that has a qualifying levy that was approved at an el ection
conduct ed during 2005 before Septenber 1, 2005, shall certify to
the tax commi ssioner a copy of the county auditor's certificate of
estimated property tax millage for such | evy as required under
division (B) of section 5705.03 of the Revised Code, which is the

Page 346

10671
10672
10673
10674
10675
10676
10677
10678
10679
10680
10681
10682
10683
10684

10685
10686
10687
10688
10689

10690
10691
10692
10693
10694

10695
10696
10697
10698
10699
10700
10701
10702



Sub. H. B. No. 35
As Passed by the House

rate that shall be used in the cal cul ati ons under such di vi si ons.

If the amount determ ned under division (E) of this section
for any school district, joint vocational school district, or
local taxing unit is greater than zero, that anount shall equa
the rei nbursenent to be paid pursuant to division (E) of section
5751.21 or division (A)(3) of section 5751.22 of the Revised Code,
and the one-half of one mll| that is subtracted under division
(E)(2) of this section shall be apportioned anong all contributing
fixed-sumlevies in the proportion that each | evy bears to the sum
of all fixed-sumlevies within each school district, joint

vocational school district, or local taxing unit.

(F) If a school district levies a tax under section 5705.219
of the Revised Code, the fixed-rate levy |loss for qualifying
| evies, to the extent repeal ed under that section, shall equal the
sum of the following anbunts in lieu of the anmpbunts conputed for

such | evi es under division (D) of this section:

(1) The sumof the rates of qualifying levies to the extent
so repealed multiplied by the sumof the machinery and equi pment,
inventory, and furniture and fixtures tax value | osses for 2009 as

det ermi ned under that division;

(2) The sumof the rates of qualifying levies to the extent
so repealed multiplied by the tel ephone property tax val ue | oss

for 2011 as determnm ned under that division

The fixed-rate levy |osses for qualifying levies to the
extent not repeal ed under section 5705.219 of the Revised Code
shall be as determ ned under division (D) of this section. The
revised fixed-rate |levy | osses determ ned under this division and
division (D) of this section first apply in the year follow ng the
first year the district levies the tax under section 5705.219 of
t he Revi sed Code.

(G Not later than Cctober 1, 2005, the tax commni ssioner
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shall certify to the departnment of education for every schoo
district and joint vocational school district the machinery and
equi prent, inventory, furniture and fixtures, and tel ephone
property tax val ue | osses determ ned under division (C) of this
section, the machi nery and equi prent, inventory, furniture and
fixtures, and tel ephone fixed-rate |evy | osses determ ned under
division (D) of this section, and the fixed-sumlevy | osses
cal cul ated under division (E) of this section. The cal cul ati ons
under divisions (D) and (E) of this section shall separately

display the levy |l oss for each levy eligible for reinbursenent.

(H Not later than Cctober 1, 2005, the tax conmi ssioner
shall certify the anount of the fixed-sumlevy |osses to the
county auditor of each county in which a school district, joint
vocational school district, or local taxing unit with a fixed-sum

| evy | oss reinbursenent has territory.

(1) Not later than the twenty-eighth day of February each
year beginning in 2011 and ending in 2014, the tax comnr ssioner
shall certify to the departnent of education for each school
district first levying a tax under section 5705.219 of the Revised
Code in the preceding year the revised fixed-rate | evy | osses

determ ned under divisions (D) and (F) of this section.

(J) There is hereby created in the state treasury the

commercial activity tax notor fuel receipts fund.

Section 101.02. That existing sections 9.33, 126.06, 127.14,
153. 01, 153.65, 164.05, 307.05, 307.051, 307.055, 505.37, 505.375,
505. 44, 505.72, 718.01, 3705.242, 3791.12, 3791.13, 3791.99,
4501. 03, 4501. 04, 4501.041, 4501.042, 4501.043, 4501.06, 4503.04,
4503. 042, 4503.07, 4503.42, 4503.45, 4503.49, 4504.19, 4504.21
4506. 08, 4506. 09, 4507.011, 4507.05, 4507.23, 4511.13, 4513. 263,
4513. 34, 4513. 53, 4513.66, 4517.021, 4561.21, 4743.05, 4765.02
4765. 03, 4765.04, 4765.05, 4765.06, 4765.07, 4765.08, 4765.09,
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4765. 10, 4765.101, 4765.102, 4765.11, 4765.111, 4765.112

4765. 113, 4765.114, 4765.115, 4765.116, 4765.12, 4765.15, 4765. 16,
4765. 17, 4765.18, 4765.22, 4765.23, 4765.28, 4765.29, 4765. 30,
4765. 31, 4765.32, 4765.33, 4765.37, 4765.38, 4765.39, 4765. 40,
4765. 42, 4765.48, 4765.49, 4765.55, 4765.56, 4766.01, 4766. 03,
4766. 04, 4766.05, 4766.07, 4766.08, 4766.09, 4766.10, 4766. 11
4766. 12, 4766. 13, 4766.15, 4766.22, 5501.03, 5501.51, 5501.73,
5501. 77, 5502.01, 5503.01, 5503.03, 5503.04, 5515.01, 5517.02,
5525. 01, 5525.16, 5577.04, 5577.05, 5739.02, 5747.01, 5751.01
5751. 02, 5751.051, and 5751.20 and sections 126.60, 126.601,
126. 602, 126.603, 126.604, 126.605, 3791.11, 4766.02, 4766. 20,
4981. 36, and 4981. 361 of the Revised Code are hereby repeal ed.

Section 110.10. That the versions of sections 4503.04 and
4507. 05 of the Revised Code that are scheduled to take effect

January 1, 2017, be anmended to read as foll ows:

Sec. 4503.04. Except as provided in sections 4503. 042 and
4503. 65 of the Revised Code for the registration of conmercial
cars, trailers, semtrailers, and certain buses, the rates of the
taxes inposed by section 4503.02 of the Revised Code shall be as

foll ows:

(A) (1) For notor vehicles having three wheels or less, the

license tax is:
(a) For each notorized bicycle or noped, ten dollars;

(b) For each notorcycle, cab-encl osed notorcycle,

not or-driven cycle, or notor scooter, fourteen dollars.

(2) For each | ow speed, under-speed, and utility vehicle, and

each mni-truck, ten dollars.
(B) For each passenger car, twenty dollars;

(C For each nmanufactured hone, each nobile hone, and each
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travel trailer or house vehicle, ten dollars;

(D) For each noncomercial notor vehicle designed by the
manuf acturer to carry a load of no nore than three-quarters of one
ton and for each notor home, thirty-five dollars; for each
noncomer ci al nmotor vehicle designed by the manufacturer to carry
a load of nore than three-quarters of one ton, but not nore than

one ton, seventy doll ars;
(E) For each noncomercial trailer, the |license tax is:

(1) Eighty-five cents for each one hundred pounds or part
thereof for the first two thousand pounds or part thereof of

wei ght of vehicle fully equi pped;

(2) One dollar and forty cents for each one hundred pounds or
part thereof in excess of two thousand pounds up to and including

ten thousand pounds.
(F) Notwithstanding its weight, twelve dollars for any:

(1) Vehicle equipped, owned, and used by a charitable or
nonprofit corporation exclusively for the purpose of admninistering

chest x-rays or receiving bl ood donations;

(2) Van used principally for the transportation of
handi capped persons that has been nodified by being equipped with
adaptive equipnent to facilitate the novenent of such persons into

and out of the van;

(3) Bus used principally for the transportation of

handi capped persons or persons sixty-five years of age or ol der

(G Notwithstanding its weight, twenty dollars for any bus
used principally for the transportation of persons in a

ri desharing arrangenent.

(H) For each transit bus having notor power the |icense tax

is twelve doll ars.

"Transit bus" neans either a notor vehicle having a seating
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capacity of nore than seven persons which is operated and used by
any person in the rendition of a public mass transportation
service primarily in a municipal corporation or nunicipal
corporations and provided at |east seventy-five per cent of the
annual m | eage of such service and use is within such nunicipa
corporation or municipal corporations or a notor vehicle having a
seating capacity of nore than seven persons which is operated
solely for the transportation of persons associated with a
charitable or nonprofit corporation, but does not nean any notor
vehi cl e having a seating capacity of nore than seven persons when
such vehicle is used in a ridesharing capacity or any bus

described by division (F)(3) of this section.

The application for registration of such transit bus shall be
acconpani ed by an affidavit prescribed by the registrar of notor
vehi cl es and signed by the person or an agent of the firmor
corporation operating such bus stating that the bus has a seating
capacity of nore than seven persons, and that it is either to be
operated and used in the rendition of a public mass transportation
service and that at |east seventy-five per cent of the annua
m | eage of such operation and use shall be within one or nore
muni ci pal corporations or that it is to be operated solely for the
transportation of persons associated with a charitable or

nonprofit corporation.

The formof the license plate, and the nmanner of its
attachment to the vehicle, shall be prescribed by the registrar of

not or vehi cl es.

(1) Except as otherw se provided in division (A or (J) of
this section, the mninmumtax for any vehicle having notor power
is ten dollars and eighty cents, and for each noncomrerci al

trailer, five doll ars.

(J) (1) Except as otherwi se provided in division (J) of this

section, for each farmtruck, except a noncommercial notor
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vehicle, that is owned, controlled, or operated by one or nore
farmers exclusively in farmuse as defined in this section, and
not for commrercial purposes, and provided that at |east
seventy-five per cent of such farmuse is by or for the one or
nore owners, controllers, or operators of the farmin the
operation of which a farmtruck is used, the license tax is five

dol I ars pl us:

(a) Fifty cents per one hundred pounds or part thereof for

the first three thousand pounds;

(b) Seventy cents per one hundred pounds or part thereof in
excess of three thousand pounds up to and including four thousand

pounds;

(c) Ninety cents per one hundred pounds or part thereof in
excess of four thousand pounds up to and including six thousand

pounds;

(d) Two dollars for each one hundred pounds or part thereof
in excess of six thousand pounds up to and including ten thousand

pounds;

(e) Two dollars and twenty-five cents for each one hundred

pounds or part thereof in excess of ten thousand pounds;

(f) The minimumlicense tax for any farmtruck shall be

twel ve dol | ars.

(2) The owner of a farmtruck may register the truck for a
peri od of one-half year by paying one-half the registration tax
i mposed on the truck under this chapter and one-half the anmount of
any tax inposed on the truck under Chapter 4504. of the Revised
Code.

(3) Afarmbus nmay be registered for a period of ninety two

hundred ten days fromthe date of issue of the license plates for

the bus, for a fee of ten dollars, provided such |icense plates
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shall not be issued for nore than any—twoninety—day—periods one

such period in any cal endar year. Such use does not include the

operation of trucks by conmercial processors of agricultura

pr oduct s.

(4) License plates for farmtrucks and for farm buses shal
have some distinguishing marks, letters, colors, or other

characteristics to be determ ned by the director of public safety.

(5) Every person registering a farmtruck or bus under this
section shall furnish an affidavit certifying that the truck or
bus licensed to that person is to be so used as to neet the
requi rements necessary for the farmtruck or farm bus

cl assification.

Any farmer may use a truck owned by the farmer for conmmercia
pur poses by paying the difference between the commercial truck
registration fee and the farmtruck registration fee for the
renmai ning part of the registration period for which the truck is
regi stered. Such renai nder shall be calculated fromthe begi nning
of the sem annual period in which application for such comerci al

| icense i s nade.

Taxes at the rates provided in this section are in lieu of
all taxes on or with respect to the ownership of such notor
vehi cl es, except as provided in section 4503. 042 and section
4503. 06 of the Revised Code.

(K) Gther than trucks registered under the internationa
registration plan in another jurisdiction and for which this state
has received an apportioned registration fee, the license tax for
each truck which is owned, controlled, or operated by a
nonresident, and |licensed in another state, and which is used
exclusively for the transportation of nonprocessed agricul tural
products intrastate, fromthe place of production to the place of

processing, is twenty-four dollars.
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"Truck," as used in this division, neans any pickup truck,
straight truck, senitrailer, or trailer other than a trave
trailer. Nonprocessed agricultural products, as used in this

di vi sion, does not include |ivestock or grain.

A license issued under this division shall be issued for a
period of one hundred thirty days in the same manner in which al
other licenses are issued under this section, provided that no
truck shall be so licensed for nore than one

one- hundred-t hirty-day period during any cal endar year.

The license issued pursuant to this division shall consist of
a Wi ndshield decal to be designed by the director of public

safety.

Every person registering a truck under this division shall
furnish an affidavit certifying that the truck licensed to the
person is to be used exclusively for the purposes specified in

this division.

(L) Every person registering a notor vehicle as a
noncomer ci al nmotor vehicle as defined in section 4501. 01 of the
Revi sed Code, or registering a trailer as a noncommercial trailer
as defined in that section, shall furnish an affidavit certifying
that the notor vehicle or trailer so licensed to the person is to
be so used as to neet the requirenents necessary for the

nonconmmer ci al vehicle classification

(M Every person registering a van or bus as provided in
divisions (F)(2) and (3) of this section shall furnish a notarized
statenent certifying that the van or bus licensed to the person is
to be used for the purposes specified in those divisions. The form
of the license plate issued for such notor vehicles shall be

prescribed by the registrar.

(N) Every person registering as a passenger car a notor

vehi cl e designed and used for carrying nore than nine but not nore
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than fifteen passengers, and every person registering a bus as
provided in division (G of this section, shall furnish an
affidavit certifying that the vehicle so licensed to the person is
to be used in a ridesharing arrangenent and that the person will
have in effect whenever the vehicle is used in a ridesharing
arrangenment a policy of liability insurance with respect to the
not or vehicle in anbunts and coverages no | ess than those required
by section 4509.79 of the Revised Code. The formof the |license
plate issued for such a notor vehicle shall be prescribed by the

regi strar.

(O (1) Commencing on Cctober 1, 2009, if an application for
registration renewal is not applied for prior to the expiration
date of the registration or within seven thirty days after that
date, the registrar or deputy registrar shall collect a fee of
twenty ten dollars for the issuance of the vehicle registration
For any notor vehicle that is used on a seasonal basis, whether
used for general transportation or not, and that has not been used
on the public roads or highways since the expiration of the
registration, the registrar or deputy registrar shall waive the
fee established under this division if the application is
acconpani ed by supporting evidence of seasonal use as the
registrar may require. The registrar or deputy registrar nay wai ve
the fee for other good cause shown if the application is
acconpani ed by supporting evidence as the registrar may require.
The fee shall be in addition to all other fees established by this
section. A deputy registrar shall retain fifty cents of the fee
and shall transmt the remaining anount to the registrar at the
time and in the manner provided by section 4503.10 of the Revised
Code. The registrar shall deposit all noneys received under this
division into the state highway safety fund established in section
4501. 06 of the Revised Code.

(2) Division (O (1) of this section does not apply to a farm
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truck or farm bus regi stered under division (J) of this section.
(P) As used in this section

(1) "Van" neans any notor vehicle having a single rear axle

and an encl osed body without a second seat.

(2) "Handi capped person" neans any person who has | ost the
use of one or both legs, or one or both arns, or is blind, deaf,
or so severely disabled as to be unable to nove about wi thout the

aid of crutches or a wheel chair.

(3) "Farmtruck" nmeans a truck used in the transportation
fromthe farmof products of the farm including |ivestock and its
products, poultry and its products, floricultural and
horticultural products, and in the transportation to the farm of
supplies for the farm including tile, fence, and every ot her
thing or compdity used in agricultural, floricultural,
horticultural, livestock, and poultry production and |ivestock,
poultry, and other animals and things used for breeding, feeding,

or other purposes connected with the operation of the farm

(4) "Farm bus" neans a bus used only for the transportation
of agricultural enployees and used only in the transportation of

such enpl oyees as are necessary in the operation of the farm

(5) "Farm supplies” includes fuel used exclusively in the
operation of a farm including one or nore hones | ocated on and
used in the operation of one or nore farns, and furniture and

ot her things used in and around such hones.

Sec. 4507.05. (A) The registrar of notor vehicles, or a
deputy registrar, upon receiving an application for a tenporary
instruction permt and a tenporary instruction permt
identification card for a driver's license fromany person who is
at least fifteen years six nonths of age, may issue such a permt

and identification card entitling the applicant to drive a notor
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vehi cl e, other than a conmrercial notor vehicle, upon the highways

under the foll owing conditions:

(1) If the permt is issued to a person who is at |east
fifteen years six nmonths of age, but | ess than sixteen years of

age:

(a) The permit and identification card are in the holder's

i mredi at e possessi on;

(b) The hol der is acconpani ed by an eligible adult who
actual ly occupies the seat beside the permt hol der and does not
have a prohi bited concentration of al cohol in the whole blood,
bl ood serum or plasma, breath, or urine as provided in division
(A) of section 4511.19 of the Revised Code;

(c) The total nunber of occupants of the vehicle does not
exceed the total nunber of occupant restraining devices originally
installed in the notor vehicle by its nanufacturer, and each
occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(2) If the permit is issued to a person who is at |east

si xteen years of age:

(a) The permit and identification card are in the holder's

i mredi at e possessi on;

(b) The hol der is acconpanied by a |licensed operator who is
at | east twenty-one years of age, is actually occupying a seat
besi de the driver, and does not have a prohibited concentration of
al cohol in the whol e blood, blood serumor plasm, breath, or
urine as provided in division (A) of section 4511.19 of the
Revi sed Code;

(c) The total nunber of occupants of the vehicle does not
exceed the total nunber of occupant restraining devices originally

installed in the notor vehicle by its nanufacturer, and each
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occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(B) The registrar or a deputy registrar, upon receiving from
any person an application for a tenporary instruction permt and
tenporary instruction permit identification card to operate a
nmot orcycl e, notor-driven cycle or notor scooter, or notorized
bi cycle, may issue such a permt and identification card entitling
the applicant, while having the pernit and identification card in
the applicant's i mmedi ate possession, to drive a notorcycle or
not or-driven cycle or notor scooter, under the restrictions
prescribed in section 4511.53 of the Revised Code, or to drive a
not ori zed bicycle under restrictions determ ned by the registrar.
A tenporary instruction permt and tenporary instruction permt
identification card to operate a notorized bicycle my be issued

to a person fourteen or fifteen years ol d.

(O Any pernit and identification card issued under this
section shall be issued in the sane nanner as a driver's |icense,
upon a formto be furnished by the registrar. A tenporary
instruction permt to drive a nmotor vehicle other than a

commerci al notor vehicle shall be valid for a period of one year

(D) Any person having in the person's possession a valid and
current driver's license or notorcycle operator's |icense or
endor sement issued to the person by another jurisdiction
recogni zed by this state is exenpt fromobtaining a tenporary
instruction pernmit for a driver's |icense—but—shall—submt and

fromsubnmtting to the exanm nation for a tenporary instruction

permit and the regular exam nation +/ for obtaining a driver's
license or notorcycle operator's endorsenent in this state if the

person does all of the foll ow ng:

(1) Submts to and passes vision screening as provided in
section 4507.12 of the Revi sed Code;
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(2) Surrenders to the registrar or deputy reqistrar the

person's driver's license issued by the other jurisdiction; and

(3) Conmplies with all other applicable requirenents for

i ssuance by this state of a driver's license, driver's license

with a notorcycle operator's endorsenent. or restricted |license to

operate a notorcycle.

If the person does not conply with all the requirenents of

this division, the person shall subnmit to the requl ar exani nation

for obtaining a driver's |license or notorcycle operator's

endorsenent in this state in order to obtain such a |license or

endor senent .

(E) The registrar may adopt rul es governing the use of
tenporary instruction permts and tenmporary instruction permt

identification cards.

(F)(1) No holder of a pernit issued under division (A of
this section shall operate a notor vehicle upon a highway or any
public or private property used by the public for purposes of
vehi cul ar travel or parking in violation of the conditions

establ i shed under division (A) of this section.

(2) Except as provided in division (F)(2) of this section, no
hol der of a permit that is issued under division (A of this
section and that is issued on or after July 1, 1998, and who has
not attained the age of eighteen years, shall operate a notor
vehi cl e upon a hi ghway or any public or private property used by
the public for purposes of vehicular travel or parking between the

hours of midnight and six a.m

The hol der of a permt issued under division (A) of this
section on or after July 1, 1998, who has not attained the age of
ei ghteen years, nay operate a notor vehicle upon a highway or any
public or private property used by the public for purposes of

vehi cul ar travel or parking between the hours of nidnight and six
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a.m if, at the tinme of such operation, the holder is acconpanied
by the hol der's parent, guardi an, or custodian, and the parent,
guardi an, or custodian holds a current valid driver's or
conmrercial driver's license issued by this state, is actually
occupyi ng a seat beside the permt holder, and does not have a
prohi bited concentration of alcohol in the whole bl ood, blood
serumor plasma, breath, or urine as provided in division (A of
section 4511.19 of the Revised Code.

(G (1) Notwithstandi ng any other provision of law to the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehicl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of deternmn ning whether each
occupant of the notor vehicle is wearing all of the available
el ements of a properly adjusted occupant restraining device as
required by division (A) of this section, or for the sole purpose
of issuing a ticket, citation, or summons if the requirenment in
that division has been or is being violated, or for causing the
arrest of or commencing a prosecution of a person for a violation

of that requirement.

(2) Notw thstanding any other provision of law to the
contrary, no | aw enforcenent officer shall cause the operator of a
not or vehi cl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of deternining whether a
violation of division (F)(2) of this section has been or is being
commtted or for the sole purpose of issuing a ticket, citation
or sunmons for such a violation or for causing the arrest of or

comenci ng a prosecution of a person for such violation
(H As used in this section
(1) "Eligible adult"” neans any of the foll ow ng:

(a) An instructor of a driver training course approved by the

departnment of public safety;
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(b) Any of the follow ng persons who holds a current valid

driver's or conmercial driver's license issued by this state:
(i) A parent, guardian, or custodian of the pernit holder;

(ii) A person twenty-one years of age or ol der who acts in

| oco parentis of the permt hol der.

(2) "Cccupant restraining device" has the sane nmeaning as in
section 4513. 263 of the Revised Code.

(1) Whoever violates division (F)(1) or (2) of this section

is guilty of a minor m sdeneanor.

Section 110.11. That the existing versions of sections
4503. 04 and 4507.05 of the Revised Code that are schedul ed to take

effect January 1, 2017, are hereby repeal ed.

Section 110.12. Sections 110.10 and 110.11 of this act take
effect January 1, 2017

Section 201.10. Except as otherwi se provided in this act, al
appropriation itens in this act are appropriated out of any noneys
in the state treasury to the credit of the designated fund that
are not otherw se appropriated. For all appropriations made in
this act, the anpunts in the first columm are for fiscal year 2014

and the amounts in the second colum are for fiscal year 2015.

Section 203.10. DOT DEPARTMENT OF TRANSPORTATI ON
FUND TI TLE FY 2014 FY 2015

Hi ghway Operating Fund G oup
2120 772426 Hi ghway $ 5,000,000 $ 5, 000, 000
Infrastructure Bank -

Feder a
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2120

2120

2130

2130

2130

7002

7002

7002

7002

7002

7002

7002

7002

7002

7002

172427

772430

772431

772433

777477

771411

771412

772421

7172422

772424

772437

772438

773431

775452

775454

H ghway

I nfrastructure Bank -
State

I nfrastructure Debt
Reserve Title 23-49
Roadway

I nfrastructure Bank -
State

I nfrastructure Debt
Reserve - State

Avi ati on

I nfrastructure Bank -
State

Pl anni ng and Research
- State

Pl anni ng and Research
- Feder al

H ghway Construction
- State

H ghway Construction
- Federal

Hi ghway Construction
- Ot her

GARVEE Debt Service -
State

GARVEE Debt Service -
Feder al

H ghway Mai nt enance -
State

Public Transportation
- Federal

Publ i c Transportation
- O her

$ 10, 350, 000

$ 525, 000

$ 2,475, 000

$ 650, 000

$ 1, 000, 000

$ 21, 144,581

$ 28, 835, 906

$ 583, 246, 763

$ 1, 065, 253, 182

$ 80, 000, 000

$ 31, 139, 500

$ 136, 039, 500

$ 480, 165, 521

$ 27,590, 748

$ 1, 500, 000

$ 10, 350, 000

$ 525, 000

$ 2,475,000

$ 650, 000

$ 1, 000, 000

$ 21, 738, 277

$ 28,959,514

$ 585, 240, 020

$ 1,063, 145, 274

$ 80, 000, 000

$ 31, 635, 300

$ 138,027,800

$ 492,506, 152

$ 27,590, 748

$ 1, 500, 000
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7002 775459 Elderly and Disabled $ 4,

Speci al Equi prent

7002 776462 G ade Crossings - $ 14,
Feder al
7002 776669 G ade Crossings - $ 5,

Mai nt enance
7002 777472 Airport |nprovenents $

- Feder al

7002 777475 Aviation $ 4,
Adm ni stration

7002 779491 Administration - $ 91,
State

TOTAL HOF Hi ghway Operati ng

Fund G oup $ 2, 595,

State Special Revenue Fund G oup

4NAQ 776664 Rail Transportation - $ 2,
O her
5W0 777615 County Airport $

Mai nt enance
TOTAL SSR State Special Revenue

Fund G oup $ 3,

Infrastructure Bank Ooligations Fund G oup

7045 772428 Hi ghway $ 96,

| nfrastructure Bank -
Bonds
TOTAL 045 Infrastructure Bank

Obl i gations Fund G oup $ 96,

H ghway Capital |nprovenent Fund G oup

7042 772723 H ghway Construction $ 100,

- Bonds
TOTAL 042 Hi ghway Capit al

| nprovenent Fund G oup $ 100,

730, 000

136, 500

000, 000

405, 000

875, 000

218, 054

280, 255

875, 800

620, 000

495, 800

092, 215

092, 215

294, 652

294, 652

$ 4, 730, 000

$ 14,129, 500

$ 5, 000, 000

$ 405, 000

$ 4, 935, 000

$ 92, 543, 982

$ 2,612, 086, 567

$ 2,875, 800
$ 620, 000
$ 3, 495, 800

$ 97, 000, 000

$ 97, 000, 000

$ 119,617,631

$ 119,617,631
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TOTAL ALL BUDGET FUND GROUPS $ 2,795,162,922 $ 2,832, 199, 998

Section 203.20. PUBLIC ACCESS ROADS FOR DNR FACI LI TI ES

O the foregoing appropriation item 772421, Hi ghway
Construction — State, $5,000,000 shall be used in each fiscal year
for the construction, reconstruction, or nmaintenance of public
access roads, including support features, to and within state
facilities owned or operated by the Departnent of Natural

Resour ces.

Section 203.30. PUBLIC ACCESS ROADS FOR PARKS, EXPCSI TI ONS
COW SSI ON, AND OHI O HI STORI CAL SOCI ETY FACI LI TI ES

Not wi t hst andi ng secti on 5511. 06 of the Revised Code, of the
foregoing appropriation item 772421, H ghway Construction — State,
$2,228,000 in each fiscal year shall be used for the construction
reconstruction, or maintenance of park drives or park roads within

the boundaries of metropolitan parks.

The Departnent of Transportation may use the foregoing
appropriation item 772421, H ghway Construction — State, to
performrelated road work on behalf of the Chio Expositions
Conmi ssion at the state fairgrounds, including reconstruction or
mai nt enance of public access roads and support features to and
within fairgrounds facilities, as requested by the Conm ssion and

approved by the Director of Transportation

The Departnent of Transportation may use the foregoing
appropriation item 772421, H ghway Construction — State, to
performrelated road work on behalf of the Chio Historical
Soci ety, including reconstruction or maintenance of public access
roads and support features to and within Historical Society
facilities, as requested by the Society and approved by the

Director of Transportation.
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Section 203.40. TRANSPORTATI ON | MPROVEMENT DI STRI CTS

(A) Notwi thstandi ng section 5540. 151 of the Revised Code, of
the foregoing appropriation item 772421, H ghway Construction —
State, $3,500,000 in each fiscal year shall be namde available for
di stribution by the Director of Transportation to Transportation
I nprovenent Districts that have facilitated funding for the cost
of a project or projects in conjunction with and through ot her

gover nnent al agenci es.

(B) A Transportation |nprovenment District shall subnit
requests for project funding to the GChio Departnent of
Transportation not later than the first day of Septenber in each
fiscal year. The Chi o Departnent of Transportation shall notify
the Transportation Inprovenent District whether the Departnent has
approved or di sapproved the project funding request within 90 days
after the day the request was submitted by the Transportation

| mprovenent District.

(O Any funding provided to a Transportation |nprovenent
District specified in this section shall not be used for the
pur poses of adm nistrative costs or adninistrative staffing and
must be used to fund a specific project or projects within that
District's area. The total anobunt of a specific project's cost
shall not be fully funded by the anmount of funds provi ded under
this section. The total amount of funding provided for each
project is limted to 10% of total project costs or $250, 000 per
fiscal year, whichever is greater. Transportation |nprovenment
Districts that are co-sponsoring a specific project may
individually apply for up to $250,000 for that project. However,
not nmore than 10% of a project's total costs per bienniumshall be

funded t hrough noneys provi ded under this section.

(D) Funds provided under this section nmay be used for

prelimnary engineering, detailed design, right-of-way
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acqui sition, and construction of the specific project and such

ot her project costs that are defined in section 5540.01 of the
Revi sed Code and approved by the Director of Transportation. Upon
recei pt of a copy of an invoice for work perforned on the specific
project, the Director of Transportation shall reinburse a
Transportation I nprovenent District for the expenditures described

above, subject to the requirenents of this section

(E) Any Transportation | nprovenment District that is
requesting funds under this section shall register with the
Director of Transportation. The Director of Transportation shal
regi ster a Transportation |Inprovenent District only if the
district has a specific, eligible project and nay cancel the
regi stration of a Transportation |Inprovenent District that is not
eligible to receive funds under this section. The Director shal
not provide funds to any Transportation | nprovenent District under
this section if the district is not registered. The Director of
Transportation shall not register a Transportation | nprovenent
District and shall cancel the registration of a currently
regi stered Transportation Inprovenment District unless at |east one

of the follow ng appli es:

(1) The Transportation Inprovenent District, by a resolution
or resolutions, designated a project or program of projects and
facilitated, including in conjunction with and through ot her
governnent al agencies, funding for costs of a project or program
of projects in an aggregate anount of not |ess than $10, 000, 000

within the eight-year period commencing January 1, 2005.

(2) The Transportation Inprovenent District, by a resolution
or resolutions, designated a project or program of projects and
facilitated, including in conjunction with and through other
governnent al agencies, funding for costs of a project or program
of projects in an aggregate anount of not |ess than $15, 000, 000

fromthe conmencenent date of the project or program of projects.
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(3) The Transportation | nprovenent District has designated,
by a resolution or resolutions, a project or program of projects
that has estimated aggregate costs in excess of $10, 000,000 and
the County Engi neer of the county in which the Transportation
I mprovenent District is |ocated has attested by a sworn affidavit
that the costs of the project or program of projects exceeds
$10, 000, 000 and that the Transportation |nprovenent District is
facilitating a portion of funding for that project or program of

proj ect s.
(F) For purposes of this section:

(1) "Project” shall have the sane neaning as in division (D
of section 5540.01 of the Revised Code.

(2) "CGovernnental agency" shall have the sane neaning as in
division (B) of section 5540.01 of the Revised Code.

(3) "Cost" shall have the sane neaning as in division (C) of
section 5540.01 of the Revised Code.

Section 203.40.10. GRADE CROSSI NGS - MAI NTENANCE

The foregoing appropriation item 776669, G ade Crossings -
Mai nt enance, shall be used for the maintenance of at-grade
rail road hi ghway crossings. Funds shall be used to reinburse
operating railroads for grade crossing maintenance expenses in
proportion to their share of at-grade railroad hi ghway crossings
in Chio based on the Railroad Information System maintai ned by the

Public Utilities Conm ssion.

Section 203.50. | SSUANCE OF BONDS

The Treasurer of State, upon the request of the Director of
Transportation, is authorized to issue and sell, in accordance
with Section 2mof Article VIII, Chio Constitution, and Chapter
151. and particularly sections 151.01 and 151. 06 of the Revised
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Code, obligations, including bonds and notes, in the aggregate
anount of $220, 000,000 in addition to the original issuance of

obligations authorized by prior acts of the General Assenbly.

The obligations shall be issued and sold fromtinme to tine in
anounts necessary to provide sufficient noneys to the credit of
the Hi ghway Capital |nprovenent Fund (Fund 7042) created by
section 5528.53 of the Revised Code to pay costs charged to the
fund when due as estimated by the Director of Transportation
provi ded, however, that such obligations shall be issued and sold
at such tinme or tines so that not nore than $220, 000, 000 ori gi na
princi pal anount of obligations, plus the principal anmount of
obligations that in prior fiscal years could have been, but were
not, issued within the $220,000,000 limt, may be issued in any
fiscal year, and not nore than $1, 200, 000, 000 origi nal principa

anmount of such obligations are outstanding at any one tine.

Section 203.60. TRANSFER OF H GHWAY OPERATI NG FUND ( FUND
7002) APPROPRI ATI ONS: PLANNI NG AND RESEARCH, HI GHWAY CONSTRUCTI ON,
H GHVWAY NMAI NTENANCE, PUBLI C TRANSPORTATI ON, RAIL, AVI ATI ON, AND
ADM NI STRATI ON

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of H ghway
Operating Fund (Fund 7002) appropriations for planning and
research (appropriation itens 771411 and 771412), hi ghway
construction and debt service (appropriation itens 772421, 772422,
772424, 772425, 772437, and 772438), hi ghway mai nt enance
(appropriation item 773431), public transportation - federa
(appropriation item 775452), elderly and di sabl ed specia
equi prrent (appropriation item 775459), rail grade crossings
(appropriation item 776462), aviation (appropriation item 777475),
and administration (appropriation item 779491). The Director of

Budget and Managenent may not nmke transfers out of debt service
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appropriation itenms unless the Director determines that the
appropriated anobunts exceed the actual and projected debt service
requi rements. Transfers of appropriations nmay be nade upon the
witten request of the Director of Transportation and with the
approval of the Director of Budget and Managenment. The transfers
shall be reported to the Controlling Board at the next regularly

schedul ed neeting of the board.

This transfer authority is intended to provide for energency
situations and flexibility to nmeet unforeseen conditions that
could arise during the budget period. It also is intended to all ow
the departnment to optimze the use of avail able resources and
adjust to circunstances affecting the obligation and expenditure

of federal funds.

TRANSFER OF APPROPRI ATI ONS: FEDERAL HI GHWAY, TRANSI T,
AVI ATI ON, AND RAI L AND LOCAL TRANSI T

The Director of Budget and Managenent nay approve witten
requests fromthe Director of Transportation for the transfer of
appropriations between appropriation itens 772422, Hi ghway
Construction - Federal, 775452, Public Transportation - Federal,
775454, Public Transportation - O her, 775459, Elderly and
Di sabl ed Speci al Equi prment, 776475, Federal Rail Adm nistration,
and 777472, Airport Inprovenents - Federal. The transfers shall be
reported to the Controlling Board at its next regularly schedul ed

neeti ng.
TRANSFER OF APPROPRI ATI ONS - ARRA

The Director of Budget and Managenent may approve witten
requests fromthe Director of Transportation for the transfer of
appropriations between appropriation itenms 771412, Pl anni ng and
Research — Federal, 772422, Hi ghway Construction - Federal
772424, Hi ghway Construction — Qther, 775452, Public
Transportation - Federal, 776462, G ade Crossing - Federal, and
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777472, Airport Inprovenents - Federal, based upon the

requi rements of the Anerican Recovery and Rei nvestnment Act of 2009
that apply to the noney appropriated. The transfers shall be
reported to the Controlling Board at its next regularly schedul ed

nmeet i ng.

TRANSFER OF APPROPRI ATI ONS AND CASH: STATE | NFRASTRUCTURE
BANK

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash of the Infrastructure Bank funds created in section
5531. 09 of the Revised Code, including transfers between fisca
years 2014 and 2015. The transfers shall be reported to the

Controlling Board at its next regularly schedul ed neeting.

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash fromthe H ghway Operating Fund (Fund 7002) to the
I nfrastructure Bank funds created in section 5531.09 of the
Revi sed Code. The Director of Budget and Management may transfer
fromthe Infrastructure Bank funds to the H ghway Qperating Fund
up to the anmounts originally transferred to the Infrastructure
Bank funds under this section. However, the Director nmay not make
transfers between nodes or transfers between different funding
sources. The transfers shall be reported to the Controlling Board

at its next regularly schedul ed neeti ng.
TRANSFER OF APPROPRI ATI ONS AND CASH: TOLLI NG FUNDS

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash of the Ghio Toll Fund and any subaccounts created in
section 5531.14 of the Revised Code, including transfers between
fiscal years 2014 and 2015. The transfers shall be reported to the

Controlling Board at its next regularly schedul ed neeting.
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I NCREASI NG APPROPRI ATI ONS:  STATE FUNDS

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund (Fund 7002) exceed the estinates upon
whi ch the appropriations have been made in this act, upon the
request of the Director of Transportation, the Controlling Board
may increase those appropriations in the manner prescribed in
section 131. 35 of the Revised Code.

I NCREASI NG APPROPRI ATI ONS:  FEDERAL AND LOCAL FUNDS

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund (Fund 7002) or apportionments or
al l ocations nmade avail able fromthe federal and | ocal governnent
exceed the estimates upon which the appropriations have been nade
in this act, upon the request of the Director of Transportation
the Controlling Board nay increase those appropriations in the

manner prescribed in section 131.35 of the Revi sed Code.
REAPPROPRI ATl ONS

In each fiscal year of the biennium endi ng June 30, 2015, the
Director of Transportation may request that the Director of Budget
and Managenent transfer any renai ni ng unencunbered bal ances of
prior years' appropriations to the H ghway Operating Fund (Fund
7002), the Hi ghway Capital |nprovenent Fund (Fund 7042), and the
I nfrastructure Bank funds created in section 5531.09 of the
Revi sed Code for the sane purpose in the following fiscal year. In
the request, the Director of Transportation shall identify the
appropriate fund and appropriation itemof the transfer, the
requested transfer anount. The Director of Budget and Managenent
may request additional information necessary for evaluating the
transfer request, and the Director of Transportation shall provide
the requested information to the Director of Budget and
Managenent. Based on the information provided by the Director of

Transportation, the Director of Budget and Managenent shal
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determ ne the anount to be transferred by fund and appropriation
item and those anounts are hereby reappropriated. The Director of
Transportation shall report the reappropriations to the

Control ling Board.

Any bal ances of prior years' unencunbered appropriations to
the H ghway Operating Fund (Fund 7002), the H ghway Capit al
| mprovenent Fund (Fund 7042), and the Infrastructure Bank funds
created in section 5531.09 of the Revised Code for which the
Director of Transportation requests reappropriations, and for
whi ch reappropriations are approved by the Director of Budget and
Managenent, are subject to the availability of revenue as

determ ned by the Director of Transportation
LI QUI DATI ON OF UNFORESEEN LI ABI LI TI ES

Any appropriation made fromthe H ghway Operating Fund (Fund
7002) not otherwise restricted by lawis available to |iquidate
unforeseen liabilities arising fromcontractual agreenents of

prior years when the prior year encunbrance is insufficient.

Section 203.70. MAI NTENANCE OF | NTERSTATE HI GHWAYS

The Director of Transportation nmay renbve snow and ice and
mai ntain, repair, inprove, or provide lighting upon interstate
hi ghways that are |ocated within the boundaries of municipal
corporations, adequate to neet the requirenents of federal |aw
When agreed in witing by the Director of Transportation and the
| egi slative authority of a nunicipal corporation and
notwi t hst andi ng sections 125.01 and 125.11 of the Revised Code,
the Departnent of Transportation may reinburse a nunicipa
corporation for all or any part of the costs, as provided by such
agreement, incurred by the municipal corporation in mintaining,
repairing, lighting, and renoving snow and ice fromthe interstate

syst em
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Section 203.80. PUBLI C TRANSPORTATI ON HI GHWAY PURPOSE GRANTS

The Director of Transportation may use revenues fromthe
state notor vehicle fuel tax to match approved federal grants
awarded to the Departnent of Transportation, regional transit
authorities, or eligible public transportation systens, for public
transportation hi ghway purposes, or to support |ocal or state
funded projects for public transportation hi ghway purposes. Public
transportation hi ghway purposes include: the construction or
repair of high-occupancy vehicle traffic |lanes, the acquisition or
construction of park-and-ride facilities, the acquisition or
construction of public transportation vehicle |oops, the
construction or repair of bridges used by public transportation
vehicles or that are the responsibility of a regional transit
authority or other public transportation system or other simlar
construction that is designated as an eligible public
transportati on hi ghway purpose. Mtor vehicle fuel tax revenues
may not be used for operating assistance or for the purchase of

vehi cl es, equi pnent, or maintenance facilities.

Section 203.90. The federal paynents nmade to the state for
hi ghway infrastructure or for transit agencies under Title XIl of
Division A of the American Recovery and Rei nvestnent Act of 2009
shall be deposited to the credit of the H ghway Operating Fund
(Fund 7002), which is created in section 5735.291 of the Revised
Code.

Section 205.10. DPS DEPARTMENT OF PUBLI C SAFETY

State Hi ghway Safety Fund G oup

4AWI0 762321 (perating Expense - $ 127,359,268 $ 127, 268, 957
BW
5V10 762682 License Plate $ 2,100,000 $ 2,100, 000

Contri bution
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7036 761321

7036
7036
7036

761401

764033

764321

7036 764605

8300 761603

8310 761610
8310
8310
8310

764608
764610
764659

8310
8310

765610
769610
8310 769631
8320 761612

8350 762616

8370
83C0

764602
764630
83F0 764657

8330 764633

Operati ng Expense -

I nformati on
Educati on

Lease Rent al

M nor Capital

and

Paynent s

Proj ects

Oper ati ng Expense -

H ghway Pat r ol

Mot or
Enf or cenent
Sal vage and
Adm ni strati
I nformation

Education -

Carrier

Expenses
Exchange -
on

and

Feder al

FARS Grant Feder al

Patrol -
Transportati
Enf or cenent
EMS -

Feder al

on

- Feder al

Feder al

I nvestigative Unit

Feder al

Rei nbur senent

Honel and Security -

Feder al

Traffic Safety -

Feder al

Fi nanci al

Responsi bility

Compl i ance
Tur npi ke Pol
Cont r aband,

Forfeiture,

i cing

G her

Law Enf or cenent

Aut omat ed Data System

owl

6, 805, 066

2,472,300

1, 250, 000

268, 232, 602

2,860, 000

20, 053

300, 000

175, 000

2, 250, 000

5, 200, 000

225, 000
1, 400, 000

750, 000

22, 000, 000

5,274,068

11, 553, 959

622, 894

8, 500, 000

641, 927

B B &

6, 749, 331

2,473,100

1, 250, 000

270, 232, 602

2,860, 000

20, 053

300, 000

175, 000

2, 250, 000

5, 200, 000

225, 000
1, 400, 000

400, 000

22, 000, 000

5,274,068

11, 553, 959

622, 894

8, 500, 000

641, 927
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83J0
83M
83M
83R0

83T0

8400
8400

8400

8400

8410

8460

8490

G oup

Gener al

4P60

5ETO
5LMD

G oup

764693

765624

765640

762639

764694

764607
764617

764626

769632

764603

761625

762627

768601

768625
768698

Enf or cenent / Educat i on

H ghway Patr ol

Cont r aband

Qperating -
EM5 - Grants
Local | mmobilization
Rei mbur senent

H ghway Patr ol
Treasury Contraband
State Fair Security
Security and

I nvestigations

St at e Fai rgrounds
Pol i ce Force

Honel and Security -

Operating

Sal vage and Exchange -
Hi ghway Pat r ol
Mot or cycl e Saf ety

Educati on

Automated Title
Processi ng Board
TOTAL HSF State Hi ghway Safety Fund

Servi ces Fund G oup

Justice Program

Servi ces

Drug Law Enf or cenent
Crim nal Justice
Services Law

Enf or cement Support
TOTAL GSF Cener al

Servi ces Fund

Justice $

$

$

$

$

2,100, 000

2,711, 069

3, 300, 000

450, 000

21, 000

1,294, 354
8, 793, 865

1, 047, 560

650, 000

1, 339, 399

3, 280, 563

16, 675, 513

511, 655, 460

900, 000 $

4,250, 000 $
850,946 $

6,290,946 $

2,100, 000

2,711, 069

3, 300, 000

450, 000

21, 000

1, 294, 354
9, 514, 236

1, 084, 559

630, 000

1, 339, 399

3, 280, 563

16, 467, 293

513, 689, 364

875, 000

4, 250, 000
850, 946

6, 265, 946
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Federal Special Revenue Fund G oup
3290 763645 Federal Mtigation
Program
3370 763609 Federal Disaster
Rel i ef
3390 763647 Energency Managenent

Assi st ance and

Tr ai ni ng

3CE0 768611 Justice Assistance
G ants — FFY09

3DEO 768612 Federal Stinmulus -
Justice Assistance
G ants

3DU0 762628 BMWM Grants

3EU0 768614 Justice Assistance

G ants — FFY10
3FKO 768615 Justice Assistance
G ants — FFY11
3FPO 767620 Chio Investigative
Unit Justice
Cont r aband
3FYO 768616 Justice Assistance
G ants — FFY12
3FZ0 768617 Justice Assistance
G ants — FFY13
3GA0 768618 Justice Assistance
G ants — FFY14
Justice Program

U S. Departnent of

3L50 768604
3NS50 763644

Ener gy Agreenent
TOTAL FED Federal Special Revenue
Fund Group

State Special Revenue Fund G oup

10, 413, 642

27,707, 636

70, 934, 765

400, 000

1, 000, 000

1, 350, 000

830, 000

900, 000

55, 000

2,200, 000

7, 000, 000

10, 500, 000
31,672

133, 322, 715

10, 413, 642

27,707, 636

70, 934, 765

100, 000

300, 000

1, 325, 000

500, 000

900, 000

55, 000

1, 500, 000

2, 000, 000

7,500, 000

10, 500, 000
31,672

133, 767, 715
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4V30

5390

5B90

5BKO

5BKO

5BPO

5CMD

5DS0

S5FFO

SFLO

5M.0

6220

6570

6810

8500

763662

762614

766632

768687

768689

764609

767691

769630

762621

769634

769635

767615

763652

763653

767628

St or ns/ NOAA

Mai nt enance

Mot or Vehicl e Deal ers
Board

Private Investigator
and Security CGuard
Provi der

Crimnal Justice
Services - Qperating
Fanily Viol ence
Shel t er Prograns

DPS Wrel ess 911
Adm ni stration
Equi t abl e Share
Account

Honel and Security

I ndi gent Interl ock
and Al cohol

Moni tori ng

I nvestigations
Infrastructure
Protection

I nvestigative

Cont raband and
Forfeiture

Utility Radiol ogical
Saf ety

SARA Title 111 HAZVAT
Pl anni ng

I nvestigative Unit

Sal vage

TOTAL SSR State Special Revenue

Fund G oup

4, 950, 000

150, 000

1, 400, 000

400, 000

750, 000

290, 000

300, 000

1,414, 384

2, 000, 000

899, 300

400, 000

325, 000

1, 415, 945

262, 438

92, 700

15, 049, 767

© &

* &

4, 950, 000

140, 000

1, 400, 000

400, 000

750, 000

290, 000

300, 000

1,414, 384

2, 000, 000

899, 300

400, 000

325, 000

1, 415, 945

262, 438

92, 700

15, 039, 767
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Agency Fund Group
5J90 761678 Federal Sal vage/ GSA $ 1,500, 000 $ 1, 500, 000
TOTAL AGY Agency Fund G oup $ 1, 500, 000 $ 1, 500, 000
Hol di ng Account Redistribution Fund G oup
R024 762619 Unidentified Mtor $ 1,885,000 $ 1, 885, 000
Vehi cl e Recei pts

RO52 762623 Security Deposits $ 350,000 $ 350, 000
TOTAL 090 Hol di ng Account $ 2,235,000 $ 2, 235, 000
Redi stri buti on Fund G oup
TOTAL ALL BUDGET FUND GROUPS $ 669,763,888 $ 672,207,792

MOTOR VEHI CLE REQ STRATI ON

The Registrar of Mtor Vehicles may deposit revenues to neet
the cash needs of the State Bureau of Mtor Vehicles Fund (Fund
4A4WI0) established in section 4501.25 of the Revi sed Code, obtained
under sections 4503. 02 and 4504. 02 of the Revi sed Code, |ess al
ot her avail abl e cash. Revenue deposited pursuant to this paragraph
shal | support, in part, appropriations for operating expenses and
defray the cost of manufacturing and distributing license plates
and license plate stickers and enforcing the law relative to the
operation and registration of notor vehicles. Notw thstanding
section 4501.03 of the Revised Code, the revenues shall be paid
into Fund 4WI0 before any revenues obtai ned pursuant to sections
4503. 02 and 4504. 02 of the Revised Code are paid into any other
fund. The deposit of revenues to neet the aforenentioned cash
needs shall be in approxi mately equal anmounts on a nonthly basis
or as otherw se deternined by the Director of Budget and
Managenent pursuant to a plan submitted by the Registrar of Mbtor
Vehi cl es.

LEASE RENTAL PAYMENTS

The foregoi ng appropriation item 761401, Lease Rental
Paynments, shall be used for paynents to the Treasurer of State for

Page 378

11568
11569
11570

11571
11572

11573
11574

11575

11576

11577
11578
11579
11580
11581
11582
11583
11584
11585
11586
11587
11588
11589
11590
11591
11592
11593

11594

11595
11596



Sub. H. B. No. 35
As Passed by the House

the period July 1, 2013, through June 30, 2015, under the primry
| eases and agreenents for public safety related buildings. The
appropriations are the source of funds pledged for bond service
charges on obligations pursuant to Chapters 152. and 154. of the
Revi sed Code.

CASH TRANSFERS BETWEEN FUNDS

Not wi t hst andi ng any provision of lawto the contrary, the
Director of Budget and Managenent, upon the witten request of the
Director of Public Safety, may transfer cash between the foll ow ng
six funds: the Trauma and Emergency Medical Services Fund (Fund
83MD), the Homel and Security Fund (Fund 5DS0), the Investigations
Fund (Fund 5FLO), the Energency Managenent Agency Service and
Rei mbur sement Fund (Fund 4V30), the Justice Program Services Fund
(Fund 4P60), and the State Bureau of Mdtor Vehicles Fund (Fund
4W0) .

CASH TRANSFER FROM TEEN DRI VER EDUCATI ON FUND TO LI CENSE
PLATE CONTRI BUTI ON FUND

On July 1, 2013, or as soon as possible thereafter, the
Director of Budget and Managenent nmay transfer the cash bal ance in
the Teen Driver Education Fund (Fund 5JS0) to the License Plate
Contribution Fund (Fund 5V10). Upon conpletion of the transfer,
Fund 5JS0 i s hereby abol i shed.

CASH TRANSFER FROM HI LLTOP UTI LI TY REI MBURSEMENT FUND TO
STATE H GHWAY SAFETY FUND

Not | ater than January 1, 2014, the Director of Budget and
Managenent may transfer the cash balance in the Hilltop Uility
Rei mbur sement Fund (Fund 4S30) to the State H ghway Safety Fund
(Fund 7036). Upon conpletion of the transfer, Fund 4S30 is hereby
abol i shed. The Director shall cancel any existing encunbrances
agai nst appropriation item 766661, Hilltop Uility Rei nmbursenent,

and reestablish them agai nst appropriation item 761321, Operating
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Expense — Information and Education. The reestablished encunbrance

anounts are hereby appropri ated.

CASH TRANSFER FROM REG STRAR RENTAL FUND TO STATE H GHWAY
SAFETY FUND

On July 1, 2013, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the Registrar Rental Fund (Fund 8380) to the State Bureau of
Mot or Vehi cl es Fund (Fund 4Wi0). Upon conpl etion of the transfer,
Fund 8380 i s abolished.

STATE DI SASTER RELI EF

The State Disaster Relief Fund (Fund 5330) nay accept
transfers of cash and appropriations from Controlling Board
appropriation itens for Chio Emergency Managenent Agency disaster
response costs and di saster program nmanagenent costs, and nay al so

be used for the foll ow ng purposes:

(A) To accept transfers of cash and appropriations from
Controlling Board appropriation itens for Ohio Energency
Managenent Agency public assistance and mtigation program match
costs to reinburse eligible |local governments and private

nonprofit organizations for costs related to disasters;

(B) To accept and transfer cash to reinburse the costs
associ ated with Enmergency Managenent Assistance Conpact (EMAC)

depl oynent s;

(C To accept disaster related rei mbursenent from federal
state, and | ocal governments. The Director of Budget and
Managenent may transfer cash fromrei nmbursenments received by this
fund to other funds of the state fromwhich transfers were

originally approved by the Controlling Board.

(D) To accept transfers of cash and appropriations from

Controlling Board appropriation itens to fund the State Disaster
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Relief Program for disasters that qualify for the program by
witten authorization of the Governor, and the State |ndividual
Assi stance Program for disasters that have been declared by the
federal Small Business Administration and that qualify for the
program by witten authorization of the Governor. The Chio

Enmer gency Managenent Agency shall publish and nmake avail abl e
application packets outlining procedures for the State D saster

Relief Program and the State |ndividual Assistance Program
JUSTI CE ASSI STANCE GRANT FUND

The federal paynents nmade to the state for the Byrne Justice
Assi stance Grants Programunder Title Il of Division A of the
Anerican Recovery and Reinvestnent Act of 2009 shall be deposited
to the credit of the Justice Assistance G ant Fund (Fund 3DEOQ),
which is hereby created in the state treasury. Al investnent

earnings of the fund shall be credited to the fund.

TRANSFER FROM STATE FI RE MARSHAL FUND TO EMERGENCY MANAGEMENT
AGENCY SERVI CE AND REI MBURSEMENT FUND

On July 1 of each fiscal year, or as soon as possible
thereafter, the Director of Budget and Managenment shall transfer
$200, 000 cash fromthe State Fire Marshal Fund (Fund 5460) to the
Enmer gency Managenent Agency Service and Rei nbursenment Fund (Fund
4V30) to be distributed to the OGhio Task Force One — Urban Search
and Rescue Unit and ot her urban search and rescue prograns around

the state.
FAM LY VI OLENCE PREVENTI ON FUND

Not wi t hst andi ng any provision of law to the contrary, in each
of fiscal years 2014 and 2015, the first $750,000 received to the
credit of the Famly Violence Prevention Fund (Fund 5BKO0) is
appropriated to appropriation item 768689, Famly Viol ence Shelter
Prograns, and the next $400, 000 received to the credit of Fund

5BKO in each of those fiscal years is appropriated to
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appropriation item 768687, Criminal Justice Services - Qperating.
Any nmoneys received to the credit of Fund 5BKO in excess of the
af orenmenti oned appropriated anounts in each fiscal year shall
upon the approval of the Controlling Board, be used to provide

grants to fanmly violence shelters in Onio.
SARA TI TLE 111 HAZMAT PLANNI NG

The SARA Title |1l HAZMAT Pl anni ng Fund (Fund 6810) is
entitled to receive grant funds fromthe Energency Response
Conmmi ssion to inplenment the Energency Managenent Agency's

responsi bilities under Chapter 3750. of the Revised Code.
COLLECTI VE BARGAI NI NG | NCREASES

Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 131.35 of the Revised Code, except for the Genera
Revenue Fund, the Controlling Board may, upon the request of
either the Director of Budget and Managenment, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, authorize expenditures in excess of appropriations and
transfer appropriations, as necessary, for any fund used by the
Departnent of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred pursuant to
coll ective bargai ning agreenments under Chapter 4117. of the
Revi sed Code and, for exenpt enployees, under section 124.152 of
the Revised Code. Any noney approved for expenditure under this

paragraph i s hereby appropriated.
CASH BALANCE FUND REVI EW

Not later than the first day of April in each fiscal year of
the biennium the Director of Budget and Managenent shall review
the cash bal ances for each fund, except the State H ghway Safety
Fund (Fund 7036) and the State Bureau of Mdtor Vehicles Fund (Fund
4WI0), in the State H ghway Safety Fund Group, and shall recommend

to the Controlling Board an anmount to be transferred to the credit
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of Fund 7036 or Fund 4W0, as appropriate.
AUTO REG STRATI ON DI STRI BUTI ON FUND

Not wi t hst andi ng t he anendnent by this act to section 4501.03
of the Revised Code and the enactnent by this act of section
4501. 031 of the Revised Code, any license tax assessed under
Chapters 4503. or 4504. of the Revised Code, and derived from
regi strations processed on business days prior to July 1, 2013,
shall be deposited to the state treasury to the credit of the Auto
Regi stration Distribution Fund (Fund 7051) created by section
4501. 03 of the Revised Code, even if such deposit does not occur
until on or after July 1, 2013. All license tax assessed on
regi strations under Chapters 4503. or 4504. of the Revised Code
prior to July 1, 2013, shall be deposited, and distributed, in
accordance with sections 4501. 03, 4501.04, 4501.041, 4501.042, and
4501. 043 of the Revised Code as they existed prior to the

anendnments to those sections by this act.

Section 207.10. DEV DEVELOPMENT SERVI CES ACGENCY

State Special Revenue Fund G oup

AW0 195629 Roadwor k Devel opnent $ 15,199,900 $ 15, 199, 900
TOTAL SSR State Special Revenue

Fund G oup $ 15,199,900 $ 15, 199, 900
TOTAL ALL BUDCGET FUND GROUPS $ 15,199,900 $ 15, 199, 900

RCADWORK DEVELOPMENT FUND

The Roadwor k Devel opnent Fund shall be used for road
i mprovenments associ ated with econoni ¢ devel opnent opportunities
that will retain or attract businesses for Chio. "Road
i nprovenents" are inprovenents to public roadway facilities

| ocated on, or serving or capable of serving, a project site.

The Departnment of Transportation, under the direction of the

Devel opnent Services Agency, shall provide these funds in
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accordance with all guidelines and requirenments established for
Devel opnment Services Agency appropriation item 195623, Business
Incentive Grants, including Controlling Board review and approval
as well as the requirenments for usage of gas tax revenue
prescribed in Section 5a of Article XIl, Onhio Constitution. Should
the Devel opnent Services Agency require the assistance of the
Department of Transportation to bring a project to conpletion, the
Departnent of Transportation shall use its authority under Title
LV of the Revised Code to provide such assistance and may enter
into contracts on behal f of the Devel opment Services Agency. In
addi tion, these funds may be used in conjunction with
appropriation item 195623, Business Incentive Grants, or any other

state funds appropriated for infrastructure inprovenents.

The Director of Budget and Managenment, pursuant to a plan
subnitted by the Director of Devel opment Services or as otherw se
determ ned by the Director of Budget and Managenent, shall set a
cash transfer schedule to neet the cash needs of the Devel opnent
Servi ces Agency Roadwork Devel opment Fund (Fund 4WD0), |ess any
ot her avail able cash. The Director shall transfer to the Roadwork
Devel opment Fund from the H ghway Operating Fund (Fund 7002),
established in section 5735.291 of the Revised Code, such anpunts

at such tines as determned by the transfer schedul e.

Section 209.10. PWC PUBLI C WORKS COWM SSI ON

Local Transportation I nprovenments Fund G oup

7052 150402 Local Transportation $ 292,526 $ 296, 555
| mpr ovenent Program -
Operating

7052 150701 Local Transportation $ 52, 000, 000 $ 52, 000, 000
| mprovenent Program

TOTAL 052 Local Transportation

| nprovenents Fund G oup $ 52,292,526 $ 52, 296, 555
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Local Infrastructure | nprovenents Fund G oup

7038 150321 State Capital $ 902,579 $ 909, 665

| nprovenents Program
- Qperating Expenses
TOTAL LIF Local Infrastructure

| nprovenents Fund G oup $ 902,579 $ 909, 665
TOTAL ALL BUDGET FUND GROUPS $ 53,195,105 $ 53, 206, 220

PUBLI C WORKS OPERATI NG EXPENSES

The forgoing appropriation item 150321, State Capital
| mprovenents Program Operating Expenses, shall be used by the GChio
Publ i c Works Conmi ssion to adm nister the State Capital
| mprovenment Program under sections 164.01 to 164. 16 of the Revised
Code.

DI STRI CT ADM NI STRATI ON COSTS

The Director of the Public Wrks Commission is authorized to
create a District Admi nistration Costs Programfrominterest
earni ngs of the Capital |nprovenents Fund and Local Transportation
| nprovenent Program Fund proceeds. The program shall be used to
provide for the direct costs of district adm nistration of the
ni neteen public works districts. Districts choosing to participate
in the programshall only expend State Capital |nprovenents Fund
noneys for State Capital |nprovenents Fund costs and Local
Transportation | nprovenent Program Fund noneys for Local
Transportation | nprovenent Program Fund costs. The account shall
not exceed $1, 235,000 per fiscal year. Each public works district
may be eligible for up to $65, 000 per fiscal year fromits
district allocation as provided in sections 164.08 and 164. 14 of
t he Revi sed Code.

The Director, by rule, shall define allowable and
nonal | owabl e costs for the purpose of the District Administration

Costs Program Nonal | owabl e costs include indirect costs, elected
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official salaries and benefits, and project-specific costs. No
district public works committee nmay participate in the District
Adm ni stration Costs Program w thout the approval of those costs
by the district public works comrittee under section 164.04 of the
Revi sed Code.

REAPPROPRI ATI ONS

All capital appropriations fromthe Local Transportation
| mpr ovenent Program Fund (Fund 7052) in Am Sub. H B. 114 of the
129t h General Assenbly renmai ni ng unencunbered as of June 30, 2013,
are reappropriated for use during the period July 1, 2013, through

June 30, 2014, for the sane purpose.

Not wi t hst andi ng di vision (B) of section 127.14 of the Revised
Code, all capital appropriations and reappropriations fromthe
Local Transportation |nprovenent Program Fund (Fund 7052) in this
act remmini ng unencunbered as of June 30, 2014, are reappropriated
for use during the period July 1, 2014, through June 30, 2015, for
the sanme purposes, subject to the availability of revenue as

determ ned by the Director of the Public Wrks Comm ssion
TEMPORARY TRANSFERS

Not wi t hst andi ng section 127.14 of the Revised Code, the
Director of the Public Wrks Comm ssion nay request the Director
of Budget and Managenent to transfer noneys fromthe Local
Transportation | nprovenent Fund (Fund 7052) to the State Capita
| mprovenent Fund (Fund 7038) and the C ean Ohi o Conservation Fund
(Fund 7056). The Director of Budget and Managenment nay approve
tenporary transfers if such transfers are needed for capital
outl ays for which notes or bonds will be issued. Any transfers
executed under this section shall be reported to the Controlling
Board by June 30 of the fiscal year in which the transfer

occurr ed.
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Section 503.10. STATE AND LOCAL REBATE AUTHORI ZATI ON

There is hereby appropriated, fromthose funds desi gnated by
or pursuant to the applicabl e proceedi ngs authorizing the issuance
of state obligations, anpunts conputed at the tine to represent
the portion of investnent incone to be rebated or amounts in lieu
of or in addition to any rebate anmobunt to be paid to the federa
governnent in order to nmaintain the exclusion fromgross incone
for federal inconme tax purposes of interest on those state

obl i gations under section 148(f) of the Internal Revenue Code.

Rebat e paynments shall be approved and vouchered by the Ofice

of Budget and Managenent.

Section 503.20. DEPARTMENT OF NATURAL RESOURCES PARKS SPECI AL
PURPOSES

Appropriation item 725509, Parks Special Purposes, is hereby
established in the General Revenue Fund with an appropriation of
$14, 000,000 in fiscal year 2013. The appropriation itemshall be
used by the Departnment of Natural Resources to facilitate the
nmutual term nation of a | ease agreenment between the City of
O evel and and the Departnent of Natural Resources for O evel and
Lakefront Parks and to operate and conduct necessary upgrades
solely and exclusively to (1) Edgewater Park; (2) East 55th/ Gordon
Park North of Interstate 90 and including the East 55th Street
Departnent of Natural Resources Headquarters and the East 72nd
Street Maintenance Facility; (3) Euclid Beach Park; and (4) Villa
Angel a/ W | dwood Par k. Any unexpended and unencunbered portion of
the foregoing appropriation itemrenai ning at the end of fisca
year 2013 shall be reappropriated for the sanme purposes in fisca
year 2014.

Section 506.10. Notw thstanding division (A)(3) of section
4501. 044 and division (A) (1) of section 4501. 045 of the Revised
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Code, conmmencing July 1, 2013, and extendi ng through June 30,

2014, the Director of Public Safety shall deposit the nobney

ot herwi se deposited and distributed in accordance with those
divisions into the State H ghway Safety Fund (Fund 7036) created
by section 4501.06 of the Revised Code until such time as the
deposits equal a cunulative total of $34,000,000. At that point,
the Director shall cease depositing any such noney into Fund 7036
and shall deposit and distribute that noney as prescribed in
division (A)(3) of section 4501.044 and division (A (1) of section
4501. 045 of the Revised Code.

Not wi t hst andi ng di vision (A)(3) of section 4501. 044 and
division (A)(1) of section 4501.045 of the Revised Code,
comencing July 1, 2014, and extendi ng through June 30, 2015, the
Director of Public Safety shall deposit the noney ot herw se
deposited and distributed in accordance with those divisions into
the State Hi ghway Safety Fund (Fund 7036) created by section
4501. 06 of the Revised Code until such tine as the deposits equa
a cumul ative total of $34,000,000. At that point, the Director
shal | cease depositing any such noney into Fund 7036 and shal |
deposit and distribute that noney as prescribed in division (A)(3)
of section 4501.044 and division (A) (1) of section 4501.045 of the
Revi sed Code.

Section 509.10. AUTHORI ZATI ON FOR TREASURER OF STATE AND OBM
TO EFFECTUATE CERTAI N LEASE RENTAL PAYMENTS

The Director of Budget and Managenent shall initiate and
process paynents fromlease rental paynent appropriation itens
during the period fromJuly 1, 2013, to June 30, 2015, pursuant to
the | ease agreenents for bonds or notes issued under Section 2i of
Article VIIl of the Chio Constitution and Chapters 152. and 154.
of the Revised Code. Paynents shall be made upon certification by

the Treasurer of State of the dates and anmpunts due on those
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dat es.

Section 509.20. LEASE AND DEBT SERVI CE PAYMENTS

Certain appropriations are in this act for the purpose of
| ease rental and other payments under | eases and agreenents
relating to bonds or notes issued under the GChio Constitution and
acts of the General Assenbly. If it is deternmined that additiona
appropriations are necessary for this purpose, such anpunts are

her eby appropri at ed.

Section 512.10. TRANSFERS OF CASH BETWEEN THE HI GHWAY
OPERATI NG FUND AND THE H GHWAY CAPI TAL | MPROVEMENT FUND

Upon the request of the Director of Transportation, the
Director of Budget and Managenent nay transfer cash fromthe
H ghway Operating Fund (Fund 7002) to the H ghway Capital
| mprovenent Fund (Fund 7042) created in section 5528.53 of the
Revi sed Code. The Director of Budget and Managenent may transfer
cash from Fund 7042 to Fund 7002 up to the anobunt of cash

previously transferred to Fund 7042 under this section.

Section 512.20. MONTHLY TRANSFERS TO GASOLI NE EXClI SE TAX FUND

The Director of Budget and Managenent shall transfer cash in
equal rmonthly increments totaling $171,724,944 in fiscal year 2014
and in equal nonthly increments totaling $173,884,776 in fiscal
year 2015 fromthe H ghway Operating Fund (Fund 7002), created in
section 5735.291 of the Revised Code, to the Gasoline Excise Tax
Fund (Fund 7060) created in division (A of section 5735.27 of the
Revi sed Code. The nonthly anounts transferred under this section
shall be distributed as foll ows: 42.86 per cent shall be
di stri buted anong the nunicipal corporations within the state
under division (A)(2) of section 5735.27 of the Revised Code;

37.14 per cent shall be distributed anmong the counties within the
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state under division (A)(3) of section 5735.27 of the Revised
Code; and 20 per cent shall be distributed anong the townships
within the state under division (A)(5)(b) of section 5735.27 of
t he Revi sed Code.

Section 512.30. DEPUTY | NSPECTOR GENERAL FOR ODOT FUNDI NG

On July 1, 2013, and on January 1, 2014, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenent shall transfer $200,000 in cash, for each period, from
the Hi ghway Operating Fund (Fund 7002) to the Deputy |nspector
General for ODOT Fund (Fund 5FAQ0).

On July 1, 2014, and on January 1, 2015, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenment shall transfer $200,000 in cash, for each period, from
the H ghway Operating Fund (Fund 7002) to the Deputy I|nspector
General for ODOT Fund (Fund 5FA0).

Shoul d addi ti onal anmpunts be necessary, the |nspector
General, with the consent of the Director of Budget and
Managenent, may seek Controlling Board approval for additional
transfers of cash and to increase the anount appropriated from
appropriation item 965603, Deputy Inspector General for ODOT, in

the anpbunt of the additional transfers.

Section 601.10. That Section 10 of Am Sub. H B. 386 of the
129t h General Assenbly be anended to read as foll ows:

Sec. 10. The To the extent that sufficient cash is avail abl e,

within three nonths after the receipt of npneys into the Casino

Operator Settl enent Fund created in section 3772.34 of the Revised

Code, the Director of Budget and Managenent shall pay one mllion

dol | ars by—Decenber—31+—2012,- to the nunicipal corporation or

township in which each conmercial racetrack is | ocated, including
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a municipal corporation or township to which a racetrack is to
rel ocate as specified in the nenorandum of understandi ng of
February 17, 2012, between the O fice of the Governor, State of
Ohi o, and Penn National Gaming, Inc., pertaining to racing permt
transfers, but excluding the previous nunicipal corporation or
townshi p of each noved track and excl udi ng a nunici pal corporation
or township in a county with a popul ati on between 1,100, 000 and
1,200,000 in the nost recent federal decenni al census. Fhe

. hal | L . L

T 4 . I I L
seection—377234of the RevisedCode—TFhe Direector Additionally,

within six nonths after the first payments made under this

section, the Director of Budget and Managenment shall pay an
addi tional one mllion dollars by—Junre—30—20613~ to each of these
nmuni ci pal corporations and townshi ps—and-shal—transferthese

, L . 1 I , I .
SettHerent—Fund—TFhese—expenditures—are—hereby—approprated. Each

nmuni ci pal corporation or township receiving such a paynent shall

use at least fifty per cent of the funds received for

infrastructure or capital inprovenents. |f after either of the

paynents referenced in this section, a nunicipal corporation or

township | oses a racetrack as a result of the racetrack permt

hol der's decision to relocate to another nunicipal corporation or

townshi p, the nunici pal corporation or township | osing the

racetrack becones eliqgible for a paynent fromthe Racetrack

Facility Community Econoni c Redevel opnent Fund provided for in
Sections 7 and 8 of H. B. 386 of the 129th CGeneral Assenbly. Such a

nuni ci pal corporation or township shall not receive nore than the

sumof $3 nmllion mnus any paynents nmade by the Director of

Budget and Managenent in accordance with this section. The

Director of Budget and Managenent is also authorized to establish

any necessary appropriation itens in the appropriate funds and
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agencies in order to nake any paynents required under this

section. Any funds in such itens are hereby appropri ated.

Section 601.11. That existing Section 10 of Am Sub. H B. 386
of the 129th CGeneral Assenbly is hereby repeal ed.

Section 601.20. That Sections 203.80 and 203.83 of Sub. H. B.
482 of the 129th CGeneral Assenbly be anmended to read as foll ows:

Sec. 203.80. The itenms set forth in this section are hereby
appropriated out of any noneys in the state treasury to the credit
of the Chio Parks and Natural Resources Fund (Fund 7031) that are
not otherw se appropri at ed.

Appropriations
DNR DEPARTMENT OF NATURAL RESOURCES

C72549 ODNR Facilities Devel opnent $ 500, 000
Cr25B7 Under ground Fuel Storage Tank $ 250, 000
Renoval / Repl acenent - Depart nent
C725E1 Nat ur ewbr ks Local Park Grants $ 4,790, 000
C725E5 Proj ect Pl anni ng $ 400, 000
C725M) Dam Rehabi litation - Depart nment $ 10,000,000
40, 000, 000
C725N5 Wast ewat er / Wat er Syst ens Upgrade - $ 8, 000, 000
Depart nent
Total Departnment of Natural Resources $ 23940000
53, 940, 000
TOTAL Chi o Parks and Natural Resources Fund $ 23940060
53, 940, 000

Sec. 203.83. The Ohio Public Facilities Conmission is hereby
aut horized to issue and sell, in accordance with Section 2| of
Article VIIl, Ohio Constitution, and Chapter 151. and particularly
sections 151.01 and 151.05 of the Revised Code, original
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obligations in an aggregate principal anmpbunt not to exceed
$23,-000,-000 53,000,000 in addition to the original issuance of

obligations heretofore authorized by prior acts of the Genera

Assenbly. These aut horized obligations shall be issued, subject to
appl i cable constitutional and statutory linmitations, as needed to
provide sufficient noneys to the credit of the Ohio Parks and

Nat ural Resources Fund (Fund 7031) to pay costs of capital
facilities as defined in sections 151.01 and 151. 05 of the Revised

Code.

Section 601.21. That existing Sections 203.80 and 203. 83 of
Sub. H.B. 482 of the 129th CGeneral Assenbly are hereby repeal ed.

Section 701.20. To the extent permtted by federal |aw,
federal noney received by the state for fiscal stabilization and
recovery purposes shall be used in accordance with the preferences
for products and services nade or performed in the United States
and Chi o established in section 125.09 of the Revised Code.

Section 737.10. Notwi thstandi ng any provision of Chapter

3769. of the Revised Code and through Decenber 31, 2013, the State
Raci ng Conmm ssion may issue a tenporary pernit to conduct live
horse-racing neetings at a | ocation where other permts to conduct
live horse-racing neetings have been issued. Such permts shall be
issued to a pernmit holder for a period not to aggregate nore than
one year fromthe first date of issuance. The Conmi ssion nmay adopt
rul es under Chapter 119. of the Revised Code to effectuate this
section and to establish the procedures and conditions to apply

for a tenporary permt under this section.

Section 747.10. On the effective date of the anendnents made
to section 4765.02 of the Revised Code by this act, the menber of

the renaned State Board of Energency Medical, Fire, and
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Transportation Services who is an adnministrator of an adult or
pedi atric trauma center shall cease to be a nenber of the Board.
On the effective date of the anendnents made to section 4765.02 of
the Revised Code by this act, the nenber of the renaned State
Board of Enmergency Medical, Fire, and Transportation Services who
is a nenber of the Chio Ambul ance Associ ation shall cease to be a
menber of the Board. On the effective date of the anmendnents made
to section 4765.02 of the Revised Code by this act, the nenber of
the renaned State Board of Energency Medical, Fire, and
Transportation Services who is a physician certified by the
Anerican board of surgery, American board of osteopathic surgery,
Ameri can osteopathic board of emergency nedicine, or American
board of energency nedicine, is chief nedical officer of an air
nmedi cal agency, and is currently active in providing enmergency
nmedi cal services shall cease to be a nmenber of the Board. On the
effective date of the amendnments made to section 4765.02 of the
Revi sed Code by this act, of the nmenbers of the renanmed State
Board of Enmergency Medical, Fire, and Transportation Services who
were EMIs, AEMIs, or paranedics and were appointed to the Board in
that capacity, only the nenbers who are designated by the Governor
to continue to be menbers of the Board shall continue to be so;
the ot her persons shall cease to be nenbers of the Board. On the
effective date of the amendnments made to section 4765.02 of the
Revi sed Code by this act, the nmenber of the renanmed State Board of
Enmergency Medical, Fire, and Transportation Services who is a

regi stered nurse and is in the active practice of energency
nursing shall cease to be a nmenber of the Board. Not |ater than
sixty days after the effective date of those anmendnents, the
Governor shall appoint to the renaned State Board of Energency
Medi cal, Fire, and Transportation Services an adult or pediatric
trauma program nanager or trauna program director who is involved

in the daily managenent of a verified trauma center. The Governor
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shal | appoint this nmenber from anong t hree persons nom nated by
the Chio Nurses Association, three persons noninated by the GChio
Soci ety of Trauma Nurse Leaders, and three persons nom nated by

the Chio State Council of the Emergency Nurses Associ ation

On the effective date of the anendnents made to section
4765. 02 of the Revised Code by this act, all nenbers of the forner
State Board of Energency Medical Services who do not cease to be
menbers of the renaned State Board of Enmergency Medical, Fire, and
Transportation Services by the ternms of this act shall continue to
be nmenbers of the renamed State Board of Energency Medical, Fire,
and Transportation Services, and the dates on which the terns of
the continuing nenbers expire shall be the dates on which their
ternms as nenbers of the fornmer State Board of Energency Medica
Services expired. On the effective date of the anmendnents nade to
section 4765.02 of the Revised Code by this act, the follow ng
menbers of the former Chio Medical Transportation Board shal
becone nenbers of the State Board of Energency Medical, Fire, and
Transportati on Services, and the dates on which those menbers’
terms on the State Board of Emergency Medical, Fire, and

Transportati on Services expire shall be as foll ows:

The person who owns or operates a private enmergency nedi ca
service organi zation operating in this state, as designated by the
Covernor, term ends Novenber 12, 2014;

The person who owns or operates a nonenergency nedica
service organi zation that provides only anbul ette services, term
ends Novenber 12, 2014;

The person who is a nenber of the Chio Association of
Critical Care Transport and represents air-based services, term
ends Novenber 12, 2015;

The person who is a nenber of the Chio Association of

Critical Care Transport and represents a ground-based nobile
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i ntensive care unit organi zation, termends Novenber 12, 2015.

Al'l subsequent terns of office for these four positions on
the State Board of Emergency Medical, Fire, and Transportation
Services shall be for three years as provided in section 4765. 02
of the Revised Code.

On July 1, 2013, the Medical Transportation Board and all of
its functions are transferred to the Departnent of Public Safety.
As of such date, the Medical Transportation Board shall operate
under the Departnment of Public Safety, which shall assune all of
the Board's functions. Al assets, liabilities, any capital
spendi ng authority related thereto, and equi pnent and records,

regardless of formor nmedium related to the Medical

Transportation Board's functions are transferred to the Departnent

of Public Safety on July 1, 2013.

No validation, cure, right, privilege, renedy, obligation, or

liability is lost or inpaired by reason of the transfer. Al of
the Medical Transportation Board's rules, orders, and

determ nations continue in effect as rules, orders, and

determ nations of the Departnment of Public Safety until nodified

or rescinded by the Department of Public Safety.

No action or proceeding pending on July 1, 2013, is affected
by the transfer and any action or proceedi ng pending on July 1,
2013, shall be prosecuted or defended in the name of the
Departnent of Public Safety or its director. In all such actions
and proceedi ngs, the Departnent of Public Safety or its director,

upon application to the court, shall be substituted as a party.

On or after July 1, 2013, notw t hstandi ng any provision of
law to the contrary, the Director of Budget and Managenent shal
take any action with respect to budget changes nade necessary by
the transfer. The Director may transfer cash bal ances between

funds. The Director may cancel encunbrances in 915604, Operating
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Expenses, and reestablish encunbrances or parts of encunbrances in
765624, QOperating - EMS, as needed in the fiscal year in the
appropriate fund and appropriation itemfor the sane purpose and
to the sane vendor. As deternined by the Director, encunbrances
reestablished in the fiscal year in a different fund or
appropriation itemused by an agency or between agencies are
appropriated. The Director shall reduce each year's appropriation
bal ances by the anobunt of the encunbrance canceled in their
respective funds and appropriation item Any unencunbered or
unal | ocat ed appropriation bal ances fromthe previous fiscal year
may be transferred to the appropriate appropriation itemto be
used for the same purposes, as determned by the Director. Any

such transfers are hereby appropri ated.

This section is exenpt fromthe referendum under Chio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code and therefore takes effect i mediately when this act

becones | aw.

Section 755.10. The Director of Transportation may enter into
agreenents as provided in this section with the United States or
any departnent or agency of the United States, including, but not
limted to, the United States Arny Corps of Engineers, the United
States Forest Service, the United States Environmental Protection
Agency, and the United States Fish and Wldlife Service. An
agreenent entered into pursuant to this section shall be solely
for the purpose of dedicating staff to the expeditious and tinely
review of environnentally related docunents subnitted by the
Director of Transportation, as necessary for the approval of
federal permts. The agreenments nmmy include provisions for advance
paynent by the Director of Transportation for |abor and all other
identifiable costs of the United States or any departnent or
agency of the United States providing the services, as nmay be

estimated by the United States, or the departnent or agency of the
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United States. The Director shall submit a request to the
Controlling Board indicating the amount of the agreenent, the
services to be perfornmed by the United States or the departnent or
agency of the United States, and the circunstances giving rise to

the agreenent.

Section 755.20. There is hereby created the Joint Legislative
Task Force on Departnment of Transportation Fundi ng. The Task Force
shall consist of three nmenbers of the House Finance and
Appropriations Comrittee, two of whomshall be appointed by the
Speaker of the House of Representatives and one of whom shall be
appointed by the Mnority Leader of the House of Representatives,
and three nenbers of the Senate Transportation Commttee, two of
whom shal | be appointed by the President of the Senate and one of

whom shal |l be appointed by the Mnority Leader of the Senate.

The Task Force shall exam ne the funding needs of the Chio
Departnent of Transportation. Not |ater than Decenber 15, 2014,
the Task Force shall issue a report containing its findings and
reconmendati ons to the President of the Senate, the Mnority
Leader of the Senate, the Speaker of the House of Representatives,
and the Mnority Leader of the House of Representatives. At that

time, the Task Force shall cease to exist.

Section 755.30. On July 1, 2013, and on the first day of the
month for each nmonth thereafter, the Treasurer of State, before
maki ng any of the distributions specified in sections 5735. 23,
5735. 26, 5735.291, and 5735.30 of the Revised Code, shall deposit
the first two per cent of the amount of notor fuel tax received
for the preceding calendar nonth to the credit of the H ghway
Qperating Fund (Fund 7002).

Section 757.10. Notw thstandi ng Chapter 5735. of the Revised
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Code, the followi ng shall apply for the period of July 1, 2013,
t hrough June 30, 2015:

(A) For the discount under section 5735.06 of the Revised
Code, if the nmonthly report is tinely filed and the tax is tinmely
pai d, one per cent of the total nunber of gallons of notor fuel
recei ved by the notor fuel dealer within the state during the
precedi ng cal endar nonth, |ess the total nunber of gallons
deduct ed under divisions (B)(1)(a) and (b) of section 5735.06 of
the Revised Code, |ess one-half of one per cent of the tota
nunber of gallons of notor fuel that were sold to a retail dealer

during the precedi ng cal endar nonth.

(B) For the sem annual periods ending Decenber 31, 2013, June
30, 2014, Decenber 31, 2014, and June 30, 2015, the refund
provided to retail deal ers under section 5735.141 of the Revised
Code shall be one-half of one per cent of the Chio notor fue

taxes paid on fuel purchased during those sem annual peri ods.

Section 757.20. (A) The Departnent of Taxation shall notify
taxpayers of the requirenent to separately identify taxable gross
receipts attributable to notor fuel used for propelling vehicles
on public highways as distinguished from other taxable gross
recei pts. The Departnent shall collect data fromtaxpayers
af fected by the anmendnents to sections 5751. 02, 5751. 051, and
5751. 20 of the Revised Code to determ ne which of such taxpayers
recei pts received between Decenber 7, 2012, and June 30, 2013,
were attributable to notor fuel used for propelling vehicles on

publ i c hi ghways.

(B)(1) On or before June 25, 2013, the Tax Conm ssioner shal
certify to the Director of Budget and Managenent an esti nated
anount of commrercial activity tax revenue recei ved between
Decenber 7, 2012, and June 30, 2013, derived fromtaxable gross
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receipts attributable to notor fuel used for propelling vehicles
on public highways. On or before June 30, 2013, the Director shal
transfer the anmount so certified fromthe General Revenue Fund to

the Commercial Activity Tax Mdtor Fuel Receipts Fund.

(2) Before the Director of Budget and Managenent conpl etes
the transfer required under division (B)(2) of section 5751.20 of
the Revised Code on or before Novenber 20, 2013, the Conmm ssi oner
shall certify a reconciliation of the anount described in division
(B)(1) of this section to the Director based on infornation the
Conmi ssi oner receives fromtaxpayers affected by the anendnent by
this act of sections 5751.02, 5751.051, and 5751.20 of the Revised
Code. The director shall use that certified, reconciled anount to
of fset or augnment the transfer required to be nade by the Director
on or before Novenber 20, 2013.

(© The Tax Conmi ssioner shall nmake the first calcul ation and
paynment required under division (B)(2) of section 5751.20 of the
Revi sed Code, as anmended by this act, on or before Novenber 20,
2013, using, for the purpose of that cal culation, taxable gross
receipts attributed to notor fuel used for propelling vehicles on

public hi ghways as indicated by returns due by Novenmber 10, 2013.

Section 801.10. PROVI SIONS OF LAW GENERALLY APPLI CABLE TO
APPROPRI ATl ONS

Law contained in the main operating appropriations act of the
130th General Assenbly that is generally applicable to the
appropriations nmade in the nain operating appropriations act al so

is generally applicable to the appropriations nmade in this act.

Section 801.20. As used in the uncodified |aw of this act,
"American Recovery and Rei nvestnent Act of 2009" neans the
"Ameri can Recovery and Rei nvestnent Act of 2009," Pub. L. No.
111-5, 123 Stat. 115.
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Section 803.10. The repeal of section 3791.11 of the Revised
Code does not cancel or otherwise termnate a bond that is in
effect on the effective date of the repeal. Such a bond continues
in effect and expires according to its terns. Upon expiration of
the bond, the depositor is not required to renew the bond and any

amount posted shall be returned to the depositor

Section 806.10. The itens of |law contained in this act, and
their applications, are severable. If any itemof |aw contained in
this act, or if any application of any itemof |aw contained in
this act, is held invalid, the invalidity does not affect other
items of law contained in this act and their applications that can

be given effect without the invalid itemor application.

Section 812.10. Except as otherwi se provided in this act, the
anendment, enactnent, or repeal by this act of a section of lawis
subject to the referendumunder Chio Constitution, Article II,
Section 1c and therefore takes effect on the ninety-first day
after this act is filed with the Secretary of State or, if a later

effective date is specified below, on that date.

Section 812.20. In this section, an "appropriation" includes
another provision of lawin this act that relates to the subject

of the appropriation.

An appropriation of noney made in this act is not subject to
the referenduminsofar as a contenpl ated expenditure authorized
thereby is wholly to nmeet a current expense within the meani ng of
Ohio Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code. To that extent, the appropriation takes effect
i medi ately when this act beconmes | aw. Conversely, the
appropriation is subject to the referenduminsofar as a

cont enpl at ed expendi ture authorized thereby is wholly or partly
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not to neet a current expense within the neaning of Chio
Constitution, Article Il, Section 1d and section 1.471 of the

Revi sed Code. To that extent, the appropriation takes effect on
the ninety-first day after this act is filed with the Secretary of
State.

Section 812.20.10. The anmendnent or enactnent by this act of
division (A)(3) of section 5751.051 of the Revised Code, division
(J) of section 5751.20 of the Revised Code, and Section 757.20 of
this act is exenpt fromthe referendum under GChio Constitution
Article Il, Section 1d and section 1.471 of the Revised Code, and

therefore takes effect inmediately when this act becones | aw.

Section 812.20.20. The anmendnent by this act of sections
5751. 02, 5751.051, except for division (A)(3) of that section, and
5751. 20 of the Revised Code, except for division (J) of that
section, take effect on July 1, 2013.

Section 812.30. The anmendnent by this act of Section 10 of
Am Sub. H B. 386 of the 129th General Assenbly goes into

i medi ate effect.

Section 815.10. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendrments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 5751.20 of the Revised Code as anended by both Am
Sub. H. B. 508 and Am Sub. S.B. 316 of the 129th General Assenbly.
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