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A BILL

To anend sections 3712.03, 3712.04, and 3712.99 and
to enact section 3712.062 of the Revised Code to
requi re hospice care prograns to establish
policies to prevent diversion of controlled

subst ances that contain opioids.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3712.03, 3712.04, and 3712.99 be
amended and section 3712. 062 of the Revised Code be enacted to

read as foll ows:

Sec. 3712.03. (A) In accordance with Chapter 119. of the

Revi sed Code, the director of health shall adopt, and may anend
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and rescind, rules:

(1) Providing for the licensing of persons or public agencies
provi di ng hospice care prograns within this state by the
departnment of health and for the suspension and revocation of

| i censes;

(2) Establishing a license fee and |icense renewal fee for
hospi ce care programs, neither of which shall, except as provided
in division (B) of this section, exceed six hundred dollars. The
fees shall cover the three-year period during which an existing
license is valid as provided in division (B) of section 3712.04 of
t he Revi sed Code.

(3) Establishing an inspection fee for hospice care prograns
not to exceed, except as provided in division (B) of this section,

one thousand seven hundred fifty doll ars;

(4) Establishing requirenents for hospice care program

facilities and services;

(5) Establishing procedures a hospice care program nust

follow while investigating a sign of suspected diversion of

controll ed substances containing opioids pursuant to division
(B)(5) of section 3712.062 of the Revised Code:

(6) Establishing requirenents for reporting to a |local |aw

enf orcenent _agency pursuant to division (B)(6) of section 3712.062

of the Revised Code the results of an investigation of suspected

di ver si on;

(7) Providing for a waiver of the requirenent for the
provi sion of physical, occupational, or speech or |anguage therapy
contained in division (A)(2) of section 3712.01 of the Revised
Code when the requirenent would create a hardshi p because such
therapy is not readily available in the geographic area served by

the provider of a hospice care program
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{63(8) Providing for the granting of licenses to provide
hospi ce care prograns to persons and public agencies that are
accredited or certified to provide such prograns by an entity
whose standards for accreditation or certification equal or exceed
those provided for licensure under this chapter and rul es adopted

under it;

A-(9) Establishing interpretive guidelines for each rule

adopt ed under this section

(B) Subject to the approval of the controlling board, the
director may establish fees in excess of the maxi mum anounts
specified in this section, provided that the fees do not exceed

those anounts by greater than fifty per cent.
(C The departnment of health shall

(1) Gant, suspend, and revoke |icenses for hospice care
prograns in accordance with this chapter and rul es adopted under
it

(2) Make such inspections as are necessary to deternine

whet her hospice care programfacilities and services neet the

requirements of this chapter and rul es adopted under it; and

(3) Inplement and enforce provisions of this chapter and
rul es adopted under it as such provisions apply to hospice care

progr ans.

Sec. 3712.04. (A Every person or public agency that proposes
to provide a hospice care programshall apply to the departnent of
health for a license. Application shall be nade on forns
prescribed and provided by the departnent, shall include such
informati on as the departnent requires, and shall be acconpani ed
by the license fee established by rules of the director of health
adopt ed under division (A) of section 3712.03 of the Revised Code.
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The departnment shall grant a license to the applicant if the
applicant is in conpliance with this chapter and rul es adopted

under it.

(B) Alicense granted under this section shall be valid for
three years. Application for renewal of a license shall be nmade at
| east ninety days before the expiration of the Iicense in the sane

manner as for an initial |license, except that, if the program

provi des hospice care and services in a hospice patient's hone,

the application for renewal shall include witten evidence

denonstrating that the applicant is in conpliance with section
3712.062 of the Revised Code. The departnent shall renew the

license if the applicant neets the requirenents of this chapter

and rul es adopted under it.

(C Subject to Chapter 119. of the Revised Code, the
department may suspend or revoke a license if the |icensee nade
any material misrepresentation in the application for the license
or no longer neets the requirenents of this chapter or rules

adopt ed under it.

(D) A hospital, nursing hone, hone for the aged, county
medi cal care facility, or other health facility or agency that
provi des a hospice care programshall be |licensed to provide a

hospi ce care program under this section.

(E) A nursing honme |icensed under Chapter 3721. of the
Revi sed Code that does not hold itself out to be a hospice, does
not hold itself out as providing a hospice care program does not
use the term hospice to describe or refer to its activities or
facilities, and that does not provide all of the services
enunerated in division (A) of section 3712.01 of the Revised Code

is not subject to the licensing provisions of this chapter.

Sec. 3712.062. (A) Each hospice care program|licensed under

this chapter that provides hospice care and services in a hospice
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patient's hone shall establish a witten policy establishing

procedures to be followed in preventing the diversion of

control |l ed substances containing opioids that are prescribed to

its hospice patients. The policy shall include procedures for the

di sposal of any such drugs prescribed to a hospice patient as part

of the patient's interdisciplinary plan of care that are

relinqui shed to the programafter the patient's death or that

ot herwi se_are no | onger needed by the patient. The policy shal

require that the di sposal be docunented by a prodram enpl oyee and

conducted in any of the foll owi ng ways:

(1) Perforned by a prodgram enpl oyee and witnessed by the

patient or patient's fanmily nenber

(2) Perfornmed by the patient or patient's famly nenber and

w tnessed by a program enpl oyee;

(3) Perfornmed by a program enpl oyee and wi t nessed by anot her

program enpl oyee.

(B) As part of a hospice patient's interdisciplinary plan of

care required by section 3712.06 of the Revi sed Code., each hospice

care programthat provides hospice care and services in the

patient's hone shall do all of the foll ow ng:

(1) Before providing hospice care and services, distribute a

copy of the witten policy established under division (A of this

section to the patient and patient's fanmily and di scuss the

procedures included in the policy with the patient and patient's

famly

(2) Assess the patient, the patient's famly., and the care

environnment for any risk factors associated with diversion

(3) Maintain records of controll ed substances containing

opioids prescribed to the patient and included in the patient's

interdisciplinary plan of care, including accurate counts of the
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nunbers di spensed and used:;

(4) Monitor the use and consunption of controll ed substances

cont ai ni ng opi oids prescribed to the patient and included in the

patient's interdisciplinary plan of care, including prescription

refills, for signs of diversion;

(5) Investigate any sign of suspected diversion in accordance

with rules adopted under division (A (5) of section 3712.03 of the

Revi sed Code.

(6) Report the results of an investigation of suspected

diversion to the local |aw enforcenent agency with jurisdiction

over the territory in which the hospice patient's hone is | ocated

in accordance with rules adopted under division (A)(6) of section
3712.03 of the Revi sed Code;

(7) Before providing hospice care and services, informthe

patient and the patient's fanmly that the hospice care program

will dispose of any controll ed substances containi ng opi oids that

are no | onger needed by the patient and were included in the

patient's interdisciplinary plan of care;:

(8) After the patient's death or when no | onger needed by the

patient, request, in witing, that the patient or patient's famly

relinquish to the programfor disposal any remaini ng controlled

subst ances cont ai ni ng opi oids that were included in the patient's

interdisciplinary plan of care to the program

(9) Report to the |ocal | aw enforcenent agency with

jurisdiction over the territory in which the hospice patient's

hone is located the quantity and type of any renmmining controlled

subst ances containing opioids that were included in the patient's

interdisciplinary plan of care and were not relingquished to the

program by the patient or patient's famly

(O If a hospice care programconplies with divisions (B)(8)

and (9) of this section, none of the followi ng shall be liable in
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dannges to any person or governnent entity in a civil action for

injury, death, or loss to person or property that allegedly arises

froman action or omission relative to this section unless the

action or om ssion constitutes willful or wanton m sconduct: the

program _a program enpl oyee, officer, or director; or a prescriber

of controlled substances containing opioids that were included in

the patient's interdisciplinary plan of care.

(D) No person who receives a witten request under division

(B)(8) of this section shall fail to relinquish controlled

subst ances contai ning opioids that were included in a patient's

interdisciplinary plan of care.

(E) Following a report froma hospice prodram under diVvision

(B)(9) of this section, the |local |aw enforcenent agency wth

jurisdiction over the territory in which the hospice patient's

hone is |ocated shall investigate and di spose of the remining

control |l ed substances containing opioids that were reported to the

agency pursuant to division (B)(9) of this section

(F) After a review of the witten evidence submtted under
di vision (B) of section 3712.04 of the Revised Code with an

application for license renewal, if the departnent deterni nes that

the programis not in conpliance with this section, the departnment

may suspend the programis |license for not nbre than six nonths and

i npose a fine not to exceed twenty thousand doll ars.

(G Not later than one yvear after the effective date of this

section, the director of health shall adopt rules in accordance

with Chapter 119. of the Revised Code establishing standards and

procedures for the subni ssion and review of the witten evidence
required by division (B) of section 3712.04 of the Revised Code

for renewal of a hospice care programlicense.

Sec. 3712.99. (A) Any person who violates division (A of
section 3712.05 or division (A) of section 3712.051 of the Revised
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Code is guilty of a m sdeneanor of the second degree on a first
of fense; on each subsequent offense the person is guilty of a

ni sdenmeanor of the first degree.

(B) Any person who violates division (D) of section 3712.062

of the Revised Code is quilty of a m nor m sdeneanor.

Section 2. That existing sections 3712.03, 3712.04, and
3712.99 of the Revised Code are hereby repeal ed.

Section 3. Not later than one year after the effective date
of this act, each hospice care programthat holds a |license under
Chapter 3712. of the Revised Code on the act's effective date and
that provi des hospice care and services in a hospice patient's
hone shall submit to the Departnment of Health witten evidence
demonstrating that the programis in conpliance with section
3712.062 of the Revised Code, as enacted by this act. After a
review of the evidence subnmitted, if the Departnent deternines
that the programis not in conpliance with that section, the
Departnent may suspend the programis license for not nore than six

nont hs and i npose a fine not to exceed twenty thousand doll ars.
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