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A BILL

To anend sections 9.33, 153.65, 718.01, 2937.221

3354. 13, 3355.10, 3357.12, 5503.31, 5503. 32,

5513. 01, 5533. 31, 5537.01, 5537.02, 5537.03,

5537. 04, 5537.05, 5537.051, 5537.06, 5537.07,
5537. 08, 5537.09, 5537.11, 5537.12, 5537.13,

5537. 14, 5537.15, 5537.16, 5537.17, 5537.19,

5537. 20, 5537.21, 5537.22, 5537.24, 5537.25,

5537. 26, 5537.27, 5537.28, 5537.30, 5728.01,

5735. 05, 5735.23, 5739.02, 5747.01, and 5751.01;
to enact section 5537.18; and to repeal sections
126. 60, 126.601, 126.602, 126.603, 126.604, and
126. 605 of the Revised Code to authorize the Chio
Tur npi ke Conmi ssion to issue revenue bonds for
infrastructure projects, to renanme the Chio

Tur npi ke Conmmi ssion as the Chio Turnpi ke and

I nfrastructure Conmission, to repeal authority
allowing the Director of Budget and Managenent and
the Director of Transportation to execute a
contract with a private entity for the purpose of
out sourci ng turnpi ke-rel ated hi ghway services, to

make ot her changes in the | aw governing the Chio
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Am. H. B. No. 51
As Passed by the House

Tur npi ke Conmi ssion, and to nake an appropriati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.33, 153.65, 718.01, 2937.221,
3354. 13, 3355.10, 3357.12, 5503.31, 5503.32, 5513.01, 5533.31,
5537. 01, 5537.02, 5537.03, 5537.04, 5537.05, 5537.051, 5537.06
5537. 07, 5537.08, 5537.09, 5537.11, 5537.12, 5537.13, 5537.14,
5537. 15, 5537.16, 5537.17, 5537.19, 5537.20, 5537.21, 5537.22,
5537. 24, 5537.25, 5537.26, 5537.27, 5537.28, 5537.30, 5728.01
5735. 05, 5735.23, 5739.02, 5747.01, and 5751. 01 be anmended and

section 5537.18 of the Revised Code be enacted to read as foll ows:

Sec. 9.33. As used in sections 9.33 to 9.335 of the Revised
Code:

(A) "Construction manager" neans a person with substanti al
di scretion and authority to plan, coordi nate, nanage, and direct
all phases of a project for the construction, denolition,
alteration, repair, or reconstruction of any public building,
structure, or other inprovenment, but does not mean the person who
provi des the professional design services or who actually perfornmns
the construction, denolition, alteration, repair, or

reconstructi on work on the project.

(B)(1) "Construction nanager at risk" neans a person with
substantial discretion and authority to plan, coordi nate, nanage,
direct, and construct all phases of a project for the
construction, denolition, alteration, repair, or reconstruction of
any public building, structure, or other inprovenent and who
provi des the public authority a guaranteed naxi mum price as

determ ned in section 9.334 of the Revised Code.

(2) As used in division (B)(1) of this section:
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Am. H. B. No. 51
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(a) "Construct" includes performng, or subcontracting for
perform ng, construction, denolition, alteration, repair, or

reconstruction.

(b) "Manage" includes approving bidders and awardi ng
subcontracts for furnishing materials regarding, or for
perform ng, construction, denolition, alteration, repair, or

reconstruction.

(O "Construction managenent contract" nmeans a contract
between a public authority and anot her person obligating the

person to provide constructi on managenment services.

(D) "Construction managenment services" or "managenent
servi ces" means the range of services that either a construction

manager or a construction manager at risk may provide.
(E) "Qualified" neans having the follow ng qualifications:

(1) Conpetence to performthe required managenent services as
i ndi cated by the technical training, education, and experience of
the construction manager's or construction nanager at risk's
personnel, especially the technical training, education, and
experience of the construction nanager's or constructi on nanager

at risk's enpl oyees who woul d be assigned to performthe services;

(2) Ability in terns of workload and the availability of
qual i fi ed personnel, equipnent, and facilities to performthe

requi red managenent services conpetently and expeditiously;

(3) Past performance as reflected by the eval uati ons of
previous clients with respect to factors such as control of costs,

quality of work, and neeting of deadlines;

(4) Financial responsibility as evidenced by the capability
to provide a letter of credit pursuant to Chapter 1305. of the
Revi sed Code, a surety bond, certified check, or cashier's check

in an anmount equal to the value of the construction nmanagenent
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contract, or by other nmeans acceptable to the public authority;
(5) Oher simlar factors.

(F)&5- "Public authority" means the state, any state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, any county, township, nmunicipal corporation,
school district, or other political subdivision, or any public
agency, authority, board, commi ssion, instrunentality, or special

purpose district of the state or of a political subdivision.

com-ssion—

(G "Open book pricing nethod" nmeans a nmethod in which a

constructi on manager at risk provides the public authority, at the

public authority's request, all books, records, docunents, and
other data in its possession pertaining to the bidding, pricing,
or performance of a construction managenent contract awarded to

the construction manager at risk

Sec. 153.65. As used in sections 153.65 to 153.73 of the
Revi sed Code:

(A "Public authority"” neans the state, a state
institution of higher education as defined in section 3345.011 of
the Revised Code, a county, township, municipal corporation,
school district, or other political subdivision, or any public
agency, authority, board, commission, instrunentality, or special

purpose district of the state or of a political subdivision.

€O-SSHoh—
(B) "Professional design firm' neans any person |legally

engaged i n rendering professional design services.

(G "Professional design services" nmeans services within the

scope of practice of an architect or | andscape architect
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regi stered under Chapter 4703. of the Revised Code or a
prof essi onal engi neer or surveyor registered under Chapter 4733.
of the Revi sed Code.

(D) "Qualifications" nmeans all of the foll ow ng:

(1) (a) For a professional design firm conpetence to perform
the required professional design services as indicated by the
techni cal training, education, and experience of the firms
personnel, especially the technical training, education, and
experience of the enployees within the firmwho woul d be assi gned

to performthe services;

(b) For a design-build firm conpetence to performthe
requi red design-build services as indicated by the technical
training, education, and experience of the design-build firms
personnel and key consultants, especially the technical training,
educati on, and experience of the enpl oyees and consultants of the
design-build firmwho woul d be assigned to performthe services,

i ncluding the proposed architect or engi neer of record.

(2) Ability of the firmin ternms of its workload and the
avai lability of qualified personnel, equipnent, and facilities to
performthe required professional design services or design-build

services conpetently and expeditiously;

(3) Past performance of the firmas reflected by the
eval uations of previous clients with respect to such factors as

control of costs, quality of work, and neeting of deadlines;

(4) Any other relevant factors as determ ned by the public

aut hority;

(5) Wth respect to a design-build firm conpliance with
sections 4703.182, 4703.332, and 4733.16 of the Revi sed Code,
i ncluding the use of a |icensed design professional for all design

servi ces.
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(E) "Design-build contract" nmeans a contract between a public

authority and another person that obligates the person to provide

desi gn-bui l d servi ces.

(F) "Design-build firm means a person capabl e of providing

desi gn-bui I d servi ces.

(G "Design-build services" means services that form an

integrated delivery systemfor which a person is responsible to a

public authority for both the design and construction, denolition,

alteration, repair, or reconstruction of a public inprovenent.

(H "Architect or engineer of record" neans the architect or
engi neer that serves as the final signatory on the plans and

speci fications for the design-build project.

(1) "Criteria architect or engineer" neans the architect or
engi neer retained by a public authority to prepare conceptua
pl ans and specifications, to assist the public authority in
connection with the establishnent of the design criteria for a
design-build project, and, if requested by the public authority,
to serve as the representative of the public authority and
provide, during the design-build project, other design and
construction adm nistration services on behalf of the public
authority, including but not limted to, confirmng that the
desi gn prepared by the design-build firmreflects the original

design intent established in the design criteria package.

(J) "Open book pricing nethod" neans a nmethod in which a
design-build firmprovides the public authority, at the public
authority's request, all books, records, docunents, contracts,
subcontracts, purchase orders, and other data in its possession
pertaining to the bidding, pricing, or performance of a contract

for design-build services awarded to the design-build firm

Sec. 718.01. (A) As used in this chapter:
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(1) "Adjusted federal taxable inconme" neans a C corporation's
federal taxable inconme before net operating | osses and speci al
deducti ons as determnined under the Internal Revenue Code, adjusted

as follows:

(a) Deduct intangible income to the extent included in
federal taxable income. The deduction shall be allowed regardl ess
of whether the intangible income relates to assets used in a trade

or business or assets held for the production of incone.

(b) Add an anount equal to five per cent of intangible incone
deduct ed under division (A)(1)(a) of this section, but excluding
that portion of intangible income directly related to the sale,
exchange, or other disposition of property described in section
1221 of the Internal Revenue Code;

(c) Add any | osses allowed as a deduction in the conputation
of federal taxable inconme if the |losses directly relate to the
sal e, exchange, or other disposition of an asset described in

section 1221 or 1231 of the Internal Revenue Code;

(d) (i) Except as provided in division (A (1)(d)(ii) of this
section, deduct incone and gain included in federal taxable incone
to the extent the income and gain directly relate to the sale,
exchange, or other disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code;

(ii) Division (A (1)(d)(i) of this section does not apply to
the extent the incone or gain is income or gain described in

section 1245 or 1250 of the Internal Revenue Code.

(e) Add taxes on or neasured by net incone allowed as a

deduction in the conmputation of federal taxable incone;

(f) In the case of a real estate investnment trust and
regul ated i nvest nent conpany, add all anmounts with respect to
di vidends to, distributions to, or ampunts set aside for or

credited to the benefit of investors and all owed as a deduction in
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the conputation of federal taxable incone;

(g) Deduct, to the extent not otherw se deducted or excl uded

in conmputing federal taxable income, any incone derivedfrom

or derived froma transfer agreenent or fromthe enterprise
transferred under that agreenment under section 4313.02 of the
Revi sed Code.

If the taxpayer is not a C corporation and is not an
i ndi vidual, the taxpayer shall conpute adjusted federal taxable
incone as if the taxpayer were a C corporation, except guaranteed
paynments and other sinilar amounts paid or accrued to a partner
former partner, menber, or former nenmber shall not be allowed as a
deducti bl e expense; anounts paid or accrued to a qualified
sel f-enpl oyed retirenent plan with respect to an owner or
owner - enpl oyee of the taxpayer, anounts paid or accrued to or for
heal th i nsurance for an owner or owner-enpl oyee, and anounts paid
or accrued to or for life insurance for an owner or owner-enpl oyee

shall not be all owed as a deducti on.

Nothing in division (A)(1) of this section shall be construed
as allowi ng the taxpayer to add or deduct any anmount nore than
once or shall be construed as allow ng any taxpayer to deduct any
anount paid to or accrued for purposes of federal self-enploynent

t ax.

Nothing in this chapter shall be construed as linmiting or
removing the ability of any municipal corporation to adm nister,

audit, and enforce the provisions of its mnunicipal incone tax.

(2) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended.

(3) "Schedule C' neans internal revenue service schedule C

filed by a taxpayer pursuant to the Internal Revenue Code.
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(4) "Form 2106" neans internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

(5) "Intangible income" means i ncone of any of the follow ng
types: incone yield, interest, capital gains, dividends, or other
i ncone arising fromthe ownership, sale, exchange, or other
di sposition of intangible property including, but not limted to,
i nvest nents, deposits, noney, or credits as those terns are
defined in Chapter 5701. of the Revised Code, and patents,
copyrights, trademarks, tradenanes, investnents in real estate
i nvestnent trusts, investnents in regulated investnent conpanies,
and appreci ation on deferred conpensation. "lIntangi ble incone"
does not include prizes, awards, or other incone associated with

any lottery winnings or other simlar ganes of chance.

(6) "S corporation” means a corporation that has made an
el ection under subchapter S of Chapter 1 of Subtitle A of the

Internal Revenue Code for its taxable year.

(7) For taxable years beginning on or after January 1, 2004,
"net profit" for a taxpayer other than an individual neans
adj usted federal taxable income and "net profit" for a taxpayer
who is an individual nmeans the individual's profit required to be
reported on schedule C, schedule E, or schedule F, other than any
anmount all owed as a deduction under division (E)(2) or (3) of this

section or anmpunts described in division (H of this section

(8) "Taxpayer" means a person subject to a tax on incone
| evied by a nunicipal corporation. Except as provided in division
(L) of this section, "taxpayer" does not include any person that
is a disregarded entity or a qualifying subchapter S subsidiary
for federal income tax purposes, but "taxpayer"” includes any other
person who owns the disregarded entity or qualifying subchapter S

subsi di ary.

(9) "Taxable year" neans the corresponding tax reporting
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period as prescribed for the taxpayer under the Internal Revenue
Code.

(10) "Tax adm nistrator" neans the individual charged with
direct responsibility for adm nistration of a tax on incone |evied

by a rmunici pal corporation and incl udes:

(a) The central collection agency and the regional incone tax
agency and their successors in interest, and other entities
organi zed to performfunctions sinmlar to those perforned by the

central collection agency and the regional income tax agency;

(b) A nunicipal corporation acting as the agent of another

muni ci pal corporation; and

(c) Persons retained by a municipal corporation to adninister
a tax levied by the municipal corporation, but only if the
muni ci pal corporation does not conpensate the person in whole or

in part on a contingency basis.

(11) "Person" includes individuals, firnms, conpanies,
busi ness trusts, estates, trusts, partnerships, limted liability
compani es, associ ati ons, corporations, governnmental entities, and

any other entity.

(12) "Schedul e E' nmeans internal revenue service schedule E

filed by a taxpayer pursuant to the Internal Revenue Code.

(13) "Schedule F'" means internal revenue service schedule F

filed by a taxpayer pursuant to the Internal Revenue Code.

(B) No rmunicipal corporation shall tax inconme at other than a

uni formrate.

(© No rmunicipal corporation shall levy a tax on incone at a
rate in excess of one per cent w thout having obtained the
approval of the excess by a majority of the electors of the
muni ci pality voting on the question at a general, prinary, or

special election. The legislative authority of the munici pal
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corporation shall file with the board of elections at |east ninety
days before the day of the election a copy of the ordinance
together with a resolution specifying the date the electionis to
be held and directing the board of elections to conduct the

el ection. The ballot shall be in the following form "Shall the
Ordi nance providing for a ... per cent levy on incone for (Brief

description of the purpose of the proposed | evy) be passed?

FOR THE | NCOVE TAX
AGAI NST THE | NCOMVE TAX !

In the event of an affirmative vote, the proceeds of the |evy

may be used only for the specified purpose.

(D) (1) Except as otherw se provided in this section, no
muni ci pal corporation shall exenpt froma tax on incone
conpensation for personal services of individuals over eighteen

years of age or the net profit froma business or profession

(2)(a) For taxable years beginning on or after January 1
2004, no rmunicipal corporation shall tax the net profit froma
busi ness or profession using any base other than the taxpayer's

adj usted federal taxable incone.

(b) Division (D)(2)(a) of this section does not apply to any
taxpayer required to file a return under section 5745.03 of the

Revi sed Code or to the net profit froma sole proprietorship.

(E) (1) The legislative authority of a mnunicipal corporation
may, by ordi nance or resol ution, exenpt from wi thhol ding and from

a tax on incone the follow ng:

(a) Conpensation arising fromthe sale, exchange, or other
di sposition of a stock option, the exercise of a stock option, or

the sale, exchange, or other disposition of stock purchased under
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a stock option; or

(b) Conpensation attributable to a nonqualified deferred
conmpensation plan or program described in section 3121(v)(2)(C of

the I nternal Revenue Code.

(2) The legislative authority of a municipal corporation nmay
adopt an ordi nance or resolution that allows a taxpayer who is an
i ndi vidual to deduct, in computing the taxpayer's municipal incone
tax liability, an anpbunt equal to the aggregate anount the
taxpayer paid in cash during the taxable year to a health savings
account of the taxpayer, to the extent the taxpayer is entitled to

deduct that anpunt on internal revenue service form 1040.

(3) The legislative authority of a municipal corporation nmay
adopt an ordinance or resolution that allows a taxpayer who has a
net profit froma business or profession that is operated as a
sole proprietorship to deduct fromthat net profit the anobunt that
the taxpayer paid during the taxable year for nedical care
i nsurance premiunms for the taxpayer, the taxpayer's spouse, and
dependents as defined in section 5747.01 of the Revised Code. The
deduction shall be allowed to the sane extent the taxpayer is
entitled to deduct the prem uns on internal revenue service form
1040. The deduction allowed under this division shall be net of
any related prem umrefunds, related prem umrei nbursenents, or
rel ated i nsurance prenium di vi dends recei ved by the taxpayer

during the taxable year

(F) I'f an individual's taxable inconme includes incone agai nst
whi ch the taxpayer has taken a deduction for federal income tax
pur poses as reportable on the taxpayer's form 2106, and agai nst
which a |i ke deduction has not been allowed by the munici pal
corporation, the runicipal corporation shall deduct fromthe
taxpayer's taxabl e income an anount equal to the deduction shown
on such form al |l owabl e agai nst such incone, to the extent not

ot herwi se so allowed as a deduction by the nunicipal corporation
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(G (1) In the case of a taxpayer who has a net profit froma
busi ness or profession that is operated as a sole proprietorship,
no runi ci pal corporation nay tax or use as the base for
determ ning the anmount of the net profit that shall be considered
as having a taxable situs in the nunicipal corporation, an anount
other than the net profit required to be reported by the taxpayer
on schedule C or F fromsuch sole proprietorship for the taxable

year.

(2) In the case of a taxpayer who has a net profit from
rental activity required to be reported on schedule E, no
nmuni ci pal corporation nmay tax or use as the base for determnining
t he amount of the net profit that shall be considered as having a
taxabl e situs in the nunicipal corporation, an anmount other than
the net profit fromrental activities required to be reported by

the taxpayer on schedule E for the taxable year

(H) A nunicipal corporation shall not tax any of the

fol | owi ng:

(1) The mlitary pay or allowances of nenbers of the arned
forces of the United States and of nenbers of their reserve

component s, including the Chio national guard;

(2) The income of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
that such inconme is derived fromtax-exenpt real estate,
tax-exenpt tangible or intangible property, or tax-exenpt

activities;

(3) Except as otherwise provided in division (I) of this

section, intangible incone;

(4) Conpensation paid under section 3501.28 or 3501.36 of the
Revi sed Code to a person serving as a precinct election official,
to the extent that such conpensati on does not exceed one thousand

dol l ars annual |l y. Such conpensation in excess of one thousand
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dollars nmay be subjected to taxation by a nunicipal corporation. A
nmuni ci pal corporation shall not require the payer of such

conmpensation to withhold any tax fromthat conpensation

(5) Conpensation paid to an enployee of a transit authority,
regional transit authority, or regional transit conm ssion created
under Chapter 306. of the Revised Code for operating a transit bus
or other notor vehicle for the authority or conm ssion in or
through the nunicipal corporation, unless the bus or vehicle is
operated on a regularly schedul ed route, the operator is subject
to such a tax by reason of residence or domicile in the municipa
corporation, or the headquarters of the authority or conmm ssion is

| ocated within the nunicipal corporation;

(6) The income of a public utility, when that public utility
is subject to the tax | evied under section 5727.24 or 5727.30 of
the Revised Code, except a municipal corporation nay tax the

foll owi ng, subject to Chapter 5745. of the Revised Code:

(a) Begi nning January 1, 2002, the inconme of an electric
conmpany or conbi ned conpany;

(b) Begi nning January 1, 2004, the inconme of a tel ephone
company.

As used in division (H(6) of this section, "conbined

conpany,
same neanings as in section 5727.01 of the Revised Code.

"electric conpany," and "tel ephone conpany" have the

(7) On and after January 1, 2003, items excluded from federa

gross inconme pursuant to section 107 of the Internal Revenue Code;

(8) On and after January 1, 2001, conpensation paid to a
nonr esi dent individual to the extent prohibited under section
718. 011 of the Revi sed Code;

(9)(a) Except as provided in division (H(9)(b) and (c) of

this section, an S corporation shareholder's distributive share of
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net profits of the S corporation, other than any part of the

di stributive share of net profits that represents wages as defined
in section 3121(a) of the Internal Revenue Code or net earnings
fromself-enpl oyment as defined in section 1402(a) of the Internal

Revenue Code.

(b) If, pursuant to division (H of former section 718.01 of
the Revised Code as it existed before March 11, 2004, a majority
of the electors of a municipal corporation voted in favor of the
guestion at an election held on Novenber 4, 2003, the nunici pal
corporation nay continue after 2002 to tax an S corporation
sharehol der's distributive share of net profits of an S

cor porati on.

(c) If, on Decenber 6, 2002, a nunicipal corporation was
i nposi ng, assessing, and collecting a tax on an S corporation
sharehol der's distributive share of net profits of the S
corporation to the extent the distributive share woul d be
al l ocated or apportioned to this state under divisions (B)(1) and
(2) of section 5733.05 of the Revised Code if the S corporation
were a corporation subject to taxes inposed under Chapter 5733. of
the Revi sed Code, the municipal corporation rmay continue to inpose
the tax on such distributive shares to the extent such shares
woul d be so allocated or apportioned to this state only until
Decenber 31, 2004, unless a mpjority of the electors of the
nmuni ci pal corporation voting on the question of continuing to tax
such shares after that date vote in favor of that question at an
el ection held Novenber 2, 2004. If a majority of those electors
vote in favor of the question, the municipal corporation my
continue after Decenber 31, 2004, to inpose the tax on such
distributive shares only to the extent such shares would be so

al l ocated or apportioned to this state.

(d) For the purposes of division (D) of section 718.14 of the

Revi sed Code, a nunicipal corporation shall be deenmed to have
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elected to tax S corporation sharehol ders' distributive shares of
net profits of the S corporation in the hands of the sharehol ders
if a mpjority of the electors of a nunicipal corporation vote in
favor of a question at an el ection held under division (H)(9)(b)
or (c) of this section. The rnunicipal corporation shall specify by
ordinance or rule that the tax applies to the distributive share
of a shareholder of an S corporation in the hands of the

shar ehol der of the S corporation

(10) Enpl oyee conpensation that is not "qualifying wages" as
defined in section 718.03 of the Revi sed Code;

(11) Begi nning August 1, 2007, conpensation paid to a person
enpl oyed within the boundaries of a United States air force base
under the jurisdiction of the United States air force that is used
for the housing of nmenbers of the United States air force and is a
center for air force operations, unless the person is subject to
taxati on because of residence or donmicile. If the conpensation is
subj ect to taxation because of residence or donicile, nunicipal
i ncone tax shall be payable only to the nunicipal corporation of

resi dence or domcile.

(1) Any nunicipal corporation that taxes any type of
i ntangi bl e i ncone on March 29, 1988, pursuant to Section 3 of
Amended Substitute Senate Bill No. 238 of the 116th general
assenbly, nmay continue to tax that type of incone after 1988 if a
majority of the electors of the municipal corporation voting on
the question of whether to permt the taxation of that type of
i ntangi bl e i ncome after 1988 vote in favor thereof at an election
hel d on Novenber 8, 1988.

(J) Nothing in this section or section 718.02 of the Revised
Code shall authorize the levy of any tax on incone that a
nmuni ci pal corporation is not authorized to |l evy under existing
laws or shall require a municipal corporation to allow a deduction

fromtaxable income for |osses incurred froma sole proprietorship
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or partnership.

(K)(1) Nothing in this chapter prohibits a nunicipa
corporation fromallow ng, by resolution or ordi hance, a net

operating | oss carryforward.

(2) Nothing in this chapter requires a mnunicipal corporation

to allow a net operating |oss carryforward.

(L)(1) Asingle nenber Iimted liability conpany that is a
di sregarded entity for federal tax purposes nmay elect to be a
separate taxpayer fromits single nmenber in all Onhio mrunicipal
corporations in which it either filed as a separate taxpayer or
did not file for its taxable year ending in 2003, if all of the

follow ng conditions are net:

(a) The limted liability company's single nmenber is also a

limted liability conpany;

(b) The limted liability conmpany and its single nenber were
formed and doi ng business in one or nore GChio nunicipal

corporations for at |east five years before January 1, 2004,

(c) Not l|ater than Decenber 31, 2004, the linmted liability
conmpany and its single nenber each nmake an election to be treated

as a separate taxpayer under division (L) of this section;

(d) The limted liability conpany was not formed for the
pur pose of evading or reducing Chio nunicipal corporation incomne
tax liability of the limted liability conpany or its single

menber ;

(e) The GChio municipal corporation that is the primary place
of business of the sole nmenmber of the limted liability conmpany

consents to the el ection

(2) For purposes of division (L)(1)(e) of this section, a
muni ci pal corporation is the primary place of business of a

limted liability conpany if, for the linited liability conpany's
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taxabl e year ending in 2003, its income tax liability is greater
in that nunicipal corporation than in any other rmunicipa
corporation in Chio, and that tax liability to that nunici pal
corporation for its taxable year ending in 2003 is at |east four

hundr ed t housand dol | ars.

Sec. 2937.221. (A) A person arrested wi thout warrant for any
violation listed in division (B) of this section, and having a
current valid Ohio driver's or cormercial driver's license, if the
person has been notified of the possible consequences of the
person's actions as required by division (C of this section, may
post bond by depositing the license with the arresting officer if
the officer and person so choose, or with the |ocal court having
jurisdiction if the court and person so choose. The license may be

used as bond only during the period for which it is valid.

When an arresting officer accepts the driver's or commerci al
driver's license as bond, the officer shall note the date, tine,
and place of the court appearance on "the violator's notice to

1

appear," and the notice shall serve as a valid Chio driver's or
comrercial driver's license until the date and tinme appearing
thereon. The arresting officer imediately shall forward the

license to the appropriate court.

When a |l ocal court accepts the license as bond or continues
the case to another date and tine, it shall provide the person
with a card in a formapproved by the registrar of notor vehicles
setting forth the |icense nunber, name, address, the date and tine
of the court appearance, and a statement that the |license is being
hel d as bond. The card shall serve as a valid license until the

date and tine contained in the card.

The court may accept other bond at any tinme and return the
license to the person. The court shall return the license to the

person when judgnment is satisfied, including, but not limted to,
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compliance with any court orders, unless a suspension or

cancellation is part of the penalty inposed.

Neither "the violator's notice to appear" nor a court-
granted card shall continue driving privileges beyond the

expiration date of the Iicense.

If the person arrested fails to appear in court at the date
and tine set by the court or fails to satisfy the judgnent of the
court, including, but not limted to, conpliance with all court
orders within the tine allowed by the court, the court may declare
the forfeiture of the person's license. Thirty days after the
declaration of the forfeiture, the court shall forward the
person's license to the registrar. The court also shall enter
information relative to the forfeiture on a form approved and
furnished by the registrar and send the formto the registrar. The
regi strar shall suspend the person's license and send witten
notification of the suspension to the person at the person's |ast
known address. No valid driver's or comercial driver's |license
shall be granted to the person until the court having jurisdiction
orders that the forfeiture be termnated. The court shall inform
the registrar of the termnation of the forfeiture by entering
information relative to the termnation on a form approved and
furnished by the registrar and sending the formto the registrar.
Upon the term nation, the person shall pay to the bureau of notor
vehicles a reinstatenent fee of fifteen dollars to cover the costs
of the bureau in adm nistering this section. The registrar shal
deposit the fees so paid into the state bureau of notor vehicles
fund created by section 4501.25 of the Revised Code.

In addition, upon receipt fromthe court of the copy of the
declaration of forfeiture, neither the registrar nor any deputy
regi strar shall accept any application for the registration or
transfer of registration of any notor vehicle owned by or | eased

in the nanme of the person named in the declaration of forfeiture
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until the court having jurisdiction over the offense that led to
the suspension issues an order termnating the forfeiture.
However, for a notor vehicle leased in the nane of a person naned
in a declaration of forfeiture, the registrar shall not inplenent
the preceding sentence until the registrar adopts procedures for
that inplenmentation under section 4503.39 of the Revised Code.
Upon receipt by the registrar of such an order, the registrar also
shal | take the measures necessary to pernit the person to register
a nmotor vehicle the person owns or |eases or to transfer the

regi stration of a notor vehicle the person owns or |eases if the
person | ater nmakes a proper application and otherwise is eligible

to be issued or to transfer a notor vehicle registration.

(B) Division (A) of this section applies to persons arrested

for violation of:

(1) Any of the provisions of Chapter 4511. or 4513. of the
Revi sed Code, except sections 4511.19, 4511.20, 4511.251, and
4513. 36 of the Revi sed Code;

(2) Any nunicipal ordinance substantially simlar to a

section included in division (B)(1) of this section;

(3) Any bylaw, rule, or regulation of the GChio turnpi ke and

infrastructure commi ssion substantially simlar to a section

included in division (B)(1) of this section.

Division (A of this section does not apply to those persons
issued a citation for the conm ssion of a m nor m sdeneanor under
section 2935.26 of the Revi sed Code.

(© No license shall be accepted as bond by an arresting
of ficer or by a court under this section until the officer or
court has notified the person that, if the person deposits the
license with the officer or court and either does not appear on
the date and at the time set by the officer or the court, if the

court sets a tinme, or does not satisfy any judgment rendered,
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including, but not |linmted to, conpliance with all court orders,
the license will be suspended, and the person will not be eligible
for reissuance of the license or issuance of a new |license, or the
i ssuance of a certificate of registration for a notor vehicle
owned or | eased by the person until the person appears and
complies with any order issued by the court. The person also is

subject to any crimnal penalties that nay apply to the person

(D) The registrar shall not restore the person's driving or
vehicle registration privileges until the person pays the

reinstatenment fee as provided in this section.

Sec. 3354.13. The ownership of a conmunity coll ege created
and established pursuant to provisions of sections 3354.02 and
3354. 04 of the Revised Code, including all right, title, and
interest in and to all property, both real and personal,
pertai ning thereto, shall be vested in the board of trustees of
the comunity college district in which such college is situated,
except as nay be provided in a contract entered into under the
authority of division (A of section 3354.09 of the Revised Code.
The board may acquire by appropriation any |and, rights, rights of
way, franchises, easenents, or other property necessary or proper
for the construction or the efficient operation of any facility of
the comunity college district, pursuant to the procedure provided
in section 5537.06 of the Revised Code, with respect to the Ohio

turnpi ke and infrastructure conmi ssion, and insofar as such

procedure is applicable.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 3355.10. The ownership of the university branch canpus,
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created and established pursuant to sections 3355.01 to 3355. 14 of
the Revised Code, including all right, title, and interest in and
to all property, both real and personal, pertaining thereto, shall
be vested in the managing authority of the university branch
district. The board may acquire by appropriation any |land, rights,
rights of way, franchises, easenents, or other property necessary
or proper for the construction or the efficient operation of any
facility of the university branch district, pursuant to section
5537.06 of the Revised Code, with respect to the Chio turnpi ke and

infrastructure conmi ssion, and insofar as such procedure is

appl i cabl e.

Uni versity branch district bonds, issued pursuant to section
3355. 08 of the Revised Code, are |lawful investnments of banks,
savi ngs banks, trust conpani es, trustees, boards of trustees of
si nking funds of nunicipal corporations, school districts,
counties, the adm nistrator of workers' conpensation, the state
teachers retirenent system the public enployees retirenent
system and the school enployees retirenent system and also are

acceptabl e as security for the deposit of public noneys.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 3357.12. The ownership of a technical college, created
and established pursuant to section 3357.07 of the Revised Code,
including all right, title, and interest in and to all property,
both real and personal, pertaining thereto, shall be vested in the
board of trustees of the technical college district in which such
college is situated. The board nay acquire by appropriation any
land, rights, rights-of-way, franchises, easenents, or other

property necessary or proper for the construction or the efficient
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operation of any facility of the technical college district,
pursuant to the procedure provided in section 5537.06 of the

Revi sed Code, with respect to the OGhio turnpike and infrastructure

conm ssion, and insofar as such procedure is applicable.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 5503.31. The state highway patrol shall have the sane
authority as is conferred upon it by section 5503.02 of the
Revi sed Code with respect to the enforcenent of state |aws on
ot her roads and hi ghways and on other state properties, to enforce
on all turnpike projects the aws of the state and the byl aws,

rules, and regul ations of the Onhio turnpike and infrastructure

conm ssion. The patrol, the superintendent of the patrol, and al
state highway patrol troopers shall have the sane authority to
nake arrests on all turnpike projects for violations of state | aws
and of bylaws, rules, and regul ations of the Chio turnpi ke and

infrastructure commi ssion as is conferred upon them by section

5503. 02 of the Revised Code to nake arrests on, and in connection
with offenses commtted on, other roads and hi ghways and on ot her

state properties.

Sec. 5503.32. The director of public safety nmay fromtinme to
time enter into contracts with the Chio turnpi ke and

infrastructure conmission with respect to the policing of turnpike

projects by the state highway patrol. The contracts shall provide
for the reinbursenent of the state by the commission for the costs
incurred by the patrol in policing turnpike projects, including,
but not limted to, the salaries of enployees of the patro
assigned to the policing, the current costs of funding retirenent

pensions for the enployees of the patrol and of providing workers'
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conpensation for them the cost of training state hi ghway patro
troopers and radi o operators assigned to turnpi ke projects, and
the cost of equi pnent and supplies used by the patrol in such
policing, and of housing for such troopers and radi o operators, to
the extent that the equi prment, supplies, and housing are not
directly furnished by the conm ssion. Each contract may provide
for the ascertai nnent of such costs, and shall be of any duration,
not in excess of five years, and may contain any other terns, that
the director and the comni ssion nmay agree upon. The patrol shal
not be obligated to furnish policing services on any turnpike

proj ect beyond the extent required by the contract. Al paynents
pursuant to any contract in reinbursenent of the costs of the
policing shall be deposited in the state treasury to the credit of
the turnpi ke policing fund, which is hereby created. A

i nvestnent earnings of the fund shall be credited to the fund.

Sec. 5513.01. (A) Al purchases of nachinery, nmaterials,
supplies, or other articles that the director of transportation
nmakes shall be in the manner provided in this section. In al
cases except those in which the director provides witten
aut hori zation for purchases by district deputy directors of
transportation, all such purchases shall be nmade at the centra
of fice of the departnent of transportation in Col unbus. Before
maki ng any purchase at that office, the director, as provided in
this section, shall give notice to bidders of the director's
intention to purchase. \Were the expenditure does not exceed the
anount applicable to the purchase of supplies specified in
division (B) of section 125.05 of the Revised Code, as adjusted
pursuant to division (D) of that section, the director shall give
such notice as the director considers proper, or the director may
make the purchase without notice. Were the expenditure exceeds
the anount applicable to the purchase of supplies specified in

division (B) of section 125.05 of the Revised Code, as adjusted
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pursuant to division (D) of that section, the director shall give
notice by posting for not less than ten days a witten, typed, or
printed invitation to bidders on a bulletin board, which shall be
located in a place in the offices assigned to the departnment and
open to the public during business hours. Producers or
distributors of any product may notify the director, in witing,

of the class of articles for the furnishing of which they desire
to bid and their post-office addresses, in which case copies of

all invitations to bidders relating to the purchase of such
articles shall be mailed to such persons by the director by
regular first class mail at |east ten days prior to the tinme fixed
for taking bids. The director also may mail copies of all
invitations to bidders to news agencies or other agencies or

organi zations distributing information of this character. Requests
for invitations shall not be valid nor require action by the

di rector unless renewed, either annually or after such shorter
period as the director nay prescribe by a general rule. The
invitation to bidders shall contain a brief statenent of the
general character of the article that it is intended to purchase,

t he approximate quantity desired, and a statement of the tine and
pl ace where bids will be received, and may relate to and descri be
as many different articles as the director thinks proper, it being
the intent and purpose of this section to authorize the inclusion
in asingle invitation of as many different articles as the
director desires to invite bids upon at any given tinme.
Invitations issued during each cal endar year shall be given
consecutive nunbers, and the nunber assigned to each invitation
shal | appear on all copies thereof. In all cases where notice is
required by this section, sealed bids shall be taken, on forns
prescri bed and furnished by the director, and nodification of bids

after they have been opened shall not be permtted.

(B) The director may pernit the Ohio turnpi ke and

infrastructure conm ssion, any political subdivision, and any
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state university or college to participate in contracts into which
the director has entered for the purchase of nachinery, naterials,

supplies, or other articles. The turnpike and infrastructure

commi ssion and any political subdivision or state university or
coll ege desiring to participate in such purchase contracts shal
file with the director a certified copy of the bylaws or rules of

the turnpi ke and infrastructure commi ssion or the ordi nance or

resolution of the legislative authority, board of trustees, or
ot her governing board requesting authorization to participate in
such contracts and agreeing to be bound by such terns and
conditions as the director prescribes. Purchases nmade by the

turnpi ke and infrastructure conm ssion, political subdivisions, or

state universities or colleges under this division are exenpt from
any conpetitive bidding required by |aw for the purchase of

machi nery, materials, supplies, or other articles.
(C As used in this section

(1) "Political subdivision" means any county, township,
nmuni ci pal corporation, conservancy district, township park
district, park district created under Chapter 1545. of the Revised
Code, port authority, regional transit authority, regional airport
authority, regional water and sewer district, county transit
board, or school district as defined in section 5513.04 of the
Revi sed Code.

(2) "State university or college" has the sane nmeaning as in
division (A)(1) of section 3345.32 of the Revised Code.

(3) "Ohio turnpike and infrastructure conmi ssion” neans the

commi ssion created by section 5537.02 of the Revised Code.

Sec. 5533.31. The road known as interstate route eighty,
extendi ng across Chio fromthe Pennsyl vania border in Trunbull
county to the Indiana border in WIllians county, shall be known as
the "Christopher Col unbus hi ghway. "
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The director of transportation may erect suitable markers

upon the portions of such highway under his the director's
jurisdiction indicating its nanme, and the Chio turnpi ke and

infrastructure conm ssion nmay erect suitable markers on the

portions of such highway under its jurisdiction indicating its

nane.

Sec. 5537.01. As used in this chapter:

(A) "Conmm ssion" nmeans the Chio turnpike and infrastructure

conmi ssion created by section 5537.02 of the Revised Code or, if
that conmission is abolished, the board, body, officer, or

commi ssi on succeeding to the principal functions thereof or to

whi ch the powers given by this chapter to the conm ssion are given

by | aw
(B) "Projeet——or—turnpike Turnpi ke project” neans any

express or limted access highway, super highway, or notorway
constructed, operated, or inproved, under the jurisdiction of the
conmmi ssion and pursuant to this chapter, at a |ocation or

| ocations reviewed by the turnpi ke legislative review committee
and approved by the governor, including all bridges, tunnels,

over passes, underpasses, interchanges, entrance pl azas,

approaches, those portions of connecting public roads that serve

i nt erchanges and are deternined by the commission and the director
of transportation to be necessary for the safe nmerging of traffic
bet ween the turnpi ke project and those public roads, toll booths,
service facilities, and adm ni stration, storage, and ot her
bui I di ngs, property, and facilities that the conm ssion considers
necessary for the operation or policing of the turnpike project,
together with all property and rights which may be acquired by the
comm ssion for the construction, maintenance, or operation of the
turnpi ke project, and includes any sections or extensions of a

turnpi ke project designated by the conmm ssion as such for the
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particul ar purpose. Each turnpi ke project shall be separately

desi gnated, by name or nunber, and may be constructed, inproved,
or extended in such sections as the commission may fromtinme to
time determine. Construction includes the inprovenent and
renovati on of a previously constructed turnpi ke project, including
addi ti onal interchanges, whether or not the turnpike project was

initially constructed by the conm ssion.

(O "Infrastructure project” neans any public express or

limted access hi ghway. super hi ghway., or nptorway. including al

bridges, tunnels, overpasses, underpasses, interchanges, entrance

pl azas, approaches. and those portions of connecting public roads

that serve interchanges., that is constructed or inproved. in whole

or in part, with infrastructure fundi ng approved pursuant to

criteria established under section 5537.18 of the Revised Code.

(D) "Cost," as applied to construction of a turnpi ke project

or _an_ infrastructure project, includes the cost of construction

i ncluding bridges over or under existing highways and railroads,
acqui sition of all property acquired either by the comm ssion or

by the owner of the infrastructure project for the construction,

demol i shing or renoving any buil dings or structures on | and so
acquired, including the cost of acquiring any lands to which the
bui l di ngs or structures may be noved, site clearance, inprovenent,
and preparation, diverting public roads, interchanges with public
roads, access roads to private property, including the cost of

| and or easenents therefor, all machinery, furnishings, and

equi prent, comuni cations facilities, financing expenses, interest
prior to and during construction and for one year after conpletion
of construction, traffic estinmates, indemity and surety bonds and
prem uns on insurance, title work and title conmtnents,

i nsurance, and guarantees, engineering, feasibility studies, and

| egal expenses, plans, specifications, surveys, estimtes of cost

and revenues, other expenses necessary or incident to deternining
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the feasibility or practicability of constructing or operating a

turnpi ke project or an infrastructure project, admnistrative

expenses, and any other expense that may be necessary or incident

to the construction of the turnpi ke project or an infrastructure

project, the financing of the construction, and the placing of the

turnpike project or an infrastructure project in operation. Any

obligation or expense incurred by the departnent of transportation
with the approval of the comm ssion for surveys, borings,
preparation of plans and specifications, and other engineering

services in connection with the construction of a turnpi ke project

or _an infrastructure project, or by the federal government with

the approval of the comm ssion for any public road projects which
nmust be reinbursed as a condition to the exercise of any of the
powers of the comm ssion under this chapter, shall be regarded as

a part of the cost of the turnpike project or an infrastructure

project and shall be reinbursed to the state or the federal
governnent, as the case may be, fromrevenues, state taxes, or the

proceeds of bonds as authorized by this chapter.

B-(E) "Omer" includes all persons having any title or
interest in any property authorized to be acquired by the

commi ssion for turnpike projects under this chapter, or the public

entity for whoman infrastructure project is funded. in whole or

in part, by the commission under this chapter.

5-(F) "Revenues" neans all tolls, service revenues,
i nvestnent inconme on special funds, rentals, gifts, grants, and
all other nobneys conming into the possession of or under the
control of the comm ssion by virtue of this chapter, except the
proceeds fromthe sale of bonds. "Revenues" does not include state

t axes.

(G "Public roads" nmeans all public highways, roads, and
streets in the state, whether maintained by a state agency or any

ot her governmental agency.
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{S-(H) "Public utility facilities" means tracks, pipes,
mai ns, conduits, cables, wires, towers, poles, and other equi pnent

and appliances of any public utility.

H-(1) "Financing expenses" neans all costs and expenses
relating to the authorization, issuance, sale, delivery,
aut hentication, deposit, custody, clearing, registration
transfer, exchange, fractionalization, replacenent, paynent, and
servicing of bonds including, without linmtation, costs and
expenses for or relating to publication and printing, postage,
delivery, prelinmnary and final official statenents, offering
circulars, and informational statements, travel and
transportation, underwiters, placenment agents, investnent
bankers, paying agents, registrars, authenticating agents,
remar keti ng agents, custodi ans, clearing agencies or corporations,
securities depositories, financial advisory services,
certifications, audits, federal or state regul atory agenci es,
accounting and conputation services, |egal services and obtaining
approvi ng | egal opinions and other |egal opinions, credit ratings,

redenpti on prem uns, and credit enhancenment facilities.

H-(J) "Bond proceedi ngs" means the resol utions, trust
agreenents, certifications, notices, sale proceedings, |eases,
| ease- purchase agreenents, assignments, credit enhancenent
facility agreenents, and ot her agreenents, instrunents, and
docunents, as amended and suppl enented, or any one or nore or any
conbi nation thereof, authorizing, or authorizing or providing for
the ternms and conditions applicable to, or providing for the
security or sale or award or liquidity of, bonds, and includes the
provi sions set forth or incorporated in those bonds and bond

pr oceedi ngs.

3H-(K) "Bond service charges" means principal, including any
mandat ory sinking fund or mandatory redenption requirenents for

the retirement of bonds, and interest and any redenption prem um
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payabl e on bonds, as those paynents cone due and are payable to
the bondhol der or to a person naki ng payment under a credit
enhancenment facility of those bond service charges to a

bondhol der.

(L) "Bond service fund" neans the applicable fund created
by the bond proceedi ngs for and pl edged to the paynent of bond
servi ce charges on bonds provided for by those proceedi ngs,
including all noneys and investments, and earnings from
i nvestnents, credited and to be credited to that fund as provided

in the bond proceedings.

(M "Bonds" neans bonds, notes, including notes
antici pating bonds or other notes, conmercial paper, certificates
of participation, or other evidences of obligation, including any
i nterest coupons pertaining thereto, issued by the conm ssion

pursuant to this chapter.

EM-(N) "Infrastructure fund" neans the applicable fund or

funds created by the bond proceedi hgs, which shall be used to pay

or defray the cost of infrastructure projects recommended by the

director of transportation and eval uated and approved by the

conmi ssi on.

(O "Net revenues" means revenues lawfully available to pay
bot h current operating expenses of the comm ssion and bond service
charges in any fiscal year or other specified period, |ess current
operati ng expenses of the comission and any anount necessary to

mai ntain a working capital reserve for that period.

N-(P) "Pl edged revenues" means net revenues, noneys and
i nvestnents, and earnings on those investnments, in the applicable
bond service fund and any other special funds, and the proceeds of
any bonds issued for the purpose of refunding prior bonds, all as
|awful |y avail able and by resolution of the comr ssion conmitted

for application as pl edged revenues to the paynent of bond service
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charges on particul ar issues of bonds.

O-(Q "Service facilities" means service stations,
restaurants, and other facilities for food service, roadside parks
and rest areas, parking, canping, tenting, rest, and sl eeping
facilities, hotels or nmotels, and all simlar and other facilities
providing services to the traveling public in connection with the
use of a turnpi ke project and owned, |eased, |licensed, or operated

by the conmm ssi on

&-(R) "Service revenues" neans those revenues of the
comm ssion derived fromits ownership, |leasing, |icensing, or

operation of service facilities.

H(S) "Special funds" neans the applicable bond service fund
and any accounts and subaccounts in that fund, any other funds or
accounts permtted by and established under, and identified as a
"special fund" or "special account" in, the bond proceedings,

i ncludi ng any special fund or account established for purposes of

rebate or other requirenents under federal inconme tax |aws.

R(T) "State agencies" nmeans the state, officers of the
state, and boards, departments, branches, divisions, or other

units or agencies of the state.

SH(U) "State taxes" neans receipts of the conm ssion from
the proceeds of state taxes or excises |levied and coll ected, or
appropriated by the general assenbly to the conmission, for the
pur poses and functions of the comm ssion. State taxes do not
include tolls, or investnment earnings on state taxes except on
those state taxes referred to in Section 5a of Article XIl, Onio

Constitution.

H(V) "Tolls" nmeans tolls, special fees or permt fees, or
ot her charges by the comm ssion to the owners, |essors, |essees,
or operators of notor vehicles for the operation of or the right

to operate those vehicles on a turnpi ke project.
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(W "Credit enhancenent facilities" neans |letters of
credit, lines of credit, standby, contingent, or firmsecurities
pur chase agreenents, insurance, or surety arrangenents,
guar ant ees, and other arrangenents that provide for direct or
conti ngent paynent of bond service charges, for security or
addi tional security in the event of nonpaynment or default in
respect of bonds, or for nmking paynent of bond service charges
and at the option and on denand of bondhol ders or at the option of
the commi ssion or upon certain conditions occurring under put or
simlar arrangenments, or for otherw se supporting the credit or
liquidity of the bonds, and includes credit, reinbursenent,
mar keti ng, remarketing, indexing, carrying, interest rate hedge,
and subrogati on agreenents, and ot her agreenents and arrangenents
for paynent and rei nbursenent of the person providing the credit
enhancenment facility and the security for that paynent and

rei mbur senent.

£4H-(X) "Person" has the same neaning as in section 1.59 of
the Revised Code and, unless the context otherw se provides, also
i ncl udes any governnental agency and any conbi nati on of those

persons.

W-(Y) "Refund" neans to fund and retire outstandi ng bonds,
i ncl udi ng advance refunding with or w thout paynent or redenption

prior to stated maturity.

-(2) "Governnental agency" neans any state agency, federal
agency, political subdivision, or other local, interstate, or
regi onal governnmental agency, and any conbi nation of those

agenci es.

9-(AA) "Property” has the same nmeaning as in section 1.59 of

the Revised Code, and includes interests in property.

&-(BB) "Administrative agent," "agent," "conmmercial paper,"

"floating rate interest structure," "indexing agent," "interest
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n

rate hedge," "interest rate period," "put arrangenent," and
"remarketing agent" have the sane neanings as in section 9.98 of

t he Revi sed Code.

AAH(CC) "Qutstanding," as applied to bonds, neans
out standi ng in accordance with the terns of the bonds and the

appl i cabl e bond proceedi ngs.

BB}(DD) "Onio turnpi ke system' or "systenl neans all
exi sting and future turnpi ke projects constructed, operated, and

mai nt ai ned under the jurisdiction of the commi ssion.

(EE) "Ohio turnpike and infrastructure systenl nmeans turnpike

projects and infrastructure projects funded by the conmm ssion

existing on and after July 1, 2013.

Sec. 5537.02. (A) There is hereby created a conmi ssion to be

known on and after July 1, 2013, as the "Chio turnpi ke and

infrastructure conm ssion." The conmission is a body both

corporate and politic, constituting an instrunentality of the
state, and the exercise by it of the powers conferred by this
chapter in the construction, operation, and nai ntenance of the

Ohio turnpi ke system __and also in entering into agreenents with

the departnent of transportation to pay the cost or a portion of

the costs of infrastructure projects, are and shall be held to be

essential governnental functions of the state, but the conm ssion
shall not be immne fromliability by reason thereof. Chapter

2744. of the Revised Code applies to the conm ssion and the

conmission is a political subdivision of the state for purposes of

that chapter. The conmmi ssion is subject to all provisions of |aw

generally applicable to state agenci es which do not conflict with

this chapter.

(B)(1) The conm ssion shall consist of athe ten nenbers as

foll ows:

Page 34

1012
1013
1014

1015
1016
1017

1018
1019
1020

1021
1022
1023

1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039

1040
1041



Am. H. B. No. 51
As Passed by the House

(a) Feur Six nmenbers appointed by the governor with the
advi ce and consent of the senate, no npbre than twe three of whom

shall be nenbers of the sane political party;

(b) The director of transportation, who shall be a voting

nenber, and the director of budget and managenent, and-the
di-rectorof developrent—each both of whom shall beamwenrber serve

s ex officio nenbers, w thout conpensation

(c) One nenber of the senate, appointed by the president of
the senate, who shall represent either a district in whichis
| ocated or through which passes a portion of a turnpi ke project
that is part of the Onhio turnpike systemor a district located in
the vicinity of a turnpike project that is part of the Chio

turnpi ke system

(d) One nenmber of the house of representatives, appointed by
the speaker of the house of representatives, who shall represent
either a district in which is |located or through which passes a
portion of a turnpike project that is part of the Chio turnpike
systemor a district located in the vicinity of a turnpi ke project

that is part of the Onio turnpike system

(2) The nenbers appointed by the governor shall be residents
of the state, shall have been qualified electors therein for a
period of at |east five years next preceding their appointnent+

and. I n nmeking the appoi ntnents, the governor nmay appoi nt persons

who reside in different geoqgraphic areas of the state, taking into

consideration the various turnpike and infrastructure projects in

the state. Menbers appointed to the conmission prior to July 1,

2013, shall serve terns of eight years commencing on the first day

of July and ending on the thirtieth day of June. Thereafter,

nenbers appoi nted by the governor shall serve terns of three years

commencing on the first day of July and ending on the thirtieth

day of June. Those nenbers appoi nted by the president of the

senate or the speaker of the house of representatives shall serve
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a termof the remainder of the general assenbly during which the
senator or representative is appointed. Each appoi nted nmenber

shall hold office fromthe date of appointnment until the end of
the termfor which the nmenber was appointed. If a conm ssion
menber dies or resigns, or if a senator or representative who is a
menber of the conm ssion ceases to be a senator or representative,
or if an ex officio nmenber ceases to hold the applicable office,
the vacancy shall be filled in the same manner as provided in
division (B)(1) of this section. Any nenmber who fills a vacancy
occurring prior to the end of the termfor which the nenber's
predecessor was appointed shall, if appointed by the governor

hold office for the remai nder of such termor, if appointed by the
presi dent of the senate or the speaker of the house of
representatives, shall hold office for the remai nder of the term
or for a shorter period of tine as deternined by the president or
the speaker. Any nenber appointed by the governor shall continue
in office subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first. A nmenber of the
conm ssion is eligible for reappoi ntnment. Each nenber of the

comni ssi on appoi nted by the governor, before entering upon the
menber's duties, shall take an oath as provided by Section 7 of
Article XV, Ohio Constitution. The governor, the president of the
senate, or the speaker of the house of representatives, nay at any
time renpove their respective appointees to the conm ssion for

m sf easance, nonfeasance, or nml feasance in office.

(3)(a) A menber of the conmission who is appointed by the
president of the senate or the speaker of the house of
representatives shall not participate in any vote of the
conmmi ssion. Serving as an appoi nted nmenber of the comm ssion under
divisions (B)(1)(c), (1)(d), or (2) of this section does not
constitute grounds for resignation fromthe senate or the house of

representatives under section 101.26 of the Revised Code.
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(b) The director of budget and managenent anrd-thedirector—of
developrent shall not participate in any vote of the conm ssion

(C The voting menbers of the comm ssion shall elect one of

t he appeinted voting nenbers as chairperson and anot her as

vi ce-chai rperson, and shall appoint a secretary-treasurer who need
not be a nenber of the conmm ssion. Fhree Four of the voting
nmenbers of the commi ssion constitute a quorum and the affirmative
vote of three four voting nenbers is necessary for any action
taken by the conmission. No vacancy in the nenbership of the

conmmi ssion inpairs the rights of a quorumto exercise all the

rights and performall the duties of the conm ssion

(D) Each menber of the conmi ssion appointed by the governor
shall give a surety bond to the comm ssion in the penal sum of
twenty-five thousand dollars and the secretary-treasurer shal
give such a bond in at |east the penal sumof fifty thousand
dollars. The comm ssion may require any of its officers or
enpl oyees to file surety bonds including a blanket bond as
provi ded in section 3.06 of the Revised Code. Each such bond shall
be in favor of the conmission and shall be conditioned upon the
faithful performance of the duties of the office, executed by a
surety conpany authorized to transact business in this state,
approved by the governor, and filed in the office of the secretary
of state. The costs of the surety bonds shall be paid or
rei mbursed by the commission fromrevenues. Each nenber of the
conmi ssi on appoi nted by the governor shall receive an annual
salary of five thousand dollars, payable in nmonthly install nments.
Each nmenber shall be reinbursed for the nenber's actual expenses
necessarily incurred in the performance of the menber's duties.
All costs and expenses incurred by the comm ssion in carrying out
this chapter shall be payable solely fromrevenues and state
taxes, and no liability or obligation shall be incurred by the

conmi ssi on beyond the extent to which revenues have been provided
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for pursuant to this chapter.

Sec. 5537.03. In order to renove present and anti ci pated
handi caps and potential hazards on the congested highways in this
state, to facilitate vehicular traffic throughout the state, to

finance infrastructure projects that enhance nmobility and econonic

devel opnent in Ghio, to pronote the agricultural, commercial

recreational, tourism and industrial devel opnent of the state,
and to provide for the general welfare by the construction,

i mprovenent, and nai nt enance of nobdern express hi ghways enbodyi ng
safety devices, including without limtation center divisions,
anpl e shoul der wi dths, |ongsight distances, nultiple | anes in each
direction, and grade separations at intersections wth other
public roads and railroads, the Chio turnpike and infrastructure
comni ssi on—subjeet may do the foll ow ng:

(A) Subject to section 5537.26 of the Revised Code, nay

construct, maintain, repair, and operate a system of turnpike
projects at locations that are reviewed by the turnpike

| egi slative review conmittee and approved by the governor, and in
accordance with alignment and design standards that are approved
by the director of transportation, and issue revenue bonds of this
state, payable solely from pledged revenues, to pay the cost of
those projects. The turnpi kes and turnpi ke projects authorized by
this chapter are hereby or shall be made part of the Chio turnpike

syst em

(B) Provide the infrastructure funds to pay the cost or a

portion of the cost of infrastructure projects as recommended by

the director of transportation pursuant to a detern nation nmade by

the conm ssion based on criteria set forth in rules adopted by the

conmm ssi on under section 5537.18 of the Revised Code. A

determ nation by the conm ssion to provide infrastructure funds

for an infrastructure project shall be conclusive and
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i ncont est abl e.

Sec. 5537.04. (A) The Chio turnpike and infrastructure

conm ssion may do any of the follow ng:

(1) Adopt bylaws for the regulation of its affairs and the

conduct of its business;

(2) Adopt an official seal, which shall not be the great sea
of the state and which need not be in conpliance with section 5.10
of the Revi sed Code;

(3) Maintain a principal office and suboffices at such places

within the state as it designates;

(4) Sue Wth respect to the Ohio turnpi ke system and turnpike

projects, sue and be sued in its own name, plead and be inpl eaded,

provi ded any actions agai nst the comni ssion shall be brought in
the court of conmon pleas of the county in which the principal
office of the commission is |ocated, or in the court of commpn

pl eas of the county in which the cause of action arose if that
county is located within this state, and all summobnses,
exceptions, and notices of every kind shall be served on the
commi ssion by |eaving a copy thereof at its principal office with

the secretary-treasurer or executive director of the conm ssion

(5 Wth respect to infrastructure projects only, sue and be

sued in its own nane, plead and be i npl eaded. provided any actions

agai nst the conm ssion shall be brought in the court of commbn

pl eas of Franklin county, and all sunmpbnses, exceptions, and

notices of every kind shall be served on the conm ssion by | eaving

a copy thereof at its principal office with the

secretary-treasurer or _executive director of the conm ssion.

(6) Construct, maintain, repair, police, and operate the
turnpi ke system and establish rules for the use of any turnpike

proj ect;

Page 39

1170

1171
1172

1173
1174

1175
1176
1177

1178
1179

1180
1181
1182
1183
1184
1185
1186
1187
1188
1189

1190
1191
1192
1193
1194
1195
1196

1197
1198
1199



Am. H. B. No. 51
As Passed by the House

63(7) |ssue revenue bonds of the state, payable solely from
pl edged revenues, as provided in this chapter, for the purpose of
payi ng any part of the cost of constructing any one or nore

turnpi ke projects or infrastructure projects;

H-(8) Fix, and revise fromtime to tine, and charge and

collect tolls by any nethod approved by the conmmi ssion. including,

but not linmted to., manual nethods or through el ectronic

t echnol ogy accepted within the tolling industry;

83(9) Acquire, hold, and di spose of property in the exercise
of its powers and the performance of its duties under this

chapt er;

{9)3(10) Designate the locations and establish, linit, and
control such points of ingress to and egress from each turnpike
project as are necessary or desirable in the judgnment of the
conm ssion and of the director of transportation to ensure the
proper operation and nai ntenance of that turnpike project, and
prohibit entrance to such a turnpike project fromany point not so

desi gnat ed;

£36)3(11) Make and enter into all contracts and agreenents
necessary or incidental to the performance of its duties and the
execution of its powers under this chapter, including
participation in a nulti-jurisdiction electronic toll collection
agreenent and collection or remttance of tolls, fees, or other
charges to or fromentities or agencies that participate in such

an agreenent;

+35-(12) Enploy or retain or contract for the services of
consul ting engi neers, superintendents, managers, and any ot her
engi neers, construction and accounting experts, financial
advi sers, trustees, marketing, remarketing, and adm nistrative
agents, attorneys, and other enpl oyees, independent contractors,

or agents that are necessary in its judgnent and fix their
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conpensation, provided all such expenses shall be payable solely
fromthe proceeds of bonds or fromrevenues of the Chio turnpike

syst em

+23-(13) Receive and accept from any federal agency, subject
to the approval of the governor, and from any ot her governnenta
agency grants for or in aid of the construction, reconstruction,
repair, renovation, nmintenance, or operation of any turnpike
project, and receive and accept aid or contributions from any
source or person of noney, property, |abor, or other things of
val ue, to be held, used, and applied only for the purposes for

whi ch such grants and contributions are nade;

+33(14) Provide coverage for its enployees under Chapters
4123. and 4141. of the Revised Code;

4)(15) Fix and revise by rule, fromtime to tine, such
permt fees, processing fees, or administrative charges for the
prepaynent, deferred paynent, or nonpaynent of tolls and use of

el ectronic tolling equi pment or other comm ssion property;

(16) Adopt rules for the issuance of citations either by a

policing authority or through administrative neans to individuals

or corporations that evade the paynent of tolls established for

the use of any turnpi ke project;

(17) Approve fundi ng and aut horize agreenents with the

departnent of transportation for the funding of infrastructure

proj ects recommended by the director of transportation pursuant to

the criteria established by rule under section 5537.18 of the
Revi sed Code.

(B) The conmission may do all acts necessary or proper to

carry out the powers expressly granted in this chapter.

Sec. 5537.05. (A) The Chio turnpike and infrastructure

conmmi ssion may construct grade separations at intersections of any
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turnpi ke project with public roads and railroads, and change and
adjust the lines and grades of those roads and railroads, and of
public utility facilities, which change and adj ustnment of lines
and grades of those roads shall be subject to the approval of the
gover nment al agency having jurisdiction over the road, so as to
accommodate themto the design of the grade separation. The cost
of the grade separation and any danmage incurred in changi ng and
adjusting the |lines and grades of roads, railroads, and public
utility facilities shall be ascertained and paid by the conm ssion
as a part of the cost of the turnpi ke project or fromrevenues or

state taxes.

(1) If the comm ssion finds it necessary to change the
| ocation of any portion of any public road, railroad, or public
utility facility, it shall cause the same to be reconstructed at
the location the governmental agency having jurisdiction over such
road, railroad, or public utility facility considers nost
favorabl e. The construction shall be of substantially the sane
type and in as good condition as the original road, railroad, or
public utility facility. The cost of the reconstruction,
rel ocati on, or renoval and any damage incurred in changing the
| ocation shall be ascertained and paid by the conm ssion as a part
of the cost of the turnpike project or fromrevenues or state

t axes.

(2) The conmission nay petition the board of county
conmmi ssioners of the county in which is situated any public road
or part thereof affected by the | ocation therein of any turnpike
project, for the vacation or relocation of the road or any part
thereof, in the same manner and with the sane force and effect as
is given to the director of transportation pursuant to sections
5553.04 to 5553.11 of the Revised Code.

(B) The conmission and its authorized agents and enpl oyees,

after proper notice, may enter upon any |ands, waters, and
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premises in the state for the purpose of nmaking surveys,

soundi ngs, drillings, and exam nations that are necessary or
proper for the purposes of this chapter, and the entry shall not
be deened a trespass, nor shall an entry for those purposes be
deened an entry under any appropriation proceedi ngs which may then
be pendi ng, provided that before entering upon the prem ses of any
rail road notice shall be given to the superintendent of the
railroad involved at |east five days in advance of entry, and
provi ded that no survey, sounding, drilling, and exam nation shall
be nade between the rails or so close to a railroad track as woul d
render the track unusable. The comi ssion shall make rei nbur senent
for any actual damage resulting to such lands, waters, and

prem ses and to private property located in, on, along, over, or
under such | ands, waters, and prenises, as a result of such
activities. The state, subject to the approval of the governor,
hereby consents to the use of all I|ands owned by it, including

I ands |ying under water, that are necessary or proper for the
construction, naintenance, or operation of any turnpi ke project,

provi ded adequate consideration is provided for the use.

(© The conmi ssion nmay nake reasonabl e provisions or rules
for the installation, construction, maintenance, repair, renewal
relocation, and renoval of public utility facilities in, on,
al ong, over, or under any turnpi ke project. \Wenever the
conmmi ssion determnes that it is necessary that any public utility
facilities located in, on, along, over, or under any turnpike
project should be relocated in or renoved fromthe turnpike
project, the public utility owning or operating the facilities
shall relocate or renobve themin accordance with the order of the
comm ssion. Except as otherw se provided in any |license or other
agreenment with the conmm ssion, the cost and expenses of such
rel ocation or renoval, including the cost of installing the
facilities in a new | ocation, the cost of any |lands, or any rights

or interests in lands, and any other rights, acquired to
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acconplish the relocation or renoval, shall be ascertained and
paid by the comnr ssion as part of the cost of the turnpi ke project
or fromrevenues of the Chio turnpi ke system In case of any such
relocation or renoval of facilities, the public utility owning or
operating themand its successors or assigns may mnaintain and
operate the facilities, wth the necessary appurtenances, in the
new |l ocation, for as long a period, and upon the sane terms, as it
had the right to naintain and operate the facilities in their

former | ocation.

(D) The conmission is subject to Chapters 1515., 6131.,
6133., 6135., and 6137. of the Revised Code and shall pay any
assessments | evied under those chapters for an inprovenent or
mai nt enance of an inprovenent on |and under the control or

ownershi p of the conm ssion

Sec. 5537.051. (A)(1) In any county that as of January 1,
2011, had closed one or nore roads as a result of grade separation
failure at intersections of a turnpike project with a county or

township road, the Onhio turnpike and infrastructure conm ssion is

responsi bl e for the major mai ntenance and repair and repl acenent
of failed grade separations. The governnental entity with
jurisdiction over the county or township road is responsible for

routi ne mai ntenance of such failed grade separations.

(2) This section does not apply to any grade separation at
intersections of a turnpike project with a county or township road

except as described in division (A)(1) of this section.

(3) Major maintenance and repair and repl acenent of
af orenmentioned failed grade separations shall comrence not | ater
than July 1, 2011, and be conpl eted before Decenber 31, 2014.

(B) As used in this section

(1) "Major mai ntenance and repair and replacenent" relates to
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all elements constructed as part of or required for a grade
separation, including bridges, pile, foundations, substructures,
abut ments, piers, superstructures, approach slabs, sl opes,

enbanknents, fences, and appurtenances.

(2) "Routine maintenance" includes, without limtation
clearing debris, sweeping, snow and ice renoval, wearing surface
i nprovenents, marking for traffic control, box culverts, drainage
facilities including headwal | s and underdrains, inlets, catch
basins and grates, guardrails, mnor and energency repairs to

railing and appurtenances, and energency patching.

Sec. 5537.06. (A) The Chio turnpike and infrastructure

comm ssion may acquire by purchase, |ease, |ease-purchase, |ease
with option to purchase, appropriation, or otherw se and in such
manner and for such consideration as it considers proper, any
public or private property necessary, convenient, or proper for
the construction, maintenance, or efficient operation of the Chio
turnpi ke system The comi ssion may pl edge net revenues, to the
extent pernitted by this chapter with respect to bonds, to secure
paynments to be nade by the conmm ssion under any such | ease,

| ease- purchase agreenent, or |ease with option to purchase. Title
to personal property, and interests less than a fee in real
property, shall be held in the name of the commission. Title to
real property held in fee shall be held in the nane of the state
for the use of the comrission. In any proceedings for
appropriation under this section, the procedure to be foll owed
shall be in accordance with the procedure provided in sections
163.01 to 163.22 of the Revised Code, including division (B) of
section 163.06 of the Revised Code notwi thstanding the limtation
in that division of its applicability to roads open to the public
wi t hout charge. Except as otherw se agreed upon by the owner, full

conpensation shall be paid for public property so taken
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(B) This section does not authorize the conmission to take or
di sturb property or facilities belonging to any public utility or
to a conmon carrier engaged in interstate commerce, which property
or facilities are required for the proper and conveni ent operation
of the public utility or common carrier, unless provision is nmade
for the restoration, relocation, replication, or duplication of
the property or facilities el sewhere at the sole cost of the

conmi ssi on

(C) Disposition of real property shall be by the conm ssion
in the manner and for the consideration it determines if to a
state agency or other governnental agency, and otherwi se in the
manner provided in section 5501.45 of the Revised Code for the
di sposition of property by the director of transportation.
Di sposition of personal property shall be in the manner and for

t he consi deration the conm ssion determ nes.

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 5537.07. (A) Wen the cost to the Chio turnpi ke and

infrastructure commi ssion under any contract with a person ot her

than a governnental agency involves an expenditure of nore than
fifty thousand dollars, the conmi ssion shall nake a witten
contract with the | owest responsive and responsi bl e bidder in
accordance with section 9.312 of the Revised Code after
advertisement for not |ess than two consecutive weeks in a
newspaper of general circulation in Franklin county, and in such
ot her publications as the conmm ssion determ nes, which notice
shal|l state the general character of the work and the genera
character of the materials to be furnished, the place where pl ans

and specifications therefor may be exani ned, and the tine and
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pl ace of receiving bids. The comr ssion may require that the cost
estimate for the construction, denolition, alteration, repair,

i mprovenent, renovation, or reconstruction of roadways and bridges
for which the comm ssion is required to receive bids be kept
confidential and remain confidential until after all bids for the
public inprovenment have been received or the deadline for

recei ving bids has passed. Thereafter, and before opening the bids
subnitted for the roadways and bridges, the conm ssion shall nake
the cost estinmate public knowl edge by reading the cost estimate in
a public place. The comri ssion nay reject any and all bids. The
requirements of this division do not apply to contracts for the
acqui sition of real property or conpensation for professional or

ot her personal services.

(B) Each bid for a contract for construction, denolition,
alteration, repair, inprovenent, renovation, or reconstruction
shall contain the full name of every person interested in it and

shall neet the requirenents of section 153.54 of the Revised Code.

(© Oher than for a contract referred to in division (B) of
this section, each bid for a contract that involves an expenditure
in excess of one hundred fifty thousand dollars or any contract
wWth a service facility operator shall contain the full nane of
every person interested in it and shall be acconpani ed by a
sufficient bond or certified check on a solvent bank that if the
bid is accepted a contract will be entered into and the

perfornmance of its proposal secured.

(D) Oher than a contract referred to in division (B) of this
section, a bond with good and sufficient surety, in a formas
prescri bed and approved by the conm ssion, shall be required of
every contractor awarded a contract that involves an expenditure
in excess of one hundred fifty thousand dollars or any contract
with a service facility operator. The bond shall be in an anount

equal to at least fifty per cent of the contract price and shal
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be conditioned upon the faithful performance of the contract.

(E) Notwi thstandi ng any other provisions of this section, the
conmmi ssion may establish a programto expedite special turnpike
projects by conmbining the design and construction el enents of any
public i nprovenment project into a single contract. The conm ssion
shal | prepare and distribute a scope of work docunment upon which
the bidders shall base their bids. At a mninmum bidders shall
nmeet the requirenments of section 4733.161 of the Revised Code.
Except in regard to those requirenents relating to providing
pl ans, the conm ssion shall award contracts foll owi ng the
requirements set forth in divisions (A, (B), (©, and (D) of this

section.

Sec. 5537.08. (A) The Chio turnpike and infrastructure
comri ssion nay provide by resolution for the issuance, at one tine
or fromtine to tine, of revenue bonds of the state for the
pur pose of paying all or any part of the cost of any one or nore

turnpi ke projects or infrastructure projects. The bond service

charges shall be payable solely from pl edged revenues pl edged for
such paynment pursuant to the applicable bond proceedi ngs. The
bonds of each issue shall be dated, shall bear interest at a rate
or rates or at variable rates, and shall nature or be payabl e at
such time or times, with a final naturity not to exceed forty
years fromtheir date or dates, all as determined by the

conmmi ssion in the bond proceedi ngs. The comm ssion shall determ ne
the formof the bonds, including any interest coupons to be
attached thereto, and shall fix the denom nation or denom nations
of the bonds and the place or places of paynent of bond service

char ges.

(B) The bonds shall be signed by the chairperson or
vi ce-chairperson of the conmission or by the facsinile signature

of that officer, the official seal of the conm ssion or a
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facsim |l e thereof shall be affixed thereto or printed thereon and
attested by the secretary-treasurer of the commi ssion, which nay
be by facsinile signhature, and any coupons attached thereto shal
bear the facsimle signature of the chairperson or

vi ce-chairperson of the commission. In case any officer whose
signhature, or a facsimle of whose signature, appears on any bonds
or coupons ceases to be such officer before delivery of bonds,
such signature or facsinile shall neverthel ess be valid and
sufficient for all purposes the sane as if the officer had

renai ned in office until such delivery.

(C) Subject to the bond proceedi ngs and provisions for
regi stration, the bonds shall have all the qualities and incidents
of negotiable instruments under Title XIlIl of the Revised Code.
The bonds may be issued in such formor fornms as the comm ssion
determ nes, including without linitation coupon, book entry, and
fully registered form and provision may be made for the
regi stration of any coupon bonds as to principal alone and al so as
to both principal and interest, and for the exchange of bonds
bet ween fornms. The conmmi ssion may sell such bonds by conpetitive

bid on the best bid after advertisenment or request for bids or by

private sale in the manner, and for the price, it determ nes to be
for the best interest of the state. Fhe determnationof the

(D) The proceeds of the bonds of each issue shall be used
solely for the paynment of the costs of the turnpike project or

projects for which such bonds were issued, and or for the paynent

of the costs of the infrastructure project or projects as approved

by the comm ssion under section 5537.18 of the Revised Code. The

proceeds shall be disbursed in such nanner and under such
restrictions as the comission provides in the applicable bond

proceedi ngs.
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(E) Prior to the preparation of definitive bonds, the
conmm ssion may, under like restrictions, issue interimreceipts or
tenporary bonds or bond anticipation notes, with or wthout
coupons, exchangeabl e for definitive bonds when such bonds have
been executed and are available for delivery. The conm ssion may
provide for the replacenent of any nutil ated, stolen, destroyed,
or | ost bonds. Bonds nay be issued by the comm ssion under this
chapter without obtaining the consent of any state agency, and
wi t hout any ot her proceedi ngs or the happeni ng of any other
condi tions or things than those proceedi ngs, conditions, or things
that are specifically required by this chapter or those

pr oceedi ngs.

(F) Sections 9.98 to 9.983 of the Revised Code apply to the

bonds.

(G The bond proceedi ngs shall provide, subject to the
provi sions of any ot her applicable bond proceedings, for the
pl edge to the paynent of bond service charges and of any costs of
or relating to credit enhancenment facilities of all, or such part
as the comission may deternine, of the pledged revenues and the
appl i cabl e special fund or funds, which pledges nay be made to
secure the bonds on a parity with bonds theretofore or thereafter
issued if and to the extent provided in the bond proceedi ngs.
Every pl edge, and every covenant and agreenent with respect
thereto, nade in the bond proceedings may in the bond proceedi ngs
be extended to the benefit of the owners and hol ders of bonds and
to any trustee and any person providing a credit enhancenent
facility for those bonds, for the further security for the paynent

of the bond service charges and credit enhancenent facility costs.

(H) The bond proceedi ngs may contain additional provisions as

to:

(1) The redenption of bonds prior to maturity at the option

of the commi ssion or of the bondhol ders or upon the occurrence of
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certain stated conditions, and at such price or prices and under

such terns and conditions as are provided in the bond proceedi ngs;
(2) G her ternms of the bonds;
(3) Linmtations on the issuance of additional bonds;

(4) The terns of any trust agreenment securing the bonds or

under which the sanme nay be issued;

(5) Any or every provision of the bond proceedi ngs being
bi ndi ng upon the conmi ssion and state agencies, or other person as
may fromtinme to tine have the authority under |law to take such
actions as may be necessary to performall or any part of the duty

requi red by such provision
(6) Any provision that nay be made in a trust agreenent;

(7) Any other or additional agreements with the hol ders of
the bonds, or the trustee therefor, relating to the bonds or the
security for the bonds, including agreenents for credit

enhancenent facilities.

(1) Any hol der of bonds or a trustee under the bond
proceedi ngs, except to the extent that the holder's or trustee's
rights are restricted by the bond proceedi ngs, may by any suitable
formof |egal proceedings, protect and enforce any rights under
the laws of this state or granted by the bond proceedi ngs. Those
rights include the right to conpel the performance of all duties
of the commi ssion and state agencies required by this chapter or
the bond proceedings; to enjoin unlawful activities; and in the
event of default with respect to the paynent of any bond service
charges on any bonds or in the performnce of any covenant or
agreenent on the part of the conm ssion contained in the bond
proceedings, to apply to a court having jurisdiction of the cause
to appoint a receiver to receive and adm ni ster the revenues and
the pl edged revenues which are pledged to the paynent of the bond

servi ce charges on such bonds or which are the subject of the
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covenant or agreenment, with full power to pay, and to provide for
paynment of, bond service charges on such bonds, and with such
powers, subject to the direction of the court, as are accorded
receivers in general equity cases, excluding any power to pledge
addi ti onal revenues or receipts or other income, funds, or nobneys
of the commi ssion or state agencies to the paynent of such bond
servi ce charges and excluding the power to take possession of,
nortgage, or cause the sale or otherw se dispose of any turnpike

project or other property of the comi ssion.

(J) Each duty of the conmission and the conmission's officers
and enpl oyees, undertaken pursuant to the bond proceedings, is
hereby established as a duty of the conmi ssion, and of each such
of ficer, menber, or enployee having authority to performthe duty,
specifically enjoined by law resulting froman office, trust, or

station within the nmeani ng of section 2731.01 of the Revised Code.

(K) The conmission's officers or enployees are not liable in
their personal capacities on any bonds issued by the conm ssion or

any agreements of or with the commi ssion relating to those bonds.

(L) The bonds are | awful investnents for banks, savings and
| oan associations, credit union share guaranty corporations, trust
conpani es, trustees, fiduciaries, insurance conpanies, including
donestic for |life and donestic not for |life, trustees or other
of ficers having charge of sinking and bond retirenment or other
funds of the state or its political subdivisions and taxing
districts, the comm ssioners of the sinking fund of the state, the
adm ni strator of workers' conpensation, the state teachers
retirenent system the public enployees retirenment system the
school enployees retirement system and the Chio police and fire
pensi on fund, notw thstandi ng any ot her provisions of the Revised
Code or rules adopted pursuant thereto by any state agency with
respect to investnents by them and are al so acceptabl e as

security for the repaynent of the deposit of public noneys.
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(M Provision may be nade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges pertinent to such accounts and bond
service fund, and for other accounts therein within the genera

pur poses of such fund.

(N) The commi ssion may pledge all, or such portion as it
determ nes, of the pledged revenues to the paynent of bond service
charges, and for the establishnment and mai ntenance of any reserves
and special funds, as provided in the bond proceedi ngs, and make
ot her provisions therein with respect to pl edged revenues,
revenues, and net revenues as authorized by this chapter, which
provi sions are controlling notw thstandi ng any ot her provisions of

| aw pertaining thereto.

Sec. 5537.09. The Chio turnpi ke and infrastructure conm ssion

may provide by resolution for the issuance of revenue bonds of the
state, payable solely from pl edged revenues, for the purpose of
ref undi ng any bonds then outstanding, including the paynent of

rel ated financi ng expenses and, if considered advi sable by the
conm ssion, for the additional purpose of paying costs of

i nprovenents, extensions, renovations, or enlargenments of any

turnpi ke project or any infrastructure project. The issuance of

refundi ng bonds, the nmaturities and other details thereof, the
rights of the holders thereof, and the rights, duties, and

obligations of the comm ssion in respect to such bonds shall be
governed by the provisions of this chapter insofar as they are

appl i cabl e and by the applicable bond proceedi ngs.

Sec. 5537.11. (A) The bonds do not constitute a debt, or a
pl edge of the faith and credit, of the state or of any political
subdi vi sion of the state. Bond service charges on outstandi ng

bonds are payable solely fromthe pledged revenues pl edged for
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their paynent as authorized by this chapter and as provided in the

bond proceedings. Al turnpike and infrastructure revenue bonds

shall contain on their face a statenment to that effect.

(B) Al expenses incurred in carrying out this chapter shal
be payable solely fromrevenues provided under this chapter and
fromstate taxes. This chapter does not authorize the Onio

turnpi ke and infrastructure comm ssion to incur indebtedness or

liability on behalf of or payable by the state or any political

subdi vi sion of the state.

Sec. 5537.12. (A In the discretion of the Chio turnpi ke and

infrastructure conm ssion any bonds nay be secured by a trust

agreenment between the commi ssion and a corporate trustee, which
may be any trust conpany or bank having the powers of a trust
conpany within or without the state but authorized to exercise

trust powers within this state.

(B) Any trust agreenent nmay pl edge or assign the revenues to
be received, but shall not convey or nortgage any turnpi ke project

or infrastructure project, any part of a turnpike project or

infrastructure project, or any part of the Chio turnpi ke system or

the Chio turnpike and infrastructure system Any such trust
agreement or other bond proceedi ngs nmay contain provisions for
protecting and enforcing the rights and renedi es of the

bondhol ders that are reasonabl e and proper and not in violation of
I aw, including covenants setting forth the duties of the

conm ssion in relation to the acquisition of property, and the
construction, naintenance, repair, operation, and insurance of the
turnpi ke project or projects in connection with which the bonds
are authorized, the rates of toll to be charged, and the cust ody,
saf eguardi ng, and application of all noneys, and provisions for
the enpl oynment or retention of the services of consulting

engi neers in connection with the construction, maintenance, or
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operation of the turnpi ke project or projects. Any bank or trust
conmpany incorporated under the laws of this state which may act as
depository of the proceeds of bonds or of revenues may furnish
such i ndemi fyi ng bonds or may pl edge such securities as are
required by the commission. Any such trust agreenment nay set forth
the rights and renedi es of the bondhol ders and of the trustee, may
restrict the individual right of action by bondhol ders as is
customary in revenue bond trust agreenents of public bodies, and
may contain other provisions that the conmi ssion considers
reasonabl e and proper for the security of the bondhol ders. All
expenses incurred in entering into or carrying out the provisions
of such a trust agreenment may be treated as a part of the cost, or

of the cost of the operation, of the turnpike project or projects.

Sec. 5537.13. (A) Subject to section 5537.26 of the Revised

Code, the Chio turnpike and infrastructure conmm ssion may fiXx,

revise, charge, and collect tolls for each turnpi ke project, and
contract in the manner provided by this section with any person
desiring the use of any part thereof, including the right-of-way
adj oi ni ng the paved portion, for placing thereon tel ephone,
electric light, or power lines, service facilities, or for any

ot her purpose, and fix the terms, conditions, rents, and rates of
charge for such use, provided that no toll, charge, or rental may
be made by the conmission for placing in, on, along, over, or
under the turnpi ke project, equiprment or public utility facilities
that are necessary to serve service facilities or to interconnect

any public utility facilities.

(B) Contracts for the operation of service facilities shall
be nade in witing. Such contracts, except contracts with state
agenci es or other governnental agencies, shall be made with the
bi dder whose bid is deternined by the conmission to be the best
bid received, after advertisenent for two consecutive weeks in a

newspaper of general circulation in Franklin county, and in other
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publications that the conm ssion determ nes. The notice shal

state the general character of the service facilities operation
proposed, the place where plans and specifications nmay be

exam ned, and the tinme and place of receiving bids. Bids shal
contain the full name of each person interested in them and shall
be in such formas the conm ssion requires. The conm ssion may
reject any and all bids. Al contracts for service facilities

shall be preserved in the principal office of the conmi ssion.

(O Tolls shall be so fixed and adjusted as to provide funds
at least sufficient with other revenues of the Chi o turnpike

system if any, to pay:

(1) The cost of nmmintaining, inproving, repairing,
constructing, and operating the Chio turnpi ke systemand its
different parts and sections, and to create and maintain any

reserves for those purposes;

(2) Any unpaid bond service charges on outstandi ng bonds
payabl e from pl edged revenues as such charges becone due and

payabl e, and to create and maintain any reserves for that purpose.

(D) Tolls are not subject to supervision, approval, or
regul ati on by any state agency other than the turnpi ke and

i nfrastructure conm Ssi on

(E) Revenues derived fromeach turnpi ke project iha—eonnection
wi--h—whi-ch—ahy—bonds—are—outstanding shall be first applied to pay
the cost of maintenance, inprovenent, repair, and operation and to
provi de any reserves therefor that are provided for in the bond
proceedi ngs authorizing the issuance of those outstandi ng bonds,
and ot herwi se as provi ded by the conm ssi on—and—the balance. The

bond proceedi ngs al so shall provide, subject to the provisions of

any ot her applicable bond proceedi ngs, for the pledge of all, or

such part as the conm ssion nmay determ ne of the pledged revenues

0y Lde. | Lar | | ded|
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pledged—to—and—charged—w-th and the applicable special fund or
funds to the paynment of the bond service charges en—-any—such

odtstanding—bonds—asprovidedin-theapplicable, which pl edge nmay

be nade to secure the bonds senior or subordinate to or on a

parity with bonds theretofore or thereafter issued, if and to the

extent provided in the bond proceedi ngs. The pl edge shall be valid

and binding fromthe tinme the pledge is nmade; the revenues and the
pl edged revenues thereafter received by the comr ssion i mediately
shall be subject to the lien of the pledge without any physi cal
delivery thereof or further act, and the lien of the pledge shal
be valid and binding as against all parties having clains of any
kind in tort, contract, or otherw se against the comm ssion,

whet her or not those parties have notice thereof. The bond
proceedi ngs by which a pledge is created need not be filed or

recorded except in the records of the conmission. The use and

di sposition of noneys to the credit of a bond service fund shal
be subject to the applicable bond proceedi ngs. Bxeept—as—s

(F) The proceeds of bonds issued for the paynent of the costs

of infrastructure projects, net of the pavynent of all financing

expenses and deposits into debt service reserves or other special

funds as may be required in the applicable bond proceedi ngs. shal

be deposited to the infrastructure fund or funds and shall be

exclusively used to pay the cost of infrastructure projects

approved by the conmi ssion, except that income earned by the

infrastructure fund nmay be used by the conm ssion towards the

paynent of bond service charges.

Sec. 5537.14. Al noneys received by the Chio turnpi ke and

i nfrastructure conm ssion under this chapter, whether as proceeds
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fromthe sale of bonds or as revenues, are to be held and applied
solely as provided in this chapter and in any applicable bond
proceedi ngs. Such noneys shall be kept in depositories as sel ected
by the comm ssion in the nmanner provided in sections 135.01 to
135.21 of the Revised Code, insofar as such sections are
appl i cabl e, and the deposits shall be secured as provided in
sections 135.01 to 135.21 of the Revised Code. The bond
proceedi ngs shall provide that any officer to whom or any bank or
trust conpany to which, revenues or pledged revenues are paid
shall act as trustee of such noneys and hold and apply them for
the purposes thereof, subject to applicable provisions of this

chapter and the bond proceedings.

Sec. 5537.15. Any hol der of bonds issued and outstandi ng
under this chapter, or any of the coupons appertaining thereto,
and the trustee under any trust agreenent, except to the extent
the rights given by this chapter may be restricted or nodified by
the bond proceedi ngs, nmay by suit, action, nandanus, or other
proceedi ngs, protect and enforce any rights under the |aws of the
state or granted under this chapter or the bond proceedi ngs, and
may enforce and conpel the performance of all duties required by
this chapter or the bond proceedings, to be perforned by the Chio

turnpi ke and infrastructure conmi ssion or any officer of the

comm ssion, including the fixing, charging, collecting, and

application of tolls.

Sec. 5537.16. (A) The Chio turnpike and infrastructure

comm ssion rmay adopt such bylaws and rules as it considers

advi sable for the control and regulation of traffic on any
turnpi ke project, for the protection and preservation of property
under its jurisdiction and control, for the maintenance and
preservation of good order within the property under its control

and for the purpose of establishing owner or operator liability
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for failure to conply with toll collection rules. The rules of the
conmmi ssion with respect to the speed, use of special engine
brakes, axle |oads, vehicle |oads, and vehicle dinensions of
vehi cl es on turnpi ke projects, including the issuance of a special
permit by the commission to allow the operation on any turnpike
project of a motor vehicle transporting two or fewer steel coils,
shal | apply notwi thstandi ng sections 4511.21 to 4511. 24, 4513. 34,
and Chapter 5577. of the Revised Code. Such bylaws and rul es shal
be published in a newspaper of general circulation in Franklin

county, and in such other manner as the conmi ssion prescribes.

(B) Such rules shall provide that public police officers
shall be afforded ready access, while in the performance of their
official duty, to all property under the jurisdiction of the

comr ssion and wi thout the paynment of tolls.

(© No person shall violate any such bylaws or rules of the

conmi ssi on.

(D (1) Al fines collected for the violation of applicable
|aws of the state and the bylaws and rules of the comi ssion or
noneys arising frombonds forfeited for such violation shall be
di sposed of in accordance with section 5503.04 of the Revised
Code.

(2) Al fees or charges assessed by the conmi ssion agai nst an
owner or operator of a vehicle as a civil violation for failure to

comply with toll collection or toll evasion rules shall be

revenues of the comm ssion.

Sec. 5537.17. (A) Each turnpi ke project open to traffic shal
be mai ntai ned and kept in good condition and repair by the Chio

turnpi ke and infrastructure conm ssion. The Chio turnpi ke system

shal |l be policed and operated by a force of police, toll
coll ectors, and other enployees and agents that the comn ssion

enpl oys or contracts for.
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(B) All public or private property damaged or destroyed in
carrying out the powers granted by this chapter shall be restored
or repaired and placed in its original condition, as nearly as
practicabl e, or adequate conpensation or consideration nade

therefor out of noneys provided under this chapter

(G Al governnental agencies may |ease, lend, grant, or
convey to the conm ssion at its request, upon terns that the
proper authorities of the governnental agencies consider
reasonabl e and fair and without the necessity for an
advertisenment, order of court, or other action or formality, other
than the regular and formal action of the authorities concerned,
any property that is necessary or convenient to the effectuation
of the purposes of the conm ssion, including public roads and

ot her property already devoted to public use.

(D) Each bridge constituting part of a turnpi ke project shal
be inspected at | east once each year by a professional engineer

enpl oyed or retained by the comi ssion.

(E) On or before the first day of July in each year, the
comm ssion shall make an annual report of its activities for the
precedi ng cal endar year to the governor and the general assenbly.
Each such report shall set forth a conplete operating and
fi nancial statenent covering the conm ssion's operations and

fundi ng of any turnpike projects and infrastructure projects

during the year. The conmi ssion shall cause an audit of its books
and accounts to be nade at | east once each year by certified
public accountants, and the cost thereof may be treated as a part
of the cost of operations of the conm ssion. The auditor of state,
at | east once a year and w thout previous notice to the

conmm ssion, shall audit the accounts and transactions of the

conmi ssi on.

(F) The conmission shall submit a copy of its annual audit by

the auditor of state and its proposed annual budget for each
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cal endar or fiscal year to the governor, the presiding officers of
each house of the general assenbly, the director of budget and
managenent, and the | egislative service conmi ssion no |later than

the first day of that cal endar or fiscal year

(G Upon request of the chairperson of the appropriate
standing comm ttee or subcommttee of the senate and house of
representatives that is primarily responsible for considering
transportati on budget matters, the conmi ssion shall appear at
| east one tinme before each comrittee or subconmmittee during the
peri od when that conmittee or subcommittee is considering the
bi enni al appropriations for the departnent of transportation and
shall provide testinony outlining its budgetary results for the
| ast two cal endar years, including a conparison of budget and
actual revenue and expenditure anmounts. The conm ssion al so shal

address its current budget and |ong-term capital plan.

(H) Not nore than sixty nor less than thirty days before
adopting its annual budget, the conm ssion shall submt a copy of
its proposed annual budget to the governor, the presiding officers
of each house of the general assenbly, the director of budget and
managenent, and the |egislative service conmi ssion. The office of
budget and nmanagenent shall review the proposed budget and may

provi de recomendations to the comission for its consideration.

Sec. 5537.18. (A) The Chio turnpike and infrastructure

conmi ssion shall adopt rules establishing the procedures and

criteria under which the conm Ssion nmay approve an application

received fromthe director of transportation for infrastructure

project funding under division (B) of this section. The rules

shall require both of the foll ow ng:

(1) An infrastructure project to have an antici pated econom ¢

or transportation-related inpact on the Chio turnpi ke and

infrastructure system
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(2) Proceeds frombonds for infrastructure projects issued

under this chapter to be used solely to fund infrastructure

projects with a nexus to the Chi o turnpike.

(B) The director of transportation may submt an application

to the comm ssion for infrastructure project funding. An

application to the comm ssion for infrastructure project funding,

as submtted by the director, shall include only infrastructure

projects that previously have been revi ewed and recommended by the

transportation review advi sory council pursuant to the sel ection

process foll owed by the council under Chapter 5512. of the Revised
Code.

(C) The commission shall evaluate each application for

infrastructure project funding subntted under division (B) of

this section in accordance with the procedures and criteria

established in rul es adopted under division (A of this section. A

determ nation or approval made under this section is conclusive

and i ncont est abl e.

Sec. 5537.19. The Chio turnpi ke and infrastructure conm ssion

shal | expend such nobneys as the commi ssion considers necessary for

studi es of any turnpike project or infrastructure project, whether
proposed, under construction, or in operation, and may enpl oy
consulting engineers, traffic engineers, and any other individuals
or firnms that the comm ssion considers necessary to properly

i mpl ement the studies. The cost of the studies nmay be paid from
revenues, eligible state and federal grants, state taxes avail able
to the conmission and pernmitted by law to be spent for such

pur poses, or the proceeds of bonds.

Sec. 5537.20. The exercise of the powers granted by this
chapter is in all respects for the benefit of the people of the

state, for the increase of their conmerce and prosperity, and for
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the inprovenent of their health and living conditions, and as the
construction, operation, and nai ntenance of the Chio turnpike

system by the Ohio turnpike and infrastructure comr ssion

constitute the performance of essential governnental functions,

t he conmmi ssion, except as provided in division (D) of section
5537. 05 of the Revised Code, shall not be required to pay any
state or |ocal taxes or assessments upon any turnpi ke project or

infrastructure project funded by it, or upon revenues or any

property acquired or used by the comn ssion under this chapter, or
upon the income therefrom The bonds issued under this chapter,
their transfer, and the inconme therefrom including any profit
made on the sale thereof, shall at all tinmes be free fromtaxation

within the state.

Sec. 5537.21. (A) Wien bond service charges on al
out st andi ng bonds issued in connection with any turnpi ke project
have been paid or provision for that paynent has been made, as
provided in the applicabl e bond proceedings, or in the case of a
turnpi ke project in connection with which no bonds have been
i ssued, the project shall continue to be or be operated, and

i mproved and mai ntai ned, by the Chio turnpike and infrastructure

comri ssion as a part of the Ohio turnpi ke systemand as a toll
road, and all revenues received by the comm ssion relating to that
project shall be applied as provided in division (B) of this

secti on.

(B) Subject to the bond proceedings for bonds relating to any

turnpi ke project or infrastructure project, tolls relating to a

turnpi ke project as referred to in division (A) of this section
shall be so fixed and adjusted such that the aggregate of

avail abl e revenues relating to that turnpi ke project anrd—ava-table
for—the purpose are in anounts te—preovidenoneys at | east

suffici ent —and-theserevenues—shall—be used,- to pay the costs
described in division (C (1) of section 5537.13 of the Revised
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Code.

Sec. 5537.22. Al final actions of the Chio turnpi ke and

infrastructure conm ssion shall be journalized and such journa

shall be open to the inspection of the public at all reasonable

tinmes.

Sec. 5537.24. (A) There is hereby created a turnpike

| egislative review conmttee consisting of six nmenbers as foll ows:

(1) Three nenbers of the senate, no nore than two of whom
shall be nenbers of the sane political party, one of whom shall be
the chairperson of the comittee dealing primarily w th hi ghway
matters, one of whom shall be appointed by the president of the
senate, and one of whom shall be appointed by the minority |eader

of the senate.

Both the senate nmenber who is appointed by the president of
the senate and the senate nenber appointed by the minority | eader
of the senate shall represent either districts in which is |ocated
or through which passes a portion of a turnpike project that is
part of the Chio turnpi ke systemor districts located in the
vicinity of a turnpike project that is part of the Onhio turnpike

syst em

The president of the senate shall nmke the president of the
senate's appointnent to the comrittee first, foll owed by the
mnority | eader of the senate, and they shall make their
appoi ntments in such a manner that their two appoi ntees represent
districts that are located in different areas of the state. If the
chai rperson of the senate conmttee dealing primarily w th highway
matters represents a district in which is |located or through which
passes a portion of a turnpi ke project that is part of the Chio
turnpi ke systemor a district located in the vicinity of a

turnpi ke project that is part of the Chio turnpi ke system the
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president of the senate and the ninority | eader of the senate
shall nmake their appointnents in such a manner that their two
appoi ntees and the chairperson of the senate commttee dealing
primarily with highway matters all represent districts that are

|ocated in different areas of the state.

(2) Three nenbers of the house of representatives, no nore
than two of whom shall be nmenbers of the sane political party, one
of whom shall be the chairperson of the house of representatives
committee dealing primarily with highway matters, one of whom
shal | be appointed by the speaker of the house of representatives,
and one of whom shall be appointed by the nminority |eader of the

house of representatives.

Both the house of representatives nenber who is appointed by
t he speaker of the house of representatives and the house of
representatives nmenber appointed by the mnority | eader of the
house of representatives shall represent either districts in which
is located or through which passes a portion of a turnpi ke project
that is part of the Ohio turnpike systemor districts located in
the vicinity of a turnpike project that is part of the Chio

turnpi ke system

The speaker of the house of representatives shall nake the
speaker of the house of representative's appointnment to the
committee first, followed by the mnority | eader of the house of
representatives, and they shall make their appointnents in such a
manner that their two appoi ntees represent districts that are
| ocated in different areas of the state. If the chairperson of the
house of representatives committee dealing primarily w th hi ghway
matters represents a district in which is |ocated or through which
passes a portion of a turnpi ke project that is part of the Chio
turnpi ke systemor a district located in the vicinity of a
turnpi ke project that is part of the Chio turnpike system the

speaker of the house of representatives and the minority |eader of
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the house of representatives shall nmake their appointnments in such
a manner that their two appointees and the chairperson of the
house of representatives comrittee dealing primarily w th hi ghway
matters all represent districts that are located in different

areas of the state.

The chairperson of the house of representatives conmttee
shal | serve as the chairperson of the turnpi ke |egislative review
committee for the year 1996. Thereafter, the chair annually shal
alternate between, first, the chairperson of the senate comrittee
and then the chairperson of the house of representatives

conmi ttee.

(B) Each menber of the turnpi ke legislative review committee
who is a nenber of the general assenbly shall serve a termof the
remai nder of the general assenbly during which the nenber is
appointed or is serving as chairperson of the specified senate or
house committee. In the event of the death or resignation of a
committee nenber who is a nenber of the general assenbly, or in
the event that a nmenber ceases to be a senator or representative,
or in the event that the chairperson of the senate committee
dealing primarily with highway matters or the chairperson of the
house of representatives committee dealing primarily with hi ghway
matters ceases to hold that position, the vacancy shall be filled
t hrough an appoi ntnent by the president of the senate or the
speaker of the house of representatives or nminority | eader of the
senate or house of representatives, as applicable. Any nmenber
appointed to fill a vacancy occurring prior to the end of the term
for which the nmenber's predecessor was appoi nted shall hold office
for the renmainder of the termor for a shorter period of time as
determ ned by the president or the speaker. A nenber of the

committee is eligible for reappoi ntnent.

(C The turnpike legislative review conmittee shall neet at

| east quarterly and may neet at the call of its chairperson, or
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upon the witten request to the chairperson of not fewer than four
menbers of the conmittee. Meetings shall be held at sites that are
determ ned solely by the chairperson of the conmittee. At each

neeting, the Ohio turnpike and infrastructure comi ssion shall

make a report to the conmttee on conm ssion matters, including
but not limted to financial and budgetary matters and proposed
and on-goi ng construction, maintenance, repair, and operational

projects of the commi ssion.

The committee, by the affirmative vote of at |east four of
its nenbers, may subnmit witten reconmendations to the conmi ssion,
either at neetings held pursuant to this section or at any other
time, describing new turnpike projects or new interchanges | ocated
on existing projects that the commttee believes the comm ssion

shoul d consi der constructing.

(D) At least annually the commi ssion shall make a report to

the commttee of those infrastructure projects approved and paid

for by the conmi ssion

(E) The nenbers of the turnpike legislative review conmittee
who are nenbers of the general assenbly shall serve wi thout
conpensation, but shall be reinbursed by the comm ssion for their
actual and necessary expenses incurred in the discharge of their
official duties as conmittee nenbers. Serving as a nenber of the
turnpi ke | egislative review conmittee does not constitute grounds
for resignation fromthe senate or house of representatives under
section 101. 26 of the Revised Code.

Sec. 5537.25. (A) Notw thstanding any provision of lawto the

contrary, the Chio turnpike and infrastructure comm ssion shal

make no expenditure to engage the services of any person to

i nfl uence either of the foll ow ng:

(1) Administrative actions or decisions of the governor, the

director of any departnent listed in section 121.02 of the Revised
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Code, any nenber of the staff of any public officer or enployee
listed in this section, the president of the United States, or any

federal officer or enpl oyee;

(2) Legislation pending in this state or any other state, a
subdivision of this state or any other state, or the federal
government, including the executive approval or veto of any such

pendi ng | egi sl ati on.

(B) This section shall not be interpreted to prohibit the
conmi ssion fromdesignating officers or nmenbers of the conm ssion
or full-time, permanent enpl oyees of the comnr ssion, to act as

adm ni strative or legislative agents for the comi ssion.

Sec. 5537.26. (A) Except as provided in division (D) of this

section, no increase by the Chio turnpike and infrastructure

comrission in the toll rate structure that is applicable to
vehi cl es operating on a turnpi ke project shall becone effective
unl ess the conmi ssion conplies with the notice and hearing

requi rements prescribed in division (B) of this section, and the
conmi ssion shall not take any action that expands, has the effect
of expanding, or will to any degree at any tine in the future have
the effect of expanding the sphere of responsibility of the

comni ssion beyond the Chio turnpi ke, unless the comi ssion
complies with the notice and hearing requirenents prescribed in

division (B) of this section.

(B) Not |less than ninety days prior to the date on which the
conmmi ssion votes to increase any part of the toll rate structure
that is applicable to vehicles operating on a turnpi ke project,
and not less than ninety days prior to the date on which the
comri ssion votes to take an action that expands, has the effect of
expanding, or will to any degree at any tinme in the future have
the effect of expanding the sphere of responsibility of the

conmmi ssi on beyond the Chio turnpi ke, the comi ssion shall do both
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of the foll ow ng:

(1) Send notice to the governor and the presiding officers
and minority |leaders of the senate and house of representatives
that details the proposed increase to the toll rate structure or
t he expansion of the sphere of responsibility of the conm ssion
beyond the Chio turnpi ke, including a description of and a

justification for the increase or expansion;

(2) Commence hol di ng public hearings on the proposed increase
inthe toll rate structure or the proposed action. If the
commi ssion is proposing an increase in the toll rate structure
that is applicable to vehicles operating on a turnpi ke project, it
shall hold not less than three public hearings in three
geographically diverse locations in this state that are in the
imrediate vicinity of the affected project. If the conmssion is
proposing to take an action that expands, has the effect of
expanding, or will to any degree at any tine in the future have
the effect of expanding the sphere of responsibility of the
conmi ssi on beyond the Chio turnpike, it shall hold not |ess than
three public hearings in three locations in the imediate vicinity

where the expanded responsibilities would arise.

The comm ssion shall hold the third or, if it holds nore than
three hearings, the last hearing of any set of hearings required
to be held under this section not less than thirty days prior to
the date on which it votes to increase part of the toll rate
structure that is applicable to vehicles operating on a turnpike
project or to take an action that expands, has the effect of
expanding, or will to any degree at any time in the future have
the effect of expanding the sphere of responsibility of the

comm ssi on beyond the Chio turnpike.

The commi ssion shall informthe public of all the hearings
required to be held under this section by causing a notice to be

published in a newspaper of general circulation in the county in
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whi ch each hearing is to be held, not |ess than once per week for

two weeks prior to the date of the hearing.

(C If the conmm ssion does not conply with the notice and
hearing requirements contained in division (B) of this section and
votes for an increase in the toll rate structure that is
applicable to vehicles operating on a turnpi ke project, the
increase in the toll rate structure shall not take effect, any
attenpt by the commi ssion to inplenent the increase in the tol
rate structure is void, and, if necessary, the attorney genera
shall file an action in the court of conmon pleas of the county in
whi ch the principal office of the comrission is located to enjoin
the comi ssion frominplenmenting the i ncrease. The conmi ssion
shall not inplenment any increase until it conmplies with division

(B) of this section.

If the conmmi ssion does not conply with the notice and hearing
requirements contained in division (B) of this section and votes
to take an action that expands, has the effect of expanding, or
will to any degree at any tinme in the future have the effect of
expandi ng the sphere of responsibility of the conm ssion beyond
the Chio turnpi ke, the comr ssion shall not take the proposed
action and, if necessary, the attorney general shall file an
action in the court of common pleas of the county in which the
principal office of the comm ssion is |ocated to enjoin the
conmm ssion fromtaking the proposed action. The conmi ssion shal
not take the proposed action until it conplies with the notice and

hearing requirenments prescribed in division (B) of this section.

(D) Divisions (A) to (C of this section do not apply to any
decrease made to the toll rate structure by the commi ssion. The
commi ssion nay inplenment a tenporary decrease in the toll rate
structure only if it does not exceed eighteen nonths in duration
Prior to instituting any decrease to the toll rate structure, the

conm ssion shall do both of the foll ow ng:
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(1) Not less than five days prior to any public neeting under
division (D)(2) of this section, send notice to the governor and
the presiding officers and minority |eaders of the senate and
house of representatives that details the proposed decrease to the

toll rate structure

(2) Hold a public nmeeting to explain to nenbers of the
travel ing public the reasons for the upcom ng decrease, to inform
them of any benefits and any negative consequences, and to give
themthe opportunity to express their opinions as to the relative
nerits or drawbacks of each toll decrease. The conm ssion shal
informthe public of the neeting by causing a notice to be
publ i shed i n newspapers of general circulation in Cuyahoga, Lucas,
Mahoni ng, Trunbull, WIlians, and Summt counties not |ess than
five days prior to the neeting. The conmm ssion shall not be
required to hold any public hearing or neeting upon the expiration
of any tenporary decrease in the toll rate structure, so long as
it inplenents the sane toll rate structure that was in effect

imedi ately prior to the tenporary decrease.

(E) As used in this section, "Chio turnpike" neans the toll
freeway that is under the jurisdiction of the conm ssion and runs
in an easterly and westerly direction across the entire northern
portion of this state between its borders with the state of
Pennsyl vania in the east and the state of Indiana in the west, and
carries the interstate hi ghway designations of interstate

seventy-six, interstate eighty, and interstate eighty-ninety.

Sec. 5537.27. The Chio turnpike and infrastructure

comm ssion, the director of transportation or the director's

desi gnee, and anot her person designated by the governor shal
establish a procedure whereby a political subdivision or other
gover nnment agency or agencies may submit a witten application to

the commi ssion, requesting the conmm ssion to construct and operate
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a turnpi ke project within the boundaries of the subdivision, 2203
agency, or agencies nmaking the request. The procedure shall 2204
include a requirenent that the comrission send a witten reply to 2205
the subdi vi sion, agency, or agencies, explaining the disposition 2206
of the request. The procedure established pursuant to this section 2207
shall not beconme effective unless it is approved by the conmi ssion 2208
and by the director or the director's designee and the desi gnee of 2209
the governor, and shall require submni ssion of the proposed 2210
turnpi ke project to the turnpike |l egislative review conmittee if 2211
the project nust be approved by the governor. 2212

Sec. 5537.28. (A Netwithstanding—anyotherprovisionoflaw- 2213
| o I Y . I . th Rt hi | 2214

2215

2216

2217

2218

2219

2220

In paying the cost of sweh—a any turnpi ke project, the Chio 2221
turnpi ke and infrastructure conm ssion may issue bonds and bond 2222
anticipation notes as permtted by this chapter, and may accept 2223
noneys from any source to pay the cost of any portion of the 2224
turnpi ke project, including, but not linmted to, the federal 2225
governnent, any departnent or agency of this state, and any 2226
political subdivision or other governnent agency. Each such 2227
project shall be constructed, operated, maintained, and repaired 2228
entirely with funds generated by that projector otherw-se 2229
specifically acquired for that project or from seurces—permtied 2230
by—this—chapter excess funds available fromany other turnpike 2231
proj ect . 2232

(B) Fhe—comm-ssion—shall—not—expendanytotH—revenues 2233
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{S- As used in this section- 2248
"o . : ) L 2249
of section 553726 of the Revised Code— 2250

2>—Anether "any turnpi ke project" does not include 2251
i nfrastructure irprovererts—on—the—Chi-o—turnpike—oer—eRr—connecting 2252
roadways—w-thinone mle of an Chioturnpikeinterchange projects. 2253

The costs of infrastructure projects approved under section 2254
5537.18 of the Revised Code shall be funded exclusively out of the 2255
infrastructure fund or funds. 2256

Sec. 5537.30. (A) Not later than Decenber 31, 2009, the Chio 2257
turnpi ke and infrastructure conmi ssion shall establish a program 2258
for the placenent of business |ogos for identification purposes on 2259
directional signs within the turnpike right-of-way. 2260

(B)(1) The conm ssion shall establish, and nay revise at any 2261
time, a fee for participation in the business |ogo sign program 2262
Al direct and indirect costs of the business |ogo sign program 2263

establ i shed pursuant to this section shall be fully paid by the 2264
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busi nesses applying for participation in the program The direct
and indirect costs of the programshall include, but not be
linmted to, the cost of capital, directional signs, blanks, posts,
| ogos, installation, repair, engineering, design, insurance,

renoval , replacenent, and adninistration

(2) Money generated from participating businesses in excess

of the direct and indirect costs and any reasonable profit earned

by a person awarded a contract uhder—division{CG—of this section

to operate, maintain, or narket the business | o0go sign program

shall be remtted to the comm ssion

(3) If the conm ssion operates such a program and does not
contract with a private person to operate it, all noney collected

from participating busi nesses shall be retained by the comm ssion

B The program shall permt the business |ogo signs of a

seller of motor vehicle fuel to include on the seller's signs a
mar ki ng or synbol indicating that the seller sells one or nore
types of alternative fuel so long as the seller in fact sells that
fuel. As used in this division, "alternative fuel" has the sane

meaning as in section 125.831 of the Revised Code.

Sec. 5728.01. As used in sections 5728.02 to 5728.14 of the
Revi sed Code:

(A) "Mtor vehicle" neans everything on wheels that is

sel f-propell ed, other than by nmuscul ar power or power coll ected
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fromelectric trolley wires and other than vehicles or machi nery
not designed for or enployed in general highway transportation,
used to transport or propel persons or property over a public

hi ghway.

(B) "Commercial car" nmeans any notor vehicle used for
transporting persons or property, wholly on its own structure on a

publ i ¢ hi ghway.

(O "Commercial tractor" neans any notor vehicl e designed and
used to propel or draw a trailer or seni-trailer or both on a
public highway w thout having any provision for carrying | oads

i ndependently of such trailer or sem-trailer

(D) "Trailer" neans everything on wheels that is not
sel f-propel | ed, except vehicles or machinery not designed for or
enpl oyed in general highway transportation, used for carrying
property wholly on its own structure and for being drawn by a
not or vehicle on a public highway, including any such vehicle when
formed by or operated as a conbination of a sem-trailer and a
vehicle of the dolly type such as that comonly known as a trailer
dolly. "Trailer" does not include manufactured homes as defined in
division (C)(4) of section 3781.06 of the Revised Code or nobile
homes as defined in division (O of section 4501.01 of the Revised
Code.

(E) "Sem-trailer" neans everything on wheels that is not
sel f-propell ed, except vehicles or nachinery not designed for or
enpl oyed in general highway transportation, designed and used for
carrying property on a public highway when being propelled or
drawn by a commercial tractor when part of its own weight or the
weight of its load, or both, rest upon and is carried by a

commercial tractor.

(F) "Commercial tandent neans any conmercial car and trailer

or any comercial tractor, seni-trailer, and trailer when fastened
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toget her and used as one unit.

(G "Commercial tractor conbination" means any commerci al
tractor and seni-trailer when fastened together and used as one

uni t.

(H "Axle" means two or nore |load carrying wheels nounted in

a single transverse vertical plane.

(1) "Public highway" neans any hi ghway, road, or street
dedi cated to public use, including a highway under the control and

jurisdiction of the Chio turnpike and infrastructure comm ssion

created by the provisions of section 5537.02 of the Revised Code
and I and and | ots over which the public, either as user or owner,
generally has a right to pass even though such land or lots are
cl osed tenporarily by public authorities for the purpose of

construction, reconstruction, maintenance, or repair.

(J) "Jurisdiction" neans a state of the United States, the

District of Colunmbia, or a province or territory of Canada.

Sec. 5735.05. (A) To provide revenue for maintaining the
state highway system to w den existing surfaces on such hi ghways;
to resurface such highways; to pay that portion of the
construction cost of a highway project which a county, township,
or municipal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determnes instead will be
paid from noneys in the highway operating fund; to enable the
counties of the state properly to plan, nmaintain, and repair their
roads and to pay principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised
Code or incurred pursuant to section 5531.09 of the Revised Code
for highway inprovenents; to enable the nunicipal corporations to
pl an, construct, reconstruct, repave, w den, nmintain, repair,

clear, and cl ean public highways, roads, and streets, and to pay
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the principal, interest, and charges on bonds and ot her
obligations issued pursuant to Chapter 133. of the Revised Code or
i ncurred pursuant to section 5531.09 of the Revised Code for

hi ghway i nprovenents; to enable the Chio turnpi ke and

infrastructure comn ssion to construct, reconstruct, maintain, and

repair turnpike projects; to maintain and repair bridges and

vi aducts; to purchase, erect, and maintain street and traffic
signs and markers; to purchase, erect, and maintain traffic lights
and signals; to pay the costs apportioned to the public under
sections 4907.47 and 4907.471 of the Revised Code and to

suppl ement revenue al ready avail able for such purposes; to pay the
costs incurred by the public utilities comrission in admninistering
sections 4907.47 to 4907.476 of the Revised Code; to distribute
equi tably anong t hose persons using the privilege of driving notor
vehi cl es upon such hi ghways and streets the cost of nmintaining
and repairing them to pay the interest, principal, and charges on
hi ghway capital inprovenents bonds and ot her obligations issued
pursuant to Section 2mof Article VIII, Chio Constitution, and
section 151.06 of the Revised Code; to pay the interest,

princi pal, and charges on hi ghway obligations issued pursuant to
Section 2i of Article VIII, OChio Constitution, and sections
5528. 30 and 5528. 31 of the Revised Code; to pay the interest,
principal, and charges on major new state infrastructure bonds and
other obligations of the state issued pursuant to Section 13 of
Article VI1l, Ohio Constitution, and section 5531.10 of the

Revi sed Code; to provide revenue for the purposes of sections
1547.71 to 1547.78 of the Revised Code; and to pay the expenses of
the departnent of taxation incident to the admi nistration of the
nmot or fuel |laws, a notor fuel excise tax is hereby inposed on al
not or fuel deal ers upon receipt of nmotor fuel within this state at
the rate of two cents plus the cents per gallon rate on each
gallon so received, to be conputed in the nanner set forth in

section 5735.06 of the Revised Code; provided that no tax is
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her eby i nposed upon the follow ng transactions:

(1) The sale of dyed diesel fuel by a licensed notor fuel
dealer froma location other than a retail service station
provi ded the licensed notor fuel dealer places on the face of the
del i very docunent or invoice, or both if both are used, a
conspi cuous notice stating that the fuel is dyed and is not for
taxabl e use, and that taxable use of that fuel is subject to a
penalty. The tax conmi ssioner, by rule, nay provide that any
notice conformng to rules or regulations issued by the United
States departnment of the treasury or the Internal Revenue Service
is sufficient notice for the purposes of division (A)(1) of this

section.

(2) The sale of K-1 kerosene to a retail service station
except when placed directly in the fuel supply tank of a notor
vehi cl e. Such sale shall be rebuttably presuned to not be
di stributed or sold for use or used to generate power for the
operation of notor vehicles upon the public highways or upon the

waters within the boundaries of this state.

(3) The sale of motor fuel by a licensed notor fuel dealer to

anot her |icensed notor fuel dealer

(4) The exportation of notor fuel by a licensed notor fuel

dealer fromthis state to any other state or foreign country;

(5) The sale of nmotor fuel to the United States government or
any of its agencies, except such tax as is pernitted by it, where
such sale is evidenced by an exenption certificate, in a form
approved by the tax conmmi ssioner, executed by the United States
governnment or an agency thereof certifying that the notor fuel
therein identified has been purchased for the exclusive use of the

United States governnment or its agency;

(6) The sale of motor fuel that is in the process of

transportation in foreign or interstate comerce, except insofar
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as it nmay be taxable under the Constitution and statutes of the
United States, and except as may be agreed upon in witing by the

deal er and the conm ssi oner

(7) The sale of nmotor fuel when sold exclusively for use in
the operation of aircraft, where such sale is evidenced by an
exenption certificate prescribed by the conm ssioner and executed
by the purchaser certifying that the notor fuel purchased has been

purchased for exclusive use in the operation of aircraft;

(8) The sale for exportation of nmotor fuel by a licensed

notor fuel dealer to a |icensed exporter type A

(9) The sale for exportation of nmotor fuel by a licensed
notor fuel dealer to a |licensed exporter type B, provided that the
destination state notor fuel tax has been paid or will be accrued

and paid by the licensed notor fuel dealer.

(10) The sale to a consuner of diesel fuel, by a notor fuel
deal er for delivery froma bulk |Iot vehicle, for consunption in
operating a vessel when the use of such fuel in a vessel would
ot herwi se qualify for a refund under section 5735.14 of the
Revi sed Code.

Division (A)(1) of this section does not apply to the sale or
distribution of dyed diesel fuel used to operate a notor vehicle
on the public highways or upon water within the boundaries of this
state by persons pernitted under regul ations of the United States
departnent of the treasury or of the Internal Revenue Service to

so use dyed di esel fuel

(B) The two cent notor fuel tax levied by this section is
al so for the purpose of paying the expenses of administering and
enforcing the state lawrelating to the registration and operation

of notor vehicles.

(C After the tax provided for by this section on the receipt

of any motor fuel has been paid by the nmotor fuel dealer, the
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notor fuel may thereafter be used, sold, or resold by any person
having lawful title to it, without incurring liability for such

t ax.

If a licensed notor fuel dealer sells notor fuel received by
the licensed notor fuel dealer to another |icensed notor fue
deal er, the seller may deduct on the report required by section
5735.06 of the Revised Code the nunber of gallons so sold for the
nmonth within which the notor fuel was sold or delivered. In this
event the nunber of gallons is deened to have been received by the

purchaser, who shall report and pay the tax inposed thereon.

Sec. 5735.23. (A) Qut of receipts fromthe tax |evied by
section 5735.05 of the Revised Code, the treasurer of state shal
place to the credit of the tax refund fund established by section
5703. 052 of the Revised Code amounts equal to the refunds
certified by the tax conm ssioner pursuant to sections 5735. 13,
5735. 14, 5735. 141, 5735.142, and 5735.16 of the Revised Code. The
treasurer of state shall then transfer the anount required by
section 5735.051 of the Revised Code to the waterways safety fund,
t he amount required by section 4907.472 of the Revised Code to the
grade crossing protection fund, and the amount required by section
5735. 053 of the Revised Code to the notor fuel tax adm nistration
f und.

(B) Except as provided in division (D) of this section, each
nonth the bal ance of the receipts fromthe tax | evied by section
5735.05 of the Revised Code shall be credited, after receipt by
the treasurer of state of certification fromthe conm ssioners of
the sinking fund, as required by section 5528.35 of the Revised
Code, that there are sufficient noneys to the credit of the
hi ghway obligations bond retirenent fund to neet in full al
paynents of interest, principal, and charges for the retirenent of

hi ghway obligations issued pursuant to Section 2i of Article VIII
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Chi o Constitution, and sections 5528.30 and 5528. 31 of the Revised

Code due and payabl e during the current cal endar year, as follows:

(1) To the state and | ocal governnent highway distribution
fund, which is hereby created in the state treasury, an anount
that is the same percentage of the balance to be credited as that
portion of the tax per gallon determ ned under division (B)(2)(a)
of section 5735.06 of the Revised Code is of the total tax per
gal l on deternined under divisions (B)(2)(a) and (b) of that

secti on.

(2) After nmaking the distribution to the state and | oca
gover nment hi ghway distribution fund, the renai nder shall be

credited as foll ows:

(a) Thirty per cent to the gasoline excise tax fund for
distribution pursuant to division (A)(1) of section 5735.27 of the
Revi sed Code;

(b) Twenty-five per cent to the gasoline excise tax fund for
di stribution pursuant to division (A (3) of section 5735.27 of the
Revi sed Code;

(c) Except as provided in division (D) of this section,
forty-five per cent to the highway operating fund for distribution
pursuant to division (B)(1) of section 5735.27 of the Revised
Code.

(O Fromthe balance in the state and | ocal government
hi ghway distribution fund on the |Iast day of each nonth there

shall be paid the foll ow ng anmounts:

(1) To the local transportation inprovenent program fund
created by section 164.14 of the Revised Code, an anount equal to
a fraction of the balance in the state and | ocal governnent
hi ghway distribution fund, the nunerator of which fraction is one
and the denoni nator of which fraction is that portion of the tax

per gallon determ ned under division (B)(2)(a) of section 5735.06
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of the Revi sed Code;

(2) An anount equal to five cents nultiplied by the nunber of
gall ons of notor fuel sold at stations operated by the GChio

turnpi ke and infrastructure conmi ssion, such gallonage to be

certified by the commission to the treasurer of state not |ater
than the | ast day of the nonth follow ng. The funds paid to the
comr ssion pursuant to this section shall be expended for the
construction, reconstruction, nmaintenance, and repair of turnpike
projects, except that the funds may not be expended for the
construction of new interchanges. The funds al so may be expended
for the construction, reconstruction, maintenance, and repair of
those portions of connecting public roads that serve existing

i nterchanges and are determ ned by the conmm ssion and the director
of transportation to be necessary for the safe nerging of traffic

bet ween the turnpi ke and those public roads.

The remni nder of the bal ance shall be distributed as foll ows

on the fifteenth day of the foll owi ng nonth:

(a) Ten and seven-tenths per cent shall be paid to nunicipa
corporations for distribution pursuant to division (A) (1) of
section 5735.27 of the Revised Code and may be used for any
pur pose for which paynents received under that division may be
used. Through July 15, 2005, the sumof two hundred forty-eight
t housand six hundred twenty-five dollars shall be nmonthly
subtracted fromthe anmount so conputed and credited to the highway
operating fund. Begi nning August 15, 2005, the sum of seven
hundred forty-five thousand ei ght hundred seventy-five dollars
shall be nonthly subtracted fromthe anount so conputed and

credited to the highway operating fund.

(b) Five per cent shall be paid to townships for distribution
pursuant to division (A)(5) of section 5735.27 of the Revised Code
and may be used for any purpose for which paynents received under

that division may be used. Through July 15, 2005, the sum of
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ei ghty-seven thousand seven hundred fifty dollars shall be nonthly
subtracted fromthe anount so conputed and credited to the highway
operating fund. Begi nning August 15, 2005, the sum of two hundred
sixty-three thousand two hundred fifty dollars shall be nonthly
subtracted fromthe ambunt so conputed and credited to the hi ghway

operating fund.

(c) Nine and three-tenths per cent shall be paid to counties
for distribution pursuant to division (A)(3) of section 5735.27 of
the Revised Code and may be used for any purpose for which
paynments received under that division nay be used. Through July
15, 2005, the sumof two hundred forty-eight thousand six hundred
twenty-five dollars shall be nonthly subtracted fromthe amount so
conputed and credited to the highway operating fund. Begi nning
August 15, 2005, the sum of seven hundred forty-five thousand
ei ght hundred seventy-five dollars shall be nonthly subtracted
fromthe anmount so conputed and credited to the highway operating
f und.

(d) Except as provided in division (D) of this section, the
bal ance shall be transferred to the hi ghway operating fund and
used for the purposes set forth in division (B)(1) of section
5735.27 of the Revised Code.

(D) Monthly from Septenber to February of each fiscal year
an anount equal to one-sixth of the anmpbunt certified in July of
that year by the treasurer of state pursuant to division (Q of
section 151.01 of the Revised Code shall, fromanounts required to
be credited or transferred to the highway operating fund pursuant
to division (B)(2)(c) or (©(2)(d) of this section, be credited or
transferred to the highway capital inprovenent bond service fund
created in section 151.06 of the Revised Code. If, in any of those
nont hs, the anount available to be credited or transferred to the
bond service fund is | ess than one-sixth of the anpbunt so

certified, the shortfall shall be added to the anpbunt due the next
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succeedi ng nonth. Any anount still due at the end of the six-nonth
period shall be credited or transferred as the noney becones

avail able, until such tinme as the office of budget and nmanagenent
receives certification fromthe treasurer of state or the
treasurer of state's designee that sufficient noney has been
credited or transferred to the bond service fund to neet in full
all paynments of debt service and financing costs due during the

fiscal year fromthat fund.

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
efficient system of common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, permtted under constitutional limtations, and
fromother sources, for the support of |ocal governnenta
functions, and for the purpose of reinbursing the state for the
expense of administering this chapter, an excise tax is hereby

| evied on each retail sale nade in this state.

(A) (1) The tax shall be collected as provided in section
5739. 025 of the Revised Code. The rate of the tax shall be five
and one-half per cent. The tax applies and is collectible when the
sale is made, regardless of the tinme when the price is paid or

del i ver ed.

(2) In the case of the lease or rental, with a fixed term of
nore than thirty days or an indefinite termwth a mninum peri od
of nore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a |load of not nore than one ton, watercraft,
out board notor, or aircraft, or of any tangible personal property,
ot her than notor vehicles designed by the manufacturer to carry a
| oad of nore than one ton, to be used by the | essee or renter

primarily for business purposes, the tax shall be collected by the
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vendor at the time the lease or rental is consunmmated and shall be
cal cul ated by the vendor on the basis of the total anount to be
paid by the |l essee or renter under the | ease agreenent. |If the
total anpunt of the consideration for the | ease or rental includes
amounts that are not calculated at the tinme the | ease or rental is
executed, the tax shall be cal cul ated and coll ected by the vendor
at the tinme such anounts are billed to the lessee or renter. In
the case of an open-end |l ease or rental, the tax shall be
cal cul ated by the vendor on the basis of the total anount to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this

di vision, "notor vehicle" has the sanme nmeaning as in section
4501. 01 of the Revised Code, and "watercraft" includes an outdrive

unit attached to the watercraft.

A lease with a renewal clause and a ternination penalty or
simlar provision that applies if the renewal clause is not
exercised is presuned to be a shamtransaction. In such a case,
the tax shall be calculated and paid on the basis of the entire
length of the | ease period, including any renewal periods, until
the term nation penalty or simlar provision no | onger applies.
The taxpayer shall bear the burden, by a preponderance of the
evi dence, that the transaction or series of transactions is not a

sham transacti on

(3) Except as provided in division (A)(2) of this section, in
the case of a sale, the price of which consists in whole or in
part of the |lease or rental of tangible personal property, the tax

shall be neasured by the installnments of that |ease or rental

(4) In the case of a sale of a physical fitness facility
service or recreation and sports club service, the price of which
consists in whole or in part of a nmenbership for the receipt of
the benefit of the service, the tax applicable to the sal e shal

be nmeasured by the installnments thereof.
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(B) The tax does not apply to the follow ng:

(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses
wher e sol d;

(3) Sales of food sold to students only in a cafeteria,
dormitory, fraternity, or sorority nmaintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers and of magazi ne subscriptions and
sales or transfers of nagazi nes distributed as controlled

circul ati on publications;

(5) The furnishing, preparing, or serving of neals wthout
charge by an enployer to an enpl oyee provided the enpl oyer records
the neals as part conpensation for services perfornmed or work

done;

(6) Sales of motor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowabl e under division (A
of section 5735.14 of the Revised Code; and the tax conm ssioner
may deduct the ampunt of tax levied by this section applicable to
the price of notor fuel when granting a refund of notor fuel tax
pursuant to division (A) of section 5735.14 of the Revised Code
and shall cause the anmount deducted to be paid into the general

revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of water
by a water-works conpany, or of steam by a heating conpany, if in
each case the thing sold is delivered to consuners through pipes

or conduits, and all sales of comunications services by a
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tel egraph conpany, all terns as defined in section 5727.01 of the

Revi sed Code, and sales of electricity delivered through wires;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revised Code, watercraft
docunented with the United States coast guard, snownpbiles, and
al | -purpose vehicles as defined in section 4519.01 of the Revised
Code;

(9)(a) Sales of services or tangi ble personal property, other
than notor vehicles, nobile hones, and nmanufactured hones, by
churches, organi zati ons exenpt fromtaxati on under section
501(c)(3) of the Internal Revenue Code of 1986, or nonprofit
organi zati ons operated exclusively for charitabl e purposes as
defined in division (B)(12) of this section, provided that the
nunber of days on which such tangi bl e personal property or
services, other than itens never subject to the tax, are sold does
not exceed six in any cal endar year, except as otherw se provided
in division (B)(9)(b) of this section. If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organi zation shall be considered to be engaged in
busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sal es

of that church or organization

(b) The limtation on the nunmber of days on which tax-exenpt
sales may be made by a church or organizati on under division
(B)(9)(a) of this section does not apply to sal es nade by student
cl ubs and ot her groups of students of a primary or secondary
school, or a parent-teacher association, booster group, or sinilar
organi zation that raises noney to support or fund curricular or

extracurricular activities of a primary or secondary school.
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(c) Divisions (B)(9)(a) and (b) of this section do not apply
to sales by a noncomrercial educational radio or television

broadcasti ng stati on.

(10) Sales not within the taxing power of this state under
the Constitution of the United States;

(11) Except for transactions that are sal es under division
(B)(3)(r) of section 5739.01 of the Revised Code, the
transportati on of persons or property, unless the transportation

is by a private investigation and security servi ce;

(12) Sales of tangi ble personal property or services to
churches, to organi zations exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zations operated exclusively for charitable
purposes in this state, no part of the net income of which inures
to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying
on propaganda or otherwi se attenpting to influence | egislation
sales to offices adm nistering one or nore hones for the aged or
one or nmore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitable purposes" neans the relief of poverty; the
i mprovenent of health through the alleviation of illness, disease,
or injury; the operation of an organi zati on exclusively for the
provi sion of professional, laundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a home for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal comunications commi ssion as a
nonconmer ci al educational radio or television station; the
operation of a nonprofit aninmal adoption service or a county

hunane society; the pronotion of education by an institution of
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learning that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculum the
operation of a parent-teacher association, booster group, or
sim | ar organization primarily engaged in the pronotion and
support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area
center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of performances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the

di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a
trade or business, or sales to a honme for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i mprovenent to real property under a construction contract with
this state or a political subdivision of this state, or with the
United States governnment or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the tinme of conpletion of the structures
or inprovenents; building and construction materials sold to
construction contractors for incorporation into a horticulture

structure or livestock structure for a person engaged in the
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busi ness of horticulture or producing |ivestock; building
materials and services sold to a construction contractor for

i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building
materials and services sold to a construction contractor for

i ncorporation into a building under a construction contract with
an organi zation exenpt fromtaxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building is to be used
exclusively for the organization's exenpt purposes; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; building and construction nmaterials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea
property is located for incorporation into real property in that
state, would be exenpt froma tax on sales levied by that state;
and, until one cal endar year after the construction of a
convention center that qualifies for property tax exenption under
section 5709.084 of the Revised Code is conpleted, building and
construction materials and services sold to a construction
contractor for incorporation into the real property conprising

t hat convention center;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons prinmarily engaged in any of the
activities nmentioned in division (B)(42)(a), (g), or (h) of this

section, to persons engaged in naking retail sales, or to persons
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who purchase for sale froma manufacturer tangi bl e persona
property that was produced by the nanufacturer in accordance with
specific designs provided by the purchaser, of packages, including
material, |abels, and parts for packages, and of nachinery,

equi pnent, and material for use primarily in packagi ng tangible
personal property produced for sale, including any nmachinery,

equi prrent, and supplies used to make | abel s or packages, to
prepare packages or products for labeling, or to | abel packages or
products, by or on the order of the person doing the packagi ng, or
sold at retail. "Packages" includes bags, baskets, cartons,

crates, boxes, cans, bottles, bindings, wappings, and other
simlar devices and containers, but does not include notor
vehicles or bulk tanks, trailers, or simlar devices attached to
not or vehicl es. "Packagi ng" neans placing in a package. Division
(B)(15) of this section does not apply to persons engaged in

hi ghway transportation for hire.

(16) Sales of food to persons using supplenental nutrition
assi stance program benefits to purchase the food. As used in this
di vision, "food" has the same neaning as in 7 U S. C. 2012 and
federal regulations adopted pursuant to the Food and Nutrition Act
of 2008.

(17) Sales to persons engaged in farnming, agriculture,
horticulture, or floriculture, of tangible personal property for
use or consunption primarily in the production by farning
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption primarily in the
producti on of tangible personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of

products produced by and for such use, consunption, or sale by
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persons engaged in farming, agriculture, horticulture, or

floriculture, except where such property is incorporated into rea
property;

(18) Sales of drugs for a human being that may be di spensed
only pursuant to a prescription; insulin as recognized in the
official United States pharnacopoeia; urine and bl ood testing
mat eri al s when used by diabetics or persons with hypoglycenmia to
test for glucose or acetone; hypoderm c syringes and needl es when
used by diabetics for insulin injections; epoetin alfa when
purchased for use in the treatnment of persons with nedical
di sease; hospital beds when purchased by hospitals, nursing hones,
or other nedical facilities; and nedi cal oxygen and nedi cal
oxygen-di spensi ng equi pnent when purchased by hospitals, nursing

homes, or other nedical facilities;

(19) Sales of prosthetic devices, durable nedical equipnent
for home use, or nobility enhancing equi pnent, when nade pursuant
to a prescription and when such devices or equi pnment are for use

by a human bei ng.

(20) Sales of emergency and fire protection vehicles and
equi prent to nonprofit organizations for use solely in providing
fire protection and emergency services, including trauma care and
energency nedi cal services, for political subdivisions of the

st at e;

(21) Sales of tangi ble personal property manufactured in this
state, if sold by the nmanufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
wWthin this state for the sole purpose of inmrediately renoving the

sane fromthis state in a vehicle owned by the purchaser;

(22) Sales of services provided by the state or any of its

political subdivisions, agencies, instrunentalities, institutions,
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or authorities, or by governnental entities of the state or any of
its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
under the circunstances described in division (B) of section
5739. 029 of the Revised Code;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangi ble personal property used or consuned directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for
packages, and machi nery, equi pnent, and nmaterial for use in
packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except nmotor vehicles licensed to operate on
public highways, used in intraplant or interplant transfers or
shi prent of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or
shi pments occur are operated by the sanme person. "Packages"

i ncl udes containers, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, labels, and | abeling materials, and

"packagi ng" means pl acing therein.
(25)(a) Sales of water to a consuner for residential use;

(b) Sal es of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor
vehi cl es under section 3704.14 of the Revi sed Code;

(27) Sales to persons licensed to conduct a food service
operation pursuant to section 3717.43 of the Revised Code, of

tangi bl e personal property prinmarily used directly for the
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fol | owi ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
human consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner;

(c) To clean tangi ble personal property used to prepare or

serve food for human consunption for sale.

(28) Sales of aninmals by nonprofit aninal adoption services

or county hunane soci eti es;

(29) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sales of tangible
personal property that qualifies for exenption fromtaxation under
section 5709. 72 of the Revi sed Code;

(30) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(31) Sales and erection or installation of portable grain
bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(32) The sale, |ease, repair, and maintenance of, parts for,
or itens attached to or incorporated in, nmotor vehicles that are
primarily used for transporting tangible personal property
bel onging to others by a person engaged in highway transportation
for hire, except for packages and packagi ng used for the

transportati on of tangible personal property;

(33) Sales to the state headquarters of any veterans'
organi zation in this state that is either incorporated and issued
a charter by the congress of the United States or is recogni zed by

the United States veterans administration, for use by the

Page 94

2894
2895

2896
2897
2898
2899

2900
2901

2902
2903

2904
2905
2906
2907

2908
2909
2910

2911
2912
2913

2914
2915
2916
2917
2918
2919

2920
2921
2922
2923



Am. H. B. No. 51
As Passed by the House

headquarters;

(34) Sales to a tel ecomuni cations service vendor, nobile
tel ecomuni cati ons service vendor, or satellite broadcasting
servi ce vendor of tangible personal property and services used
directly and primarily in transmtting, receiving, swtching, or
recording any interactive, one- or two-way el ectromagnetic
comruni cati ons, including voice, inmge, data, and information,
through the use of any medium including, but not limted to,
pol es, wires, cables, sw tching equi pnment, conputers, and record
storage devi ces and nedi a, and conponent parts for the tangible
personal property. The exenption provided in this division shal
be in lieu of all other exenptions under division (B)(42)(a) or
(n) of this section to which the vendor may ot herw se be entitled,
based upon the use of the thing purchased in providing the
t el econmuni cati ons, nobile tel econmuni cations, or satellite

broadcasti ng servi ce.

(35)(a) Sal es where the purpose of the consuner is to use or
consune the things transferred in making retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
certificates, or other advertising material that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary
mat eri al s such as photographs, artwork, and typesetting that will
be used in printing advertising material; and of printed natter
that offers free nerchandi se or chances to win sweepstake prizes
and that is mailed to potential custoners with advertising

materi al described in division (B)(35)(a) of this section;

(c) Sales of equipnent such as tel ephones, conputers,
facsim | e machines, and simlar tangi bl e personal property

primarily used to accept orders for direct marketing retail sales.

(d) Sales of automatic food vendi ng nmachi nes that preserve
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food with a shelf |ife of forty-five days or less by refrigeration

and di spense it to the consuner.

For purposes of division (B)(35) of this section, "direct
mar ket i ng" neans the nmethod of selling where consunmers order
tangi bl e personal property by United States mail, delivery
service, or telecomunication and the vendor delivers or ships the
tangi bl e personal property sold to the consunmer from a warehouse,
catal ogue distribution center, or simlar fulfillnment facility by
nmeans of the United States nail, delivery service, or comon

carrier.

(36) Sales to a person engaged in the business of
horticulture or producing livestock of materials to be

incorporated into a horticulture structure or |ivestock structure;

(37) Sal es of personal conputers, conputer nonitors, conputer
keyboards, nodens, and other peripheral conputer equi pnent to an
i ndi vidual who is licensed or certified to teach in an el enmentary
or a secondary school in this state for use by that individual in

preparation for teaching elenmentary or secondary school students;

(38) Sales to a professional racing teamof any of the

foll ow ng:
(a) Motor racing vehicles;
(b) Repair services for notor racing vehicles;

(c) Itens of property that are attached to or incorporated in
not or raci ng vehicles, including engines, chassis, and all other
conmponents of the vehicles, and all spare, replacenent, and
rebuilt parts or conponents of the vehicles; except not including
tires, consumable fluids, paint, and accessories consisting of
instrunentation sensors and related itens added to the vehicle to
collect and transmt data by neans of telenetry and other forns of

conmmuni cati on.
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(39) Sales of used nmanufactured homes and used nobil e hones,
as defined in section 5739.0210 of the Revised Code, nmde on or

after January 1, 2000;

(40) Sales of tangi ble personal property and services to a
provi der of electricity used or consuned directly and primarily in
generating, transmtting, or distributing electricity for use by
ot hers, including property that is or is to be incorporated into
and will becone a part of the consuner's production, transm ssion
or distribution systemand that retains its classification as
tangi bl e personal property after incorporation; fuel or power used
in the production, transm ssion, or distribution of electricity;
ener gy conversion equi pnment as defined in section 5727.01 of the
Revi sed Code; and tangi bl e personal property and services used in
the repair and nmi ntenance of the production, transm ssion, or
di stribution system including only those notor vehicles as are
speci al |l y desi gned and equi pped for such use. The exenption
provided in this division shall be in lieu of all other exenptions
in division (B)(42)(a) or (n) of this section to which a provider
of electricity may otherw se be entitled based on the use of the
tangi bl e personal property or service purchased in generating,

transmitting, or distributing electricity.

(41) Sales to a person providing services under division
(B)(3)(r) of section 5739.01 of the Revised Code of tangible
personal property and services used directly and primarily in

provi di ng taxabl e services under that section.

(42) Sal es where the purpose of the purchaser is to do any of

the foll ow ng:

(a) To incorporate the thing transferred as a naterial or a
part into tangi bl e personal property to be produced for sale by
manuf acturi ng, assenbling, processing, or refining; or to use or
consunme the thing transferred directly in producing tangible

personal property for sale by mning, including, wthout
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l[imtation, the extraction fromthe earth of all substances that
are classed geologically as minerals, production of crude oil and
natural gas, or directly in the rendition of a public utility
service, except that the sales tax levied by this section shall be
coll ected upon all neals, drinks, and food for human consunption
sol d when transporting persons. Persons engaged in rendering
services in the exploration for, and production of, crude oil and
natural gas for others are deenmed engaged directly in the

expl oration for, and production of, crude oil and natural gas.
Thi s paragraph does not exenpt from"retail sale" or "sales at
retail" the sale of tangible personal property that is to be

incorporated into a structure or inprovenent to real property.

(b) To hold the thing transferred as security for the

performance of an obligation of the vendor;

(c) To resell, hold, use, or consune the thing transferred as

evi dence of a contract of insurance;

(d) To use or consune the thing directly in conmerci al

fishing;

(e) To incorporate the thing transferred as a material or a
part into, or to use or consune the thing transferred directly in
the production of, magazines distributed as controlled circul ation

publ i cati ons;

(f) To use or consune the thing transferred in the production
and preparation in suitable condition for narket and sal e of
printed, inprinted, overprinted, lithographic, nmultilithic,
bl ueprinted, photostatic, or other productions or reproductions of

witten or graphic matter;

(g) To use the thing transferred, as described in section
5739. 011 of the Revised Code, primarily in a manufacturing

operation to produce tangi bl e personal property for sale;

(h) To use the benefit of a warranty, naintenance or service
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contract, or similar agreement, as described in division (B)(7) of
section 5739.01 of the Revised Code, to repair or naintain
tangi bl e personal property, if all of the property that is the
subj ect of the warranty, contract, or agreenent would not be

subject to the tax inposed by this section

(i) To use the thing transferred as qualified research and

devel oprment equi prent ;

(j) To use or consune the thing transferred primarily in
storing, transporting, mailing, or otherw se handling purchased
sales inventory in a warehouse, distribution center, or simlar
facility when the inventory is primarily distributed outside this
state to retail stores of the person who owns or controls the
war ehouse, distribution center, or simlar facility, to retail
stores of an affiliated group of which that person is a nemnber, or
by nmeans of direct narketing. This division does not apply to
not or vehicles registered for operation on the public highways. As
used in this division, "affiliated group" has the sanme neani ng as
in division (B)(3)(e) of section 5739.01 of the Revised Code and
"direct marketing" has the same neaning as in division (B)(35) of

this section.

(k) To use or consume the thing transferred to fulfill a
contractual obligation incurred by a warrantor pursuant to a
warranty provided as a part of the price of the tangi bl e personal
property sold or by a vendor of a warranty, maintenance or service
contract, or simlar agreement the provision of which is defined
as a sale under division (B)(7) of section 5739.01 of the Revised
Code;

(1) To use or consume the thing transferred in the production

of a newspaper for distribution to the public;

(m To use tangible personal property to performa service
listed in division (B)(3) of section 5739.01 of the Revised Code,
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if the property is or is to be pernanently transferred to the
consuner of the service as an integral part of the performance of

the service

(n) To use or consune the thing transferred primarily in
produci ng tangi bl e personal property for sale by farm ng,
agriculture, horticulture, or floriculture. Persons engaged in
rendering farmng, agriculture, horticulture, or floriculture
services for others are deenmed engaged primarily in farmng
agriculture, horticulture, or floriculture. This paragraph does
not exenpt from"retail sale" or "sales at retail" the sale of
tangi bl e personal property that is to be incorporated into a

structure or inprovenent to real property.

(o) To use or consunme the thing transferred in acquiring,
formatting, editing, storing, and dissem nating data or

i nformati on by el ectronic publishing.

As used in division (B)(42) of this section, "thing" includes
all transactions included in divisions (B)(3)(a), (b), and (e) of
section 5739.01 of the Revised Code.

(43) Sal es conducted through a coin operated device that
acti vates vacuum equi pnent or equi pnent that dispenses water,
whet her or not in conbination with soap or other cleaning agents
or wax, to the consuner for the consuner's use on the prenises in
washi ng, cleaning, or waxing a notor vehicle, provided no other
personal property or personal service is provided as part of the

transacti on.

(44) Sales of replacenent and nodification parts for engines,
airframes, instruments, and interiors in, and paint for, aircraft
used prinmarily in a fractional aircraft ownership program and
sal es of services for the repair, nodification, and mai ntenance of
such aircraft, and machi nery, equipnent, and supplies primarily

used to provide those services.
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(45) Sal es of telecomunications service that is used
directly and primarily to performthe functions of a call center.
As used in this division, "call center" nmeans any physi cal
| ocation where tel ephone calls are placed or received in high
vol unme for the purpose of making sales, marketing, custoner
servi ce, technical support, or other specialized business
activity, and that enploys at least fifty individuals that engage
in call center activities on a full-time basis, or sufficient

individuals to fill fifty full-time equival ent positions.

(46) Sales by a tel ecommuni cati ons service vendor of 900
service to a subscriber. This division does not apply to
i nformati on services, as defined in division (FF) of section
5739.01 of the Revised Code.

(47) Sal es of val ue-added non-voi ce data service. This
di vi sion does not apply to any sinilar service that is not

ot herw se a tel ecommuni cati ons servi ce.

(48) (a) Sal es of nmchinery, equipnment, and software to a
qualified direct selling entity for use in a warehouse or
distribution center primarily for storing, transporting, or
ot herwi se handling inventory that is held for sale to independent
sal espersons who operate as direct sellers and that is held

primarily for distribution outside this state;
(b) As used in division (B)(48)(a) of this section:

(i) "Direct seller" means a person selling consuner products
to individuals for personal or household use and not froma fixed
retail location, including selling such product at in-home product

denonstrations, parties, and other one-on-one selling.

(ii) "Qualified direct selling entity" means an entity
selling to direct sellers at the tine the entity enters into a tax
credit agreenent with the tax credit authority pursuant to section

122. 17 of the Revised Code, provided that the agreenent was
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entered into on or after January 1, 2007. Neither contingencies
relevant to the granting of, nor later devel opnents with respect
to, the tax credit shall inpair the status of the qualified direct
selling entity under division (B)(48) of this section after

execution of the tax credit agreenent by the tax credit authority.

(c) Division (B)(48) of this sectionis |limted to machinery,
equi prrent, and software first stored, used, or consurmed in this
state within the period comencing June 24, 2008, and endi ng on

the date that is five years after that date.

(49) Sales of materials, parts, equipnment, or engines used in
the repair or maintenance of aircraft or avionics systens of such
aircraft, and sales of repair, renodeling, replacenent, or
mai nt enance services in this state perfornmed on aircraft or on an
aircraft's avionics, engine, or conponent materials or parts. As
used in division (B)(49) of this section, "aircraft" neans
aircraft of nore than six thousand pounds maxi nrum certified

takeof f wei ght or used exclusively in general aviation.

(50) Sales of full flight simulators that are used for pilot
or flight-crew training, sales of repair or replacenent parts or
components, and sal es of repair or maintenance services for such
full flight simulators. "Full flight simulator” neans a replica of
a specific type, or make, nodel, and series of aircraft cockpit.
It includes the assenbl age of equi prent and conputer prograns
necessary to represent aircraft operations in ground and flight
conditions, a visual system providing an out-of-the-cockpit view,
and a systemthat provides cues at |east equivalent to those of a
t hr ee- degree- of -freedom noti on system and has the full range of
capabilities of the systens installed in the device as described
in appendices A and B of part 60 of chapter 1 of title 14 of the

Code of Federal Regul ations.

(51) Any transfer or |ease of tangible personal property

| | | " . | w
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part—thereof that s being-transferredorleased~ between the

state and JobsChio in accordance with section 4313.02 of the
Revi sed Code.

(C For the purpose of the proper admnistration of this
chapter, and to prevent the evasion of the tax, it is presuned
that all sales nade in this state are subject to the tax until the

contrary is established.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a municipal corporation from
l evying any tax on recreation and sports club dues or on any

i ncome generated by recreation and sports club dues.

(E) The tax collected by the vendor fromthe consunmer under
this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |levying an additional
sal es tax pursuant to section 5739.021 or 5739.026 of the Revised
Code and of transit authorities |evying an additional sales tax
pursuant to section 5739.023 of the Revised Code. Except for the
di scount authorized under section 5739.12 of the Revised Code and
the effects of any roundi ng pursuant to section 5703. 055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection or
paynment of the tax levied by this section or section 5739.021,
5739. 023, or 5739.026 of the Revised Code.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
that is not otherwi se defined in this section has the sanme neani ng
as when used in a conparable context in the laws of the United

States relating to federal incone taxes or if not used in a
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conparabl e context in those |laws, has the sane neaning as in
section 5733.40 of the Revised Code. Any reference in this chapter
to the Internal Revenue Code includes other |aws of the United

States relating to federal incone taxes.
As used in this chapter

(A) "Adjusted gross income" or "Chio adjusted gross incone"
nmeans federal adjusted gross incone, as defined and used in the

Internal Revenue Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrumentality, territory, or possession
of the United States to the extent that the interest or dividends
are exenmpt fromfederal incone taxes but not fromstate incone

t axes.

(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
comm ssion, or instrunmentality of the United States to the extent
that the interest or dividends are included in federal adjusted
gross income but exenpt fromstate incone taxes under the | aws of

the United States.

(4) Deduct disability and survivor's benefits to the extent

included in federal adjusted gross incone.

(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirenment benefits to the extent included in
federal adjusted gross inconme under section 86 of the Interna

Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust

t hat makes an accunul ati on distribution as defined in section 665
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of the Internal Revenue Code, add, for the beneficiary's taxable
years begi nning before 2002, the portion, if any, of such

di stribution that does not exceed the undistributed net incone of
the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion
was not included in the trust's taxable incone for any of the
trust's taxable years beginning in 2002 or thereafter.

"Undi stributed net inconme of a trust” means the taxable incone of
the trust increased by (a)(i) the additions to adjusted gross

i ncone required under division (A) of this section and (ii) the
personal exenptions allowed to the trust pursuant to section
642(b) of the Internal Revenue Code, and decreased by (b)(i) the
deductions to adjusted gross incone required under division (A) of
this section, (ii) the amount of federal incone taxes attributable
to such inconme, and (iii) the anmount of taxable income that has
been included in the adjusted gross incone of a beneficiary by
reason of a prior accurulation distribution. Any undistributed net
i ncone included in the adjusted gross incone of a beneficiary
shall reduce the undistributed net incone of the trust commencing

with the earliest years of the accunul ati on period.

(7) Deduct the anpbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that would have been
al | onabl e as a deduction in conputing federal adjusted gross
i ncone for the taxable year, had the targeted jobs credit all owed
and determ ned under sections 38, 51, and 52 of the Internal

Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent that the
interest or interest equivalent is included in federal adjusted

gross i ncone.

(9) Add any loss or deduct any gain resulting fromthe sale,

exchange, or other disposition of public obligations to the extent
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that the | oss has been deducted or the gain has been included in

computi ng federal adjusted gross incone.

(10) Deduct or add anmounts, as provided under section 5747.70
of the Revised Code, related to contributions to variable college
savi ngs program accounts made or tuition units purchased pursuant
to Chapter 3334. of the Revised Code.

(11)(a) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross
i ncone for the taxable year, the anobunt the taxpayer paid during
the taxabl e year for nmedical care insurance and qualified
long-termcare insurance for the taxpayer, the taxpayer's spouse,
and dependents. No deduction for nedical care insurance under
division (A)(11) of this section shall be allowed either to any
taxpayer who is eligible to participate in any subsidized health
pl an mai ntai ned by any enpl oyer of the taxpayer or of the
taxpayer's spouse, or to any taxpayer who is entitled to, or on
application would be entitled to, benefits under part A of Title
XVIIl of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C
301, as amended. For the purposes of division (A)(11)(a) of this
section, "subsidized health plan" neans a health plan for which
the enpl oyer pays any portion of the plan's cost. The deduction
al | oned under division (A)(11)(a) of this section shall be the net
of any related premiumrefunds, related prem umrei nbursenents, or
rel ated insurance preni um di vi dends received during the taxable

year.

(b) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Onhio adjusted gross inconme during the
taxabl e year, the ampbunt the taxpayer paid during the taxable
year, not conpensated for by any insurance or otherw se, for
nmedi cal care of the taxpayer, the taxpayer's spouse, and
dependents, to the extent the expenses exceed seven and one-hal f

per cent of the taxpayer's federal adjusted gross incone.
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(c) Deduct, to the extent not otherw se deducted or excl uded
in computing federal or Ohio adjusted gross inconme, any anount
included in federal adjusted gross income under section 105 or not
excl uded under section 106 of the Internal Revenue Code solely
because it relates to an accident and health plan for a person who
ot herwi se would be a "qualifying relative" and thus a "dependent"”
under section 152 of the Internal Revenue Code but for the fact
that the person fails to nmeet the incone and support limtations
under section 152(d)(1)(B) and (C) of the Internal Revenue Code.

(d) For purposes of division (A)(11) of this section,
"medi cal care" has the neaning given in section 213 of the
Internal Revenue Code, subject to the special rules, limtations,
and exclusions set forth therein, and "qualified | ong-term care”
has the sane neaning given in section 7702B(c) of the Interna
Revenue Code. Solely for purposes of divisions (A)(11)(a) and (c)
of this section, "dependent" includes a person who otherw se would
be a "qualifying relative" and thus a "dependent" under section
152 of the Internal Revenue Code but for the fact that the person
fails to neet the income and support linitations under section
152(d) (1) (B) and (C) of the Internal Revenue Code.

(12) (a) Deduct any ampunt included in federal adjusted gross
i ncone sol ely because the anpbunt represents a rei nbursenent or
refund of expenses that in any year the taxpayer had deducted as
an item zed deduction pursuant to section 63 of the Interna
Revenue Code and applicable United States departnent of the
treasury regul ati ons. The deduction otherw se all owed under
division (A)(12)(a) of this section shall be reduced to the extent
the reinbursenent is attributable to an anmount the taxpayer

deducted under this section in any taxable year.

(b) Add any anmpunt not otherw se included in Chio adjusted
gross incone for any taxable year to the extent that the anmount is

attributable to the recovery during the taxable year of any anount
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deducted or excluded in conputing federal or Chio adjusted gross

i ncone in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i ncome received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynment of an itemthat was
included in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) I't does not otherw se reduce the taxpayer's adjusted

gross inconme for the current or any other taxable year.

(14) Deduct an anount equal to the deposits made to, and net
i nvest ment earnings of, a nedical savings account during the
taxabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section
does not apply to nedical savings account deposits and earni ngs
ot herwi se deducted or excluded for the current or any other

taxabl e year fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an amount equal to the funds withdrawn from a
nmedi cal savings account during the taxable year, and the net
i nvest nent earnings on those funds, when the funds w t hdrawn were
used for any purpose other than to rei nburse an account hol der
for, or to pay, eligible nmedical expenses, in accordance with
section 3924.66 of the Revised Code;

(b) Add the ampunts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxable year.

(16) Add any anmpunt clainmed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that such

anount satisfies either of the foll ow ng:
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(a) The anount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmpbunt resulted in a reduction of the taxpayer's
federal adjusted gross inconme as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

(17) Deduct the anpunt contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
departnent of job and family services pursuant to sections 329.11
to 329. 14 of the Revised Code for the purpose of matching funds
deposited by program partici pants. On request of the tax
conm ssi oner, the taxpayer shall provide any information that, in
the tax conm ssioner's opinion, is necessary to establish the

anount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable
year begi nning after Decenber 31, 2005, if the taxpayer is married
and files a joint return and the conbined federal adjusted gross
i ncone of the taxpayer and the taxpayer's spouse for the taxable
year does not exceed one hundred thousand dollars, or if the
taxpayer is single and has a federal adjusted gross income for the
taxabl e year not exceeding fifty thousand dollars, deduct amounts
pai d during the taxable year for qualified tuition and fees paid
to an eligible institution for the taxpayer, the taxpayer's
spouse, or any dependent of the taxpayer, who is a resident of
this state and is enrolled in or attending a programthat
culmnates in a degree or diplona at an eligible institution. The
deduction may be clained only to the extent that qualified tuition
and fees are not otherw se deducted or excluded for any taxable
year fromfederal or Chio adjusted gross incone. The deduction may
not be clainmed for educational expenses for which the taxpayer

clains a credit under section 5747.27 of the Revi sed Code.
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(19) Add any rei mbursenent received during the taxable year
of any anount the taxpayer deducted under division (A)(18) of this
section in any previous taxable year to the extent the anount is

not otherw se included in Chio adjusted gross incone.

(20)(a) (i) Subject to divisions (A (20)(a)(iii), (iv), and
(v) of this section, add five-sixths of the anmpbunt of depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code, including the taxpayer's proportionate or
di stributive share of the anount of depreciation expense all owed
by that subsection to a pass-through entity in which the taxpayer

has a direct or indirect ownership interest.

(ii) Subject to divisions (A (20)(a)(iii), (iv), and (v) of
this section, add five-sixths of the anobunt of qualifying section
179 depreciation expense, including the taxpayer's proportionate
or distributive share of the anmount of qualifying section 179
depreci ati on expense allowed to any pass-through entity in which

the taxpayer has a direct or indirect ownership interest.

(iii) Subject to division (A)(20)(a)(v) of this section, for
taxabl e years beginning in 2012 or thereafter, if the increase in
i ncone taxes withheld by the taxpayer is equal to or greater than
ten per cent of incone taxes withheld by the taxpayer during the
taxpayer's i medi ately precedi ng taxable year, "two-thirds" shal
be substituted for "five-sixths" for the purpose of divisions
(A (20)(a)(i) and (ii) of this section

(iv) Subject to division (A)(20)(a)(v) of this section, for
taxabl e years beginning in 2012 or thereafter, a taxpayer is not
required to add an anount under division (A)(20) of this section
if the increase in incone taxes withheld by the taxpayer and by
any pass-through entity in which the taxpayer has a direct or
i ndirect ownership interest is equal to or greater than the sum of
(1) the amount of qualifying section 179 depreciation expense and

(1) the anpbunt of depreciation expense allowed to the taxpayer by
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subsection (k) of section 168 of the Internal Revenue Code, and
i ncluding the taxpayer's proportionate or distributive shares of

such anmounts allowed to any such pass-through entities.

(v) If a taxpayer directly or indirectly incurs a net
operating loss for the taxable year for federal incone tax
pur poses, to the extent such |loss resulted from depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code and by qualifying section 179 depreciation expense,
"the entire" shall be substituted for "five-sixths of the" for the

pur pose of divisions (A)(20)(a)(i) and (ii) of this section.

The tax conm ssioner, under procedures established by the
commi ssi oner, may wai ve the add-backs related to a pass-through
entity if the taxpayer owns, directly or indirectly, less than

five per cent of the pass-through entity.

(b) Nothing in division (A (20) of this section shall be

construed to adjust or nodify the adjusted basis of any asset.

(c) To the extent the add-back required under division
(A)(20)(a) of this section is attributable to property generating
nonbusi ness incone or |oss allocated under section 5747.20 of the
Revi sed Code, the add-back shall be sitused to the sanme |ocation
as the nonbusi ness incone or |oss generated by the property for
the purpose of determning the credit under division (A of
section 5747.05 of the Revised Code. O herw se, the add-back shal
be apportioned, subject to one or nore of the four alternative
net hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(d) For the purposes of division (A)(20)(a)(v) of this
section, net operating |oss carryback and carryforward shall not
i ncl ude the all owance of any net operating | oss deduction
carryback or carryforward to the taxable year to the extent such

| oss resulted from depreciation allowed by section 168(k) of the
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I nternal Revenue Code and by the qualifying section 179

depreci ati on expense anpunt.

(e) For the purposes of divisions (A)(20) and (21) of this

section:

(i) "Income taxes w thheld" neans the total anmount w thheld
and remtted under sections 5747.06 and 5747.07 of the Revised
Code by an enpl oyer during the enployer's taxable year.

(ii) "Increase in inconme taxes w thheld" neans the anmount by
whi ch the anount of inconme taxes w thheld by an enpl oyer during
the enployer's current taxable year exceeds the anobunt of incone
taxes withheld by that enployer during the enployer's imrediately

precedi ng taxabl e year.

(iii) "Qualifying section 179 depreciation expense" neans the
difference between (1) the amobunt of depreciation expense directly
or indirectly allowed to a taxpayer under section 179 of the
Internal Revised Code, and (I1) the amount of depreciation expense
directly or indirectly allowed to the taxpayer under section 179
of the Internal Revenue Code as that section existed on Decenber
31, 2002.

(21)(a) If the taxpayer was required to add an anmount under
division (A)(20)(a) of this section for a taxable year, deduct one

of the foll ow ng:

(i) One-fifth of the anmobunt so added for each of the five
succeedi ng taxable years if the anmount so added was five-sixths of
qual i fying section 179 depreciation expense or depreciation
expense al |l owed by subsection (k) of section 168 of the Interna

Revenue Code;

(ii) One-half of the amobunt so added for each of the two
succeedi ng taxable years if the anmount so added was two-thirds of

such depreciation expense;
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(iii) One-sixth of the anobunt so added for each of the six
succeedi ng taxable years if the entire anmount of such depreciation

expense was so added.

(b) If the amount deducted under division (A)(21)(a) of this
section is attributable to an add-back all ocated under division
(A)(20)(c) of this section, the anmount deducted shall be sitused
to the same location. Otherw se, the add-back shall be apportioned
usi ng the apportionnent factors for the taxable year in which the
deduction is taken, subject to one or nore of the four alternative
net hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(c) No deduction is avail abl e under division (A)(21)(a) of
this section with regard to any depreciation allowed by section
168(k) of the Internal Revenue Code and by the qualifying section
179 depreciati on expense anpunt to the extent that such
depreciation results in or increases a federal net operating |oss
carryback or carryforward. If no such deduction is available for a
taxabl e year, the taxpayer may carry forward the anmpunt not
deducted in such taxable year to the next taxable year and add
that anmpbunt to any deducti on ot herw se avail abl e under division
(A (21)(a) of this section for that next taxable year. The
carryforward of amounts not so deducted shall continue until the
entire addition required by division (A)(20)(a) of this section

has been deduct ed.

(d) No refund shall be allowed as a result of adjustnents

made by division (A)(21) of this section

(22) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anmount the taxpayer received during the taxable year as
rei mbursenment for life insurance preniuns under section 5919. 31 of
t he Revi sed Code.
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(23) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
a death benefit paid by the adjutant general under section 5919. 33
of the Revised Code.

(24) Deduct, to the extent included in federal adjusted gross
i ncone and not otherw se all owable as a deduction or exclusion in
computing federal or Onhio adjusted gross inconme for the taxable
year, mlitary pay and all owances received by the taxpayer during
the taxable year for active duty service in the United States
army, air force, navy, marine corps, or coast guard or reserve
components thereof or the national guard. The deduction may not be
claimed for mlitary pay and all owances received by the taxpayer

while the taxpayer is stationed in this state.

(25) Deduct, to the extent not otherwi se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross
i ncone for the taxable year and not otherw se conpensated for by
any ot her source, the anpunt of qualified organ donati on expenses
incurred by the taxpayer during the taxable year, not to exceed
ten thousand dollars. A taxpayer may deduct qualified organ
donati on expenses only once for all taxable years beginning with

taxabl e years begi nning in 2007.
For the purposes of division (A)(25) of this section:

(a) "Human organ" nmeans all or any portion of a human liver,
pancreas, kidney, intestine, or lung, and any portion of hunan

bone marr ow.

(b) "Qualified organ donati on expenses" neans trave
expenses, |odgi ng expenses, and wages and salary forgone by a
taxpayer in connection with the taxpayer's donation, while |iving,
of one or nore of the taxpayer's human organs to anot her hunan

bei ng.

Page 114

3517
3518
3519
3520
3521

3522
3523
3524
3525
3526
3527
3528
3529
3530

3531
3532
3533
3534
3535
3536
3537
3538

3539

3540
3541
3542

3543
3544
3545
3546
3547



Am. H. B. No. 51
As Passed by the House

(26) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, anounts received by the taxpayer as retired nmilitary
personnel pay for service in the United States arnmy, navy, air
force, coast guard, or marine corps or reserve conponents thereof,
or the national guard, or received by the surviving spouse or
former spouse of such a taxpayer under the survivor benefit plan
on account of such a taxpayer's death. |f the taxpayer receives
i ncone on account of retirenent paid under the federal civil
service retirenent systemor federal enployees retirement system
or under any successor retirenent program enacted by the congress
of the United States that is established and maintained for
retired enpl oyees of the United States governnment, and such
retirement incone is based, in whole or in part, on credit for the
taxpayer's nilitary service, the deduction allowed under this
di vision shall include only that portion of such retirenment incone
that is attributable to the taxpayer's nilitary service, to the
extent that portion of such retirenment inconme is otherw se
included in federal adjusted gross income and is not otherw se
deducted under this section. Any ampunt deducted under division
(A)(26) of this section is not included in a taxpayer's adjusted
gross incone for the purposes of section 5747.055 of the Revised
Code. No anobunt nmay be deducted under division (A)(26) of this
section on the basis of which a credit was clai med under section
5747. 055 of the Revised Code.

(27) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Onhio adjusted gross incone for the taxable
year, the anmount the taxpayer received during the taxable year
fromthe mlitary injury relief fund created in section 5101.98 of
t he Revi sed Code.

(28) Deduct, to the extent not otherw se deducted or excl uded

in conputing federal or Onhio adjusted gross incone for the taxable
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year, the anount the taxpayer received as a veterans bonus during
the taxable year fromthe Chio departnment of veterans services as

aut hori zed by Section 2r of Article VIII, Onhio Constitution.

(29) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross inconme for the taxable
year, any loss fromwagering transactions that is allowed as an
item zed deduction under section 165 of the Internal Revenue Code
and that the taxpayer deducted in conputing federal taxable

i ncone.

(30) Deduct, to the extent not otherw se deducted or excl uded
in conputing federal or Onhio adjusted gross incone for the taxable
year, any incone derivedfromprovidingpubl-cservicesunder—a

section—126-604of the RevisedCode—or derived froma transfer

agreenent or fromthe enterprise transferred under that agreenent
under section 4313.02 of the Revised Code.

(31) Deduct, to the extent not otherw se deducted or excl uded
in conputing federal or Onhio adjusted gross incone for the taxable
year, Chio college opportunity or federal Pell grant anmpunts
received by the taxpayer or the taxpayer's spouse or dependent
pursuant to section 3333.122 of the Revised Code or 20 U. S.C
1070a, et seq., and used to pay roomor board furnished by the
educational institution for which the grant was awarded at the
institution's facilities, including neal plans admninistered by the
institution. For the purposes of this division, receipt of a grant
i ncludes the distribution of a grant directly to an educati onal
institution and the crediting of the grant to the enrollee's

account with the institution

(B) "Business incone" means income, including gain or |oss,
arising fromtransactions, activities, and sources in the regul ar
course of a trade or business and includes inconme, gain, or |oss

fromreal property, tangible property, and intangible property if
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the acquisition, rental, managenent, and di sposition of the
property constitute integral parts of the regular course of a
trade or business operation. "Business incone" includes incone,
including gain or loss, froma partial or conplete |iquidation of
a business, including, but not limted to, gain or loss fromthe

sal e or other disposition of goodwl|.

(C "Nonbusiness incone" neans all inconme other than business
i ncone and may include, but is not limted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Compensation" nmeans any form of renuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" neans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" means an accounting period of twelve nonths

ending on the last day of any nonth other than Decenber.
(G "Individual" neans any natural person.

(H "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(1) "Resident" nmeans any of the follow ng, provided that
division (1)(3) of this section applies only to taxable years of a

trust beginning in 2002 or thereafter:

(1) An individual who is domiciled in this state, subject to
section 5747.24 of the Revised Code;

(2) The estate of a decedent who at the tine of death was
domciled in this state. The domicile tests of section 5747.24 of
the Revised Code are not controlling for purposes of division
(1)(2) of this section
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(3) Atrust that, in whole or part, resides in this state. If
only part of a trust resides in this state, the trust is a

resident only with respect to that part.
For the purposes of division (1)(3) of this section:

(a) Atrust resides in this state for the trust's current
taxabl e year to the extent, as described in division (1)(3)(d) of
this section, that the trust consists directly or indirectly, in
whole or in part, of assets, net of any related liabilities, that
were transferred, or caused to be transferred, directly or

indirectly, to the trust by any of the foll ow ng:

(i) A person, a court, or a governnental entity or
instrunentality on account of the death of a decedent, but only if
the trust is described in division (1)(3)(e)(i) or (ii) of this

secti on;

(ii) A person who was domiciled in this state for the
pur poses of this chapter when the person directly or indirectly
transferred assets to an irrevocable trust, but only if at |east
one of the trust's qualifying beneficiaries is donmiciled in this
state for the purposes of this chapter during all or some portion

of the trust's current taxable year

(iii) A person who was domiciled in this state for the

pur poses of this chapter when the trust docunent or instrunent or
part of the trust docunent or instrunent becane irrevocabl e, but
only if at least one of the trust's qualifying beneficiaries is a
resident domiciled in this state for the purposes of this chapter
during all or sone portion of the trust's current taxable year. If
a trust docunment or instrument became irrevocabl e upon the death
of a person who at the tinme of death was domiciled in this state
for purposes of this chapter, that person is a person described in

division (1)(3)(a)(iii) of this section

(b) Atrust is irrevocable to the extent that the transferor
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is not considered to be the owner of the net assets of the trust

under sections 671 to 678 of the Internal Revenue Code.

(c) Wth respect to a trust other than a charitable |ead
trust, "qualifying beneficiary" has the sanme neaning as "potenti al
current beneficiary" as defined in section 1361(e)(2) of the
Internal Revenue Code, and with respect to a charitable | ead trust
"qual i fying beneficiary" is any current, future, or contingent
beneficiary, but with respect to any trust "qualifying
beneficiary" excludes a person or a governnental entity or
instrunentality to any of which a contribution would qualify for
the charitable deduction under section 170 of the Internal Revenue
Code.

(d) For the purposes of division (1)(3)(a) of this section,
the extent to which a trust consists directly or indirectly, in
whole or in part, of assets, net of any related liabilities, that
were transferred directly or indirectly, in whole or part, to the
trust by any of the sources enunerated in that division shall be
ascertained by multiplying the fair market value of the trust's
assets, net of related liabilities, by the qualifying ratio, which

shall be conputed as foll ows:

(i) The first tinme the trust receives assets, the numerator
of the qualifying ratio is the fair market value of those assets
at that tine, net of any related liabilities, from sources
enunerated in division (1)(3)(a) of this section. The denomi nat or
of the qualifying ratio is the fair market value of all the

trust's assets at that tinme, net of any related liabilities.

(ii) Each subsequent tine the trust receives assets, a
revised qualifying ratio shall be conputed. The nunerator of the
revised qualifying ratio is the sumof (1) the fair market val ue
of the trust's assets imediately prior to the subsequent
transfer, net of any related liabilities, multiplied by the

qualifying ratio | ast conputed without regard to the subsequent
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transfer, and (2) the fair market value of the subsequently
transferred assets at the tine transferred, net of any rel ated
liabilities, fromsources enunerated in division (1)(3)(a) of this
section. The denom nator of the revised qualifying ratio is the
fair market value of all the trust's assets inmediately after the

subsequent transfer, net of any related liabilities.

(iii) Whether a transfer to the trust is by or fromany of
the sources enunerated in division (1)(3)(a) of this section shall
be ascertained without regard to the domicile of the trust's

beneficiari es.

(e) For the purposes of division (1)(3)(a)(i) of this

section:

(i) Atrust is described in division (1)(3)(e)(i) of this
section if the trust is a testanentary trust and the testator of
that testanmentary trust was domciled in this state at the tine of
the testator's death for purposes of the taxes |evied under
Chapter 5731. of the Revised Code.

(ii) Atrust is described in division (1)(3)(e)(ii) of this
section if the transfer is a qualifying transfer described in any
of divisions (1)(3)(f)(i) to (vi) of this section, the trust is an
irrevocable inter vivos trust, and at | east one of the trust's
qual i fying beneficiaries is domiciled in this state for purposes
of this chapter during all or sonme portion of the trust's current

t axabl e year.

(f) For the purposes of division (1)(3)(e)(ii) of this
section, a "qualifying transfer"” is a transfer of assets, net of
any related liabilities, directly or indirectly to a trust, if the

transfer is described in any of the foll ow ng:

(i) The transfer is made to a trust, created by the decedent
before the decedent's death and while the decedent was dom cil ed

inthis state for the purposes of this chapter, and, prior to the
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death of the decedent, the trust becane irrevocable while the
decedent was domiciled in this state for the purposes of this

chapt er.

(ii) The transfer is made to a trust to which the decedent,
prior to the decedent's death, had directly or indirectly
transferred assets, net of any related liabilities, while the
decedent was domiciled in this state for the purposes of this
chapter, and prior to the death of the decedent the trust becane
irrevocabl e while the decedent was domiciled in this state for the

pur poses of this chapter.

(iii) The transfer is made on account of a contractua
relationship existing directly or indirectly between the
transferor and either the decedent or the estate of the decedent
at any tine prior to the date of the decedent's death, and the
decedent was domiciled in this state at the tinme of death for
pur poses of the taxes |evied under Chapter 5731. of the Revised
Code.

(iv) The transfer is made to a trust on account of a
contractual relationship existing directly or indirectly between
the transferor and another person who at the tine of the
decedent's death was domiciled in this state for purposes of this

chapt er.

(v) The transfer is made to a trust on account of the will of
a testator who was domiciled in this state at the tine of the
testator's death for purposes of the taxes |evied under Chapter
5731. of the Revised Code.

(vi) The transfer is made to a trust created by or caused to
be created by a court, and the trust was directly or indirectly
created in connection with or as a result of the death of an
i ndi vi dual who, for purposes of the taxes |evied under Chapter

5731. of the Revised Code, was domciled in this state at the tine
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of the individual's death.

(g) The tax conmi ssioner nay adopt rules to ascertain the

part of a trust residing in this state.

(J) "Nonresident" nmeans an individual or estate that is not a
resident. An individual who is a resident for only part of a
taxabl e year is a nonresident for the remai nder of that taxable

year.

(K) "Pass-through entity" has the sanme meaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

requir ed.

(M "Taxable year"” means the cal endar year or the taxpayer's
fiscal year ending during the cal endar year, or fractional part
t hereof , upon which the adjusted gross incone is calcul ated

pursuant to this chapter.

(N) "Taxpayer" neans any person subject to the tax inposed by
section 5747.02 of the Revised Code or any pass-through entity
that makes the el ection under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" neans dependents as defined in the Interna
Revenue Code and as clainmed in the taxpayer's federal incone tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal income tax

return.

(P) "Principal county of enploynent" nmeans, in the case of a
nonresi dent, the county within the state in which a taxpayer
perfornms services for an enployer or, if those services are

perfornmed in nore than one county, the county in which the najor
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portion of the services are perforned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
Code:

(1) "Subdivision" means any county, nunicipal corporation,

park district, or township

(2) "Essential |ocal government purposes” includes al
functions that any subdivision is required by general law to
exercise, including like functions that are exercised under a

charter adopted pursuant to the Chio Constitution.

(R) "Overpaynent" means any anount already paid that exceeds

the figure deternmined to be the correct anount of the tax.

(S) "Taxable inconme" or "Chio taxable incone" applies only to
estates and trusts, and neans federal taxable incone, as defined

and used in the Internal Revenue Code, adjusted as follows:

(1) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations or securities of any state or of any
political subdivision or authority of any state, other than this
state and its subdivisions and authorities, but only to the extent
that such net anpunt is not otherwi se includible in Chio taxable
income and is described in either division (S)(1)(a) or (b) of

this section:

(a) The net anmpunt is not attributable to the S portion of an
el ecting snall business trust and has not been distributed to

beneficiaries for the taxable year;

(b) The net ampunt is attributable to the S portion of an

el ecting small business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable

i ncone, on obligations of any authority, commi ssion,
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instrunentality, territory, or possession of the United States to
the extent that the interest or dividends are exenpt from federal
i ncone taxes but not fromstate incone taxes, but only to the
extent that such net amount is not otherwise includible in Ghio
taxabl e incone and is described in either division (S)(1)(a) or

(b) of this section;

(3) Add the anpbunt of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses
deducted in conputing federal taxable incone, on obligations of
the United States and its territories and possessions or of any
authority, commi ssion, or instrunentality of the United States to
the extent that the interest or dividends are exenpt fromstate
taxes under the laws of the United States, but only to the extent
that such anmount is included in federal taxable inconme and is

described in either division (S)(1)(a) or (b) of this section;

(5) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se all owabl e as a deduction but that would have been
al | owabl e as a deduction in conmputing federal taxable inconme for
the taxable year, had the targeted jobs credit allowed under
sections 38, 51, and 52 of the Internal Revenue Code not been in
effect, but only to the extent such anount relates either to
i ncone included in federal taxable inconme for the taxable year or
to incone of the S portion of an electing snmall business trust for

t he taxabl e year;

(6) Deduct any interest or interest equivalent, net of
rel at ed expenses deducted in conputing federal taxable incone, on
public obligations and purchase obligations, but only to the
extent that such net anpunt relates either to incone included in
federal taxable inconme for the taxable year or to income of the S

portion of an electing small business trust for the taxable year;
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(7) Add any |oss or deduct any gain resulting from sale,
exchange, or other disposition of public obligations to the extent
that such | oss has been deducted or such gain has been included in
computing either federal taxable incone or inconme of the S portion

of an electing small business trust for the taxable year;

(8) Except in the case of the final return of an estate, add
any amount deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its

federal income tax return in determ ning federal taxable incone;

(9) (a) Deduct any anount included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
item zed deduction pursuant to section 63 of the Internal Revenue
Code and applicable treasury regul ations. The deducti on otherw se
al | oned under division (S)(9)(a) of this section shall be reduced
to the extent the reinbursenent is attributable to an anmount the
taxpayer or decedent deducted under this section in any taxable

year.

(b) Add any ampunt not otherw se included in Chio taxable
income for any taxable year to the extent that the anount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio taxable incone
in any taxable year, but only to the extent such anount has not

been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported income received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynment of an itemthat was
included in the taxpayer's taxable inconme or the decedent's

adj usted gross inconme for a prior taxable year and did not qualify
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for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year.

(b) It does not otherw se reduce the taxpayer's taxable
i ncone or the decedent's adjusted gross incone for the current or

any other taxable year

(11) Add any anount clainmed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that the

anount satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable inconme as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmpunt resulted in a reduction in the taxpayer's
federal taxable incone as required to be reported for any of the

t axpayer's taxabl e years under the Internal Revenue Code.

(12) Deduct any anmpunt, net of related expenses deducted in
computing federal taxable inconme, that a trust is required to
report as farmincone on its federal incone tax return, but only
if the assets of the trust include at |east ten acres of |and
satisfying the definition of "land devoted exclusively to
agricultural use" under section 5713.30 of the Revised Code,
regardl ess of whether the land is valued for tax purposes as such
| and under sections 5713.30 to 5713.38 of the Revised Code. If the
trust is a pass-through entity investor, section 5747.231 of the
Revi sed Code applies in ascertaining if the trust is eligible to
clai mthe deduction provided by division (S)(12) of this section

in connection with the pass-through entity's farmincone.

Except for farmincone attributable to the S portion of an
el ecting small business trust, the deduction provided by division
(S)(12) of this section is allowed only to the extent that the

trust has not distributed such farminconme. Division (S)(12) of
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this section applies only to taxable years of a trust beginning in
2002 or thereafter.

(13) Add the net amount of incone described in section 641(c)
of the Internal Revenue Code to the extent that ampunt is not

i ncluded in federal taxable incone.

(14) Add or deduct the anount the taxpayer woul d be required
to add or deduct under division (A (20) or (21) of this section if
the taxpayer's Chio taxable incone were conputed in the same
manner as an individual's Ohio adjusted gross incone is conputed
under this section. In the case of a trust, division (S)(14) of
this section applies only to any of the trust's taxable years

begi nning in 2002 or thereafter.

(T) "School district incone" and "school district inconme tax"
have the sane nmeanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A(9, (S(6), and (S (7)

n

of this section, "public obligations," "purchase obligations," and
"interest or interest equivalent" have the sanme neanings as in

section 5709.76 of the Revi sed Code.

(V) "Limted liability conpany” nmeans any limted liability
conmpany formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, nenber, shareholder, or equity investor in that

pass-through entity.

(X) "Banking day" has the sane neaning as in section 1304.01
of the Revised Code.

(Y) "Month" means a cal endar nont h.

(Z2) "Quarter"” nmeans the first three nonths, the second three

months, the third three nonths, or the |l ast three nonths of the
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taxpayer's taxabl e year

(AA) (1) "Eligible institution" nmeans a state university or
state institution of higher education as defined in section
3345. 011 of the Revised Code, or a private, nonprofit coll ege,
university, or other post-secondary institution located in this
state that possesses a certificate of authorization issued by the
Chi o board of regents pursuant to Chapter 1713. of the Revised
Code or a certificate of registration issued by the state board of
career colleges and school s under Chapter 3332. of the Revised
Code.

(2) "Qualified tuition and fees" means tuition and fees
i nposed by an eligible institution as a condition of enrollnent or
att endance, not exceeding two thousand five hundred dollars in
each of the individual's first two years of post-secondary
education. If the individual is a part-time student, "qualified
tuition and fees" includes tuition and fees paid for the acadenic
equi val ent of the first two years of post-secondary education
during a maxi mum of five taxable years, not exceeding a total of
five thousand dollars. "Qualified tuition and fees" does not

i ncl ude:

(a) Expenses for any course or activity involving sports,
ganmes, or hobbies unless the course or activity is part of the

i ndi vidual's degree or diploma program

(b) The cost of books, room and board, student activity fees,
athletic fees, insurance expenses, or other expenses unrelated to

the individual's acadenic course of instruction;

(c) Tuition, fees, or other expenses paid or reinbursed
t hrough an enpl oyer, schol arship, grant in aid, or other

educational benefit program

(BB) (1) "Modified business income" neans the business incone

included in a trust's Chio taxable incone after such taxabl e
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incone is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust anount" of a trust means capital gains
and | osses fromthe sale, exchange, or other disposition of equity
or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable

incone, but only if the follow ng requirenments are satisfied:

(a) The book value of the qualifying investee' s physical
assets in this state and everywhere, as of the last day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,

is available to the trust.

(b) The requirenments of section 5747.011 of the Revised Code
are satisfied for the trust's taxable year in which the trust

recogni zes the gain or |oss.

Any gain or loss that is not a qualifying trust anount is
nodi fi ed busi ness incone, qualifying investnent incone, or

nodi fi ed nonbusi ness i ncone, as the case may be.

(3) "Modified nonbusiness inconme" neans a trust's Chio
taxabl e i ncome other than nodified business inconme, other than the
qual ifying trust anount, and other than qualifying investnent
i ncome, as defined in section 5747.012 of the Revised Code, to the
extent such qualifying investnent inconme is not otherw se part of

nodi fi ed busi ness i ncone.

(4) "Modified Chio taxable incone" applies only to trusts,
and nmeans the sum of the amounts described in divisions (BB)(4)(a)

to (c) of this section

(a) The fraction, calcul ated under section 5747.013, and
appl yi ng section 5747.231 of the Revised Code, multiplied by the

sum of the foll ow ng anounts:

(i) The trust's nodified business incone;
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(ii) The trust's qualifying i nvestnment incone, as defined in
section 5747.012 of the Revised Code, but only to the extent the
qual i fying investnment inconme does not otherw se constitute
nodi fi ed business inconme and does not otherw se constitute a

qual i fying trust anount.

(b) The qualifying trust amount nmultiplied by a fraction, the
nurerator of which is the sumof the book value of the qualifying
i nvestee's physical assets in this state on the |last day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the day on which the trust recogni zes the qualifying
trust anmount, and the denominator of which is the sumof the book
value of the qualifying investee's total physical assets
everywhere on the |last day of the qualifying investee's fiscal or
cal endar year ending imrediately prior to the day on which the
trust recognizes the qualifying trust anount. If, for a taxable
year, the trust recognizes a qualifying trust anount with respect
to nore than one qualifying investee, the anount described in
division (BB)(4)(b) of this section shall equal the sum of the

products so conputed for each such qualifying investee.

(c)(i) Wth respect to a trust or portion of a trust that is
a resident as ascertained in accordance with division (1)(3)(d) of

this section, its nodified nonbusi ness incone.

(ii) Wth respect to a trust or portion of a trust that is
not a resident as ascertained in accordance with division
(1)(3)(d) of this section, the anpbunt of its nodified nonbusiness
i ncone satisfying the descriptions in divisions (B)(2) to (5) of
section 5747.20 of the Revised Code, except as otherw se provided
in division (BB)(4)(c)(ii) of this section. Wth respect to a
trust or portion of a trust that is not a resident as ascertained
in accordance with division (1)(3)(d) of this section, the trust's
portion of nodified nonbusiness incone recognized fromthe sale,

exchange, or other disposition of a debt interest in or equity
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interest in a section 5747.212 entity, as defined in section
5747.212 of the Revised Code, without regard to division (A of
that section, shall not be allocated to this state in accordance
with section 5747.20 of the Revised Code but shall be apportioned
to this state in accordance with division (B) of section 5747.212
of the Revised Code without regard to division (A) of that

secti on.

If the allocation and apportionnment of a trust's incone under
di visions (BB)(4)(a) and (c) of this section do not fairly
represent the nodified Chio taxable incone of the trust in this
state, the alternative nmethods described in division (C) of
section 5747.21 of the Revised Code may be applied in the manner

and to the sane extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this
section, "qualifying investee" nmeans a person in which a trust has
an equity or ownership interest, or a person or unit of governnent
the debt obligations of either of which are owned by a trust. For
the purposes of division (BB)(2)(a) of this section and for the
pur pose of conputing the fraction described in division (BB)(4)(b)

of this section, all of the follow ng apply:

(i) If the qualifying investee is a nenber of a qualifying
controlled group on the last day of the qualifying i nvestee's
fiscal or calendar year ending inmediately prior to the date on
whi ch the trust recognizes the gain or loss, then "qualifying
i nvestee" includes all persons in the qualifying controlled group

on such | ast day.

(ii) I'f the qualifying investee, or if the qualifying
i nvestee and any nenbers of the qualifying controlled group of
which the qualifying investee is a nenber on the |ast day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,

separately or cunulatively own, directly or indirectly, on the
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| ast day of the qualifying investee's fiscal or cal endar year
ending inediately prior to the date on which the trust recognizes
the qualifying trust amount, nore than fifty per cent of the
equity of a pass-through entity, then the qualifying investee and
the other nmenbers are deenmed to own the proportionate share of the
pass-through entity's physical assets which the pass-through
entity directly or indirectly owns on the |ast day of the
pass-through entity's calendar or fiscal year ending within or
with the last day of the qualifying investee's fiscal or cal endar
year ending inmediately prior to the date on which the trust

recogni zes the qualifying trust amount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this
section, "upper |evel pass-through entity" neans a pass-through
entity directly or indirectly owning any equity of another
pass-through entity, and "l ower |evel pass-through entity" neans

that other pass-through entity.

An upper |evel pass-through entity, whether or not it is also
a qualifying investee, is deened to own, on the |ast day of the
upper | evel pass-through entity's calendar or fiscal year, the
proportionate share of the |lower |evel pass-through entity's
physi cal assets that the | ower |evel pass-through entity directly
or indirectly owms on the last day of the |ower |evel pass-through
entity's calendar or fiscal year ending within or with the | ast
day of the upper |evel pass-through entity's fiscal or cal endar
year. |f the upper |evel pass-through entity directly and
indirectly owns less than fifty per cent of the equity of the
| ower |evel pass-through entity on each day of the upper |evel
pass-through entity's cal endar or fiscal year in which or with
whi ch ends the cal endar or fiscal year of the |ower |eve
pass-through entity and if, based upon clear and convinci ng
evi dence, conplete information about the | ocation and cost of the

physi cal assets of the | ower pass-through entity is not avail able

Page 132

4075
4076
4077
4078
4079
4080
4081
4082
4083
4084
4085

4086
4087
4088
4089
4090

4091
4092
4093
4094
4095
4096
4097
4098
4099
4100
4101
4102
4103
4104
4105
4106



Am. H. B. No. 51
As Passed by the House

to the upper |evel pass-through entity, then solely for purposes
of ascertaining if a gain or loss constitutes a qualifying trust
anount, the upper |evel pass-through entity shall be deened as
owni ng no equity of the |lower |evel pass-through entity for each
day during the upper |evel pass-through entity's cal endar or

fiscal year in which or with which ends the | ower |eve
pass-through entity's cal endar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for
any deduction or exclusion in conputing any trust's Chio taxable

i ncone.

(b) Wth respect to a trust that is not a resident for the
taxabl e year and with respect to a part of a trust that is not a
resident for the taxable year, "qualifying investee" for that
taxabl e year does not include a C corporation if both of the

foll owi ng apply:

(i) During the taxable year the trust or part of the trust
recogni zes a gain or loss fromthe sale, exchange, or other
di sposition of equity or ownership interests in, or debt

obligations of, the C corporation.
(ii) Such gain or loss constitutes nonbusiness incone.

(6) "Available" neans information is such that a person is
able to learn of the information by the due date plus extensions,
if any, for filing the return for the taxable year in which the

trust recogni zes the gain or |oss.

(CO "Qualifying controlled group" has the sanme nmeaning as in
section 5733.04 of the Revised Code.

(DD) "Rel ated nenber" has the sane neaning as in section
5733.042 of the Revised Code.

(EE) (1) For the purposes of division (EE) of this section:

(a) "Qualifying person" neans any person other than a

Page 133

4107
4108
4109
4110
4111
4112
4113
4114
4115
4116

4117
4118
4119
4120
4121

4122
4123
4124
4125

4126

4127
4128
4129
4130

4131
4132

4133
4134

4135

4136



Am. H. B. No. 51
As Passed by the House

qgual i fying corporation

(b) "Qualifying corporation"” neans any person classified for
federal income tax purposes as an association taxable as a

corporation, except either of the follow ng:

(i) A corporation that has nmade an el ecti on under subchapter
S, chapter one, subtitle A of the Internal Revenue Code for its
taxabl e year ending within, or on the last day of, the investor's

t axabl e year;

(ii) A subsidiary that is wholly owned by any corporation
that has nade an el ection under subchapter S, chapter one,
subtitle A of the Internal Revenue Code for its taxable year

ending within, or on the last day of, the investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated
ot herwi se, no qualifying person indirectly owns any asset directly

or indirectly owed by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the
Revi sed Code:

(1) "Trust" does not include a qualified pre-incone tax

trust.

(2) A"qualified pre-inconme tax trust" is any pre-incone tax
trust that makes a qualifying pre-inconme tax trust election as

described in division (FF)(3) of this section.

(3) A"qualifying pre-income tax trust election" is an
el ection by a pre-inconme tax trust to subject to the tax inposed
by section 5751.02 of the Revised Code the pre-incone tax trust
and all pass-through entities of which the trust owns or controls,
directly, indirectly, or constructively through related interests,
five per cent or nore of the ownership or equity interests. The
trustee shall notify the tax comm ssioner in witing of the

el ection on or before April 15, 2006. The election, if tinely
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made, shall be effective on and after January 1, 2006, and shal
apply for all tax periods and tax years until revoked by the

trustee of the trust.

(4) A "pre-inconme tax trust" is a trust that satisfies all of

the follow ng requirenents:

(a) The docunent or instrument creating the trust was

executed by the grantor before January 1, 1972;

(b) The trust becane irrevocabl e upon the creation of the

trust; and

(c) The grantor was domiciled in this state at the tinme the

trust was created.

Sec. 5751.01. As used in this chapter

(A) "Person" nmeans, but is not limted to, individuals,
conmbi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock conpani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpanies, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for

federal incone tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an election nmade under section 5751.011
of the Revi sed Code.

(C "Conbined taxpayer" mnmeans a group of two or nopre persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in

the case of a consolidated el ected taxpayer or conbined taxpayer
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treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" means any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
doll ars of taxable gross receipts during the cal endar year
Division (E)(1) of this section does not apply to a person that is

a menber of a consolidated el ected taxpayer;

(2) A public utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore measurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

conmpany is a taxpayer with regard to the followi ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revi sed Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, multiplied by a fraction whose nunerator is the
t axabl e gross receipts described in division (E)(2)(a) of this
section and whose denominator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determning
gross receipts under this chapter and the use of the cash basis
net hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas company shall
be deternmined in a manner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined

conmpany" and "public utility" have the same neanings as in section
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5727.01 of the Revi sed Code.

(3) Afinancial institution, as defined in section 5726.01 of
the Revised Code, that paid the tax inposed by section 5726.02 of
the Revi sed Code based on one or nore taxable years that include

the entire tax period under this chapter;

(4) A person directly or indirectly owned by one or nore
financial institutions, as defined in section 5726.01 of the
Revi sed Code, that paid the tax inmposed by section 5726.02 of the
Revi sed Code based on one or nore taxable years that include the

entire tax period under this chapter.

For the purposes of division (E)(4) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it owns fifty per cent or
nore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinited liability conpany, one person
owns the conpany if that person's nenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore
of the conbined nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a linmted
liability conpany, one person owns the organization if, under the
articles of organization or other instrument governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of
fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organi zation.

(5) A donestic insurance conpany or foreign insurance

conmpany, as defined in section 5725.01 of the Revised Code, that
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pai d the insurance conpany prem unms tax inmposed by section 5725.18
or Chapter 5729. of the Revised Code, or an unauthorized insurance
conmpany whose gross preniunms are subject to tax under section
3905. 36 of the Revised Code based on one or nore neasurenent

periods that include the entire tax period under this chapter;

(6) A person that solely facilitates or services one or nore
securitizations of phase-in-recovery property pursuant to a fina
financing order as those terns are defined in section 4928. 23 of
the Revised Code. For purposes of this division, "securitization"
nmeans transferring one or nore assets to one or nore persons and
then issuing securities backed by the right to receive paynent

fromthe asset or assets so transferred.

(7) Except as otherw se provided in this division, a
pre-incone tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-inconme tax trust owns or controls, directly, indirectly,
or constructively through related interests, nore than five per
cent of the ownership or equity interests. If the pre-inconme tax
trust has made a qualifying pre-incone tax trust el ection under
division (FF)(3) of section 5747.01 of the Revised Code, then the
trust and the pass-through entities of which it owns or controls,
directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shal | not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

(8) Nonprofit organizations or the state and its agencies,

instrunmentalities, or political subdivisions.

(F) Except as otherwi se provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts” neans the total anount
realized by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of

gross incone of the person, including the fair market value of any
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property and any services received, and any debt transferred or

forgi ven as consi derati on.
(1) The following are exanpl es of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Amounts realized fromthe taxpayer's performance of

servi ces for another;

(c) Amounts realized fromanother's use or possession of the

taxpayer's property or capital
(d) Any conbination of the foregoing anounts.
(2) "Gross receipts" excludes the foll owi ng anmounts:
(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
distributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sal e, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of tinme the person held the
asset. Notwi t hstandi ng section 1221 of the Internal Revenue Code,
recei pts from hedgi ng transactions al so are excluded to the extent
the transactions are entered into primarily to protect a financial
position, such as managi ng the risk of exposure to (i) foreign
currency fluctuations that affect assets, liabilities, profits,
| osses, equity, or investnments in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction"” has the sane nmeaning as used in section 1221 of the
Internal Revenue Code and al so includes transactions accorded

hedge accounting treatnment under statenent of financial accounting
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st andards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangi bl e personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |oan, bond, nutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal anobunt received under a repurchase
agreenent or on account of any transaction properly characterized

as a loan to the person;

(f) Contributions received by a trust, plan, or other
arrangenent, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code appli es;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enployee's | egal successor for services rendered
to or for an enployer, including reinbursenments received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |legal services plan, any cafeteria plan
described in section 125 of the Internal Revenue Code, or any

simlar enployee rei nbursenent;

(h) Proceeds received fromthe issuance of the taxpayer's own
stock, options, warrants, puts, or calls, or fromthe sale of the

taxpayer's treasury stock

(i) Proceeds received on the account of paynents from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership

dues received by trade, professional, honmeowners', or condoninium
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associ ations; and paynents received for educational courses,
neetings, neals, or sinmlar paynents to a trade, professional, or
other sinilar association; and fundraising receipts received by
any person when any excess receipts are donated or used

exclusively for charitable purposes;

(k) Damages received as the result of litigation in excess of
anounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other anmpunts received or acquired
by an agent on behalf of another in excess of the agent's

conm ssion, fee, or other remuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenments for the tax inposed under this chapter nmade by
entities that are part of the sane conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be made
for economi c parity anong nmultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenments of sections
5751. 011 and 5751. 012 of the Revi sed Code;

(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to collect
directly froma purchaser and remt to a local, state, or federa

tax authority;

(q) In the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esal e deal er, retail dealer

di stributor, nmanufacturer, or seller, all as defined in section
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5743. 01 of the Revised Code, an anpbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) I'n the case of receipts fromthe sale of notor fuel by a
l'i censed notor fuel dealer, licensed retail dealer, or |icensed
permnmi ssive notor fuel dealer, all as defined in section 5735.01 of
the Revised Code, an anpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of

the Internal Revenue Code or Chapter 5735. of the Revi sed Code;

(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an anmpunt equal to federal and state
exci se taxes paid by any person on or for such beer or
i ntoxicating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle dealer or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another nmotor vehicle dealer for the
pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to nmeet a specific custoner's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servici ng, and managenent of |oans or credit accounts, if such
financial institution and the recipient of such receipts have at
least fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by commobn owners;
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(v) Receipts realized fromadm nistering anti-neoplastic
drugs and ot her cancer chenotherapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

wi th cancer;

(w) Funds received or used by a nortgage broker that is not a
deal er in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| endi ng
nortgage | oan. Terms used in division (F)(2)(w) of this section
have the sanme neanings as in section 1322. 01 of the Revised Code,
except "nortgage broker" neans a person assisting a buyer in
obtai ning a nortgage | oan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in table-funding or
war ehouse-| endi ng nortgage |oans that are first |ien nortgage

| oans.

(x) Property, noney, and other ampunts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the admi nistrative fee charged by the

prof essi onal enpl oyer organi zation to the client enployer;

(y) I'n the case of anounts retained as conm ssions by a
pernmit hol der under Chapter 3769. of the Revised Code, an anount
equal to the anpunts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

anmounts specified under that chapter to be used as purse noney;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(I') "Qualifying distribution center receipts" neans receipts
of a supplier fromqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that
equal s one minus the Ohio delivery percentage. |If the qualified

distribution center is a refining facility, "supplier" includes

Page 143

4415
4416
4417
4418

4419
4420
4421
4422
4423
4424
4425
4426
4427
4428

4429
4430
4431
4432
4433

4434
4435
4436
4437
4438

4439

4440

4441
4442
4443
4444
4445



Am. H. B. No. 51
As Passed by the House

all deal ers, brokers, processors, sellers, vendors, cosigners, and

di stributors of qualified property.

(1) "Qualified property" means tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere or, in the case of gold, silver, platinum or
pal | adium delivered to a refining facility solely for refining to
a grade and fineness acceptable for delivery to a registered
commodi ti es exchange. "Further shipping" includes storing and
repackagi ng property into smaller or |arger bundles, so |long as
the property is not subject to further manufacturing or
processing. "Refining" is limted to extracting inpurities from
gold, silver, platinum or palladiumthrough snelting or sone

other process at a refining facility.

(1) "Qualified distribution center" neans a warehouse, a
facility sinmilar to a warehouse, or a refining facility in this
state that, for the qualifying year, is operated by a person that
is not part of a conbined taxpayer group and that has a qualifying
certificate. Al warehouses or facilities simlar to warehouses
that are operated by persons in the sanme taxpayer group and that
are located within one mle of each other shall be treated as one
qualified distribution center. Al refining facilities that are
operated by persons in the sane taxpayer group and that are
located in the sane or adjacent counties nmay be treated as one

qualified distribution center
(I'V) "Qualifying year" neans the cal endar year to which the
gualifying certificate applies.

(V) "Qualifying period" neans the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year
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(VI) "Qualifying certificate" means the certificate issued by
the tax commi ssioner after the operator of a distribution center
files an annual application with the conm ssioner. The application
and annual fee shall be filed and paid for each qualified
di stribution center on or before the first day of Septenber before
the qualifying year or within forty-five days after the

distribution center opens, whichever is |later.

The applicant nust substantiate to the conmi ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a | ocation such that
it would be sitused outside this state under the provisions of
division (E) of section 5751.033 of the Revised Code. The
applicant nust al so substantiate that the distribution center
curmul atively had costs fromits suppliers equal to or exceeding
five hundred nmillion dollars during the qualifying period. (For
pur poses of division (F)(2)(z)(i)(Vl) of this section, "supplier"
excl udes any person that is part of the consolidated el ected
t axpayer group, if applicable, of the operator of the qualified
di stribution center.) The conm ssioner may require the applicant
to have an i ndependent certified public accountant certify that
the calculation of the mninmumthresholds required for a qualified
di stribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
princi pl es. The comm ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinmely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for
any tax, interest, or penalty upon amounts clainmed as qualifying
di stribution center receipts, other than those receipts exenpt
under division (C) (1) of section 5751.011 of the Revised Code,
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that woul d have ot herwi se not been owed by its suppliers if the

qualifying certificate was valid.

(VIl1) "Chio delivery percentage" nmeans the proportion of the
total property delivered to a destination inside Chio fromthe
qualified distribution center during the qualifying period
compared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(VMII1) "Refining facility" neans one or nore buil dings
located in a county in the Appal achian region of this state as
defined by section 107.21 of the Revised Code and utilized for
refining or snmelting gold, silver, platinum or palladiumto a
grade and fineness acceptable for delivery to a registered

commodi ti es exchange.

(I'X) "Registered commoditi es exchange"” nmeans a board of
trade, such as New York nercantile exchange, inc. or comopdity
exchange, inc., designated as a contract market by the commpdity
futures tradi ng comm ssion under the "Comodity Exchange Act," 7

US. C 1 et seq., as anended.

(ii) I'f the distribution center is new and was not open for
the entire qualifying period, the operator of the distribution
center may request that the comm ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determined that nore than fifty per cent of the qualified property
during that year was not shipped to a | ocation such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the
di stribution center shall be liable for any tax, interest, or
penal ty upon anmounts clained as qualifying distribution center

recei pts, other than those receipts exenpt under division (C) (1)
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of section 5751.011 of the Revised Code, that woul d have not

ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)

(iii) Wien filing an application for a qualifying certificate
under division (F)(2)(z)(i)(VI) of this section, the operator of a
qualified distribution center also shall provide docunentation, as
the comi ssioner requires, for the conmm ssioner to ascertain the
Ohi o delivery percentage. The conm ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center may
appeal the comm ssioner's certification of the Chio delivery
percentage in the sane nanner as an appeal is taken fromthe
denial of a qualifying certificate under division (F)(2)(z)(i)(Vl)

of this section.

Wthin thirty days after all appeal s have been exhausted, the
operator of the qualified distribution center shall notify the
af fected suppliers of qualified property that such suppliers are
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns
are timely filed. The supplier of tangible personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the cal endar quarter or cal endar year, whichever the case nay

be, multiplied by the Chio delivery percentage for the qualifying
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year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified
di stribution center for the tax inposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) I'n the case where the distribution center is new and not
open for the entire qualifying period, the operator shall nmake a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the
remai nder of the qualifying period. The operator of the facility
shal |l disclose to the suppliers that such Onhio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shal |l determ ne the actual Chio delivery percentage for the
estimated qualifying period and proceed as provided in division
(F(2)(z)(iii) of this section with respect to the cal culation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns

are tinely fil ed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the commi ssioner shall be open to public inspection and
shall be tinmely published by the conmm ssioner. A supplier relying
in good faith on a certificate issued under this division shal
not be subject to tax on the qualifying distribution center
recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon anmounts claimed as qualifying

di stribution center receipts that would not otherw se have been
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owed by the supplier if the qualifying certificate were avail able
when it is later deternmined that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred thousand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for
indivision (F)(2)(z)(i)(Vl) of this section. The fee inposed
under this division may be assessed in the sane manner as the tax
i nposed under this chapter. The first one hundred thousand dollars
of the annual application fees collected each cal endar year shal
be credited to the revenue enhancenent fund. The remai nder of the
annual application fees collected shall be distributed in the sane

manner required under section 5751.20 of the Revised Code.

(vii) The tax commr ssioner nmay require that adequate security
be posted by the operator of the distribution center on appeal
when t he conmi ssi oner di sagrees that the applicant has nmet the
m ni mum t hresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(Vl) and (F)(2)(z)(ii) of this

secti on.

(aa) Receipts of an enployer from payroll deductions relating
to the reinbursenent of the enployer for advanci ng noneys to an

unrelated third party on an enpl oyee's behal f;
(bb) Cash discounts allowed and taken
(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i nposed by this chapter was paid in a prior quarterly tax paynment
period. For the purpose of this division, "bad debts"” neans any
debts that have become worthless or uncollectible between the

precedi ng and current quarterly tax payment periods, have been
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uncol l ected for at |east six nonths, and that may be clained as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clained
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that remains in the possession of the taxpayer
until the full purchase price is paid, or expenses in attenpting
to collect any account receivable or for any portion of the debt

recovered;

(ee) Any anount realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;

(ff) Any receipts directly attributed teo—providinrgpubc
servces—pursuant—to-—sections—126-60-to 126605 of the Revised
Code—or—anyreceipts—directly attributed to a transfer agreenent

or to the enterprise transferred under that agreenment under
section 4313.02 of the Revised Code.

(gg9) (i) As used in this division:

(1) "Qualified uraniumreceipts" neans receipts fromthe
sal e, exchange, |ease, |oan, production, processing, or other
di sposition of uraniumw thin a uraniumenrichnent zone certified
by the tax conmm ssioner under division (F)(2)(gg)(ii) of this
section. "Qualified uraniumreceipts" does not include any
receipts with a situs in this state outside a urani um enrichnent
zone certified by the tax commi ssi oner under division
(F)(2)(gg)(ii) of this section

(I'l') "Uranium enrichment zone" neans all real property that
is part of a uraniumenrichnment facility licensed by the United
States nuclear regulatory commission and that was or is owned or

controlled by the United States departnment of energy or its
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successor.

(ii) Any person that owns, |eases, or operates real or
tangi bl e personal property constituting or |located within a
urani um enri chment zone nmay apply to the tax comm ssioner to have
the uranium enrichnent zone certified for the purpose of excluding
qual ified uraniumreceipts under division (F)(2)(gg) of this
section. The application shall include such infornation that the
tax commi ssioner prescribes. Wthin sixty days after receiving the
application, the tax conm ssioner shall certify the zone for that
purpose if the conmi ssioner determnes that the property qualifies
as a uraniumenrichnment zone as defined in division (F)(2)(gg) of
this section, or, if the tax conmm ssioner determ nes that the
property does not qualify, the comm ssioner shall deny the
application or request additional information fromthe applicant.
If the tax conmissioner denies an application, the comm ssioner
shall state the reasons for the denial. The applicant may appeal
the denial of an application to the board of tax appeal s pursuant
to section 5717.02 of the Revised Code. If the applicant files a
tinmely appeal, the tax comni ssioner shall conditionally certify
the applicant's property. The conditional certification shal
expire when all of the applicant's appeals are exhausted. Unti
final resolution of the appeal, the applicant shall retain the
applicant's records in accordance with section 5751.12 of the
Revi sed Code, notwithstanding any tine linit on the preservation

of records under that section.

(hh) Amounts realized by licensed notor fuel dealers or
l'i censed perm ssive notor fuel dealers fromthe exchange of
petrol eum products, including notor fuel, between such deal ers,
provi ded that delivery of the petrol eum products occurs at a
refinery, terminal, pipeline, or marine vessel and that the
exchangi ng deal ers agree neither deal er shall require nonetary

conmpensation fromthe other for the value of the exchanged
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pet rol eum products other than such conpensation for differences in
product |ocation or grade. Division (F)(2)(hh) of this section
does not apply to amounts realized as a result of differences in

| ocation or grade of exchanged petrol eum products or from
handling, lubricity, dye, or other additive injections fees,

pi peline security fees, or simlar fees. As used in this division,

"notor fuel," "licensed notor fuel dealer,” "licensed permssive

not or fuel dealer,"
section 5735.01 of the Revi sed Code.

and "termnal" have the sanme neanings as in

(ii) I'n the case of anpbunts collected by a licensed casino
operator from casi no ganing, anounts in excess of the casino
operator's gross casino revenue. In this division, "casino
operator" and "casino gam ng" have the neanings defined in section
3772.01 of the Revised Code, and "gross casino revenue" has the

meani ng defined in section 5753.01 of the Revised Code.

(jj) Any receipts for which the tax inmposed by this chapter
is prohibited by the constitution or laws of the United States or

the constitution of this state.

(3) In the case of a taxpayer when acting as a real estate
br oker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson” have the sane

meani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sane as the taxpayer's nethod of
accounting for federal income tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's
net hod of accounting for federal income tax purposes changes, its

nmet hod of accounting for gross receipts under this chapter shal
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be changed accordingly.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Oms or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) OQtherwi se has nexus with this state to an extent that the
person can be required to renit the tax inposed under this chapter
under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:

(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
| east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anmount the person pays for services performed in this
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state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tine during the calendar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5 Is domiciled inthis state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the sanme neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane neaning as
when used in a conparable context in the laws of the United States
relating to federal incone taxes unless a different nmeaning is
clearly required. Any reference in this chapter to the Interna
Revenue Code includes other laws of the United States relating to

f ederal incone taxes.

(L) "Calendar quarter" neans a three-nmonth period endi ng on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenber, or the thirty-first day of Decenber.

(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i mposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" means a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" means a person authorized by another person to

act on its behalf to undertake a transaction for the other,
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i ncludi ng any of the follow ng:
(1) A person receiving a fee to sell financial instrunents;

(2) A person retaining only a conm ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing licenses and permits under section
1533. 13 of the Revi sed Code;

(4) Alottery sales agent holding a valid |license issued
under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes amounts accrued under the accrual

met hod of accounti ng.

(R) "Reporting person” neans a person in a consolidated

el ect ed taxpayer or conbi ned taxpayer group that is designated by

that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

menber of such a group.

Section 101.02. That existing sections 9.33, 153.65, 718.01,
2937. 221, 3354.13, 3355.10, 3357.12, 5503.31, 5503.32, 5513.01,
5533. 31, 5537.01, 5537.02, 5537.03, 5537.04, 5537.05, 5537.051
5537. 06, 5537.07, 5537.08, 5537.09, 5537.11, 5537.12, 5537.13,
5537. 14, 5537.15, 5537.16, 5537.17, 5537.19, 5537.20, 5537.21,
5537. 22, 5537.24, 5537.25, 5537.26, 5537.27, 5537.28, 5537. 30,
5728.01, 5735.05, 5735.23, 5739.02, 5747.01, and 5751.01 and
sections 126.60, 126.601, 126.602, 126.603, 126.604, and 126. 605

of the Revised Code are hereby repeal ed.
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Section 203.10. Al itens in this section are hereby
appropriated as designated out of any noneys in the state treasury
to the credit of the designated fund. For all appropriations made
inthis act, those in the first columm are for fiscal year 2014
and those in the second colum are for fiscal year 2015. The
appropriations made in this act are in addition to any other
appropriations made for the FY 2014-FY 2015 bi enni um

Appropri ations
DOT DEPARTMENT OF TRANSPORTATI ON

Hi ghway Operating Fund G oup
7002 772425 Hi ghway Construction $ 200,000,000 $ 300,000,000

- Turnpi ke
TOTAL HOF Hi ghway Operating Fund $ 200,000,000 $ 300, 000, 000
G oup
TOTAL ALL BUDCGET FUND GROUPS $ 200, 000,000 $ 300,000,000

Wthin the limts set forth in this act, the D rector of
Budget and Managenent shall establish accounts indicating the
source and anmount of funds for each appropriation made in this
act, and shall determ ne the formand manner in which
appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this act shall be accounted for as
though nade in the transportation budget act of the 130th General
Assenbl y.

The appropriations made in this act are subject to all
provi sions of the transportati on budget act of the 130th Genera

Assenbly that are generally applicable to such appropriations.

Section 815.10. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,

presented in this act as conposites of the sections as anmended by
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the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 5739.02 of the Revised Code as anended by both Am
Sub. H. B. 487 and Am Sub. H B. 508 of the 129th General Assenbly.

Section 5747.01 of the Revised Code as anended by Am H. B
167, Sub. H.B. 365, and Am Sub. H B. 510, all of the 129th
General Assenbly.

Section 5751.01 of the Revised Code as anmended by both Am
Sub. H B. 472 and Am Sub. H B. 510 of the 129th General Assenbly.
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