As Reported by the Senate Finance Committee

130th General Assembly
Regular Session Sub. S. B. No. 260
2013-2014

Senator Patton

Cosponsors: Senators Balderson, Hite, Coley

A BILL

To anend section 4517.12 of the Revised Code to
general ly prohibit the Registrar of Mtor Vehicles
fromissuing a notor vehicle dealer's |icense or
nmot or vehicle | easing dealer's license to a notor
vehi cl e manufacturer for the retail sale or |ease

of new or used notor vehicles.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4517.12 of the Revi sed Code be

amended to read as foll ows:

Sec. 4517.12. (A) The registrar of notor vehicles shall deny
the application of any person for a license as a notor vehicle
deal er, notor vehicle |easing dealer, or nmotor vehicle auction
owner and refuse to issue the license if the registrar finds that

the applicant:

(1) Has made any fal se statenent of a material fact in the

appl i cation;

(2) Has not conplied with sections 4517.01 to 4517.45 of the
Revi sed Code;

(3) Is of bad business repute or has habitually defaulted on
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fi nanci al obligations;

(4) Is engaged or will engage in the business of selling at
retail any new notor vehicles without having witten authority
fromthe manufacturer or distributor thereof to sell new notor
vehicles and to performrepairs under the ternms of the
manufacturer's or distributor's new notor vehicle warranty, except
as provided in division (C of this section and except that a
person who assenbles or installs special equipnent or accessories
for handi capped persons, as defined in section 4503.44 of the
Revi sed Code, upon a notor vehicle chassis supplied by a
manuf acturer or distributor shall not be denied a |license pursuant

to division (A)(4) of this section;

(5) Has been guilty of a fraudulent act in connection with
selling or otherwise dealing in, or leasing, nmotor vehicles, or in

connection with brokering manufactured hones;

(6) Has entered into or is about to enter into a contract or
agreenment with a manufacturer or distributor of notor vehicles
that is contrary to sections 4517.01 to 4517.45 of the Revised
Code;

(7) Is insolvent;

(8) Is of insufficient responsibility to ensure the pronpt
paynment of any final judgnents that night reasonably be entered
agai nst the applicant because of the transaction of business as a
not or vehicle deal er, notor vehicle |easing dealer, or notor
vehi cl e auction owner during the period of the |icense applied

for, or has failed to satisfy any such judgnent;

(9) Has no established place of business that, where
applicable, is used or will be used for the purpose of selling,
di spl aying, offering for sale, dealing in, or |easing notor

vehicles at the location for which application is nade;

(10) Has, less than twelve nonths prior to making

Page 2

19

20
21
22
23
24
25
26
27
28
29
30

31
32
33

34
35
36
37

38

39
40
41
42
43
44

45
46
47
48

49



Sub. S. B. No. 260
As Reported by the Senate Finance Committee

application, been denied a notor vehicle dealer's, notor vehicle
| easing dealer's, or notor vehicle auction owner's |icense, or has

any such license revoked,_

(11) Is a manufacturer, or _a parent conpany. subsidiary. or

affiliated entity of a manufacturer, applyving for a license to

sell or | ease new or used notor vehicles at retail. D vision

(A)(11) of this section shall not serve as a basis for the

term nation, revocation, or nonrenewal of a |license granted prior

to the effective date of this anmendnent. Nothing in division

(A (11) of this section shall prohibit a manufacturer from doing

either of the foll ow ng:

(a) Oming, operating, or controlling not nore than three

| i censed notor vehicle dealerships if, as of January 1, 2014, the

manuf acturer was selling or otherwise distributing its notor

vehicles at an established place of business in this state. Such

owner shi p, operation, or control may continue unless the

nmanuf acturer's notor vehicle operations are sold or acquired or

the manuf acturer produces any notor vehicles other than

all-electric notor vehicles.

(b) Disposing of notor vehicles at whol esale at the

term nation of a consuner | ease through a notor vehicle auction.

(B) If the applicant is a corporation or partnership, the
registrar may refuse to issue a license if any officer, director,
or partner of the applicant has been guilty of any act or onission
that woul d be cause for refusing or revoking a |license issued to
such officer, director, or partner as an individual. The
registrar's finding may be based upon facts contained in the
application or upon any other information the registrar nay have.
| medi at el y upon denying an application for any of the reasons in
this section, the registrar shall enter a final order together
with the registrar's findings and certify the sanme to the notor

vehi cl e deal ers' and sal espersons' |icensing board.
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(O Notwithstanding division (A)(4) of this section, the
regi strar shall not deny the application of any person and refuse
to issue a license if the registrar finds that the applicant is
engaged or will engage in the business of selling at retail any
new notor vehicles and denonstrates all of the following in the

formprescribed by the registrar:

(1) That the applicant has posted a bond, surety, or
certificate of deposit with the registrar in an anount not | ess
than one hundred thousand dollars for the protection and benefit
of the applicant's custoners except that a new notor vehicle
deal er who is not exclusively engaged in the business of selling
remanuf act ured vehicles shall not be required to post the bond,
surety, or certificate of deposit otherw se required by division
(O (1) of this section

(2) That, at the tine of the sale of the vehicle, each
custonmer of the applicant will be furnished with a warranty issued

by the remanufacturer for a termof at |east one year;

(3) That the applicant provides and naintains at the
applicant's location and place of business a permanent facility

with all of the follow ng:

(a) A showoomw th space, under roof, for the display of at

| east one new notor vehicle;
(b) A service and parts facility for remanufactured vehi cl es;

(c) Full-time service and parts personnel with the proper
training and technical expertise to service the renmanufactured

vehi cl es sold by the applicant.

Section 2. That existing section 4517.12 of the Revised Code

i s hereby repeal ed.
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