As Introduced

130th General Assembly

Regular Session S. B. No. 310

2013-2014

Senator Balderson

A BILL

To amend sections 4928. 20, 4928. 64, 4928.65, and
4928.66 and to enact sections 4928. 641 and
4928. 661 of the Revised Code to nmake changes to
the renewabl e energy, energy efficiency, and peak
demand reduction requirenents and to create a

study commttee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4928. 20, 4928. 64, 4928.65, and
4928. 66 be anended and sections 4928.641 and 4928. 661 of the

Revi sed Code be enacted to read as foll ows:

Sec. 4928.20. (A) The legislative authority of a nunicipal
corporation nay adopt an ordi nance, or the board of township
trustees of a township or the board of county commi ssioners of a
county may adopt a resolution, under which, on or after the
starting date of conpetitive retail electric service, it may
aggregate in accordance with this section the retail electrical
| oads | ocated, respectively, within the nunicipal corporation,

townshi p, or unincorporated area of the county and, for that

pur pose, nmay enter into service agreenents to facilitate for those

| oads the sale and purchase of electricity. The legislative

authority or board also nmay exercise such authority jointly with
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any other such legislative authority or board. For custoners that
are not nmercantile custoners, an ordi nance or resol ution under
this division shall specify whether the aggregation will occur
only with the prior, affirmative consent of each person owning,
occupyi ng, controlling, or using an electric |oad center proposed
to be aggregated or will occur automatically for all such persons
pursuant to the opt-out requirenents of division (D) of this
section. The aggregation of nercantile custonmers shall occur only
with the prior, affirmative consent of each such person owning,
occupyi ng, controlling, or using an electric |oad center proposed
to be aggregated. Nothing in this division, however, authorizes
the aggregation of the retail electric |oads of an electric |oad
center, as defined in section 4933.81 of the Revised Code, that is
located in the certified territory of a nonprofit electric
supplier under sections 4933.81 to 4933.90 of the Revised Code or
an electric |oad center served by transm ssion or distribution

facilities of a municipal electric utility.

(B) If an ordi nance or resol ution adopted under division (A
of this section specifies that aggregation of customers that are
not nmercantile custoners will occur automatically as described in
that division, the ordi nance or resolution shall direct the board
of elections to subnmit the question of the authority to aggregate
to the electors of the respective nunicipal corporation, township,
or uni ncorporated area of a county at a special election on the
day of the next primary or general election in the municipal
corporation, township, or county. The |l egislative authority or
board shall certify a copy of the ordinance or resolution to the
board of elections not |ess than ninety days before the day of the
speci al election. No ordi nance or resolution adopted under
division (A of this section that provides for an el ection under
this division shall take effect unless approved by a majority of
the el ectors voting upon the ordinance or resolution at the

el ection held pursuant to this division.
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(O Upon the applicable requisite authority under divisions
(A) and (B) of this section, the legislative authority or board
shal | devel op a plan of operation and governance for the
aggregati on program so authorized. Before adopting a plan under
this division, the legislative authority or board shall hold at
| east two public hearings on the plan. Before the first hearing,
the legislative authority or board shall publish notice of the
hearings once a week for two consecutive weeks in a newspaper of
general circulation in the jurisdiction or as provided in section
7.16 of the Revised Code. The notice shall sumarize the plan and

state the date, tinme, and | ocation of each hearing.

(D) No legislative authority or board, pursuant to an
ordi nance or resolution under divisions (A) and (B) of this
section that provides for automatic aggregation of custoners that
are not nercantile custonmers as described in division (A of this
section, shall aggregate the electrical |load of any electric | oad
center located within its jurisdiction unless it in advance
clearly discloses to the person owni ng, occupying, controlling, or
using the |l oad center that the person will be enrolled
automatically in the aggregation programand will remain so
enroll ed unless the person affirmatively elects by a stated
procedure not to be so enrolled. The disclosure shall state
prom nently the rates, charges, and other terns and conditions of
enroll ment. The stated procedure shall allow any person enrolled
in the aggregation programthe opportunity to opt out of the
program every three years, w thout paying a switching fee. Any
such person that opts out before the conmencenent of the
aggregati on program pursuant to the stated procedure shall default
to the standard service offer provided under section 4928.14 or
di vision (D) of section 4928.35 of the Revised Code until the

person chooses an alternative supplier.

(E)(1) Wth respect to a governnental aggregation for a
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nmuni ci pal corporation that is authorized pursuant to divisions (A
to (D) of this section, resolutions may be proposed by initiative
or referendum petitions in accordance with sections 731.28 to

731. 41 of the Revised Code.

(2) Wth respect to a governmental aggregation for a township
or the unincorporated area of a county, which aggregation is
aut hori zed pursuant to divisions (A to (D) of this section
resol utions may be proposed by initiative or referendum petitions
in accordance with sections 731.28 to 731.40 of the Revised Code,

except that:

(a) The petitions shall be filed, respectively, with the
township fiscal officer or the board of county conm ssioners, who
shal | performthose duties inposed under those sections upon the

city auditor or village clerk.

(b) The petitions shall contain the signatures of not |ess
than ten per cent of the total nunber of electors in,
respectively, the township or the unincorporated area of the
county who voted for the office of governor at the preceding

general election for that office in that area.

(F) A governnmental aggregator under division (A) of this
section is not a public utility engaging in the whol esal e purchase
and resale of electricity, and provision of the aggregated service
is not a wholesale utility transaction. A governnental aggregator
shal | be subject to supervision and regul ation by the public
utilities conmission only to the extent of any conpetitive retail
el ectric service it provides and comm ssion authority under this

chapt er.

(G This section does not apply in the case of a municipa
corporation that supplies such aggregated service to electric |oad
centers to which its nmunicipal electric utility also supplies a

nonconpetitive retail electric service through transm ssion or
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distribution facilities the utility singly or jointly owns or

oper at es.

(H) A governnental aggregator shall not include inits

aggregation the accounts of any of the foll ow ng:
(1) A customer that has opted out of the aggregation;

(2) A custoner in contract with a certified electric services
conmpany;

(3) A custonmer that has a special contract with an electric

distribution utility;

(4) A custonmer that is not |ocated within the governnmenta

aggregator's governmental boundari es;

(5) Subject to division (C) of section 4928.21 of the Revised
Code, a custoner who appears on the "do not aggregate" |ist

mai nt ai ned under that section.

(1) Custoners that are part of a governnental aggregation
under this section shall be responsible only for such portion of a
surcharge under section 4928. 144 of the Revised Code that is
proportionate to the benefits, as determi ned by the conm ssion
that electric load centers within the jurisdiction of the
governmental aggregation as a group receive. The proportionate
surcharge so established shall apply to each custonmer of the
governnent al aggregation while the customer is part of that
aggregation. |If a custoner ceases being such a custoner, the
ot herwi se applicable surcharge shall apply. Nothing in this
section shall result in less than full recovery by an electric
distribution utility of any surcharge authorized under section
4928. 144 of the Revised Code. Nothing in this section shall result
in less than the full and tinely inposition, charging, collection,
and adjustnment by an electric distribution utility, its assignee,
or any collection agent, of the phase-in-recovery charges

aut hori zed pursuant to a final financing order issued pursuant to
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sections 4928.23 to 4928. 2318 of the Revi sed Code.

(J) On behalf of the custoners that are part of a
governnent al aggregati on under this section and by filing witten
notice with the public utilities conm ssion, the |egislative
authority that fornmed or is form ng that governnmental aggregation
may el ect not to receive standby service within the neaning of
division (B)(2)(d) of section 4928.143 of the Revised Code from an
electric distribution utility in whose certified territory the
governnental aggregation is |located and that operates under an
approved electric security plan under that section. Upon the
filing of that notice, the electric distribution utility shall not
charge any such customer to whom conpetitive retail electric
generation service is provided by another supplier under the
governnent al aggregation for the standby service. Any such
consunmer that returns to the utility for conpetitive retai
el ectric service shall pay the narket price of power incurred by
the utility to serve that consumer plus any anount attributable to
the utility's cost of conpliance with the alternative renewabl e
energy resource provisions of section 4928.64 of the Revised Code
to serve the consumer. Such nmarket price shall include, but not be
limted to, capacity and energy charges; all charges associ ated
with the provision of that power supply through the regional
transm ssi on organi zation, including, but not limted to,
transmi ssion, ancillary services, congestion, and settlenent and
adm ni strative charges; and all other costs incurred by the
utility that are associated with the procurenent, provision, and
adm ni stration of that power supply, as such costs may be approved
by the comm ssion. The period of tine during which the narket
pri ce and aHternattve renewabl e energy resource anount shall be so
assessed on the consumer shall be fromthe tinme the consuner so
returns to the electric distribution utility until the expiration
of the electric security plan. However, if that period of tinme is

expected to be nore than two years, the comm ssion may reduce the
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time period to a period of not |ess than two years.

(K) The conmi ssion shall adopt rules to encourage and pronote
| arge-scal e governnmental aggregation in this state. For that
pur pose, the conm ssion shall conduct an i mredi ate revi ew of any
rules it has adopted for the purpose of this section that are in
effect on the effective date of the anmendnment of this section by
S.B. 221 of the 127th general assenbly, July 31, 2008. Further,
within the context of an electric security plan under section
4928. 143 of the Revised Code, the conmm ssion shall consider the
ef fect on | arge-scal e governnmental aggregation of any
nonbypassabl e generati on charges, however collected, that would be
establ i shed under that plan, except any nonbypassabl e generation
charges that relate to any cost incurred by the electric
distribution utility, the deferral of which has been authorized by
the commi ssion prior to the effective date of the anendnent of
this section by S.B. 221 of the 127th general assenbly, July 31
2008.

Sec. 4928.64. (A) (1) As used in seetions—4928-64and 492865
of the Revised Code this section, "alternative gqualifying
renewabl e energy resource" neans ah—advanced-energy resodrceoF a

renewabl e energy resource, as defined in section 4928.01 of the

Revi sed Code that has a pl aced-in-service date of January 1, 1998,
or after; a renewabl e energy resource created on or after January
1, 1998, by the nodification or retrofit of any facility placed in
service prior to January 1, 1998; or a nercantile custoner-sited
advanced—energy—+resource—or renewabl e energy resource, whether new
or existing, that the nercantile customer commts for integration
into the electric distribution utility's denmand-response, energy
efficiency, or peak demand reduction prograns as provided under
division (A)(2)(c) of section 4928.66 of the Revised Code,

including, but not linited to, any of the foll ow ng:
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(a) A resource that has the effect of inproving the

rel ati onship between real and reactive power;

(b) A resource that makes efficient use of waste heat or
ot her thermal capabilities owned or controlled by a nmercantile

cust omer ;

(c) Storage technology that allows a nmercantile custoner nore
flexibility to nodify its demand or | oad and usage

characteristics;

(d) Electric generation equipnent owned or controlled by a

nercantil e custonmer that uses an—advanced-energy fresourceor a

renewabl e energy resources

. i zed di | | :
stributi e

(2) For the purpose of this section and as it considers

appropriate, the public utilities comm ssion may cl assify any new

technol ogy as such an—-advanced-energyresource—or a qualifying

renewabl e energy resource.

(B) (1) By 2825 2014 and thereafter, an electric distribution
utility shall provide from aterrative qualifying renewabl e energy

resources, including, at its discretion, atternative gqualifying
renewabl e energy resources obtained pursuant to an electricity
supply contract, a portion of the electricity supply required for
its standard service offer under section 4928. 141 of the Revised
Code, and an el ectric services conpany shall provide a portion of
its electricity supply for retail consumers in this state from

atternative qualifying renewabl e energy resources, including, at

its discretion, alternative gualifying renewabl e energy resources
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obt ai ned pursuant to an electricity supply contract. That portion
shal | equal twenty-five two and one-half per cent of the tota

nunber of kilowatt hours of electricity sold by the subject

utility or conpany to any and all retail electric consuners whose
electric load centers are served by that utility and are | ocated
within the utility's certified territory or, in the case of an

el ectric services conpany, are served by the conmpany and are

|l ocated within this state. However, nothing in this section
precludes a utility or conpany from providing a greater
percentage. The baseline for a utility's or conpany's conpliance
with the alternative renewabl e energy resource requirenments of
this section shall be the average of such total kilowatt hours it
sold in the preceding three cal endar years, except that the

comri ssion nay reduce a utility's or conpany's baseline to adjust
for new econonmic growh in the utility's certified territory or
in the case of an electric services conpany, in the conpany's

service area in this state.

 the ol , - | b o)
i " | " rors

O Halt—rey—be generatedtrom-advanced-energy resources-
(2) At—least—half The portion required under division (B)(1)

of this section shall be-generatedfromrenewableenergy

reseurces—heludi-rg—ene—half i ncl ude twel ve- hundredths of one per
cent from sol ar energy resources—a—-accordancewi-th-the followng

benchrarks—
By—end-—of —year Renewabl-e—energy Sel-ar—energy
resources resources
2009 0—25% 0—0604%
2010 0-50% 0—010%
2011 1% 0-030%
2012 1+-5% 0-066%
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2014 2-5% 0—12%
2015 5% 0—15%
2016 4-5% 0-18%
2017 5-5% 0-22%
2018 6-5% 0-26%
2019 +5% 0-3%
2020 8—-5% 0—34%
2021 9 5% 0-—38%
2022 16-5% 0—42%
2023 11-5% 0--46%
2024—and-—each—calendar 12-5% 6-5%
year—thereafter

(3) At least one-half of the qualifying renewabl e energy
resources inplenented by the utility or conmpany shall be rnet
through facilities located in this state; the renmmi nder shall be
met with resources that can be shown to be deliverable into this

state.

(O (1) The commi ssion annually shall review an electric
distribution utility's or electric services conpany's conpliance

with the mest—+ecent—appH-cablebenchrark—under—div-sion
requi renments under divisions (B)(1) and (2) of this section and,

in the course of that review, shall identify any underconpliance
or nonconpliance of the utility or conpany that it determines is
weat her-rel ated, related to equi prent or resource shortages for
advanced—energy—or gqualifying renewabl e energy resources as
applicable, or is otherwise outside the utility's or conmpany's

control

(2) Subject to the cost cap provisions of division (C)(3) of
this section, if the comm ssion deternm nes, after notice and
opportunity for hearing, and based upon its findings in that
revi ew regardi ng avoi dabl e underconpl i ance or nonconpliance, but

subject to division (C(4) of this section, that the utility or
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conmpany has failed to conply with any—suech-benchmark the

requi rements under divisions (B)(1) and (2) of this section, the

conmi ssion shall inpose a renewabl e energy conpliance paynent on

the utility or conpany.

(a) The conpliance paynment pertaining to the solar energy
resour ce benchwarks requirenent under division (B)(2) of this
section shall be ar—ampunt three hundred dollars per nmegawatt hour

of underconpliance or nonconpliance in the period under revi ew

(b) The conpliance paynent pertaining to the renewabl e energy
resource benchmwarks requirenent under division (B)&2-(1) of this

section shall equal the nunber of additional renewabl e energy

credits that the electric distribution utility or electric
servi ces conpany woul d have needed to conply with the apptiecable

benehwark requirement in the period under review tinmes an anount

that shall begin at forty-five dollars and shall be adjusted
annual ly by the conmm ssion to reflect any change in the consuner
price index as defined in section 101.27 of the Revised Code, but

shall not be less than forty-five dollars.

(c) The conpliance paynent shall not be passed through by the
electric distribution utility or electric services conpany to
consuners. The conpliance paynent shall be remitted to the
conm ssion, for deposit to the credit of the advanced energy fund
created under section 4928.61 of the Revised Code. Paynent of the
conmpl i ance paynent shall be subject to such collection and
enforcenment procedures as apply to the collection of a forfeiture
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code.

(3) An electric distribution utility or an electric services

conmpany heed-—not—conply—witha benchrark—under—division{(B{1)or
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: : :

granted-under—seection 572775 of the Revised Code shall not

continue to conply. or be subject to any obligation to continue to

conply, in any vear, with a requirenent under division (B)(1) or

(2) of this section, if continued conpliance for that year would

exceed a cost cap that equals the product of three per cent

nultiplied by the sales supply anmpbunt. The sales supply anpbunt is

the product of the sales baseline nmultiplied by the generation

supply dollar amount. For purposes of division (C)(3) of this

section:

(a) "Sal es baseline" neans the sales baseline in negawatt

hours for the applicable conpliance year, which consists of an

average of the utility's or conpany's annual retail sales of

electricity sold in the state fromthe three precedi ng vears.

(b) "Generation supply dollar amount" neans the reasonably

expected doll ar amount per negawatt hour for the generation supply

avai l able to consuners pursuant to section 4928.141 of the Revi sed

Code during the applicable conpliance vear, which consists of a

wei ghted average of the cost of the standard service offer supply

for delivery during that conpliance year, net of distribution

losses. Wth respect to an electric services conpany. generation

supply dollar anpbunt neans the average wei ghted cost of generation

supply of the relevant electric distribution utility.

(c) In making the cal culation under division (©(3) of this

section, any exenption fromtaxes and assessnents granted under
section 5727.75 of the Revised Code shall be treated as if it had

not been granted.

(4)(a) An electric distribution utility or electric services
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conmpany nay request the commission to nmake a force mmjeure
determ nation pursuant to this division regarding all or part of
the utility's or conpany's conpliance with any m ni num benchrark
requi renment under division (B)(1) or (2) of this section during

the period of review occurring pursuant to division (C)(2) of this
section. The comrission may require the electric distribution
utility or electric services conpany to nmake solicitations for
renewabl e energy resource credits as part of its default service
before the utility's or conpany's request of force mmjeure under

this division can be made.

(b) Wthin ninety days after the filing of a request by an
electric distribution utility or electric services conpany under
division (C)(4)(a) of this section, the conm ssion shall determ ne
if gualifying renewabl e energy resources are reasonably avail abl e
in the marketplace in sufficient quantities for the utility or
conpany to conply with the subjeet m ni num benehmark requirenent

during the review period. In naking this determ nation, the
commi ssion shall consider whether the electric distribution
utility or electric services conpany has nmade a good faith effort
to acquire sufficient gualifying renewable energy or, as
applicable, solar energy resources to so conply, including, but
not limted to, by banking or seeking renewabl e energy resource
credits or by seeking the resources through |ong-termcontracts.
Additionally, the comm ssion shall consider the availability of
qualifying renewabl e energy or solar energy resources in this
state and other jurisdictions in the PIJIMinterconnection regiona
transm ssi on organi zation or its successor and the mdwest

ni dconti nent i ndependent system operator or its successor.

(c) If, pursuant to division (C)(4)(b) of this section, the
conmmi ssion determ nes that gualifying renewabl e energy or solar
energy resources are not reasonably available to permt the

electric distribution utility or electric services conpany to
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comply, during the period of review, with the subjeet m ni num
benchwark requirenents prescribed under dirsdsion divisions (B)(1)

and (2) of this section, the comr ssion shall nodify that

conmpliance obligation of the utility or conpany as it deternines
appropriate to accommodate the finding. Conmission nodification
shall not automatically reduce the obligation for the electric
distribution utility's or electric services conpany's conpliance
i n subsequent years. If it nodifies the electric distribution
utility or electric services conpany obligation under division
(O (4)(c) of this section, the comission may require the utility
or conpany, if sufficient renewabl e energy resource credits exi st
in the marketplace, to acquire additional renewabl e energy
resource credits in subsequent years equivalent to the utility's
or company's nodified obligation under division (C(4)(c) of this

secti on.

(5) The conmission shall establish a process to provide for
at | east an annual review of the alternative renewabl e energy
resource nmarket in this state and in the service territories of
the regional transm ssion organi zati ons that manage transm ssion
systens located in this state. The conmission shall use the
results of this study to identify any needed changes to the anobunt
of the renewabl e energy conpliance paynent specified under
divisions (Q(2)(a) and (b) of this section. Specifically, the
conmmi ssion may i ncrease the anount to ensure that paynent of
conmpliance paynents is not used to achieve conpliance with this
section in lieu of actually acquiring or realizing energy derived
fromgualifying renewabl e energy resources. However, if the
comri ssion finds that the amount of the conpliance paynent shoul d
be otherw se changed, the conm ssion shall present this finding to

the general assenbly for |egislative enactnent.

(D)5 The conmmi ssion annually shall subnit to the genera

assenbly in accordance with section 101.68 of the Revised Code a
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report describing all of the foll ow ng:

(1) The conpliance of electric distribution utilities and

el ectric services conpanies with division (B) of this section;

)+(2) The average annual cost of renewable energy credits
purchased by utilities and conpanies for the year covered in the

report;

>(3) Any strategy for utility and conpany conpliance or for
encour agi ng the use of alternative gualifying renewabl e energy

resources in supplying this state's electricity needs in a nanner
that considers avail abl e technol ogy, costs, job creation, and

econom ¢ i npacts.

The conmi ssion shall begin providing the information
described in division (D) H{b)(2) of this section in each report
submtted after the—effectivedate—-ofthearendrent—of—this
seection—by-S-B—315of the 129thgeneral—assenbly Sept enber 10,

2012. The conmission shall allow and consider public conments on

the report prior to its submission to the general assenbly.

Not hing in the report shall be binding on any person, including
any utility or conpany for the purpose of its conpliance with any
benehmark requirement under division (B) of this section, or the

enforcement of that provision under division (C) of this section.

(E) Al costs incurred by an electric distribution utility in
complying with the requirenents of this section shall be

bypassabl e by any consuner that has exercised choice of supplier
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under section 4928.03 of the Revi sed Code.

Sec. 4928.641. |f an electric distribution utility has

executed a contract to procure renewabl e energy resources and

there are ongoing costs associated with that contract that are

bei ng recovered fromcustoners through a bypassabl e charge as of

the effective date of ...B... of the 130th general assenbly, that

cost recovery shall continue until the costs associated with the

contract are fully recovered. This division applies regardl ess of

whet her the utility has, in any vear, net the cost cap under
division (©(3) of section 4928.64 of the Revi sed Code.

Sec. 4928.65. An electric distribution utility or electric
servi ces conpany may use renewabl e energy credits any tine in the
five cal endar years followng the date of their purchase or
acquisition fromany entity, including, but not limted to, a
nmercantil e customer or an owner or operator of a hydroelectric
generating facility that is located at a damon a river, or on any
wat er discharged to a river, that is within or bordering this
state or within or bordering an adjoining state, for the purpose
of conplying with the renewabl e energy and sol ar energy resource
requi rements of dirdsion divisions (B)(1) and (2) of section
4928. 64 of the Revised Code. The public utilities comm ssion shal

adopt rules specifying that one unit of credit shall equal one
megawatt hour of electricity derived fromrenewabl e energy
resources, except that, for a generating facility of seventy-five
nmegawatts or greater that is situated within this state and has
committed by Decenber 31, 2009, to nodify or retrofit its
generating unit or units to enable the facility to generate
principally from bi omass energy by June 30, 2013, each negawatt
hour of electricity generated principally fromthat bionmass energy
shall equal, in units of credit, the product obtained by

nmul ti plying the actual percentage of bionmass feedstock heat i nput
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used to generate such nmegawatt hour by the quotient obtained by
dividing the then existing unit dollar anount used to deternine a
renewabl e energy conpliance paynent as provi ded under division

(O (2)(b) of section 4928.64 of the Revised Code by the then

exi sting market value of one renewabl e energy credit, but such
megawatt hour shall not equal |ess than one unit of credit. The
rules also shall provide for this state a system of registering
renewabl e energy credits by specifying which of any generally
avail able registries shall be used for that purpose and not by
creating a registry. That selected system of registering renewable
energy credits shall allow a hydroelectric generating facility to
be eligible for obtaining renewabl e energy credits and shall all ow
custoner-sited projects or actions the broadest opportunities to

be eligible for obtaining renewabl e energy credits.

Sec. 4928.66. (A)(1)(a) Beginning in 2009, an electric
distribution utility shall inplenment energy efficiency prograns
that achi eve energy savings equivalent to at |east three-tenths of
one per cent of the total, annual average, and nornmalized
kil owatt-hour sales of the electric distribution utility during
the preceding three cal endar years to custoners in this state. An
energy efficiency programnay include a conmbi ned heat and power
system pl aced into service or retrofitted on or after the
ef fective date of the amendnent of this section by S.B. 315 of the

129t h general assenbly, Septenber 10, 2012, or a waste energy

recovery systemplaced into service or retrofitted on or after the
sare—date Septenber 10, 2012, except that a waste energy recovery
system described in division (A)(38)(b) of section 4928.01 of the

Revi sed Code nay be included only if it was placed into service

bet ween January 1, 2002, and Decenber 31, 2004. For a waste energy
recovery or conbi ned heat and power system the savings shall be
as estimated by the public utilities comm ssion. The savings

requi rement, using such a three-year average, shall increase to an
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additional five-tenths of one per cent in 2010, seven-tenths of
one per cent in 2011, eight-tenths of one per cent in 2012

ni ne-tenths of one per cent in 2013, and one per cent fremin 2014

to—2018. In 2015 and two—per—cent each year thereafter, achieving
a—cumulative~ the annual energy savi ngs ih—excess—of twenty-two

requi rement shall be four and two-tenths of one per cent by—the
end—of 2025 of the baseline described in division (A)(2)(a) of

this section for energy savings. For purposes of a waste energy

recovery or conbi ned heat and power system an electric
distribution utility shall not apply nore than the total annua
percentage of the electric distribution utility's

industrial -custonmer |oad, relative to the electric distribution

utility's total |load, to the annual energy savings requirenent.

(b) Beginning in 2009, an electric distribution utility shal
i mpl emrent peak denmand reduction prograns designed to achi eve a one
per cent reduction in peak demand in 2009 and an additi onal
seventy-five hundredths of one per cent reduction each year
through 2048 2014. n2018the standingcommtteesinthe house

: : ) : | loal | )

: hal | I ot I | ol

i : _d I I . .

(2) For the purposes of divisions (A (1)(a) and (b) of this

section:

(a) The baseline for energy savings under division (A)(1)(a)
of this section shall be the average of the total kilowatt hours
the electric distribution utility sold in the preceding three
cal endar years, and the baseline for a peak demand reduction under
division (A)(1)(b) of this section shall be the average peak
demand on the utility in the preceding three cal endar years,
except that the conmi ssion nay reduce either baseline to adjust

for new econonic growh in the utility's certified territory.
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(b) The conmi ssion nmay anend the benchnarks set forth in
division (A (1)(a) or (b) of this section if, after application by
the electric distribution utility, the conmi ssion determ nes that
the anendnent is necessary because the utility cannot reasonably
achi eve the benchmarks due to regul atory, economc, or

technol ogi cal reasons beyond its reasonable control.

(c) Conpliance with divisions (A)(1)(a) and (b) of this
section shall be measured by including the effects of all
demand- response progranms for nercantile custoners of the subject
electric distribution utility, all waste energy recovery systens
and all conbi ned heat and power systens, and all such nercantile
custoner-sited energy efficiency, including waste energy recovery
and conbi ned heat and power, and peak demand reduction prograns,
adj usted upward by the appropriate |oss factors. Any nmechani sm
desi gned to recover the cost of energy efficiency, including waste
energy recovery and conbi ned heat and power, and peak dermand
reducti on programs under divisions (A)(1)(a) and (b) of this
section may exenpt nercantile custoners that comrit their
demand-response or other custoner-sited capabilities, whether
existing or new, for integration into the electric distribution
utility's demand-response, energy efficiency, including waste
energy recovery and conbi ned heat and power, or peak demand
reduction progranms, if the comm ssion deternines that that
exenption reasonably encourages such custoners to conmmit those
capabilities to those progranms. |If a nercantile customer nekes
such exi sting or new demand-response, energy efficiency, including
wast e energy recovery and conbi ned heat and power, or peak demand
reduction capability available to an electric distribution utility
pursuant to division (A)(2)(c) of this section, the electric
utility's baseline under division (A)(2)(a) of this section shal
be adjusted to exclude the effects of all such demand-response,
energy efficiency, including waste energy recovery and conbi ned

heat and power, or peak demand reduction prograns that nay have
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exi sted during the period used to establish the baseline. The
basel i ne al so shall be nornalized for changes in nunbers of
custoners, sales, weather, peak demand, and other appropriate
factors so that the conpliance nmeasurenent is not unduly
influenced by factors outside the control of the electric

distribution utility.

(d) Programs inplenented by a utility may include
demand- response prograns grid investnment prograns, provided that
such prograns are denonstrated to be cost-beneficial
custoner-sited prograns, including waste energy recovery and
combi ned heat and power systens, and transni ssion and distribution
infrastructure inprovenents that reduce |line |osses. Division
(A)(2)(c) of this section shall be applied to include facilitating
efforts by a nercantile custoner or group of those custoners to
of fer custoner-sited demand-response, energy efficiency, including
wast e energy recovery and conbi ned heat and power, or peak demand
reduction capabilities to the electric distribution utility as
part of a reasonable arrangenent submtted to the conm ssion

pursuant to section 4905.31 of the Revised Code.

(e) No programs or inprovenments described in division
(A (2)(d) of this section shall conflict with any statew de

bui | di ng code adopted by the board of buil di ng standards.

(B) In accordance with rules it shall adopt, the public
utilities comm ssion shall produce and docket at the conmi ssion an
annual report containing the results of its verification of the
annual levels of energy efficiency and of peak demand reductions
achi eved by each electric distribution utility pursuant to
division (A) of this section. A copy of the report shall be

provided to the consuners' counsel

(O If the conm ssion deternines, after notice and
opportunity for hearing and based upon its report under division

(B) of this section, that an electric distribution utility has
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failed to conply with an energy efficiency or peak demand
reduction requirenent of division (A of this section, the

conmmi ssion shall assess a forfeiture on the utility as provided
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code,
either in the amount, per day per underconpliance or
nonconpl i ance, relative to the period of the report, equal to that
prescri bed for nonconpliances under section 4905.54 of the Revised
Code, or in an anobunt equal to the then existing nmarket val ue of
one renewabl e energy credit per nmegawatt hour of underconpliance
or nonconpliance. Revenue fromany forfeiture assessed under this
di vision shall be deposited to the credit of the advanced energy
fund created under section 4928.61 of the Revised Code.

(D) The conm ssion may establish rules regarding the content
of an application by an electric distribution utility for
conmmi ssi on approval of a revenue decoupling nechani smunder this
di vision. Such an application shall not be considered an
application to increase rates and may be included as part of a
proposal to establish, continue, or expand energy efficiency or
conservation prograns. The comm ssion by order nmay approve an
application under this division if it determines both that the
revenue decoupling mechani sm provides for the recovery of revenue
that otherwi se nay be forgone by the utility as a result of or in
connection with the inplenentation by the electric distribution
utility of any energy efficiency or energy conservation prograns
and reasonably aligns the interests of the utility and of its

custoners in favor of those prograns.

(E) The conmi ssion additionally shall adopt rules that
require an electric distribution utility to provide a customer
upon request with two years' consunption data in an accessible

form

Sec. 4928.661. (A) Not |later than January 1, 2015, the public
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utilities conmm ssion shall adopt rules governing the disclosure of

the costs to custoners of the renewabl e enerqy resource and energy

efficiency savings requirenents of sections 4928. 64 and 4928. 66 of

the Revised Code. The rules shall include both of the foll ow ng

requi renents:

(1) That every electric distribution utility list, on al

custoner bills, the cost to each individual custoner of the

utility's conpliance with both of the following for the applicable

billing period:

(a) The renewabl e enerqy resource requi renents under section
4928. 64 of the Revi sed Code;

(b) The energy efficiency savings requirenents under section
4928. 66 of the Revised Code.

(2) That every electric services conpany list, on all

custoner bills, the cost to each individual custoner of the

conpany's conpliance with the renewabl e energy resource

reqgui rements under section 4928.64 of the Revised Code for the

applicable billing period.

(B) The costs required to be listed under division (A (1) of

this section shall be listed on each custoner's nonthly bill as

two distinct line itens. The cost required to be |isted under

division (A (2) of this section shall be listed on each custoner's

nonthly bill as a distinct line item

Section 2. That existing sections 4928.20, 4928. 64, 4928. 65,
and 4928.66 of the Revised Code are hereby repeal ed.

Section 3. (A There is hereby created the Energy Mandates
Study Conmittee to study Ohio's renewabl e energy, energy
efficiency, and peak demand reducti on mandates. The Conmittee

shal |l consist of the foll ow ng nenbers:

Page 22

654
655
656
657
658

659
660
661
662

663
664

665
666

667
668
669
670
671

672
673
674
675
676

677
678

679
680
681
682



S. B. No. 310
As Introduced

(1) Five nenbers of the House of Representatives appointed by
the Speaker of the House of Representatives, with not nore than

three nmenbers fromthe sane political party;

(2) Five nmenbers of the Senate appointed by the President of
the Senate, with not nore than three nmenbers fromthe sane

political party;
(3) The Chairperson of the Public Utilities Comm ssion
(4) The GChio Consurers' Counsel

(5) Two representatives fromdifferent electric distribution
utilities, as defined in section 4928.01 of the Revised Code, one
of whom shal |l be appointed by the Speaker of the House of
Representati ves and one of whom shall be appointed by the

Presi dent of the Senate;

(6) One representative froman electric services conpany, as
defined in section 4928.01 of the Revised Code, jointly appointed
by the Speaker of the House of Representatives and the President

of the Senate;

(7) One representative froman advocacy group that focuses on
i ssues related to environnmental preservation or the pronotion of

cl ean energy, appointed by the Governor

(8) One representative froman advocacy group that focuses on
busi ness i ssues for manufacturers in this state, appointed by the

Presi dent of the Senate;

(9) One representative of industrial custoners described in
division (A)(19) of section 4928.01 of the Revised Code, appointed
by the President of the Senate;

(10) One representative of the small business community,

appoi nted by the President of the Senate;

(11) One representative of the | arge busi ness community,

appoi nted by the Speaker of the House of Representatives;
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(12) One representative of residential consuners, as defined
in section 4911.01 of the Revised Code, appointed by the Speaker

of the House of Representatives.

(B) The Speaker of the House of Representatives and the
President of the Senate shall each appoint one | egislative nenber
of the Committee to serve as a cochairperson of the Conmttee. Any
vacanci es that occur on the Conmttee shall be filled in the same

manner as the original appointnent.

(© Not l|ater than Decenber 15, 2015, the Committee shal
subnit a report of its findings to the House of Representatives
and the Senate in accordance with division (B) of section 101. 68
of the Revised Code. The Committee shall cease to exist on
Decenber 16, 2015. The report shall include, at a mninmm all of

the foll ow ng:

(1) A cost-benefit analysis of the renewabl e energy, energy
ef ficiency, and peak demand reducti on mandates, including the
projected inpact on electric custoners if the mandates were to
remain at the percentage levels required for 2014, and the
projected inpact on electric custoners if the nmandates were to
return to the percentage |evels required under sections 4928. 64
and 4928.66 of the Revised Code as those sections existed prior to

the effective date of this section;

(2) A recommendation of the best, evidence-based standard for
reviewi ng the mandates in the future, including an exam nation of

readily avail abl e technol ogy to attain such a standard;

(3) The potential effects of an opt-in systemfor the
mandates, in contrast to an opt-out systemfor the nandates, and a
recomrendati on as to whether an opt-in systemshould apply to al
el ectric custoners, whether an opt-out system should apply to only
i ndustrial custonmers, or whether a hybrid of these two systens is

reconmended.
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Section 4. As used in Sections 5, 6, 7, 8 9, and 10 of this

act:

(A) "Custoner" means any retail custonmer of an electric

distribution utility to which either of the follow ng applies:

(1) The retail custoner receives service above the primary
vol tage level as determned by the utility's tariff

cl assification.

(2) The retail customer is a comrercial or industrial

custonmer to which both of the follow ng apply:

(a) The retail customer receives electricity through a neter
of an end user or through nore than one neter at a single |ocation
in a quantity that exceeds forty-five mllion kilowatt hours of

electricity for the preceding cal endar year.

(b) The retail custonmer has nade a witten request for
registration as a self-assessing purchaser pursuant to section
5727.81 of the Revised Code.

(B) "Electric distribution utility" has the sane neani ng as
in section 4928.01 of the Revi sed Code.

(C "Portfolio plan" neans the conprehensive energy
efficiency and peak-demand reduction program portfolio plan
requi red under rul es adopted by the Public Utilities Conmm ssion
and codified in Chapter 4901: 1-39 of the Administrative Code or

hereafter recodified or anended.

Section 5. (A If an electric distribution utility has a
portfolio plan that is in effect on the effective date of this
section, the utility shall do either of the following, at its sole

di scretion:

(1) Continue to inplenent the portfolio plan with no

anendnments to the plan, for the duration that the Public Utilities
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Conmi ssion originally approved, subject to divisions (D) and (E)

of this section;

(2) Seek an amendnent of the portfolio plan under division

(B) of this section.

(B)(1) An electric distribution utility that seeks to amend
its portfolio plan under division (A)(2) of this section shal
file an application with the Commi ssion to anend the plan not
later than thirty days after the effective date of this section
The Conmi ssion shall review the application in accordance with its
rules as if the application were for a new portfolio plan. The
Conmi ssion shall review and approve, or nodify and approve, the
application not later than sixty days after the date that the
application is filed. Any portfolio plan anmended under this

di vision shall expire on Decenber 31, 2016

(2) Section 4928.66 of the Revised Code, as anmended by this
act, shall apply to an electric distribution utility that seeks to

anmend its portfolio plan under division (B) of this section.

(O If an electric distribution utility fails to file an
application to anend its portfolio plan under division (B) of this
section within the required thirty-day period, the electric
distribution utility shall proceed in accordance with division
(A (1) of this section

(D) If an electric distribution utility inplenents its
portfolio plan under division (A) (1) of this section for the
plan's original duration and if the plan expires before Decenber
31, 2016, the Conmmi ssion shall automatically extend the plan

t hrough Decenber 31, 2016, with no amendnents to the plan

(E)(1) The provisions of section 4928.66 of the Revi sed Code,
as it existed prior to the effective date of this section, shal
apply to an electric distribution utility that has a portfolio

plan that is inplenmented under division (A) (1) of this section for
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either of the followi ng tinme periods:
(a) The plan's original duration;

(b) The plan's original duration and then, until Decenber 31

2016, if the plan is extended under division (D) of this section.

(2) Beginning January 1, 2017, the provisions of section
4928. 66 of the Revised Code as anended by this act shall apply to

the electric distribution utility.

Section 6. (A The Public UWilities Conmm ssion shall neither
revi ew nor approve an application for a portfolio plan if the

application is pending on the effective date of this section.

(B) Prior to January 1, 2017, the Conmm ssion shall not take
any action with regard to any portfolio plan or application
regarding a portfolio plan except those actions expressly

aut hori zed or required by Section 5 of this act.

Section 7. A custoner of an electric distribution utility may
opt out of the opportunity and ability to obtain direct benefits
fromthe utility's portfolio plan that is anended under division
(B) of Section 5 of this act. The opt out shall apply only to the
amended pl an. The opt out shall extend to all of the customer's
accounts, irrespective of the size or service voltage |evel that
are associated with the activities perforned by the custonmer and

that are |ocated on or adjacent to the custoner's prem ses.

Section 8. Any custoner electing to opt out under Section 7
of this act shall do so by providing a witten notice of intent to
opt out to the electric distribution utility fromwhich it
recei ves service and subnmitting a conplete copy of the opt-out

notice to the Secretary of the Public Utilities Comn ssion

The notice provided to the utility shall include all of the

foll ow ng:
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(A) A statenment indicating that the custonmer has elected to

opt out;
(B) The effective date of the election to opt out;

(C The account nunber for each customer account to which the

opt out may apply;
(D) The physical |ocation of the custoner's |oad center;

(E) The date upon which the custoner established or plans to
establish a process and inplenent cost-effective neasures to

i mprove its energy efficiency savings.

Section 9. Upon a custoner's election to opt out under
Section 7 of this act, no account properly identified under
division (C) of Section 8 of this act shall be subject to any cost
recovery mechani sm under section 4928.66 of the Revised Code, as
anended by this act, for the duration of the anended portfolio
plan or eligible to participate in, or directly benefit from
prograns arising fromthe anended portfolio plan. This section
shall not be interpreted to exenpt such an account from any ot her
cost recovery nechani sm including any cost recovery mechani sm
associ ated with the renewabl e energy resource requirenments
governed by section 4928. 64 of the Revised Code.

Section 10. (A) Upon a customer's election to opt out under
Section 7 of this act, the custonmer shall prepare and subnit a
report to the staff of the Public Uilities Comr ssion. The report
shall, for the period that the opt out is in effect, sumarize the
energy efficiency neasures inplemented by the custoner and
identify the cunul ative energy efficiency savings achieved. The

report shall be filed not later than January 1, 2017

(B) Upon subm ssion of the report, the staff of the
Commi ssion nay request the custoner to provide additiona

i nformati on on the neasures adopted by the custoner and the anount

Page 28

833
834

835

836
837

838

839
840
841

842
843
844
845
846
847
848
849
850
851
852

853
854
855
856
857
858
859

860
861
862



S. B. No. 310
As Introduced

of energy efficiency savings achieved during the period covered by

the report.

(© Al information contained in a report subnitted under
this section and any custoner responses to requests for additional
i nformation shall be deemed to be confidential, proprietary, and a
trade secret. No such information or response shall be publicly
di vul ged without witten authorization by the custoner or used for
any purpose other than to identify the neasures adopted by the
custonmer and the quantity of energy efficiency savings achi eved by

t he custoner.
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