As Passed by the House

130th General Assembly
Regular Session Sub. S. B. No. 310
2013-2014

Senator Balderson

Cosponsors: Senators Coley, Eklund, Faber, Jones, Seitz
Representatives Stautberg, Adams, J., Buchy, Hill, Huffman, Maag,

Retherford, Roegner, Ruhl, Terhar, Wachtmann Speaker Batchelder

A BILL

To anend sections 3706. 25, 4928.01, 4928.20, 4928. 53,
4928. 64, 4928.65, and 4928.66, to anend, for the
pur pose of adopting a new section nunber as
i ndi cated i n parentheses, section 4928. 65
(4928. 645), and to enact new section 4928. 65 and
sections 4928. 112, 4928. 641, 4928.643, 4928. 644,
4928. 662, 4928.6610, 4928.6611, 4928.6612,

4928. 6613, 4928. 6614, 4928.6615, and 4928. 6616 of
the Revised Code to nake changes to the renewabl e
ener gy, energy efficiency, and peak demand
reduction requirenents, to prohibit the inposition
of a waiting period before enrolling an eligible
custoner in the percentage of inconme paynent plan

and to create a study committee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3706.25, 4928.01, 4928. 20, 4928.53,
4928. 64, 4928.65, and 4928. 66 be anended, section 4928. 65
(4928. 645) be anmended for the purpose of adopting a new section

nunber as indicated in parentheses, and new section 4928. 65 and
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sections 4928.112, 4928.641, 4928. 643, 4928. 644, 4928. 662,
4928. 6610, 4928.6611, 4928.6612, 4928.6613, 4928.6614, 4928. 6615,
and 4928.6616 of the Revised Code be enacted to read as foll ows:

Sec. 3706.25. As used in sections 3706.25 to 3706.30 of the
Revi sed Code:

(A) "Advanced energy project" nmeans any technol ogi es,
products, activities, or nmanagenent practices or strategies that
facilitate the generation or use of electricity or energy and that
reduce or support the reduction of energy consunption or support
the production of clean, renewable energy for industrial,

di stribution, comercial, institutional, governnmental, research
not-for-profit, or residential energy users including, but not
limted to, advanced energy resources and renewabl e energy
resources. "Advanced energy project" includes any project
described in division (A, (B), or (C of section 4928.621 of the
Revi sed Code.

(B) "Advanced energy resource" neans any of the foll ow ng:

(1) Any nethod or any nodification or replacenent of any
property, process, device, structure, or equipnent that increases
t he generation output of an electric generating facility to the
extent such efficiency is achieved without additional carbon

di oxi de emi ssions by that facility;

(2) Any distributed generation system consisting of custoner
cogeneration technol ogy, primarily to nmeet the energy needs of the

custoner's facilities;

(3) Advanced nucl ear energy technol ogy consisting of
generation |1l technol ogy as defined by the nuclear regulatory
conmmi ssion; other, later technology; or significant inprovenents

to existing facilities;

(4) Any fuel cell used in the generation of electricity,
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including, but not |linmted to, a proton exchange nenbrane fuel
cell, phosphoric acid fuel cell, nolten carbonate fuel cell, or

solid oxide fuel cell;

(5) Advanced solid waste or construction and denolition
debri s conversion technol ogy, including, but not limted to,
advanced st oker technol ogy, and advanced fl ui di zed bed
gasification technology, that results in neasurabl e greenhouse gas
em ssions reductions as cal cul ated pursuant to the United States

envi ronmental protection agency's waste reducti on nodel (WARM.

(C "Air contam nant source" has the sanme neaning as in
section 3704.01 of the Revised Code.

(D) "Cogeneration technol ogy" means technol ogy that produces

electricity and useful thermal output sinultaneously.

(E) "Renewabl e energy resource" means sol ar photovoltaic or
sol ar thermal energy, w nd energy, power produced by a

hydroel ectric facility, power produced by a run-of-the-river

hydroelectric facility placed in service on or after January 1,

1980, that is located within this state, relies upon the Chio

river, and operates, or is rated to operate, at an aggregate

capacity of forty or nore negawatts, geothernal energy, fuel

derived fromsolid wastes, as defined in section 3734.01 of the
Revi sed Code, through fractionation, biological deconposition, or
ot her process that does not principally involve conbustion

bi omass energy, energy produced by cogeneration technology that is
pl aced into service on or before Decenber 31, 2015, and for which
nore than ninety per cent of the total annual energy input is from
conmbustion of a waste or byproduct gas froman air contam nant
source in this state, which source has been in operation since on
or before January 1, 1985, provided that the cogeneration
technology is a part of a facility located in a county having a
popul ati on of nmore than three hundred sixty-five thousand but |ess

than three hundred seventy thousand according to the nost recent
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federal decennial census, biologically derived nethane gas, heat

captured froma generator of electricity, boiler, or heat

exchanger fueled by biologically derived nethane gas, or energy

derived from nontreated by-products of the pul ping process or wood
manuf act uri ng process, including bark, wood chips, sawdust, and
lignin in spent pul ping Iiquors. "Renewabl e energy resource"

i ncludes, but is not limted to, any fuel cell used in the
generation of electricity, including, but not linmted to, a proton
exchange nmenbrane fuel cell, phosphoric acid fuel cell, nolten
carbonate fuel cell, or solid oxide fuel cell; w nd turbine
located in the state's territorial waters of Lake Erie; methane
gas emtted from an abandoned coal mne; storage facility that

will pronote the better utilization of a renewabl e energy resource
that primarily generates off peak; or distributed generation
system used by a custoner to generate electricity fromany such
energy. As used in this division, "hydroelectric facility" neans a
hydroel ectric generating facility that is |ocated at a damon a
river, or on any water discharged to a river, that is within or
bordering this state or within or bordering an adjoining state and

neets all of the follow ng standards:

(1) The facility provides for river flows that are not
detrinmental for fish, wildlife, and water quality, including
seasonal flow fluctuations as defined by the applicable |icensing

agency for the facility.

(2) The facility denonstrates that it conplies with the water
quality standards of this state, which conpliance may consi st of
certification under Section 401 of the "Cl ean Water Act of 1977,"
91 Stat. 1598, 1599, 33 U.S.C. 1341, and denonstrates that it has
not contributed to a finding by this state that the river has
i mpai red water quality under Section 303(d) of the "C ean Water
Act of 1977," 114 Stat. 870, 33 U S.C. 1313.

(3) The facility conplies with nandatory prescriptions
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regardi ng fish passage as required by the federal energy
regul atory conmm ssion license issued for the project, regarding

fish protection for riverine, anadronous, and catadronous fish

(4) The facility conplies with the recommendati ons of the
Ohi o environnental protection agency and with the ternms of its
federal energy regulatory conm ssion |icense regardi ng watershed
protection, mtigation, or enhancenent, to the extent of each

agency's respective jurisdiction over the facility.

(5) The facility conplies with provisions of the "Endangered
Speci es Act of 1973," 87 Stat. 884, 16 U S.C 1531 to 1544, as

amended.

(6) The facility does not harmcultural resources of the
area. This can be shown through conpliance with the terns of its
federal energy regulatory comrission |icense or, if the facility
is not regulated by that comm ssion, through devel opnent of a plan
approved by the Chio historic preservation office, to the extent

it has jurisdiction over the facility.

(7) The facility conplies with the terns of its federal
energy regul atory conmi ssion |icense or exenption that are rel ated
to recreational access, accommpdation, and facilities or, if the
facility is not regulated by that comrission, the facility
complies with simlar requirenents as are reconmended by resource
agencies, to the extent they have jurisdiction over the facility;
and the facility provides access to water to the public wthout

fee or charge.

(8) The facility is not recommended for renoval by any
federal agency or agency of any state, to the extent the

particul ar agency has jurisdiction over the facility.

Sec. 4928.01. (A) As used in this chapter:

(1) "Ancillary service" nmeans any function necessary to the
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provision of electric transm ssion or distribution service to a
retail custoner and includes, but is not limted to, scheduling,
system control, and dispatch services; reactive supply from
generation resources and vol tage control service; reactive supply
fromtransm ssion resources service; regulation service; frequency
response service; energy inbal ance service; operating
reserve-spinning reserve service; operating reserve-suppl enenta
reserve service; |load follow ng; back-up supply service;

real - power | oss replacenent service; dynam c scheduling; system

bl ack start capability; and network stability service.

(2) "Billing and col |l ection agent” neans a fully independent
agent, not affiliated with or otherwi se controlled by an electric
utility, electric services conpany, electric cooperative, or
governnent al aggregator subject to certification under section
4928. 08 of the Revised Code, to the extent that the agent is under
contract with such utility, conpany, cooperative, or aggregator
solely to provide billing and collection for retail electric
service on behalf of the utility conpany, cooperative, or

aggr egat or .

(3) "Certified territory" means the certified territory
established for an electric supplier under sections 4933.81 to
4933. 90 of the Revised Code.

(4) "Conpetitive retail electric service" neans a conponent
of retail electric service that is conpetitive as provided under

di vision (B) of this section.

(5) "Electric cooperative" neans a not-for-profit electric
I'i ght conpany that both is or has been financed in whole or in
part under the "Rural Electrification Act of 1936," 49 Stat. 1363,
7 U S.C 901, and owns or operates facilities in this state to
generate, transmit, or distribute electricity, or a not-for-profit

successor of such conpany.
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(6) "Electric distribution utility" means an electric utility

that supplies at least retail electric distribution service.

(7) "Electric light conmpany" has the sanme neaning as in
section 4905.03 of the Revised Code and includes an el ectric
servi ces conpany, but excludes any self-generator to the extent
that it consunes electricity it so produces, sells that
electricity for resale, or obtains electricity froma generating

facility it hosts on its prem ses.

(8) "Electric load center" has the sanme neaning as in section
4933. 81 of the Revised Code.

(9) "Electric services conpany" neans an electric |ight
company that is engaged on a for-profit or not-for-profit basis in
the business of supplying or arranging for the supply of only a
conpetitive retail electric service in this state. "Electric
servi ces conpany" includes a power narketer, power broker,
aggregator, or independent power producer but excludes an electric
cooperative, municipal electric utility, governmental aggregator,

or billing and collection agent.

(10) "Electric supplier" has the same neaning as in section
4933. 81 of the Revised Code.

(11) "Electric utility" nmeans an electric |light company that
has a certified territory and is engaged on a for-profit basis
either in the business of supplying a nonconpetitive retail
electric service in this state or in the businesses of supplying
both a nonconpetitive and a conpetitive retail electric service in
this state. "Electric utility" excludes a mnunicipal electric

utility or a billing and collection agent.

(12) "Firmelectric service" nmeans electric service other

than nonfirmelectric service.

(13) "Governnental aggregator" neans a |legislative authority

of a municipal corporation, a board of township trustees, or a
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board of county commi ssioners acting as an aggregator for the
provision of a conpetitive retail electric service under authority
conferred under section 4928.20 of the Revi sed Code.

(14) A person acts "knowi ngly," regardl ess of the person's
pur pose, when the person is aware that the person's conduct wll
probably cause a certain result or will probably be of a certain
nature. A person has know edge of circumnmstances when the person is

awar e that such circunstances probably exist.

(15) "Level of funding for |owinconme customer energy
ef ficiency progranms provided through electric utility rates" neans
the level of funds specifically included in an electric utility's
rates on Cctober 5, 1999, pursuant to an order of the public
utilities comm ssion issued under Chapter 4905. or 4909. of the
Revi sed Code and in effect on Qctober 4, 1999, for the purpose of
i mproving the energy efficiency of housing for the utility's
| owi ncone custoners. The term excludes the | evel of any such
funds committed to a specific nonprofit organization or

organi zati ons pursuant to a stipulation or contract.

(16) "Lowincone custoner assistance prograns” neans the
percent age of inconme paynent plan program the honme energy
assi stance program the hone weat herization assi stance program

and the targeted energy efficiency and weat heri zati on program

(17) "Market devel oprment period" for an electric utility
nmeans the period of time beginning on the starting date of
conpetitive retail electric service and ending on the applicable
date for that utility as specified in section 4928.40 of the
Revi sed Code, irrespective of whether the utility applies to

receive transition revenues under this chapter.

(18) "Market power" neans the ability to inmpose on custoners
a sustained price for a product or service above the price that

woul d prevail in a conpetitive market.
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(19) "Mercantile custonmer" neans a commercial or industrial
custonmer if the electricity consuned is for nonresidential use and
t he custoner consunes nore than seven hundred thousand kil owatt
hours per year or is part of a national account involving multiple

facilities in one or nore states.

(20) "Municipal electric utility" nmeans a nunici pal
corporation that owns or operates facilities to generate,

transmt, or distribute electricity.

(21) "Nonconpetitive retail electric service" neans a
component of retail electric service that is nonconpetitive as

provi ded under division (B) of this section.

(22) "Nonfirmelectric service" neans electric service
provi ded pursuant to a schedule filed under section 4905.30 of the
Revi sed Code or pursuant to an arrangenent under section 4905. 31
of the Revised Code, which schedul e or arrangenent includes
conditions that may require the custoner to curtail or interrupt
el ectric usage during nonemergency circunstances upon notification

by an electric utility.

(23) "Percentage of income paynent plan arrears” neans funds
eligible for collection through the percentage of incone paynent

pl an rider, but uncollected as of July 1, 2000.

(24) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code.

(25) "Advanced energy project" means any technol ogi es,
products, activities, or nmanagenent practices or strategies that
facilitate the generation or use of electricity or energy and that
reduce or support the reduction of energy consunption or support
the production of clean, renewable energy for industrial,
distribution, conercial, institutional, governnental, research
not-for-profit, or residential energy users, including, but not

linted to, advanced energy resources and renewabl e energy
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resources. "Advanced energy project" also includes any project
described in division (A, (B), or (C of section 4928.621 of the
Revi sed Code.

(26) "Regul atory assets" neans the unanortized net regul atory
assets that are capitalized or deferred on the regul atory books of
the electric utility, pursuant to an order or practice of the
public utilities comm ssion or pursuant to generally accepted
accounting principles as a result of a prior conmm ssion
rat e- maki ng deci si on, and that woul d ot herwi se have been charged
to expense as incurred or would not have been capitalized or
ot herwi se deferred for future regul atory consideration absent
comm ssion action. "Regul atory assets" includes, but is not
limted to, all deferred denand-si de managenent costs; al
deferred percentage of income paynent plan arrears;
post-in-service capitalized charges and assets recogni zed in
connection with statenment of financial accounting standards no.
109 (receivables fromcustoners for incone taxes); future nucl ear
deconmmi ssi oni ng costs and fuel disposal costs as those costs have
been determ ned by the commission in the electric utility's npst
recent rate or accounting application proceedi ng addressi ng such
costs; the undepreciated costs of safety and radiation contro
equi pment on nucl ear generating plants owned or | eased by an
electric utility; and fuel costs currently deferred pursuant to
the terns of one or nore settlenment agreenents approved by the

conmi ssi on.

(27) "Retail electric service" neans any service involved in
supplying or arranging for the supply of electricity to ultimte
consurmers in this state, fromthe point of generation to the point
of consunption. For the purposes of this chapter, retail electric
service includes one or nore of the followi ng "service
component s": generation service, aggregation service, power

mar keti ng service, power brokerage service, transm ssion service,
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di stribution service, ancillary service, metering service, and

billing and coll ection service.

(28) "Starting date of conpetitive retail electric service"

means January 1, 2001

(29) "Customer-generator” means a user of a net netering

syst em

(30) "Net netering" means neasuring the difference in an
applicable billing period between the electricity supplied by an
el ectric service provider and the electricity generated by a
custoner-generator that is fed back to the electric service

provi der.

(31) "Net netering system’ neans a facility for the

production of electrical energy that does all of the follow ng:

(a) Uses as its fuel either solar, w nd, biomass, |andfill

gas, or hydropower, or uses a microturbine or a fuel cell;
(b) Is located on a custoner-generator's preni ses;

(c) Operates in parallel with the electric utility's

transm ssion and distribution facilities;

(d) Is intended primarily to offset part or all of the

custoner-generator's requirenents for electricity.

(32) "Self-generator” means an entity in this state that owns
or hosts on its premises an electric generation facility that
produces electricity primarily for the owner's consunption and
that may provide any such excess electricity to another entity,
whet her the facility is installed or operated by the owner or by

an agent under a contract.

(33) "Rate plan" neans the standard service offer in effect
on the effective date of the amendnent of this section by S.B. 221
of the 127th general assenbly, July 31, 2008.

(34) "Advanced energy resource" nmeans any of the foll ow ng:

Page 11

299
300

301
302

303
304

305
306
307
308
309

310
311

312
313

314

315
316

317
318

319
320
321
322
323
324

325
326
327

328



Sub. S. B. No. 310
As Passed by the House

(a) Any nethod or any nodification or replacenent of any
property, process, device, structure, or equipnent that increases
the generation output of an electric generating facility to the
extent such efficiency is achieved wi thout additional carbon

di oxi de emi ssions by that facility;

(b) Any distributed generation system consisting of custoner

cogenerati on technol ogy;

(c) dean coal technology that includes a carbon-based
product that is chenically altered before conbustion to
denmonstrate a reduction, as expressed as ash, in em ssions of
nitrous oxi de, nmercury, arsenic, chlorine, sulfur dioxide, or
sul fur trioxide in accordance with the American society of testing
and materials standard D1757A or a reduction of netal oxide
em ssions in accordance with standard D5142 of that society, or
cl ean coal technol ogy that includes the design capability to
control or prevent the em ssion of carbon di oxide, which design
capability the comm ssion shall adopt by rule and shall be based
on econom cally feasible best avail able technology or, in the
absence of a determ ned best avail able technol ogy, shall be of the
hi ghest | evel of economically feasible design capability for which

there exists generally accepted scientific opinion

(d) Advanced nucl ear energy technol ogy consisting of
generation |IIl technol ogy as defined by the nuclear regul atory
conmmi ssion; other, later technology; or significant inprovenents

to existing facilities;

(e) Any fuel cell used in the generation of electricity,
including, but not linited to, a proton exchange nenbrane fuel
cell, phosphoric acid fuel cell, nolten carbonate fuel cell, or

solid oxide fuel cell;

(f) Advanced solid waste or construction and denolition

debri s conversion technol ogy, including, but not limted to,
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advanced stoker technol ogy, and advanced fl ui di zed bed
gasification technol ogy, that results in nmeasurabl e greenhouse gas
em ssions reductions as cal cul ated pursuant to the United States

envi ronment al protection agency's waste reducti on nodel (WARM;

(g) Denand-si de managenent and any energy efficiency

i mprovenent ;

(h) Any new, retrofitted, refueled, or repowered generating
facility located in Onhio, including a sinple or conbined-cycle
natural gas generating facility or a generating facility that uses

bi omass, coal, nodul ar nuclear, or any other fuel as its input;

(i) Any uprated capacity of an existing electric generating
facility if the uprated capacity results fromthe depl oynent of

advanced t echnol ogy.

"Advanced energy resource" does not include a waste energy
recovery systemthat is, or has been, included in an energy
ef ficiency programof an electric distribution utility pursuant to

requi rements under section 4928.66 of the Revised Code.

(35) "Air contam nant source" has the sane nmeaning as in
section 3704.01 of the Revised Code.

(36) "Cogeneration technol ogy" neans technol ogy that produces

electricity and useful thermal output sinmultaneously.

(37)(a) "Renewabl e energy resource" neans any of the

fol | owi ng:
(i) Sol ar photovoltaic or solar thernmal energy;
(ii) Wnd energy;
(iii) Power produced by a hydroelectric facility;

(iv) Power produced by a run-of-the-river hydroelectric

facility placed in service on or after January 1, 1980, that is

located within this state, relies upon the Chio river, and

operates, or is rated to operate, at an aggregate capacity of
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forty or nore negawatts:

(v) Geothermal energy;

-(vi) Fuel derived fromsolid wastes, as defined in section
3734.01 of the Revised Code, through fractionation, biological
deconposition, or other process that does not principally involve

conbusti on;

-(vii) Bionass energy;
{wii-(viii) Energy produced by cogeneration technol ogy that

is placed into service on or before Decenber 31, 2015, and for

whi ch nmore than ninety per cent of the total annual energy input
is fromconbustion of a waste or byproduct gas froman air

contam nant source in this state, which source has been in
operation since on or before January 1, 1985, provided that the
cogeneration technology is a part of a facility located in a
county having a popul ation of nore than three hundred sixty-five
thousand but | ess than three hundred seventy thousand according to

the nost recent federal decennial census;

(i x) Biologically derived nethane gas;

9-(x) Heat captured froma generator of electricity,

boiler, or heat exchanger fueled by biologically derived nethane

gas.;

(xi) Energy derived fromnontreated by-products of the
pul pi ng process or wood manufacturing process, including bark,

wood chi ps, sawdust, and lignin in spent pul ping |iquors.

"Renewabl e energy resource" includes, but is not limted to,
any fuel cell used in the generation of electricity, including,
but not limted to, a proton exchange nenbrane fuel cell,
phosphoric acid fuel cell, nolten carbonate fuel cell, or solid
oxide fuel cell; wind turbine located in the state's territoria

waters of Lake Erie; nethane gas emitted from an abandoned coa
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m ne; waste energy recovery system placed into service or
retrofitted on or after the effective date of the amendnent of
this section by S.B. 315 of the 129th general assenbly, Septenber

10, 2012, except that a waste energy recovery system described in
division (A)(38)(b) of this section may be included only if it was
pl aced into service between January 1, 2002, and Decenber 31

2004; storage facility that will pronote the better utilization of
a renewabl e energy resource; or distributed generation system used

by a custoner to generate electricity fromany such energy.

"Renewabl e energy resource" does not include a waste energy
recovery systemthat is, or was, on or after January 1, 2012
included in an energy efficiency programof an electric
distribution utility pursuant to requirenments under section
4928. 66 of the Revised Code.

(b) As used in division (A (37) of this section,
"hydroelectric facility" nmeans a hydroelectric generating facility
that is located at a damon a river, or on any water discharged to
ariver, that is within or bordering this state or within or
bordering an adjoining state and neets all of the follow ng

st andar ds:

(i) The facility provides for river flows that are not
detrinmental for fish, wildlife, and water quality, including
seasonal flow fluctuations as defined by the applicable |icensing

agency for the facility.

(ii) The facility denonstrates that it conplies with the
water quality standards of this state, which conpliance nmay
consi st of certification under Section 401 of the "Cl ean Water Act
of 1977," 91 Stat. 1598, 1599, 33 U. S.C. 1341, and denonstrates
that it has not contributed to a finding by this state that the
river has inpaired water quality under Section 303(d) of the
"Cl ean Water Act of 1977," 114 Stat. 870, 33 U.S.C. 1313.
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(iii) The facility conplies with mandatory prescriptions
regardi ng fish passage as required by the federal energy
regul atory conm ssion license issued for the project, regarding

fish protection for riverine, anadronous, and catadronous fish

(iv) The facility conplies with the reconmendati ons of the
Ohi o environnmental protection agency and with the ternms of its
federal energy regulatory comr ssion |icense regardi ng wat ershed
protection, mtigation, or enhancenent, to the extent of each

agency's respective jurisdiction over the facility.

(v) The facility conplies with provisions of the "Endangered
Speci es Act of 1973," 87 Stat. 884, 16 U S.C. 1531 to 1544, as

amended.

(vi) The facility does not harmcul tural resources of the
area. This can be shown through conpliance with the ternms of its
federal energy regulatory conmission license or, if the facility
is not regulated by that conmm ssion, through devel opnent of a plan
approved by the Chio historic preservation office, to the extent

it has jurisdiction over the facility.

(vii) The facility complies with the terns of its federal
energy regul atory conm ssion |icense or exenption that are rel ated
to recreational access, accommodation, and facilities or, if the
facility is not regulated by that commi ssion, the facility
complies with simlar requirenents as are reconnmended by resource
agencies, to the extent they have jurisdiction over the facility;
and the facility provides access to water to the public without

fee or charge.

(viii) The facility is not recomended for renoval by any
federal agency or agency of any state, to the extent the

particul ar agency has jurisdiction over the facility.

(38) "Waste energy recovery system' neans either of the

fol | owi ng:
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(a) Afacility that generates electricity through the

conversion of energy fromeither of the follow ng:

(i) Exhaust heat from engi nes or manufacturing, industrial,
commercial, or institutional sites, except for exhaust heat froma

facility whose primary purpose is the generation of electricity;

(ii) Reduction of pressure in gas pipelines before gas is
di stributed through the pipeline, provided that the conversion of
energy to electricity is achieved wi thout using additional fossil

fuel s.

(b) Afacility at a state institution of higher education as
defined in section 3345.011 of the Revised Code that recovers
wast e heat from el ectricity-produci ng engi nes or conbustion
turbines and that simultaneously uses the recovered heat to
produce steam provided that the facility was placed into service
bet ween January 1, 2002, and Decenber 31, 2004.

(39) "Smart grid" means capital inprovenents to an electric
distribution utility's distribution infrastructure that inprove
reliability, efficiency, resiliency, or reduce energy demand or
use, including, but not limted to, advanced netering and

automati on of system functions.

(40) " Conbi ned heat and power systent neans the coproduction
of electricity and useful thermal energy fromthe sane fuel source
desi gned to achieve thermal -efficiency levels of at |east sixty
per cent, with at |east twenty per cent of the system s tota

useful energy in the formof thermal energy.

(B) For the purposes of this chapter, a retail electric
servi ce conponent shall be deened a conpetitive retail electric
service if the service conponent is conpetitive pursuant to a
declaration by a provision of the Revised Code or pursuant to an
order of the public utilities commi ssion authorized under division
(A) of section 4928.04 of the Revised Code. Otherw se, the service
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conmponent shall be deenmed a nonconpetitive retail electric

servi ce.

Sec. 4928.112. (A In the event of an interruption of

electric service during a period of energency or disaster, an

electric distribution utility's service restoration plan shal

give priority to hospitals that are custonmers of the electric

distribution utility.

(B) If requested by a hospital that is its custoner, an

electric distribution utility shall confer at |east biennially

with that hospital regarding power quality issues and concerns

related to the utility's facilities, including voltage sags,

spi kes, and harnoni c di sturbances, in an effort to nminin ze those

events or their inpact on the hospital.

(C) The public utilities commi ssion shall adopt rules to

carry out this section

Sec. 4928.20. (A The legislative authority of a mnunicipal
corporation nay adopt an ordi nance, or the board of township
trustees of a township or the board of county conmm ssioners of a
county may adopt a resolution, under which, on or after the
starting date of conpetitive retail electric service, it my
aggregate in accordance with this section the retail electrical
| oads | ocated, respectively, within the nunicipal corporation,
townshi p, or unincorporated area of the county and, for that
purpose, nmay enter into service agreenents to facilitate for those
| oads the sale and purchase of electricity. The |legislative
authority or board also nmay exercise such authority jointly with
any other such legislative authority or board. For custoners that
are not nercantile custoners, an ordi nance or resol ution under
this division shall specify whether the aggregation will occur

only with the prior, affirmative consent of each person owning,
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occupyi ng, controlling, or using an electric |oad center proposed

to be aggregated or will occur automatically for all such persons

pursuant to the opt-out requirenments of division (D) of this

section. The aggregation of nercantile customers shall occur only

with the prior, affirmative consent of each such person owning,

occupyi ng, controlling, or using an electric |oad center proposed

to be aggregated. Nothing in this division, however, authorizes

the aggregation of the retail electric |oads of an electric |oad

center, as defined in section 4933.81 of the Revised Code, that is

located in the certified territory of a nonprofit electric
supplier under sections 4933.81 to 4933.90 of the Revised Code or
an electric |oad center served by transm ssion or distribution

facilities of a municipal electric utility.

(B) If an ordi nance or resolution adopted under division (A

of this section specifies that aggregation of custoners that are

not nercantile custonmers will occur automatically as described in
that division, the ordinance or resolution shall direct the board
of elections to subnmit the question of the authority to aggregate

to the electors of the respective nunicipal corporation, township

or unincorporated area of a county at a special election on the
day of the next primary or general election in the nunicipal
corporation, township, or county. The |l egislative authority or

board shall certify a copy of the ordinance or resolution to the

board of elections not |ess than ninety days before the day of the

speci al election. No ordi nance or resolution adopted under
division (A) of this section that provides for an el ection under
this division shall take effect unless approved by a majority of
the el ectors voting upon the ordinance or resolution at the

el ection held pursuant to this division.

(O Upon the applicable requisite authority under divisions
(A) and (B) of this section, the legislative authority or board

shal | devel op a plan of operation and governance for the
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aggregation program so authorized. Before adopting a plan under
this division, the legislative authority or board shall hold at

| east two public hearings on the plan. Before the first hearing,
the legislative authority or board shall publish notice of the
hearings once a week for two consecutive weeks in a newspaper of
general circulation in the jurisdiction or as provided in section
7.16 of the Revised Code. The notice shall sumarize the plan and

state the date, tine, and |ocation of each hearing.

(D) No legislative authority or board, pursuant to an
ordi nance or resolution under divisions (A and (B) of this
section that provides for automatic aggregati on of custoners that
are not nercantile custoners as described in division (A of this
section, shall aggregate the electrical |load of any electric | oad
center located within its jurisdiction unless it in advance
clearly discloses to the person owni ng, occupying, controlling, or
using the load center that the person will be enrolled
automatically in the aggregation programand will remain so
enroll ed unless the person affirmatively elects by a stated
procedure not to be so enrolled. The disclosure shall state
prominently the rates, charges, and other terns and conditions of
enrol Il nent. The stated procedure shall allow any person enroll ed
in the aggregation programthe opportunity to opt out of the
program every three years, w thout paying a switching fee. Any
such person that opts out before the conmencenent of the
aggregation program pursuant to the stated procedure shall default
to the standard service offer provided under section 4928.14 or
division (D) of section 4928.35 of the Revised Code until the

person chooses an alternative supplier.

(BE)(1) Wth respect to a governnental aggregation for a
nmuni ci pal corporation that is authorized pursuant to divisions (A
to (D) of this section, resolutions my be proposed by initiative

or referendum petitions in accordance with sections 731.28 to

Page 20

575
576
577
578
579
580
581
582

583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602

603
604
605
606



Sub. S. B. No. 310
As Passed by the House

731.41 of the Revised Code.

(2) Wth respect to a governnmental aggregation for a township
or the unincorporated area of a county, which aggregation is
aut hori zed pursuant to divisions (A) to (D) of this section
resol uti ons may be proposed by initiative or referendum petitions
in accordance with sections 731.28 to 731.40 of the Revised Code,

except that:

(a) The petitions shall be filed, respectively, with the
township fiscal officer or the board of county conm ssioners, who
shall performthose duties inposed under those sections upon the

city auditor or village clerk.

(b) The petitions shall contain the signatures of not |ess
than ten per cent of the total nunmber of electors in,
respectively, the township or the unincorporated area of the
county who voted for the office of governor at the preceding

general election for that office in that area.

(F) A governnental aggregator under division (A of this
section is not a public utility engaging in the whol esal e purchase
and resale of electricity, and provision of the aggregated service
is not a wholesale utility transaction. A governnental aggregator
shal | be subject to supervision and regulation by the public
utilities comrssion only to the extent of any conpetitive retail
el ectric service it provides and commr ssion authority under this

chapt er.

(G This section does not apply in the case of a municipa
corporation that supplies such aggregated service to electric |oad
centers to which its municipal electric utility also supplies a
nonconpetitive retail electric service through transm ssion or
distribution facilities the utility singly or jointly owns or

oper at es.

(H) A governnental aggregator shall not include inits
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aggregation the accounts of any of the foll ow ng:
(1) A customer that has opted out of the aggregation;

(2) A customer in contract with a certified electric services
conpany;

(3) A customer that has a special contract with an electric

distribution utility;

(4) A custoner that is not |located within the governnental

aggregator's governnental boundari es;

(5) Subject to division (C) of section 4928.21 of the Revised
Code, a custoner who appears on the "do not aggregate" |i st

mai nt ai ned under that section.

(I') Customers that are part of a governnental aggregation
under this section shall be responsible only for such portion of a
surcharge under section 4928. 144 of the Revised Code that is
proportionate to the benefits, as determ ned by the comn ssion
that electric load centers within the jurisdiction of the
governnental aggregation as a group receive. The proportionate
surcharge so established shall apply to each custoner of the
government al aggregation while the custonmer is part of that
aggregation. If a custoner ceases being such a custoner, the
ot herwi se applicable surcharge shall apply. Nothing in this
section shall result in less than full recovery by an electric
distribution utility of any surcharge authorized under section
4928. 144 of the Revised Code. Nothing in this section shall result
inless than the full and tinmely inposition, charging, collection,
and adjustnent by an electric distribution utility, its assignee,
or any collection agent, of the phase-in-recovery charges
aut hori zed pursuant to a final financing order issued pursuant to
sections 4928.23 to 4928. 2318 of the Revised Code.

(J) On behalf of the custoners that are part of a

governnent al aggregation under this section and by filing witten
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notice with the public utilities commission, the |egislative
authority that formed or is form ng that governnmental aggregation
may el ect not to receive standby service within the nmeani ng of
division (B)(2)(d) of section 4928.143 of the Revised Code from an
electric distribution utility in whose certified territory the
governmental aggregation is |ocated and that operates under an
approved electric security plan under that section. Upon the
filing of that notice, the electric distribution utility shall not
charge any such customer to whom conpetitive retail electric
generation service is provided by another supplier under the
government al aggregation for the standby service. Any such
consuner that returns to the utility for conpetitive retai

el ectric service shall pay the narket price of power incurred by
the utility to serve that consumer plus any anount attributable to
the utility's cost of conpliance with the alternative renewabl e
energy resource provisions of section 4928.64 of the Revised Code
to serve the consumer. Such narket price shall include, but not be
linmted to, capacity and energy charges; all charges associ ated
with the provision of that power supply through the regiona
transm ssi on organi zation, including, but not limted to,

transm ssion, ancillary services, congestion, and settlenment and
adm ni strative charges; and all other costs incurred by the
utility that are associated with the procurenent, provision, and
adm ni stration of that power supply, as such costs may be approved
by the comm ssion. The period of time during which the narket
price and alternative renewabl e energy resource anmount shall be so
assessed on the consuner shall be fromthe tinme the consuner so
returns to the electric distribution utility until the expiration
of the electric security plan. However, if that period of tinme is
expected to be nore than two years, the comm ssion nmay reduce the

time period to a period of not |less than two years.

(K) The conmi ssion shall adopt rules to encourage and pronote

| arge-scal e governnmental aggregation in this state. For that

Page 23

669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699

700
701



Sub. S. B. No. 310
As Passed by the House

pur pose, the conm ssion shall conduct an i mredi ate revi ew of any
rules it has adopted for the purpose of this section that are in
effect on the effective date of the anmendnment of this section by
S.B. 221 of the 127th general assenbly, July 31, 2008. Further,
within the context of an electric security plan under section
4928. 143 of the Revised Code, the conm ssion shall consider the
effect on | arge-scal e governnmental aggregation of any
nonbypassabl e generation charges, however collected, that would be
establ i shed under that plan, except any nonbypassabl e generation
charges that relate to any cost incurred by the electric
distribution utility, the deferral of which has been authorized by
the commission prior to the effective date of the amendnent of
this section by S.B. 221 of the 127th general assenbly, July 31
2008.

Sec. 4928.53. (A) Beginning July 1, 2000, the director of
devel oprment is hereby authorized to adm nister the | owincone
custoner assistance progranms. For that purpose, the public
utilities comr ssion shall cooperate with and provi de such
assi stance as the director requires for adninistration of the
| owi ncone custoner assistance prograns. The director shal
consolidate the admi nistration of and redesign and coordi nate the
operations of those programs within the departnent to provide, to
the maxi mum extent possible, for efficient program adm nistration
and a one-stop application and eligibility determ nati on process

at the local |evel for consuners.

(B)(1) Not later than March 1, 2000, the director, in
accordance with Chapter 119. of the Revised Code, shall adopt
rules to carry out sections 4928.51 to 4928.58 of the Revised Code
and ensure the effective and efficient admnistration and
operation of the | owincone custoner assistance prograns. The
rules shall take effect on the July 1, 2000.
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(2) The director's authority to adopt rules under this
division for the Chio energy credit program shall be subject to
such rul e-making authority as is conferred on the director by
sections 5117.01 to 5117.12 of the Revised Code, as anended by
Sub. S.B. No. 3 of the 123rd general assenbly, except that rules
initially adopted by the director for the Ohio energy credit
program shal |l incorporate the substance of those sections as they

exi st on the effective date of this section

(3) The director's authority to adopt rules under this
di vision for the percentage of incone paynent plan program shal
i nclude authority to adopt rules prescribing criteria for custoner
eligibility and policies regarding paynent and crediting
arrangenents and responsibilities, procedures for verifying
customer eligibility, procedures for disbursing public funds to
suppliers and otherwi se adm nistering funds under the director's
jurisdiction, and requirenents as to tinely remttances of
revenues described in division (B) of section 4928.51 of the

Revi sed Code. The rules shall prohibit the inposition of a waiting

period before enrolling an eligible custoner in the percentage of

i ncone paynment plan. The director's authority in division (B)(3)

of this section excludes authority to prescribe service

di sconnection and custonmer billing policies and procedures and to
address conpl ai nts agai nst suppliers under the percentage of
paynment plan program which excluded authority shall be exercised
by the public utilities conmm ssion, in coordination with the
director. Rules adopted by the director under this division for
the percentage of inconme paynent plan program shall specify a

| evel of payment responsibility to be borne by an eligible

cust omer based on a percentage of the customer's inconme. Rules
initially adopted by the director for the percentage of incone
payrment plan program shall incorporate the eligibility criteria
and paynment arrangenment and responsibility policies set forth in
rule 4901: 1-18-04(B) of the Chio Administrative Code in effect on
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the effective date of this section.

Sec. 4928.64. (A) (1) As used in seetions—4928-64and4928.-65
of—theRevised—Code this section, "alternative gualifying
renewabl e energy resource" neans ah—advanced-energy resource—oF a

renewabl e energy resource, as defined in section 4928.01 of the

Revi sed Code that has a placed-in-service date ef on or after

January 1, 1998, or after with respect to any run-of-the-river

hydroelectric facility, an in-service date on or after January 1,

1980; a renewabl e energy resource created on or after January 1
1998, by the nodification or retrofit of any facility placed in
service prior to January 1, 1998; or a nercantile custoner-sited
advanced—energy—+resource—or renewabl e energy resource, whether new
or existing, that the nercantile customer commts for integration
into the electric distribution utility's denmand-response, energy
ef ficiency, or peak demand reduction progranms as provi ded under
division (A)(2)(c) of section 4928.66 of the Revised Code,

i ncluding, but not linited to, any of the foll ow ng:

(a) Aresource that has the effect of inproving the

rel ati onship between real and reactive power;

(b) A resource that nmakes efficient use of waste heat or
ot her thermal capabilities owned or controlled by a nmercantile

cust oner;

(c) Storage technology that allows a nercantile custoner nore
flexibility to nodify its demand or | oad and usage

characteristics;

(d) Electric generation equipnent owned or controlled by a

nmercantil e custonmer that uses an—advanced -energy resource or

renewabl e energy resource;

I
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part—of—any—advanced—energy—fesource—plan—ot—an—electric

" byt L I . L I .
e L L i Ly I .

i oot ity

(2) For the purpose of this section and as it considers

appropriate, the public utilities comm ssion may cl assify any new

technol ogy as such an—advanced—energy—+esourece—or a gqualifying

renewabl e energy resource.

(B) (1) By 2825 2027 and thereafter, an electric distribution
utility shall provide from aterrative qualifying renewabl e energy

resources, including, at its discretion, atternative gualifying
renewabl e energy resources obtained pursuant to an electricity
supply contract, a portion of the electricity supply required for
its standard service offer under section 4928.141 of the Revised
Code, and an el ectric services conpany shall provide a portion of

its electricity supply for retail consunmers in this state from

atternative qualifying renewabl e energy resources, including, at

its discretion, atternative qualifying renewabl e energy resources
obt ai ned pursuant to an electricity supply contract. That portion
shal | equal twenty-five twelve and one-half per cent of the tota

nunmber of kilowatt hours of electricity sold by the subject

utility or conpany to any and all retail electric consuners whose
electric load centers are served by that utility and are | ocated

within the utility's certified territory or, in the case of an

el ectric services conpany, are served by the conmpany and are

| ocated within this state. However, nothing in this section
precludes a utility or conpany from providing a greater

per cent age. Fhe baselineforautility s or conpany-s—conpliance
. . . . .
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5 Halt—rey—be generatedtrom-advanced-energy resources-
(2) At—least—half The portion required under division (B)(1)

of this section shall be generated fromrenewabl e energy

resources, including one-half per cent from sol ar energy

resources, in accordance with the foll owi ng benchnarks:

By end of year

2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024 and—each—ealendar

2025

2026 and each cal endar

yvear thereafter

Renewabl e ener gy

resources
0. 25%
0. 50%
1%
1.5%
2%
2.5%
35 2. 5%
45 2. 5%
55 3.5%
—5 4.5%

—5 5. 5%

—5 6.5%

Sol ar energy

resources
0. 004%
0. 010%
0. 030%
0. 060%
0. 090%
0.12%
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(3) At—east—ene—half—of—the The qualifying renewabl e energy

resources inplenmented by the utility or conpany shall be net

through either:

(a) Through facilities located in this state; therenrainder
shall—be met—with or

(b) Wth resources that can be shown to be deliverable into

this state.

(O (1) The conmission annually shall review an electric
distribution utility's or electric services conpany's conpliance
with the nost recent applicable benchmark under division (B)(2) of
this section and, in the course of that review, shall identify any
under conpl i ance or nonconpliance of the utility or conpany that it
determines is weather-related, related to equi pnment or resource
shortages for advanced—energy—or qualifying renewabl e energy
resources as applicable, or is otherwise outside the utility's or

conmpany's control

(2) Subject to the cost cap provisions of division (C)(3) of
this section, if the conm ssion determ nes, after notice and
opportunity for hearing, and based upon its findings in that
revi ew regardi ng avoi dabl e underconpli ance or nonconpliance, but
subject to division (C)(4) of this section, that the utility or
conmpany has failed to conply with any such benchnmark, the
conmmi ssion shall inpose a renewabl e energy conpliance paynent on

the utility or conpany.

(a) The conpliance paynent pertaining to the sol ar energy
resource benchmarks under division (B)(2) of this section shall be

an anmount per negawatt hour of underconpliance or nonconpliance in

the period under review, startingat—four as follows:

(i) Three hundred ¥ty dollars for 2809—Feur 2014, 2015,
and 2016:;

(ii) Two hundred fifty dollars for 2040 2017 and 20i1—and
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staarby 2018;

(iii) Two hundred dollars for 2019 and 2020:

(iv) Simlarly reduced every two years thereafter through

2024 2026 by fifty dollars, to a minimnumof fifty dollars.

(b) The conpliance paynent pertaining to the renewabl e energy
resource benchmarks under division (B)(2) of this section shal
equal the nunber of additional renewable energy credits that the
electric distribution utility or electric services conpany woul d
have needed to conply with the applicable benchmark in the period
under review tinmes an anount that shall begin at forty-five
dollars and shall be adjusted annually by the conmission to
reflect any change in the consuner price index as defined in
section 101.27 of the Revised Code, but shall not be |ess than

forty-five doll ars.

(c) The conpliance paynent shall not be passed through by the
electric distribution utility or electric services conpany to
consuners. The conpliance paynent shall be renmitted to the
conm ssion, for deposit to the credit of the advanced energy fund
created under section 4928.61 of the Revised Code. Paynent of the
compl i ance paynent shall be subject to such collection and
enforcement procedures as apply to the collection of a forfeiture
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code.

(3) An electric distribution utility or an electric services
conmpany need not conply with a benchmark under division (B){H—er
(2) of this section to the extent that its reasonably expected
cost of that conpliance exceeds its reasonably expected cost of
ot herwi se producing or acquiring the requisite electricity by
three per cent or nore. The cost of conpliance shall be cal cul ated
as though any exenption fromtaxes and assessnments had not been

grant ed under section 5727.75 of the Revised Code.

(4)(a) An electric distribution utility or electric services
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conmpany nay request the commission to nmake a force mmjeure

determ nation pursuant to this division regarding all or part of
the utility's or conpany's conpliance with any m ni mum benchmark
under division (B)(2) of this section during the period of review
occurring pursuant to division (C(2) of this section. The

commi ssion may require the electric distribution utility or

el ectric services conpany to nake solicitations for renewabl e
energy resource credits as part of its default service before the
utility's or conpany's request of force nmajeure under this

di vi si on can be made.

(b) Wthin ninety days after the filing of a request by an
electric distribution utility or electric services conpany under
division (C)(4)(a) of this section, the conm ssion shall determ ne
if gualifying renewabl e energy resources are reasonably avail abl e
in the marketplace in sufficient quantities for the utility or
conmpany to conply with the subject m nimum benchmark during the
review period. In making this determ nation, the conm ssion shal
consi der whether the electric distribution utility or electric
servi ces conpany has made a good faith effort to acquire
sufficient gualifying renewabl e energy or, as applicable, solar
energy resources to so conmply, including, but not limted to, by
banki ng or seeking renewabl e energy resource credits or by seeking
the resources through I ong-termcontracts. Additionally, the
conmmi ssion shall consider the availability of gualifying renewable
energy or solar energy resources in this state and ot her
jurisdictions in the PIMinterconnection regional transm ssion

organi zation,_ L.L.C. ., or its successor and the midwest

ni dconti nent i ndependent system operator or its successor.

(c) If, pursuant to division (C)(4)(b) of this section, the
conmmi ssion determ nes that gualifying renewabl e energy or solar
energy resources are not reasonably available to permt the

electric distribution utility or electric services conpany to
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comply, during the period of review, with the subject m ni rum
benchmar k prescribed under division (B)(2) of this section, the
conmmi ssion shall nodify that conpliance obligation of the utility
or conpany as it determ nes appropriate to accommobdate the
finding. Comm ssion nodification shall not automatically reduce
the obligation for the electric distribution utility's or electric
services conpany's conpliance in subsequent years. If it nodifies
the electric distribution utility or electric services conpany
obligation under division (C)(4)(c) of this section, the

commi ssion may require the utility or conpany, if sufficient
renewabl e energy resource credits exist in the marketplace, to
acquire additional renewable energy resource credits in subsequent
years equivalent to the utility's or conmpany's nodified obligation

under division (C(4)(c) of this section

(5) The conmission shall establish a process to provide for
at | east an annual review of the alternative renewabl e energy
resource market in this state and in the service territories of
the regional transm ssion organizations that nanage transm ssion
systens located in this state. The conmission shall use the
results of this study to identify any needed changes to the anount
of the renewabl e energy conpliance paynent specified under
divisions (Q(2)(a) and (b) of this section. Specifically, the
conmmi ssion may i ncrease the anount to ensure that paynent of
conmpl i ance paynents is not used to achi eve conpliance with this
section in lieu of actually acquiring or realizing energy derived
fromgualifying renewabl e energy resources. However, if the
comm ssion finds that the anpunt of the conpliance paynent shoul d
be otherw se changed, the conm ssion shall present this finding to

the general assenbly for |egislative enactnent.

(D)5 The conmmi ssion annually shall subnit to the genera
assenbly in accordance with section 101.68 of the Revised Code a

report describing all of the foll ow ng:
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2r(1) The conpliance of electric distribution utilities and

el ectric services conpanies with division (B) of this section;

b}(2) The average annual cost of renewabl e energy credits
purchased by utilities and conpanies for the year covered in the

report;

{er(3) Any strategy for utility and conpany conpliance or for
encour agi ng the use of alternative qualifying renewabl e energy

resources in supplying this state's electricity needs in a nanner
t hat consi ders avail abl e technol ogy, costs, job creation, and

econom ¢ i npacts.

The conmi ssion shall begin providing the information
described in division (D) H{b)}(2) of this section in each report
subm tted after the—effectivedateof the arendrent—ofthis
section—by—-S-B—315 of the 120t h general—assenably Septenber 10.

2012. The conmission shall allow and consider public conments on

the report prior to its submission to the general assenbly.

Not hing in the report shall be binding on any person, including
any utility or conpany for the purpose of its conpliance with any
benchmar k under division (B) of this section, or the enforcenent

of that provision under division (C) of this section.

(E) Al costs incurred by an electric distribution utility in
conmplying with the requirenents of this section shall be
bypassabl e by any consuner that has exercised choice of supplier
under section 4928.03 of the Revised Code.
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Sec. 4928.641. (A) If an electric distribution utility has

executed a contract before April 1, 2014, to procure renewabl e

energy resources and there are ongoing costs associated with that

contract that are being recovered from custoners through a

bypassabl e charge as of the effective date of S.B. 310 of the

130t h general assenbly, that cost recovery shall continue on a

bypassabl e basis until the prudently incurred costs associ at ed

with that contract are fully recovered.

(B) Division (A of this section applies only to costs

associated with the original termof a contract described in that

division and entered into before April 1, 2014. This section does

not permt recovery of costs associated with an extension of such

a contract. This section does not pernmt recovery of costs

associ ated with an anendnent of such a contract if that anendnent

was made on or after April 1, 2014.

Sec. 4928.643. (A) Except as provided in division (B) of this

section and section 4928. 644 of the Revised Code, the baseline for

an electric distribution utility's or an electric services

conpany's conpliance with the qualified renewabl e energy resource

requi renents of section 4928.64 of the Revised Code shall be the

average of total kilowatt hours sold by the utility or conpany in

the preceding three calendar yvears to the foll ow ng:

(1) In the case of an electric distribution utility, any and

all retail electric consuners whose electric |oad centers are

served by that utility and are located within the utility's

certified territory;

(2) In the case of an electric services conpany. any and al

retail electric consuners who are served by the conpany and are

located within this state.

(B) Beginning with conpliance year 2014, a utility or conpany
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may choose for its baseline for conpliance with the qualified

renewabl e energy resource requirenents of section 4928.64 of the

Revi sed Code to be the total kilowatt hours sold to the applicable

consuners., as described in division (A (1) or (2) of this section,

in the applicable conpliance vear

(C A wutility or conpany that uses the baseline pernitted

under division (B) of this section nmay use the baseline described

in division (A of this section in any subsequent conpliance year.

A utility or conpany that nmakes this switch shall use the baseline

described in division (A of this section for at |east three

consecutive conpliance vears before again using the baseline

permtted under division (B) of this section.

Sec. 4928.644. The public utilities conm ssion may reduce
either baseline described in section 4928. 643 of the Revised Code

to adjust for new econonic growh in the electric distribution

utility's certified territory or in the electric services

conpany's service area in this state.

Sec. 492865 4928.645. (A) An electric distribution utility

or electric services conpany nay use, for the purpose of conplying

with the requirenents under divisions (B)(1) and (2) of section

4928. 64 of the Revised Code, renewabl e energy credits any time in

the five cal endar years followi ng the date of their purchase or

acquisition fromany entity, including, but not limted to, & the

foll owi ng:
(1) A nercantile custonmer er—ah;
(2) An owner or operator of a hydroelectric generating

facility that is located at a damon a river, or on any water

di scharged to a river, that is within or bordering this state or

Wi thin or bordering an adjoining state, fer—thepurpese—-of
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: o : . :

Code or that produces power that can be shown to be deliverable

into this state;

(3) A seller of conpressed natural gas that has been produced

frombiologically derived nethane gas., provided that the seller

may only provide renewable enerqgy credits for netered anpbunts of

gas. Fhe

(B) (1) The public utilities comm ssion shall adopt rules
speci fying that one unit of credit shall equal one nmegawatt hour
of electricity derived fromrenewabl e energy resources, except
that, for a generating facility of seventy-five nmegawatts or
greater that is situated within this state and has comm tted by
Decenber 31, 2009, to nodify or retrofit its generating unit or
units to enable the facility to generate principally from bi onass
energy by June 30, 2013, each negawatt hour of electricity
generated principally fromthat biomss energy shall equal, in
units of credit, the product obtained by multiplying the actua
percent age of bi onass feedstock heat input used to generate such
megawatt hour by the quotient obtained by dividing the then
existing unit dollar amount used to determ ne a renewabl e energy
conpl i ance paynent as provided under division (C(2)(b) of section
4928. 64 of the Revised Code by the then existing market val ue of
one renewabl e energy credit, but such megawatt hour shall not

equal less than one unit of credit. Renewable energy resources do

not have to be converted to electricity in order to be eligible to

recei ve renewabl e enerqgy credits. The rules shall specify that,

for purposes of converting the quantity of energy derived from

bi ol ogically derived nethane gas to an electricity equival ent, one

negawatt hour equals 3,412,142 British thernmal units.

(2) The rules also shall provide for this state a system of
regi stering renewabl e energy credits by specifying which of any

general ly available registries shall be used for that purpose and
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not by creating a registry. That selected system of registering
renewabl e energy credits shall allow a hydroel ectric generating
facility to be eligible for obtaining renewabl e energy credits and
shall all ow custoner-sited projects or actions the broadest
opportunities to be eligible for obtaining renewabl e energy

credits.

Sec. 4928.65. (A Not later than January 1, 2015, the public

utilities conmm ssion shall adopt rules governing the disclosure of

the costs to custoners of the renewabl e energy resource, energy

efficiency savings, and peak demand reduction requirenents of
sections 4928.64 and 4928. 66 of the Revised Code. The rul es shal

i ncl ude both of the followi ng requirenents:

(1) That every electric distribution utility list, on al

custoner bills sent by the utility, including utility consolidated

bills that include both electric distribution utility and electric

servi ces conpany charges., the individual custoner cost of the

utility's conpliance with all of the followi ng for the applicable

billing period:

(a) The renewabl e enerqgy resource reaquirenents under section
4928.64 of the Revised Code, subject to division (B) of this

section;

(b) The enerqgy efficiency savings requirenents under section
4928. 66 of the Revi sed Code;

(c) The peak demand reduction requirenents under section
4928.66 of the Revised Code.

(2) That every electric services conpany list, on al

custoner bills sent by the conpany. the individual custoner cost,

subject to division (B) of this section, of the conpany's

conpliance with the renewabl e energy resource requirenents under
section 4928.64 of the Revised Code for the applicable billing
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peri od.

(B)(1) For purposes of division (A (1)(a) of this section

the cost of conpliance with the renewabl e energy resource

requi renents shall be calculated by multiplying the individual

custoner's nonthly usage by the conbi ned wei ghted aver age of

renewabl e-energy-credit costs, including

sol ar-renewabl e-energy-credit costs, paid by all electric

distribution utilities, as listed in the conm ssion's npst

recently available alternative energy portfolio standard report.

(2) For purposes of division (A)(2) of this section, the cost

of conpliance with the renewabl e energy resource requirenents

shall be calculated by multiplying the individual custoner's

nont hly usage by the combi ned wei ght ed aver age of

renewabl e- enerqgy-credit costs, including

sol ar-renewabl e-energy-credit costs, paid by all electric services

conpanies, as listed in the conmi ssion's nost recently avail abl e

alternative energy portfolio standard report.

(C) The costs required to be listed under division (A (1) of

this section shall be listed on each custoner's nonthly bill as

three distinct line itens. The cost required to be |isted under

division (A (2) of this section shall be listed on each custoner's

nonthly bill as a distinct line item

Sec. 4928.66. (A)(1)(a) Beginning in 2009, an electric
distribution utility shall inplenment energy efficiency prograns
that achi eve energy savings equivalent to at |east three-tenths of
one per cent of the total, annual average, and nornalized
kil owatt-hour sales of the electric distribution utility during
the preceding three cal endar years to custoners in this state. An
energy efficiency programnay include a conbi ned heat and power
system placed into service or retrofitted on or after the

ef fective date of the amendnent of this section by S.B. 315 of the
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129t h general assenbly, Septenber 10, 2012, or a waste energy

recovery systemplaced into service or retrofitted on or after the
sare—date Septenber 10, 2012, except that a waste energy recovery
system described in division (A)(38)(b) of section 4928.01 of the

Revi sed Code may be included only if it was placed into service
bet ween January 1, 2002, and Decenber 31, 2004. For a waste energy
recovery or conbi ned heat and power system the savings shall be
as estimated by the public utilities comm ssion. The savings

requi rement, using such a three-year average, shall increase to an
additional five-tenths of one per cent in 2010, seven-tenths of
one per cent in 2011, eight-tenths of one per cent in 2012

ni ne-tenths of one per cent in 2013, and one per cent f+emin 2014
te. In 2015 and 2016, an electric distribution utility shal

achi eve energy savings equal to the result of subtracting the

cunul ati ve enerqgy savi ngs achi eved since 2009 fromthe product of

mul ti plyving the baseline for energy savings., described in division

(AY(2)(a) of this section, by four and two-tenths of one per cent.

If the result is zero or less for the vear for which the

calculation is being nade, the utility shall not be required to

achi eve additional energy savings for that year., but nay achieve

additi onal energy savings for that yvear. Thereafter, the annua

savings requirenents shall be, for vears 2017, 2018, 2019, and

2020, one per cent of the baseline, and two per cent each year

thereafter, achieving a cunul ati ve—annual energy savings in
excess of twenty-two per cent by the end of 2025 2027. For

pur poses of a waste energy recovery or comnbi ned heat and power
system an electric distribution utility shall not apply nore than
the total annual percentage of the electric distribution utility's
i ndustrial -custoner |load, relative to the electric distribution

utility's total load, to the annual energy savings requirenent.

(b) Beginning in 2009, an electric distribution utility shal

i mpl ement peak denmand reduction prograns designed to achieve a one
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per cent reduction in peak demand in 2009 and an additi onal

seventy-five hundredt hs of one per cent reduction each year

through 2048 2014. In 2018 2015 and 2016, the-standingcomrttees
: he | : . | . | oal

) : hal | I ot I |
assenblyregardingfuture an electric distribution utility shal

achi eve a reduction in peak demand equal to the result of

subtracting the cunmul ati ve peak demand reducti ons achi eved since

2009 fromthe product of multiplying the baseline for peak demand

reduction, described in division (A)(2)(a) of this section, by

four and seventy-five hundredths of one per cent. If the result is

zero or less for the year for which the calculation is being nade,

the utility shall not be required to achieve an additiona

reduction in peak denmand for that year, but may achi eve an

addi ti onal reduction in peak demand for that year. In 2017 and

each yvear thereafter through 2020, the utility shall achi eve an

addi ti onal seventy-five hundredths of one per cent reduction in

peak demand redueti-on—targets.

(2) For the purposes of divisions (A (1)(a) and (b) of this

secti on:

(a) The baseline for energy savings under division (A)(1)(a)
of this section shall be the average of the total kilowatt hours
the electric distribution utility sold in the preceding three
cal endar years—and-the. The baseline for a peak demand reduction
under division (A)(1)(b) of this section shall be the average peak
demand on the utility in the preceding three cal endar years,
except that the conmi ssion nay reduce either baseline to adjust
for new economic growh in the utility's certified territory.

Nei t her baseline shall include the | oad and usage of any of the

followi ng custoners:

(i) Begqinning January 1, 2017, a custoner for which a

reasonabl e arrangenent has been approved under section 4905. 31 of
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t he Revi sed Code:

(ii) A custoner that has opted out of the utility's portfolio

pl an under section 4928.6611 of the Revi sed Code;

(iii) A custonmer that has opted out of the utility's

portfolio plan under Section 8 of S.B. 310 of the 130th general
assenbl y.

(b) The comm ssion may anmend the benchnmarks set forth in
division (A (1)(a) or (b) of this section if, after application by
the electric distribution utility, the conmi ssion determ nes that
the anendnent is necessary because the utility cannot reasonably
achi eve the benchmarks due to regul atory, economc, or

technol ogi cal reasons beyond its reasonable control.

(c) Conpliance with divisions (A)(1)(a) and (b) of this
section shall be neasured by including the effects of all
demand- response prograns for nercantile custoners of the subject
electric distribution utility, all waste energy recovery systens
and all conbi ned heat and power systens, and all such nercantile
custoner-sited energy efficiency, including waste energy recovery
and conbi ned heat and power, and peak demand reduction prograns,
adj usted upward by the appropriate |oss factors. Any mechani sm
designed to recover the cost of energy efficiency, including waste
energy recovery and conbi ned heat and power, and peak demand
reduction programs under divisions (A)(1)(a) and (b) of this
section nmay exenpt nercantile custoners that comrit their
demand-response or other customer-sited capabilities, whether
exi sting or new, for integration into the electric distribution
utility's demand-response, energy efficiency, including waste
energy recovery and conbi ned heat and power, or peak demand
reduction prograns, if the comm ssion deternm nes that that
exenption reasonably encourages such custoners to conmit those
capabilities to those progranms. |If a nercantile customer nakes

such exi sting or new demand-response, energy efficiency, including
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wast e energy recovery and conbi ned heat and power, or peak demand
reduction capability available to an electric distribution utility
pursuant to division (A)(2)(c) of this section, the electric
utility's baseline under division (A)(2)(a) of this section shal
be adjusted to exclude the effects of all such demand-response,
energy efficiency, including waste energy recovery and conbi ned
heat and power, or peak demand reduction programs that nmay have
exi sted during the period used to establish the baseline. The
basel ine al so shall be nornalized for changes in nunbers of
custoners, sales, weather, peak demand, and other appropriate
factors so that the conpliance nmeasurenent is not unduly
influenced by factors outside the control of the electric

distribution utility.

(d)(i) Prograns inplenented by a utility may incl ude
derand-response the foll ow ng:

(1) Denmand-response prograns g+,

(11) Smart grid investnment programnms, provided that such
prograns are denonstrated to be cost-benefici al —eustorer—sited;

(111) Custonmer-sited prograns, including waste energy
recovery and conbi ned heat and power systens—andtransm-ssion;

(1V) Transm ssion and distribution infrastructure

i mprovenents that reduce |line | osses—_

(VM) Enerqgy efficiency savings and peak demand reduction that

are achieved, in whole or in part, as a result of funding provided

fromthe universal service fund established by section 4928.51 of

the Revised Code to benefit |owincone custoners through prograns

that include, but are not limted to, energy audits, the

installation of enerqgy efficiency insulation, appliances, and

wi ndows, and ot her weat heri zati on neasures.

(ii) No energy efficiency or peak demand reduction achieved
under divisions (A(2)(AD(iI)(IV) and (V) of this section shall
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qualify for shared savings.

(ii) Division (A (2)(c) of this section shall be applied to
include facilitating efforts by a nercantile custonmer or group of
those custonmers to offer custoner-sited demand-response, energy
ef ficiency, including waste energy recovery and conbi ned heat and
power, or peak demand reduction capabilities to the electric
distribution utility as part of a reasonable arrangenent submtted

to the conmission pursuant to section 4905.31 of the Revised Code.

(e) No programs or inprovenents described in division
(A (2)(d) of this section shall conflict with any statew de
bui |l di ng code adopted by the board of buil di ng standards.

(B) I'n accordance with rules it shall adopt, the public
utilities comm ssion shall produce and docket at the conm ssion an
annual report containing the results of its verification of the
annual |evels of energy efficiency and of peak demand reductions
achi eved by each electric distribution utility pursuant to
division (A of this section. A copy of the report shall be

provi ded to the consuners' counsel

(CQ If the comm ssion deternines, after notice and
opportunity for hearing and based upon its report under division
(B) of this section, that an electric distribution utility has
failed to conply with an energy efficiency or peak demand
reduction requirenent of division (A of this section, the
conmmi ssion shall assess a forfeiture on the utility as provided
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code,
either in the amount, per day per underconpliance or
nonconpl i ance, relative to the period of the report, equal to that
prescri bed for nonconpliances under section 4905.54 of the Revised
Code, or in an anount equal to the then existing nmarket val ue of
one renewabl e energy credit per negawatt hour of underconpliance
or nonconpliance. Revenue fromany forfeiture assessed under this

di vision shall be deposited to the credit of the advanced energy
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fund created under section 4928.61 of the Revi sed Code.

(D) The conmi ssion nmay establish rules regarding the content
of an application by an electric distribution utility for
conm ssi on approval of a revenue decoupling nmechani smunder this
di vi sion. Such an application shall not be considered an
application to increase rates and may be included as part of a
proposal to establish, continue, or expand energy efficiency or
conservation prograns. The conmi ssion by order nmay approve an
application under this division if it determnes both that the
revenue decoupling nechani sm provides for the recovery of revenue
that otherwi se nay be forgone by the utility as a result of or in
connection with the inplenentation by the electric distribution
utility of any energy efficiency or energy conservation prograns
and reasonably aligns the interests of the utility and of its

custoners in favor of those prograns.

(E) The conmission additionally shall adopt rul es that
require an electric distribution utility to provide a custoner
upon request with two years' consunption data in an accessible

form

Sec. 4928.662. For the purpose of neasuring and deternining

conpliance with the energy efficiency and peak demand reduction

requi renments under section 4928.66 of the Revised Code, the public

utilities conmm ssion shall count and recogni ze conpliance as

foll ows:

(A Energy efficiency savings and peak denand reduction

achi eved through actions taken by custoners or through electric

distribution utility prograns that conply with federal standards

for either or both energy efficiency and peak denmand reduction

requi rements, including resources associated with such savings or

reduction that are recogni zed as capacity resources by the

regional transm ssion organi zati on operating in Chio in conpliance
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with section 4928.12 of the Revised Code, shall count toward

conpliance with the enerqgy efficiency and peak demand reduction

requi rements

(B) Energy efficiency savings and peak denand reduction
achi eved on and after the effective date of S.B. 310 of the 130th

general assenbly shall be neasured on the higher of an as found or

deened basis., except that, solely at the option of the electric

distribution utility, such savings and reduction achi eved since

2006 nmy al so be nmeasured using this nethod. For new construction,

the enerqgy efficiency savings and peak denmand reduction shall be

count ed based on 2008 federal standards. provided that when new

construction replaces an existing facility, the difference in

energy consuned, enerqgy intensity, and peak demand between the new

and replaced facility shall be counted toward neeting the enerqgy

efficiency and peak denmand reduction requirenents.

(C The commi ssion shall count both the enerqy efficiency

savi ngs and peak demand reducti on on an annuali zed basi s.

(D) The commi ssion shall count both the energy efficiency

savi ngs and peak denmand reduction on a gross savings basis.

(E) The conmmission shall count energy efficiency savings and

peak demand reductions associated with transni ssion and

distribution infrastructure inprovenents that reduce |ine | osses.

No energy efficiency or peak demand reduction achi eved under

division (E) of this section shall qualify for shared savings.

(F) Energy efficiency savings and peak denand reduction

anmounts approved by the comm ssion shall continue to be counted

toward achi eving the enerqy efficiency and peak denmand reduction

requi renents as long as the requirenents renain in effect.

(G Any enerqy efficiency savings or peak demand reduction

ampount achi eved in excess of the requirenents may, at the

di scretion of the electric distribution utility, be banked and
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applied toward achi eving the enerqy efficiency or peak demand

reduction requirenents in future vears.

Sec. 4928.6610. As used in sections 4928.6611 to 4928. 6616 of

the Revi sed Code:

(A) "Custoner" neans any custoner of an electric distribution

utility to which either of the follow ng applies:

(1) The custoner receives service above the primary voltage

|l evel as determined by the utility's tariff classification.

(2) The custoner is a commercial or industrial custoner to

whi ch both of the foll owi ng apply:

(a) The custoner receives electricity through a neter of an

end user or through nbre than one neter at a single location in a

quantity that exceeds forty-five mllion kilowatt hours of

electricity for the preceding cal endar vyear.

(b) The customer has made a witten request for reqistration

as a self-assessing purchaser pursuant to section 5727.81 of the

Revi sed Code.

(B) "Energy intensity" neans the anount of enerqgy. from

electricity, used or consuned per unit of production.

(C) "Portfolio plan" neans the conprehensive enerqgy

efficiency and peak-denand reduction programportfolio plan

required under rules adopted by the public utilities conm SSion
and codified in Chapter 4901:1-39 of the Adnmi nistrative Code or

hereafter recodified or anended.

Sec. 4928.6611. Beginning January 1, 2017, a custoner of an

electric distribution utility may opt out of the opportunity and

ability to obtain direct benefits fromthe utility's portfolio

pl an. Such an opt out shall extend to all of the custoner's

accounts, irrespective of the size or service voltage |evel that
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are associated with the activities perforned by the custoner and

that are | ocated on or adjacent to the custonmer's prem ses.

Sec. 4928.6612. Any custoner electing to opt out under
section 4928.6611 of the Revised Code shall do so by providing a

verified witten notice of intent to opt out to the electric

distribution utility fromwhich it receives service and subnitting

a conplete copy of the opt-out notice to the secretary of the

public utilities conm ssion.

The notice provided to the utility shall include all of the
foll owi ng:

(A) A statenent indicating that the custoner has elected to

opt out:

(B) The effective date of the election to opt out;

(C) The account nunber for each custoner account to which the

opt out shall apply:;

(D) The physical location of the custoner's | oad center;

(E) The date upon which the custoner established, or plans to

establish a process and inplenent, cost-effective neasures to

i nprove its enerqy efficiency savings and peak demand reducti ons.

Sec. 4928.6613. Upon a custoner's election to opt out under

section 4928.6611 of the Revised Code and commenci ng on the

effective date of the election to opt out, no account properly

identified in the custoner's verified notice under division (C of

section 4928.6612 of the Revised Code shall be subject to any cost

recovery nechani sm under section 4928.66 of the Revi sed Code or

eligible to participate in, or directly benefit from prograns

arising fromelectric distribution utility portfolio plans

approved by the public utilities conm Sssion
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Sec. 4928.6614. (A) A custoner subsequently may opt in to an

electric distribution utility's portfolio plan after a previous

el ection to opt out under section 4928.6611 of the Revised Code if

both of the follow ng apply:

(1) The custoner has previously opted out for a period of at

| east three consecutive cal endar years.

(2) The custoner gives twelve nonths' advance notice of its

intent to opt in to the public utilities conm ssion and the

electric distribution utility fromwhich it receives service.

(B) A custoner that opts in under this section shall nmintain

its opt-in status for three consecutive cal endar vears before

being eliqgible subsequently to exercise its right to opt out after

giving the utility twelve nonths' advance noti ce.

Sec. 4928.6615. Any custoner electing to opt in under section

4928. 6614 of the Revised Code shall do so by providing a witten

notice of intent to opt in to the electric distribution utility

fromwhich it receives service and submtting a conplete copy of

the opt-in notice to the secretary of the public utilities

conmmi ssion. The notice shall include all of the foll ow ng:

(A) A statenent indicating that the custoner has elected to

opt in;

(B) The effective date of the election to opt in;

(G The account nunber for each custoner account to which the

opt in shall apply:;

(D) The physical location of the custoner's | oad center.

Sec. 4928.6616. (A) Not later than sixty days after the

effective date at a custonmer's election to opt out under section
4928.6611 of the Revised Code, the custoner shall prepare and
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submt an initial report to the staff of the public utilities

conmi ssion. The report shall summarize the projects, actions,

policies, or practices that the custoner nmmy consider

i npl enenting. based on the custoner's cost-effectiveness criteria,

for the purpose of reducing enerqgy intensity.

(B) For as long as the opt out is in effect, the custoner

shall, at |east once every twenty-four nonths, conmencing with the

effective date of the election to opt out, prepare and subnmt., to

the staff of the conm ssion, an updated report. The updated report

shall include a general description of any cunul ati ve anpunt of

energy-intensity reductions achieved by the custoner during the

peri od beginning on the effective date of the election to opt out

and ending not later than sixty days prior to the date that the

updated report is submtted.

(C Al reports filed under this section shall be verified by

t he custoner.

(D) _Upon subm ssion of any updated report under division (B)

of this section, the staff of the conm ssion nay request the

custoner to provide additional information on the

energy-intensity-reducing projects, actions, policies, or

practices inplenmented by the custoner and the anpunt of

energy-intensity reductions achi eved during the period covered by

t he updated report.

(E) Any information contained in any report submtted under

this section and any custoner responses to requests for additional

information shall be deened to be confidential, proprietary. and a

trade secret. No such information or response shall be publicly

di vul ged wi thout witten authorization by the custoner or used for

any purpose other than to identify the amount of energy-intensity

reductions achi eved by the custoner.

(F) If the comm ssion finds, after notice and a hearing, that
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the custoner has failed to achi eve any substantial curul ative

reduction in energy intensity identified by the custoner in an

updat ed report submitted under division (B) of this section, and

if the failure is not excusable for good cause shown by the

custoner, the comm ssion may suspend the opt out for the period of

time that it may take the custoner to achi eve the cunul ative

reduction in enerqy intensity identified by the custoner but no

| onger.

Section 2. That existing sections 3706.25, 4928.01, 4928. 20,
4928. 53, 4928.64, 4928.65, and 4928.66 of the Revised Code are

her eby repeal ed.

Section 3. It is the intent of the General Assenbly to ensure
that custoners in Chio have access to affordable energy. It is the
intent of the General Assenbly to incorporate as many forns of
i nexpensive, reliable energy sources in the state of Chio as
possible. It is also the intent of the General Assenbly to get a
better understandi ng of how energy mandates inpact jobs and the
econony in Chio and to mininize governnment mandates. Because the
energy mandates in current |law may be unrealistic and
unattainable, it is the intent of the General Assenmbly to review
all energy resources as part of its efforts to address energy

pricing issues.

Therefore, it is the intent of the General Assenbly to enact
legislation in the future, after taking into account the
reconmendati ons of the Energy Mandates Study Committee, that will
reduce the mandates in sections 4928. 64 and 4928. 66 of the Revised
Code and provide greater transparency to electric customers on the

costs of future energy nandates, if there are to be any.

Section 4. (A) There is hereby created the Energy Mandates

Study Conmittee to study Chio's renewabl e energy, energy
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ef ficiency, and peak demand reducti on mandates. The Comnittee

shal | consist of the follow ng nenbers:

(1) Six nenbers of the House of Representatives appoi nted by
the Speaker of the House of Representatives, with not nore than

four menbers fromthe sanme political party;

(2) Six nenbers of the Senate appointed by the President of
the Senate, with not nore than four nenbers fromthe sane

political party;

(3) The chairperson of the Public Utilities Comr ssion, as an

ex officio, nonvoting nmenber.

(B) The Speaker of the House of Representatives and the
President of the Senate shall each appoi nt one nenber of the
Conmttee to serve as a cochairperson of the Commttee. Any
vacanci es that occur on the Conmttee shall be filled in the same

manner as the original appointnent.

(O Not l|ater than Septenber 30, 2015, the Committee shal
subnit a report of its findings to the House of Representatives
and the Senate in accordance with division (B) of section 101. 68
of the Revised Code. The Conmittee shall cease to exist on Cctober
1, 2015. The report shall include, at a mininum all of the

foll ow ng:

(1) A cost-benefit analysis of the renewabl e energy, energy
ef ficiency, and peak demand reducti on nmandates, including the
projected costs on electric custonmers if the nmandates were to
remain at the percentage | evels required under sections 4928. 64
and 4928. 66 of the Revised Code, as anended by this act;

(2) A recommendation of the best, evidence-based standard for
reviewing the mandates in the future, including an exam nation of

readily available technology to attain such a standard;

(3) The potential benefits of an opt-in systemfor the
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mandates, in contrast to an opt-out systemfor the nandates, and a
reconmendati on as to whether an opt-in system should apply to al

el ectric custoners, whether an opt-out system should apply to only
certain custonmers, or whether a hybrid of these two systens is

reconmended;

(4) A reconmendati on on whether costs incurred by an electric
distribution utility or an electric services conpany pursuant to
any contract, which may be entered into by the utility or conpany
on or after the effective date of S.B. 310 of the 130th Cenera
Assenbly for the purpose of procuring renewabl e energy resources
or renewabl e energy credits and conplying with the requirenments of
section 4928. 64 of the Revised Code, may be passed through to any
consuner, if such costs could have been avoided with the inclusion

of a change of law provision in the contract;

(5) Areview of the risk of increased grid congestion due to
the anticipated retirenent of coal-fired generation capacity and
other factors; the ability of distributed generation, including
conbi ned heat and power and waste energy recovery, to reduce
electric grid congestion; and the potential benefit to all energy

consuners resulting fromreduced grid congestion

(6) An analysis of whether there are alternatives for the
devel oprment of advanced energy resources as that termis defined
in section 4928.01 of the Revi sed Code;

(7) An assessnent of the environnmental inpact of the
renewabl e energy, energy efficiency, and peak dermand reduction
mandat es on reductions of greenhouse gas and fossil fuel

em SSi ons;

(8) A review of paynments nmade by electric distribution
utilities to third-party admnistrators to pronote energy
ef ficiency and peak demand reduction programs under the terns of

the utilities' portfolio plans. The review shall include, but
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shall not be limted to, a conplete analysis of all fixed and

vari abl e paynents nmade to those adm nistrators since the effective
date of S.B. 221 of the 127th CGeneral Assenbly, jobs created,
retained, and inpacted, whether those paynents outwei gh the
benefits to ratepayers, and whether those paynents should no

| onger be recovered fromratepayers. The review al so shall include
a reconmendati on regardi ng whether the adm nistrators should
subnit periodic reports to the Conm ssion docunenting the paynents

received fromutilities.

Section 5. As used in Sections 6, 7, 8, 9, 10, and 11 of this

act:

"Custoner," "energy intensity," and "portfolio plan" have the

same neanings as in section 4928. 6610 of the Revised Code.

"Electric distribution utility" has the same nmeaning as in
section 4928.01 of the Revised Code.

Section 6. (A If an electric distribution utility has a
portfolio plan that is in effect on the effective date of this
section, the utility shall do either of the following, at its sole

di scretion:

(1) Continue to inplenment the portfolio plan with no
anendments to the plan, for the duration that the Public Utilities
Conmi ssion originally approved, subject to divisions (D) and (E)

of this section;

(2) Seek an amendnent of the portfolio plan under division

(B) of this section.

(B)(1) An electric distribution utility that seeks to amend
its portfolio plan under division (A)(2) of this section shal
file an application with the Commi ssion to anmend the plan not
later than thirty days after the effective date of this section

The Conmi ssion shall review the application in accordance with its
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rules as if the application were for a new portfolio plan. The
Conmmi ssion shall review and approve, or nodify and approve, the
application not later than sixty days after the date that the
application is filed. Any portfolio plan anended under this

di vision shall take effect on January 1, 2015, and expire on
Decenber 31, 2016. If the Commission fails to review and approve,
or nodify and approve, the application on or before January 1
2015, the plan shall be deened approved as anended in the
application and shall take effect on January 1, 2015, and expire
on Decenber 31, 2016

(2) Section 4928.66 of the Revised Code, as anended by this
act, shall apply to an electric distribution utility that applies

to anend its portfolio plan under division (B) of this section.

(O If an electric distribution utility fails to file an
application to anend its portfolio plan under division (B) of this
section within the required thirty-day period, the electric
distribution utility shall proceed in accordance w th division
(A) (1) of this section

(D) If an electric distribution utility inplenments its
portfolio plan under division (A)(1) of this section for the
plan's original duration and if the plan expires before Decenber
31, 2016, the Conmission shall automatically extend the plan

t hrough Decenber 31, 2016, with no anendnents to the plan

(E) (1) The provisions of section 4928.66 of the Revised Code,
as it existed prior to the effective date of this section, shal
apply to an electric distribution utility that has a portfolio
plan that is inplenmented under division (A)(1) of this section for

either of the following tine periods:
(a) The plan's original duration;

(b) The plan's original duration and then, until Decenber 31

2016, if the plan is extended under division (D) of this section.
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(2) Beginning January 1, 2017, the provisions of section
4928. 66 of the Revised Code as anended by this act shall apply to

the electric distribution utility.

Section 7. (A) The Public Uilities Comm ssion shall neither
revi ew nor approve an application for a portfolio plan if the

application is pending on the effective date of this section.

(B) Prior to January 1, 2017, the Conm ssion shall not take
any action with regard to any portfolio plan or application
regarding a portfolio plan, except those actions expressly
aut hori zed or required by Section 6 of this act and actions
necessary to administer the inplenmentation of existing portfolio

pl ans.

Section 8. Beginning January 1, 2015, a custoner of an
electric distribution utility may opt out of the opportunity and
ability to obtain direct benefits fromthe utility's portfolio
plan that is anended under division (B) of Section 6 of this act.
The opt out shall apply only to the anended plan. The opt out
shall extend to all of the custoner's accounts, irrespective of
the size or service voltage |evel that are associated with the
activities perforned by the custonmer and that are | ocated on or

adj acent to the custoner's prem ses.

Section 9. Any custoner electing to opt out under Section 8
of this act shall do so by providing a verified witten notice of
intent to opt out to the electric distribution utility from which
it receives service and submitting a conplete copy of the opt-out

notice to the Secretary of the Public Utilities Comn ssion

The notice provided to the utility shall include all of the

foll ow ng:

(A) A statenent indicating that the custoner has elected to
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opt out;
(B) The effective date of the election to opt out;

(© The account nunber for each customer account to which the

opt out shall apply;
(D) The physical |ocation of the custonmer's | oad center

(E) The date upon which the custoner established, or plans to
establish a process and i nplenent, cost-effective measures to

i mprove its energy efficiency savings and peak demand reductions.

Section 10. Upon a custoner's election to opt out under
Section 8 of this act and commenci ng on the effective date of the
el ection to opt out, no account properly identified in the
custoner's verified notice under division (C) of Section 9 of this
act shall be subject to any cost recovery nechani smunder section
4928. 66 of the Revised Code, as amended by this act, for the
duration of the anmended portfolio plan or eligible to participate
in, or directly benefit from prograns arising fromthe anended

portfolio plan.

Section 11. (A) Not later than sixty days after the effective
date of a customer's election to opt out under Section 8 of this
act, the custoner shall prepare and submit an initial report to
the staff of the Public UWilities Comm ssion. The report shal
sumari ze the projects, actions, policies, or practices that the
custonmer may consi der inplenenting, based on the custoner's
cost-effectiveness criteria, for the purpose of reducing energy

intensity.

(B) Not l|ater than Novenber 1, 2016, the custoner shal
prepare and subnmit to the staff of the Comm ssion an updated
report. The updated report shall include a general description of
any cunul ati ve anbunt of energy-intensity reductions achieved by

the custoner during the period beginning on the effective date of
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the election to opt out and ending not |ater than sixty days prior

to the date that the updated report is submitted.

(© Any report filed under this section shall be verified by

t he custoner.

(D) Upon subm ssion of the updated report, the staff of the
Commi ssion may request the custonmer to provide additiona
i nformati on on the energy-intensity-reducing projects, actions,
policies, or practices inplenmented by the custoner and the anpunt
of energy-intensity reductions achi eved during the period covered

by the updated report.

(E) Any information contained in any report submtted under
this section and any custoner responses to requests for additional
information shall be deemed to be confidential, proprietary, and a
trade secret. No such infornmation or response shall be publicly
di vul ged without witten authorization by the customer or used for
any purpose other than to identify the anount of energy-intensity

reducti ons achi eved by the custoner.
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