As Passed by the House

130th General Assembly
Regular Session Am. Sub. S. B. No. 43
2013-2014

Senators Burke, Tavares

Cosponsors: Senators Balderson, Kearney, Seitz, Sawyer, Coley, Bacon,
Beagle, Brown, Gardner, Hite, Jones, Lehner, Manning, Oelslager, Peterson,
Schaffer, Smith
Representatives Stautberg, Amstutz, Antonio, Beck, Boose, Brown, Burkley,
Butler, Carney, Driehaus, Grossman, Hackett, Hayes, McClain, Milkovich,

Ruhl, Strahorn, Terhar, Winburn Speaker Batchelder

A BILL

To anend sections 2101.16, 2151.011, 2151. 23,
2923. 125, 2923.1213, 2923. 13, 2945. 37, 2945. 38,
2945. 39, 2945.40, 2945.401, 2967.22, 5119. 311,
5120. 17, 5122.01, 5122.03, 5122.05, 5122. 10,
5122.11, 5122.13, 5122.141, 5122.15, 5122.19,
5122.21, 5122.27, 5122.30, 5122.31, 5122.311
5122. 34, 5122.43, 5139.54, 5305.22, 5907.06, and
5907.09 and to enact section 5122.111 of the
Revi sed Code to make changes to the | aws governing
the civil commtnment of and treatnment provided to

mentally ill persons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2101.16, 2151.011, 2151. 23,
2923. 125, 2923.1213, 2923. 13, 2945.37, 2945. 38, 2945. 39, 2945. 40,
2945. 401, 2967.22, 5119.311, 5120.17, 5122.01, 5122.03, 5122.05,
5122.10, 5122.11, 5122.13, 5122.141, 5122.15, 5122.19, 5122.21,
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5122.27, 5122.30, 5122.31, 5122.311, 5122.34, 5122.43, 5139. 54,
5305. 22, 5907.06, and 5907.09 be anended and section 5122.111 of

the Revi sed Code be enacted to read as fol | ows:

Sec. 2101.16. (A) Except as provided in section 2101. 164 of

the Revised Code, the fees enunerated in this division shal

be

charged and collected, if possible, by the probate judge and shal

be in full for all services rendered in the respective
pr oceedi ngs:
(1) Account, in addition to advertising charges
Wai vers and proof of notice of hearing on account,
per page, m ni num one doll ar
(2) Account of distribution, in addition to adverti sing
char ges
(3) Adoption of child, petition for
(4) Alter or cancel contract for sale or purchase of rea
property, conmplaint to
(5) Application and order not otherw se provided for in
this section or by rule adopted pursuant to division
(E) of this section
(6) Appropriation suit, per day, hearing in
(7) Birth, application for registration of

(8) Birth record, application to correct
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.00
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

Bond, application for new or additional

Bond, application for rel ease of surety or reduction

of

Bond, receipt for securities deposited in |ieu of

Certified copy of journal entry, record, or

proceedi ng, per page, mnimmfee one doll ar

Ctation and issuing citation, application for

Claim application of adm nistrator or executor for

al |l owance of administrator's or executor's own

Commi ssi oner, appoi nt ment of

Conpensation for extraordi nary services and

attorney's fees for fiduciary, application for

Compet ency, application to procure adjudication of

Conpl ete contract, application to

Conceal nent of assets, citation for

Construction of will, conplaint for
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(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

...................................................... $ 20
Conti nue decedent's business, application to
...................................................... $ 10
Monthly reports of operation
...................................................... $ 5
Decl aratory judgment, conplaint for
...................................................... $ 20
Deposit of wll
...................................................... $ 5
Desi gnation of heir
...................................................... $ 20
Distribution in kind, application, assent, and order

for

...................................................... $ 5
Di stri bution under section 2109.36 of the Revised

Code, application for an order of
...................................................... $ 7

Docketing and i ndexi ng proceedi ngs, including the
filing and noting of all necessary docunents, maximum

fee, fifteen dollars

...................................................... $ 15
Exceptions to any proceeding named in this section,

contest of appointnent or
...................................................... $ 10
El ecti on of surviving partner to purchase assets of
partnership, proceedings relating to
...................................................... $ 10
El ection of surviving spouse under will
...................................................... $ 5

Fi duci ary, including an assignee or trustee of an
i nsol vent debtor or any guardi an or conservator

accountable to the probate court, appointnment of
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(35)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

Foreign will, application to record

Record of foreign will, additional, per page
Forms when supplied by the probate court, not to
exceed

Hei rship, conplaint to deternine

| nprove real property, petition to

I nvest nent or expenditure of funds, application for
Invest in real property, application to

Lease for oil, gas, coal, or other mineral, petition
to

Lease or |l ease and inprove real property, petition to

M nor or inconpetent person, etc., disposal of estate

under twenty-five thousand dollars of
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(48)

(49)

(50)

(51)

(52)

(53)

(54)

(55)

(56)

(57)

(58)

Mort gage or nortgage and repair or inprove rea

property, conplaint to

...................................................... $ 20
Newl y di scovered assets, report of
...................................................... $ 7
Nonr esi dent executor or adm nistrator to bar

creditors' clainms, proceedi ngs by
...................................................... $ 20
Power of attorney or revocation of power, bonding

conpany
...................................................... $ 10
Presunption of death, petition to establish
...................................................... $ 20
Probating wll
...................................................... $ 15
Proof of notice to beneficiaries
...................................................... $ 5
Purchase personal property, application of surviving
spouse to
...................................................... $ 10
Purchase real property at appraised value, petition

of surviving spouse to
...................................................... $ 20
Receipts in addition to advertising charges,

application and order to record
...................................................... $ 5
Record of those receipts, additional, per page
...................................................... $ 1
Record in excess of fifteen hundred words in any
proceeding in the probate court, per page
...................................................... $ 1
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(59)

(60)

(61)

(62)

(63)

(64)

(65)

(66)

(67)

(68)

(69)

(70)

(71)

(72)

Reli eving an estate from adm nistration under section
2113.03 of the Revised Code or granting an order for
a summary rel ease from adni ni strati on under section
2113. 031 of the Revised Code

Renoval of fiduciary, application for

Sale bill, public sale of personal property
Sale of personal property and report, application for
Sale of real property. petition for
Terminate guardianship, petition to
Transfer of real property, application, entry, and
certificate for

ncl ai med money, application to imvest
Vacate approval of account or order of distribution,

notion to

Wongful death, application and settlenent of claim

f or
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...................................................... $ 20.00
(73) Year's allowance, petition to review
...................................................... $ 7.00
(74) Guardian's report, filing and revi ew of
...................................................... $ 5.00
(75) Mentally ill person subject to court order. filing of
affidavit and proceedings for
...................................................... $ 25.00

(B)(1) Inrelation to an application for the appoi ntnent of a
guardi an or the review of a report of a guardian under section
2111.49 of the Revised Code, the probate court, pursuant to court
order or in accordance with a court rule, may direct that the
applicant or the estate pay any or all of the expenses of an
i nvestigation conducted pursuant to section 2111.041 or division
(A)(2) of section 2111.49 of the Revised Code. If the
i nvestigation is conducted by a public enployee or investigator
who is paid by the county, the fees for the investigation shall be
paid into the county treasury. If the court finds that an all eged
i nconpetent or a ward is indigent, the court may wai ve the costs,

fees, and expenses of an investigation.

(2) In relation to the appointnent or functioning of a
guardi an for a minor or the guardi anship of a nminor, the probate
court may direct that the applicant or the estate pay any or al
of the expenses of an investigation conducted pursuant to section
2111.042 of the Revised Code. If the investigation is conducted by
a public enployee or investigator who is paid by the county, the
fees for the investigation shall be paid into the county treasury.
If the court finds that the guardian or applicant is indigent, the

court nay waive the costs, fees, and expenses of an investigation.

(3) Inrelation to the filing of an affidavit of nental

illness for a nentally ill person subject to court order, the

court may waive the fee under division (A (75) of this section if
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the court finds that the affiant is indigent or for good cause

shown.

(C Thirty dollars of the thirty-five-dollar fee collected
pursuant to division (A)(34) of this section and twenty dollars of
the sixty-dollar fee collected pursuant to division (A)(59) of
this section shall be deposited by the county treasurer in the
i ndi gent guardi anship fund created pursuant to section 2111.51 of
t he Revi sed Code.

(D) The fees of witnesses, jurors, sheriffs, coroners, and
const abl es for services rendered in the probate court or by order
of the probate judge shall be the sanme as provided for sinilar

services in the court of common pl eas.

(E) The probate court, by rule, may require an advance
deposit for costs, not to exceed one hundred twenty-five doll ars,
at the time application is nade for an appoi ntnent as executor or

administrator or at the time a will is presented for probate.

(F) The probate court, by rule, shall establish a reasonable
fee, not to exceed fifty dollars, for the filing of a petition for
the rel ease of information regardi ng an adopted person's nane by
birth and the identity of the adopted person's biol ogical parents
and bi ol ogical siblings pursuant to section 3107.41 of the Revised
Code, all proceedings relative to the petition, the entry of an
order relative to the petition, and all services required to be
performed in connection with the petition. The probate court may
use a reasonable portion of a fee charged under authority of this
di vision to rei nburse any agency, as defined in section 3107.39 of
the Revised Code, for any services it renders in performng a task
described in section 3107.41 of the Revised Code relative to or in

connection with the petition for which the fee was charged.

(Q(1) Thirty dollars of the fifty-dollar fee collected

pursuant to division (A)(3) of this section shall be deposited
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into the "putative father registry fund," which is hereby created
in the state treasury. The departnment of job and fam |y services

shall use the noney in the fund to fund the departnent's costs of
performng its duties related to the putative father registry

est abl i shed under section 3107.062 of the Revised Code.

(2) If the departnent determ nes that noney in the putative
father registry fund is nore than is needed for its duties related
to the putative father registry, the departnent may use the
surplus noneys in the fund as pernmitted in division (C of section
2151. 3529, division (B) of section 2151.3530, or section 5103. 155
of the Revi sed Code.

Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" neans whichever of the following is
applicable that has jurisdiction under this chapter and Chapter
2152. of the Revi sed Code:

(a) The division of the court of comon pleas specified in
section 2101. 022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152. of the Revised
Code or as being the juvenile division or the juvenile division

conbi ned with one or nore other divisions;

(b) The juvenile court of Cuyahoga county or Hamlton county
that is separately and i ndependently created by section 2151.08 or
Chapter 2153. of the Revised Code and that has jurisdiction under
this chapter and Chapter 2152. of the Revised Code;

(c) If division (A)(1)(a) or (b) of this section does not

apply, the probate division of the court of conmon pl eas.

(2) "Juvenile judge" neans a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency” nmeans any associ ation, as
defined in section 5103.02 of the Revised Code, that is certified
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under section 5103.03 of the Revised Code to accept tenporary,
permanent, or |egal custody of children and place the children for

either foster care or adoption.

(4) "Private noncustodial agency" neans any person,
organi zati on, association, or society certified by the departnent
of job and family services that does not accept tenporary or
permanent | egal custody of children, that is privately operated in

this state, and that does one or nore of the follow ng:

(a) Receives and cares for children for two or nore

consecutive weeks;

(b) Participates in the placenent of children in certified

f oster hones;

(c) Provides adoption services in conjunction with a public

children services agency or private child placing agency.
(B) As used in this chapter:

(1) "Adequate parental care" neans the provision by a child's
parent or parents, guardian, or custodian of adequate food,
clothing, and shelter to ensure the child' s health and physi cal
safety and the provision by a child s parent or parents of
speci al i zed services warranted by the child' s physical or nental

needs.

(2) "Adult" neans an individual who is eighteen years of age

or ol der.

(3) "Agreenent for tenporary custody" neans a voluntary
agreenent aut horized by section 5103. 15 of the Revised Code that
transfers the tenmporary custody of a child to a public children

servi ces agency or a private child placing agency.

(4) "Alternative response” nmeans the public children services
agency's response to a report of child abuse or neglect that

engages the famly in a conprehensive evaluation of child safety,
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ri sk of subsequent harm and famly strengths and needs and that
does not include a determination as to whether child abuse or

negl ect occurr ed.

(5) "Certified foster home" nmeans a foster home, as defined
in section 5103.02 of the Revised Code, certified under section
5103. 03 of the Revi sed Code.

(6) "Child" means a person who is under eighteen years of
age, except that the juvenile court has jurisdiction over any
person who is adjudicated an unruly child prior to attaining
ei ghteen years of age until the person attains twenty-one years of
age, and, for purposes of that jurisdiction related to that
adj udi cation, a person who is so adjudicated an unruly child shall
be deened a "child" until the person attains twenty-one years of
age.

(7) "Child day canp," "child care," "child day-care center,"

1

"part-tinme child day-care center," "type A fanily day-care hone,"

"l'icensed type B fanily day-care hone," "type B fam |y day-care

n 1

hone," "adm nistrator of a child day-care center," "adm nistrator
of a type A fanily day-care hone," and "in-hone ai de" have the

same neanings as in section 5104.01 of the Revised Code.

(8) "Child care provider" neans an individual who is a
child-care staff nmenber or adnministrator of a child day-care
center, a type A fanily day-care hone, or a type B fanily day-care
home, or an in-honme aide or an individual who is licensed, is
regul ated, is approved, operates under the direction of, or
otherwise is certified by the departnment of job and famly
servi ces, departnment of devel opnental disabilities, or the early

chi | dhood prograns of the departnent of education.

(9) "Chronic truant” has the sane nmeaning as in section
2152. 02 of the Revised Code.

(10) "Conmit" neans to vest custody as ordered by the court.
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(11) "Counseling" includes both of the follow ng:

(a) General counseling services perforned by a public
children services agency or shelter for victinms of domestic
violence to assist a child, a child' s parents, and a child's
siblings in alleviating identified problens that may cause or have

caused the child to be an abused, neglected, or dependent child.

(b) Psychiatric or psychol ogi cal therapeutic counseling
services provided to correct or alleviate any nental or enotional
illness or disorder and performed by a licensed psychiatrist,

i censed psychol ogi st, or a person licensed under Chapter 4757. of
the Revised Code to engage in social work or professiona

counsel i ng.

(12) "Custodi an" nmeans a person who has | egal custody of a
child or a public children services agency or private child
pl aci ng agency that has permanent, tenporary, or |egal custody of
a child.

(13) "Delinguent child" has the sanme meaning as in section
2152. 02 of the Revised Code.

(14) "Detention" neans the tenporary care of children pending
court adjudication or disposition, or execution of a court order,
in a public or private facility designed to physically restrict

t he novenent and activities of children.

(15) "Devel opnmental disability" has the sane neaning as in
section 5123.01 of the Revised Code.

(16) "Differential response approach" neans an approach that
a public children services agency may use to respond to accepted
reports of child abuse or neglect with either an alternative

response or a traditional response.

(17) "Foster caregiver" has the same nmeaning as in section
5103. 02 of the Revised Code.
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(18) "Guardi an" nmeans a person, association, or corporation
that is granted authority by a probate court pursuant to Chapter
2111. of the Revised Code to exercise parental rights over a child
to the extent provided in the court's order and subject to the

resi dual parental rights of the child s parents.

(19) "Habitual truant" neans any child of conpul sory schoo
age who is absent without legiti mte excuse for absence fromthe
public school the child is supposed to attend for five or nore
consecutive school days, seven or nore school days in one schoo

nonth, or twelve or nore school days in a school year

(20) "Juvenile traffic offender” has the same neaning as in
section 2152. 02 of the Revised Code.

(21) "Legal custody" neans a |legal status that vests in the
custodian the right to have physical care and control of the child
and to determ ne where and with whomthe child shall |ive, and the
right and duty to protect, train, and discipline the child and to
provide the child with food, shelter, education, and nedical care,
all subject to any residual parental rights, privileges, and
responsibilities. An individual granted | egal custody shal
exercise the rights and responsibilities personally unless
ot herwi se authorized by any section of the Revised Code or by the

court.

(22) A "legitimte excuse for absence fromthe public schoo
the child is supposed to attend" includes, but is not limted to,

any of the follow ng:

(a) The fact that the child in question has enrolled in and
i s attendi ng another public or nonpublic school in this or another

st at e;

(b) The fact that the child in question is excused from
attendance at school for any of the reasons specified in section
3321. 04 of the Revised Code;
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(c) The fact that the child in question has received an age
and schooling certificate in accordance with section 3331. 01 of
t he Revi sed Code.

(23) "Mental illness" and "nentally ill person subject to

hoespitalzatieon—by court order” have the sane neanings as in
section 5122. 01 of the Revised Code.

(24) "Mental injury" neans any behavioral, cognitive,
enotional, or nental disorder in a child caused by an act or
om ssion that is described in section 2919.22 of the Revised Code
and is comitted by the parent or other person responsible for the

child' s care

(25) "Mentally retarded person" has the sane nmeaning as in
section 5123.01 of the Revised Code.

(26) "Nonsecure care, supervision, or training" neans care,
supervision, or training of a child in a facility that does not
confine or prevent novenent of the child within the facility or

fromthe facility.

(27) "O compul sory school age" has the sane neaning as in
section 3321.01 of the Revised Code.

(28) "Organization" neans any institution, public,
sem public, or private, and any private association, society, or
agency located or operating in the state, incorporated or
uni ncor por ated, having anong its functions the furnishing of
protective services or care for children, or the placenent of

children in certified foster hones or el sewhere.

(29) "Qut-of-home care" nmeans detention facilities, shelter
facilities, certified children's crisis care facilities, certified
foster homes, placenent in a prospective adoptive hone prior to
the issuance of a final decree of adoption, organizations,
certified organi zations, child day-care centers, type A fanmily

day-care hones, type B fanily day-care homes, child care provided
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by in-hone aides, group home providers, group homes, institutions,
state institutions, residential facilities, residential care
facilities, residential canps, day canps, public schools,
chartered nonpublic schools, educational service centers,
hospitals, and nmedical clinics that are responsible for the care,

physi cal custody, or control of children.

(30) "Qut-of-honme care child abuse" neans any of the
foll owing when comritted by a person responsible for the care of a

child in out-of-honme care

(a) Engaging in sexual activity with a child in the person's

care;

(b) Denial to a child, as a means of punishnment, of proper or
necessary subsi stence, education, nedical care, or other care

necessary for a child s health;

(c) Use of restraint procedures on a child that cause injury

or pain;

(d) Administration of prescription drugs or psychotropic
medi cation to the child without the witten approval and ongoi ng

supervision of a licensed physician;

(e) Conmission of any act, other than by accidental neans,
that results in any injury to or death of the child in out-of-home
care or conmi ssion of any act by accidental neans that results in
an injury to or death of a child in out-of-honme care and that is

at variance with the history given of the injury or death.

(31) "Qut-of-home care child neglect" neans any of the
foll owing when conmmitted by a person responsible for the care of a

child in out-of-hone care:

(a) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nmental and physi cal

condi tion, or other special needs of the child;
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(b) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nmental and physical
condi tion, or other special needs of the child, that results in

sexual or physical abuse of the child by any person;
(c) Failure to develop a process for all of the foll ow ng:

(i) Adm nistration of prescription drugs or psychotropic

drugs for the child;

(ii) Assuring that the instructions of the |icensed physician

who prescribed a drug for the child are foll owed;

(iii) Reporting to the |icensed physician who prescribed the
drug all unfavorable or dangerous side effects fromthe use of the

dr ug.

(d) Failure to provide proper or necessary subsi stence,
education, nedical care, or other individualized care necessary

for the health or well-being of the child;

(e) Confinenment of the child to a | ocked room wi t hout

nonitoring by staff;

(f) Failure to provide ongoing security for all prescription

and nonprescription nmedication;

(g) Isolation of a child for a period of tine when there is
substantial risk that the isolation, if continued, will inpair or

retard the nmental health or physical well-being of the child.

(32) "Permanent custody" neans a |legal status that vests in a
public children services agency or a private child placing agency,
all parental rights, duties, and obligations, including the right
to consent to adoption, and divests the natural parents or
adoptive parents of all parental rights, privileges, and

obligations, including all residual rights and obligations.

(33) "Permanent surrender" means the act of the parents or,

if a child has only one parent, of the parent of a child, by a
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vol untary agreenent authorized by section 5103.15 of the Revised
Code, to transfer the pernanent custody of the child to a public

children services agency or a private child placing agency.

(34) "Person" neans an individual, association, corporation,
or partnership and the state or any of its political subdivisions,

departnments, or agenci es.

(35) "Person responsible for a child' s care in out-of-hone

care" neans any of the follow ng:
(a) Any foster caregiver, in-hone aide, or provider;

(b) Any adm ni strator, enployee, or agent of any of the
follow ng: a public or private detention facility; shelter
facility; certified children's crisis care facility; organization;
certified organization; child day-care center; type Afamly
day-care hone; licensed type B fam |y day-care hone; group hone;
institution; state institution; residential facility; residential
care facility; residential canp; day canp; school district;
comuni ty school; chartered nonpublic school; educational service

center; hospital; or nmedical clinic;

(c) Any person who supervises or coaches children as part of
an extracurricular activity sponsored by a school district, public

school, or chartered nonpublic school

(d) Any other person who perforns a sinmlar function with

respect to, or has a simlar relationship to, children.

(36) "Physically inpaired" neans having one or nore of the
follow ng conditions that substantially limt one or nore of an
individual's magjor life activities, including self-care, receptive

and expressive |l anguage, learning, nobility, and self-direction:
(a) A substantial inpairment of vision, speech, or hearing;
(b) A congenital orthopedic inpairnent;

(c) An orthopedic inpairnment caused by di sease, rheumatic
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fever or any other simlar chronic or acute health problem or

anputation or another simlar cause.

(37) "Placenent for adoption" means the arrangenment by a
public children services agency or a private child placing agency
with a person for the care and adoption by that person of a child

of whom t he agency has permanent custody.

(38) "Placenent in foster care" nmeans the arrangenent by a
public children services agency or a private child placing agency
for the out-of-hone care of a child of whomthe agency has

tenporary custody or permanent custody.

(39) "Planned pernmanent |iving arrangenent” neans an order of

a juvenile court pursuant to which both of the follow ng apply:

(a) The court gives legal custody of a child to a public
children services agency or a private child placing agency wi thout

the ternination of parental rights.

(b) The order pernits the agency to nake an appropriate
pl acement of the child and to enter into a witten agreenent with
a foster care provider or with another person or agency with whom

the child is placed.

(40) "Practice of social work"” and "practice of professional
counsel i ng" have the sane neanings as in section 4757.01 of the
Revi sed Code.

(41) "Sanction, service, or condition" means a sanction,
service, or condition created by court order foll ow ng an
adjudication that a child is an unruly child that is described in
division (A)(4) of section 2152.19 of the Revised Code.

(42) "Protective supervision" nmeans an order of disposition
pursuant to which the court permts an abused, negl ected,
dependent, or unruly child to remain in the custody of the child's

parents, guardian, or custodian and stay in the child' s hone,
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subject to any conditions and limtations upon the child, the
child's parents, guardian, or custodian, or any other person that
the court prescribes, including supervision as directed by the

court for the protection of the child.

(43) "Psychiatrist" has the same nmeaning as in section
5122.01 of the Revised Code.

(44) "Psychol ogi st” has the sane neaning as in section
4732.01 of the Revised Code.

(45) "Residential canmp" nmeans a programin which the care,
physi cal custody, or control of children is accepted overnight for

recreational or recreational and educational purposes.

(46) "Residential care facility" means an institution,
residence, or facility that is licensed by the departnent of
nmental health and addi ction services under section 5119.34 of the

Revi sed Code and that provides care for a child.

(47) "Residential facility" means a hone or facility that is
licensed by the departnment of devel opnental disabilities under
section 5123.19 of the Revised Code and in which a child with a

devel opnental disability resides.

(48) "Residual parental rights, privileges, and
responsibilities" neans those rights, privileges, and
responsibilities remaining with the natural parent after the
transfer of legal custody of the child, including, but not
necessarily limted to, the privilege of reasonable visitation
consent to adoption, the privilege to determine the child's

religious affiliation, and the responsibility for support.

(49) "School day" neans the school day established by the
board of education of the applicable school district pursuant to
section 3313.481 of the Revised Code.

(50) "School year" has the sane neaning as in section 3313.62

Page 20

544
545
546
547

548
549

550
551

552
553
554

555
556
557
558

559
560
561
562

563
564
565
566
567
568
569

570
571
572

573



Am. Sub. S. B. No. 43
As Passed by the House

of the Revi sed Code.

(51) "Secure correctional facility" neans a facility under
the direction of the departnment of youth services that is designed
to physically restrict the novenent and activities of children and
used for the placenent of children after adjudication and

di sposi tion.

(52) "Sexual activity" has the sane neaning as in section
2907. 01 of the Revised Code.

(53) "Shelter" nmeans the tenporary care of children in
physically unrestricted facilities pending court adjudication or

di sposi tion.

(54) "Shelter for victins of donmestic violence" has the same

meaning as in section 3113.33 of the Revised Code.

(55) "Tenporary custody"” neans |egal custody of a child who
is renoved fromthe child's home, which custody may be term nated
at any tinme at the discretion of the court or, if the |egal
custody is granted in an agreenent for tenporary custody, by the

person who executed the agreenent.

(56) "Traditional response"” means a public children services
agency's response to a report of child abuse or neglect that
encour ages engagenment of the famly in a conprehensive eval uation
of the child's current and future safety needs and a fact-finding
process to determ ne whether child abuse or neglect occurred and

the circunstances surrounding the alleged harmor risk of harm

(C For the purposes of this chapter, a child shall be
presunmed abandoned when the parents of the child have failed to
visit or maintain contact with the child for nore than ninety
days, regardless of whether the parents resune contact with the

child after that period of ninety days.

Sec. 2151.23. (A) The juvenile court has exclusive original
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jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified
in the conplaint, indictnment, or information is alleged to have
vi ol at ed section 2151.87 of the Revised Code or an order issued
under that section or to be a juvenile traffic offender or a
del i nquent, unruly, abused, neglected, or dependent child and,
based on and in relation to the allegation pertaining to the
child, concerning the parent, guardi an, or other person having
care of a child who is alleged to be an unruly or delinquent child

for being an habitual or chronic truant;

(2) Subject to divisions (@, (K), and (V) of section 2301.03
of the Revised Code, to deternine the custody of any child not a

ward of another court of this state;

(3) To hear and determ ne any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of conmon pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nmentally

i1l person subject to hespitabizatien—by court order, as defined
in section 5122.01 of the Revi sed Code;

(5) To hear and deternine all crimnal cases charging adults

with the violation of any section of this chapter

(6) To hear and deternine all crimnal cases in which an
adult is charged with a violation of division (C) of section
2919. 21, division (B)(1) of section 2919.22, section 2919. 222,
division (B) of section 2919.23, or section 2919.24 of the Revised
Code, provided the charge is not included in an indictnent that
al so charges the alleged adult offender with the conm ssion of a
felony arising out of the sane actions that are the basis of the

al l eged violation of division (C of section 2919.21, division
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(B) (1) of section 2919.22, section 2919.222, division (B) of
section 2919.23, or section 2919.24 of the Revi sed Code;

(7) Under the interstate conpact on juveniles in section
2151.56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and deternine requests for the extension of
tenporary custody agreenments, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revised Code;

(10) To hear and determine applications for consent to marry

pursuant to section 3101.04 of the Revised Code;

(11) Subject to divisions (G, (K), and (V) of section
2301. 03 of the Revised Code, to hear and determ ne a request for
an order for the support of any child if the request is not
ancillary to an action for divorce, dissolution of marriage,
annul nent, or |egal separation, a crimnal or civil action
involving an allegation of donestic violence, or an action for

support brought under Chapter 3115. of the Revised Code;

(12) Concerning an action commenced under section 121. 38 of
t he Revi sed Code;

(13) To hear and determ ne violations of section 3321. 38 of
the Revi sed Code;

(14) To exercise jurisdiction and authority over the parent,
guardi an, or other person having care of a child alleged to be a
deli nquent child, unruly child, or juvenile traffic offender,
based on and in relation to the allegation pertaining to the
chil d;
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(15) To conduct the hearings, and to make the determni nations,
adj udi cations, and orders authorized or required under sections
2152.82 to 2152.86 and Chapter 2950. of the Revised Code regarding
a child who has been adjudicated a delinquent child and to refer
the duties conferred upon the juvenile court judge under sections
2152.82 to 2152.86 and Chapter 2950. of the Revised Code to
magi strates appointed by the juvenile court judge in accordance

with Juvenile Rule 40;

(16) To hear and determine a petition for a protection order
against a child under section 2151.34 or 3113. 31 of the Revised
Code and to enforce a protection order issued or a consent
agreenent approved under either section against a child until a
date certain but not later than the date the child attains

ni net een years of age.

(B) Except as provided in divisions (G and (1) of section
2301. 03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and determ ne all cases of m sdeneanors charging
adults with any act or omission with respect to any child, which
act or omssion is a violation of any state |law or any mnuni ci pa

ordi nance;

(2) To determine the paternity of any child alleged to have
been born out of wedl ock pursuant to sections 3111.01 to 3111.18
of the Revi sed Code;

(3) Under the uniforminterstate fam |y support act in
Chapter 3115. of the Revised Code;

(4) To hear and deternmine an application for an order for the
support of any child, if the child is not a ward of another court

of this state;

(5) To hear and deternine an action conmenced under section
3111. 28 of the Revised Code;
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(6) To hear and deternine a notion filed under section
3119. 961 of the Revi sed Code;

(7) To receive filings under section 3109.74 of the Revised
Code, and to hear and determi ne actions arising under sections
3109.51 to 3109.80 of the Revised Code.

(8) To enforce an order for the return of a child made under
t he Hague Convention on the G vil Aspects of International Child
Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief normally avail abl e under the | aws of
this state to enforce a child custody deterninati on nmade by a
court of another state and registered in accordance with section
3127. 35 of the Revised Code.

(C© The juvenile court, except as to juvenile courts that are
a separate division of the court of common pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determ ne
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of conmon
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nade to any juvenile court unless the consent of the
juvenile judge first is obtained. After a certification of that
nature is nmade and consent is obtained, the juvenile court shal
proceed as if the action originally had been begun in that court,
except as to awards for spousal support or support due and unpaid
at the time of certification, over which the juvenile court has no
jurisdiction.

(D) The juvenile court, except as provided in divisions (G
and (1) of section 2301.03 of the Revised Code, has jurisdiction

to hear and determne all matters as to custody and support of

children duly certified by the court of conmon pleas to the
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juvenile court after a divorce decree has been granted, including
jurisdiction to nodify the judgment and decree of the court of
common pleas as the sanme relate to the custody and support of

chi |l dren.

(E) The juvenile court, except as provided in divisions (G
and (lI) of section 2301.03 of the Revised Code, has jurisdiction
to hear and deternm ne the case of any child certified to the court
by any court of conpetent jurisdiction if the child conmes within

the jurisdiction of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in
child custody matters in accordance with sections 3109. 04 and
3127.01 to 3127.53 of the Revised Code and, as applicabl e,
sections 5103.20 to 5103.22 or 5103.23 to 5103.237 of the Revised
Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the
Revi sed Code.

(G Any juvenile court that makes or nodifies an order for
child support shall conmply with Chapters 3119., 3121., 3123., and
3125. of the Revised Code. If any person required to pay child
support under an order rmade by a juvenile court on or after Apri
15, 1985, or nodified on or after Decenber 1, 1986, is found in
contenpt of court for failure to nake support paynents under the
order, the court that makes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as determned by the court, that arose in relation to the act of

cont enpt .

(H If achild who is charged with an act that would be an

offense if committed by an adult was fourteen years of age or
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ol der and under ei ghteen years of age at the tinme of the alleged
act and if the case is transferred for crimnal prosecution
pursuant to section 2152.12 of the Revised Code, except as

provi ded in section 2152.121 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determine the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section has
jurisdiction subsequent to the transfer to hear and determ ne the
case in the sane manner as if the case originally had been
commenced in that court, subject to section 2152.121 of the

Revi sed Code, including, but not limted to, jurisdiction to
accept a plea of guilty or another plea authorized by Crininal
Rul e 11 or another section of the Revised Code and jurisdiction to
accept a verdict and to enter a judgnent of conviction pursuant to
the Rules of Criminal Procedure against the child for the

conm ssion of the offense that was the basis of the transfer of
the case for criminal prosecution, whether the conviction is for
the sanme degree or a |l esser degree of the offense charged, for the
conm ssion of a |esser-included offense, or for the conm ssion of

anot her offense that is different fromthe offense charged.

(1) I'f a person under eighteen years of age allegedly conmts
an act that would be a felony if commritted by an adult and if the
person is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or determ ne any portion
of the case charging the person with commtting that act. In those
circunstances, divisions (A) and (B) of section 2152.12 of the
Revi sed Code do not apply regarding the act, and the case charging
the person with commtting the act shall be a crimnal prosecution
commenced and heard in the appropriate court having jurisdiction
of the offense as if the person had been ei ghteen years of age or
ol der when the person comritted the act. Al proceedi ngs

pertaining to the act shall be within the jurisdiction of the
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court having jurisdiction of the offense, and that court has al
the authority and duties in the case that it has in other crimnal

cases in that court.

(J) In exercising its exclusive original jurisdiction under
division (A)(16) of this section with respect to any proceedi ngs
brought under section 2151.34 or 3113.31 of the Revised Code in
which the respondent is a child, the juvenile court retains al
di spositionary powers consistent with existing rules of juvenile
procedure and may al so exercise its discretion to adjudicate
proceedi ngs as provided in sections 2151.34 and 3113. 31 of the
Revi sed Code, including the issuance of protection orders or the

approval of consent agreenents under those sections.

Sec. 2923.125. (A) This section applies with respect to the
application for and issuance by this state of conceal ed handgun
i censes other than conceal ed handgun |icenses on a tenporary
energency basis that are issued under section 2923.1213 of the
Revi sed Code. Upon the request of a person who w shes to obtain a
conceal ed handgun license with respect to which this section
applies or to renew a conceal ed handgun license with respect to
whi ch this section applies, a sheriff, as provided in division (I)
of this section, shall provide to the person free of charge an
application formand the web site address at which the panphl et
described in division (B) of section 109.731 of the Revised Code
may be found. A sheriff shall accept a conpleted application form
and the fee, itens, materials, and information specified in
divisions (B)(1) to (5) of this section at the tines and in the

manners described in division (I) of this section.

(B) An applicant for a conceal ed handgun |icense with respect
to which this section applies shall submt a conpleted application
formand all of the following to the sheriff of the county in

whi ch the applicant resides or to the sheriff of any county
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adj acent to the county in which the applicant resides:

(1) (a) A nonrefundable |icense fee as described in either of

the foll ow ng:

(i) For an applicant who has been a resident of this state

for five or nore years, a fee of sixty-seven dollars;

(ii) For an applicant who has been a resident of this state
for less than five years, a fee of sixty-seven dollars plus the
actual cost of having a background check performed by the federal

bureau of investigation.

(b) No sheriff shall require an applicant to pay for the cost
of a background check performed by the bureau of crimna

identification and investigation.

(c) A sheriff shall waive the paynment of the license fee
described in division (B)(1)(a) of this section in connection with
an initial or renewal application for a license that is subnitted
by an applicant who is a retired peace officer, a retired person
described in division (B)(1)(b) of section 109.77 of the Revised
Code, or a retired federal |aw enforcenment officer who, prior to
retirement, was authorized under federal law to carry a firearmin
the course of duty, unless the retired peace officer, person, or
federal |aw enforcenment officer retired as the result of a nenta

disability.

(d) The sheriff shall deposit all fees paid by an applicant
under division (B)(1)(a) of this section into the sheriff's
conceal ed handgun |icense issuance fund established pursuant to
section 311.42 of the Revised Code. The county shall distribute

the fees in accordance with section 311.42 of the Revised Code.

(2) A color photograph of the applicant that was taken within
thirty days prior to the date of the application

(3) One or nore of the follow ng conpetency certifications,
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each of which shall reflect that, regarding a certification
described in division (B)(3)(a), (b), (c¢), (e), or (f) of this
section, within the three years inmediately preceding the
application the applicant has perfornmed that to which the
conpetency certification relates and that, regarding a
certification described in division (B)(3)(d) of this section, the
applicant currently is an active or reserve nenber of the arned
forces of the United States or within the six years i medi ately
precedi ng the application the honorable discharge or retirenent to

whi ch the conpetency certification relates occurred:

(a) An original or photocopy of a certificate of conpletion
of a firearns safety, training, or requalification or firearns
safety instructor course, class, or programthat was offered by or
under the auspices of the national rifle association and that
complies with the requirenents set forth in division (G of this

section;

(b) An original or photocopy of a certificate of conpletion
of a firearns safety, training, or requalification or firearns
safety instructor course, class, or programthat satisfies all of

the following criteria:
(i) It was open to nmenbers of the general public.

(ii) It utilized qualified instructors who were certified by
the national rifle association, the executive director of the Chio
peace officer training conm ssion pursuant to section 109.75 or
109. 78 of the Revised Code, or a governmental official or entity

of anot her state.

(iii) It was offered by or under the auspices of a |aw
enforcement agency of this or another state or the United States,
a public or private college, university, or other simlar
post secondary educational institution |ocated in this or another

state, a firearms training school located in this or another

Page 30

852
853
854
855
856
857
858
859
860
861

862
863
864
865
866
867

868
869
870
871

872

873
874
875
876
877

878
879
880
881
882



Am. Sub. S. B. No. 43
As Passed by the House

state, or another type of public or private entity or organization

| ocated in this or another state.

(iv) It conplies with the requirenents set forth in division

(G of this section.

(c) An original or photocopy of a certificate of conpletion
of a state, county, nunicipal, or departnment of natural resources
peace officer training school that is approved by the executive
director of the Chio peace officer training conmssion pursuant to
section 109.75 of the Revised Code and that conplies with the
requirements set forth in division (G of this section, or the
appl i cant has satisfactorily conpleted and been issued a
certificate of conpletion of a basic firearnms training program a
firearnms requalification training program or another basic
training program described in section 109.78 or 109.801 of the
Revi sed Code that conplies with the requirenents set forth in

division (G of this section
(d) A docunent that evidences both of the follow ng:

(i) That the applicant is an active or reserve nmenber of the
armed forces of the United States, was honorably di scharged from
mlitary service in the active or reserve arnmed forces of the
United States, is aretired trooper of the state highway patrol
or is aretired peace officer or federal |aw enforcenment officer
described in division (B)(1) of this section or a retired person
described in division (B)(1)(b) of section 109.77 of the Revised
Code and division (B)(1) of this section;

(ii) That, through participation in the mlitary service or
t hrough the forner enploynment described in division (B)(3)(d)(i)
of this section, the applicant acquired experience with handling
handguns or other firearnms, and the experience so acquired was
equi valent to training that the applicant could have acquired in a

course, class, or programdescribed in division (B)(3)(a), (b), or
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(c) of this section.

(e) Acertificate or another simlar docunent that evidences
satisfactory conpletion of a firearns training, safety, or
requalification or firearms safety instructor course, class, or
programthat is not otherw se described in division (B)(3)(a),

(b), (c), or (d) of this section, that was conducted by an
instructor who was certified by an official or entity of the
governnent of this or another state or the United States or by the
national rifle association, and that conplies with the

requirements set forth in division (G of this section;

(f) An affidavit that attests to the applicant's satisfactory
compl etion of a course, class, or program described in division
(B)(3)(a), (b), (c), or (e) of this section and that is subscribed
by the applicant's instructor or an authorized representative of
the entity that offered the course, class, or program or under

whose auspices the course, class, or programwas offered.

(4) A certification by the applicant that the applicant has
read the panphl et prepared by the Onhio peace officer training
conm ssi on pursuant to section 109. 731 of the Revised Code that
reviews firearns, dispute resolution, and use of deadly force

matters.

(5) A set of fingerprints of the applicant provided as
described in section 311.41 of the Revised Code through use of an
el ectronic fingerprint reading device or, if the sheriff to whom
the application is subnitted does not possess and does not have
ready access to the use of such a reading device, on a standard
i mpressi on sheet prescribed pursuant to division (C)(2) of section
109. 572 of the Revised Code.

(G Upon receipt of the conpleted application form
supporting docunmentation, and, if not waived, |icense fee of an

appl i cant under this section, a sheriff, in the manner specified
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in section 311.41 of the Revised Code, shall conduct or cause to
be conducted the crimnal records check and the inconpetency

records check described in section 311.41 of the Revised Code.

(D) (1) Except as provided in division (D)(3) or (4) of this
section, within forty-five days after a sheriff's receipt of an
applicant's conpleted application formfor a conceal ed handgun
license under this section, the supporting docunmentation, and, if
not wai ved, the license fee, the sheriff shall make avail abl e
through the | aw enforcenment automated data systemin accordance
with division (H of this section the infornmation described in
that division and, upon nmaking the information avail abl e through
the system shall issue to the applicant a conceal ed handgun
license that shall expire as described in division (D)(2)(a) of

this section if all of the follow ng apply:

(a) The applicant is legally living in the United States, has
been a resident of this state for at least forty-five days, and
has been a resident of the county in which the person seeks the
license or a county adjacent to the county in which the person
seeks the license for at least thirty days. For purposes of
division (D)(1)(a) of this section

(i) If a person is absent fromthe United States, fromthis
state, or froma particular county in this state in conpliance
with mlitary or naval orders as an active or reserve nenber of
the armed forces of the United States and if prior to leaving this
state in conpliance with those orders the person was |egally
living in the United States and was a resident of this state, the
person, solely by reason of that absence, shall not be considered
to have lost the person's status as living in the United States or
the person's residence in this state or in the county in which the
person was a resident prior to leaving this state in conpliance
with those orders, without regard to whether or not the person

intends to return to this state or to that county, shall not be

Page 33

945
946
947

948
949
950
951
952
953
954
955
956
957
958

959
960
961
962
963
964

965
966
967
968
969
970
971
972
973
974
975
976



Am. Sub. S. B. No. 43
As Passed by the House

consi dered to have acquired a residence in any other state, and
shall not be considered to have becone a resident of any other

state.

(ii) If a person is present in this state in conpliance with
mlitary or naval orders as an active or reserve nenber of the
armed forces of the United States for at least forty-five days,
the person shall be considered to have been a resident of this
state for that period of at least forty-five days, and, if a
person is present in a county of this state in conpliance with
mlitary or naval orders as an active or reserve nenber of the
arnmed forces of the United States for at least thirty days, the
person shall be considered to have been a resident of that county

for that period of at least thirty days.
(b) The applicant is at |east twenty-one years of age.
(c) The applicant is not a fugitive fromjustice.

(d) The applicant is not under indictrment for or otherw se
charged with a felony; an offense under Chapter 2925., 3719., or
4729. of the Revised Code that involves the illegal possession
use, sale, administration, or distribution of or trafficking in a
drug of abuse; a nisdeneanor offense of violence; or a violation
of section 2903.14 or 2923.1211 of the Revised Code.

(e) Except as otherwi se provided in division (D)(5) of this
section, the applicant has not been convicted of or pleaded guilty
to a felony or an of fense under Chapter 2925., 3719., or 4729. of
the Revised Code that involves the illegal possession, use, sale,
adm ni stration, or distribution of or trafficking in a drug of
abuse; has not been adjudicated a delinquent child for conmtting
an act that if comrtted by an adult would be a felony or would be
an of fense under Chapter 2925., 3719., or 4729. of the Revised
Code that involves the illegal possession, use, sale,

adm ni stration, or distribution of or trafficking in a drug of
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abuse; and has not been convicted of, pleaded guilty to, or

adj udi cated a delinquent child for comritting a violation of
section 2903. 13 of the Revised Code when the victimof the
violation is a peace officer, regardl ess of whether the applicant

was sentenced under division (C)(4) of that section

(f) Except as otherw se provided in division (D)(5) of this
section, the applicant, within three years of the date of the
application, has not been convicted of or pleaded guilty to a
m sdeneanor of fense of violence other than a m sdemeanor violation
of section 2921.33 of the Revised Code or a violation of section
2903. 13 of the Revised Code when the victimof the violation is a
peace officer, or a misdeneanor violation of section 2923.1211 of
t he Revised Code; and has not been adjudicated a delinquent child
for commtting an act that if commtted by an adult would be a
m sdeneanor of fense of violence other than a nmi sdemeanor violation
of section 2921.33 of the Revised Code or a violation of section
2903. 13 of the Revised Code when the victimof the violation is a
peace officer or for conmitting an act that if commtted by an
adult woul d be a m sdeneanor violation of section 2923.1211 of the
Revi sed Code.

(g) Except as otherw se provided in division (D)(1)(e) of
this section, the applicant, within five years of the date of the
application, has not been convicted of, pleaded guilty to, or
adj udi cated a delingquent child for conmitting two or nore
viol ations of section 2903.13 or 2903.14 of the Revised Code.

(h) Except as otherw se provided in division (D)(5) of this
section, the applicant, within ten years of the date of the
application, has not been convicted of, pleaded guilty to, or
adj udi cated a delinquent child for commtting a violation of
section 2921. 33 of the Revised Code.

(i) The applicant has not been adjudi cated as a nental

defective, has not been comitted to any nental institution, is
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not under adjudication of mental inconpetence, has not been found
by a court to be a nentally ill person subject to hespitabization
by court order, and is not an involuntary patient other than one
who is a patient only for purposes of observation. As used in this
division, "nmentally ill person subject to hespitalizatienby court
order" and "patient" have the same meanings as in section 5122.01
of the Revised Code.

(j) The applicant is not currently subject to a civil
protection order, a tenporary protection order, or a protection

order issued by a court of another state.

(k) The applicant certifies that the applicant desires a
| egal neans to carry a conceal ed handgun for defense of the
applicant or a menber of the applicant's famly while engaged in

lawful activity.

(1) The applicant subnits a conpetency certification of the
type described in division (B)(3) of this section and submits a
certification of the type described in division (B)(4) of this
section regarding the applicant's reading of the panphlet prepared
by the Chi o peace officer training conmm ssion pursuant to section
109. 731 of the Revised Code.

(m The applicant currently is not subject to a suspension
i mposed under division (A)(2) of section 2923.128 of the Revised
Code of a conceal ed handgun license that previously was issued to
the applicant under this section or section 2923.1213 of the
Revi sed Code.

(2)(a) A conceal ed handgun license that a sheriff issues
under division (D)(1) of this section shall expire five years

after the date of issuance.

If a sheriff issues a |license under this section, the sheriff
shall place on the license a unique conbination of letters and

nunbers identifying the license in accordance with the procedure
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prescribed by the Chio peace officer training comission pursuant
to section 109.731 of the Revised Code.

(b) If a sheriff denies an application under this section
because the applicant does not satisfy the criteria described in
division (D)(1) of this section, the sheriff shall specify the
grounds for the denial in a witten notice to the applicant. The
applicant may appeal the denial pursuant to section 119.12 of the
Revi sed Code in the county served by the sheriff who denied the
application. If the denial was as a result of the crimnal records
check conducted pursuant to section 311.41 of the Revised Code and
if, pursuant to section 2923.127 of the Revised Code, the
appl i cant chall enges the criminal records check results using the
appropriate chall enge and revi ew procedure specified in that
section, the time for filing the appeal pursuant to section 119.12
of the Revised Code and this division is tolled during the
pendency of the request or the challenge and review. If the court
in an appeal under section 119.12 of the Revised Code and this
division enters a judgnent sustaining the sheriff's refusal to
grant to the applicant a conceal ed handgun license, the applicant
may file a new application beginning one year after the judgnent
is entered. If the court enters a judgnent in favor of the
applicant, that judgnment shall not restrict the authority of a
sheriff to suspend or revoke the |icense pursuant to section
2923.128 or 2923.1213 of the Revised Code or to refuse to renew
the license for any proper cause that may occur after the date the
judgnent is entered. In the appeal, the court shall have full

power to dispose of all costs.

(3) If the sheriff with whom an application for a conceal ed
handgun |icense was filed under this section becomes aware that
the applicant has been arrested for or otherw se charged with an
of fense that woul d disqualify the applicant from hol ding the

license, the sheriff shall suspend the processing of the
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application until the disposition of the case arising fromthe

arrest or charge.

(4) If the sheriff determines that the applicant is legally
living in the United States and is a resident of the county in
whi ch the applicant seeks the Iicense or of an adjacent county but
does not yet neet the residency requirenents described in division
(D)(1)(a) of this section, the sheriff shall not deny the |icense
because of the residency requirenents but shall not issue the

license until the applicant neets those residency requirenents.

(5) If an applicant has been convicted of or pleaded guilty
to an offense identified in division (D)(1)(e), (f), or (h) of
this section or has been adjudicated a delinquent child for
conmmtting an act or violation identified in any of those
divisions, and if a court has ordered the sealing or expungenent
of the records of that conviction, guilty plea, or adjudication
pursuant to sections 2151.355 to 2151. 358, sections 2953.31 to
2953. 36, or section 2953.37 of the Revised Code or a court has
granted the applicant relief pursuant to section 2923.14 of the
Revi sed Code fromthe disability inposed pursuant to section
2923. 13 of the Revised Code relative to that conviction, guilty
pl ea, or adjudication, the sheriff with whomthe application was
subnitted shall not consider the conviction, guilty plea, or
adjudication in nmaking a determ nation under division (D)(1) or
(F) of this section or, inrelation to an application for a
conceal ed handgun |icense on a tenporary energency basis submitted
under section 2923.1213 of the Revised Code, in nmaking a

determ nati on under division (B)(2) of that section

(E) If a conceal ed handgun license issued under this section
is lost or is destroyed, the licensee nay obtain fromthe sheriff
who issued that license a duplicate |icense upon the paynent of a
fee of fifteen dollars and the subm ssion of an affidavit

attesting to the |l oss or destruction of the |icense. The sheriff,
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in accordance with the procedures prescribed in section 109. 731 of
the Revised Code, shall place on the replacenent |icense a
combi nation of identifying nunbers different fromthe conbination

on the license that is being repl aced.

(F)(1) Alicensee who wishes to renew a conceal ed handgun
l'i cense issued under this section shall do so not earlier than
ni nety days before the expiration date of the |icense or at any
time after the expiration date of the license by filing with the
sheriff of the county in which the applicant resides or with the
sheriff of an adjacent county an application for renewal of the
i cense obtained pursuant to division (D) of this section, a
certification by the applicant that, subsequent to the issuance of
the license, the applicant has reread the panphlet prepared by the
Chi o peace officer training comm ssion pursuant to section 109.731
of the Revised Code that reviews firearns, dispute resolution, and
use of deadly force matters, and a nonrefundable |icense renewa
fee in an anount determ ned pursuant to division (F)(4) of this

section unless the fee is wai ved.

(2) A sheriff shall accept a conpleted renewal application,
the Iicense renewal fee, and the information specified in division
(F)(1) of this section at the tinmes and in the manners descri bed
in division (1) of this section. Upon receipt of a conpleted
renewal application, of certification that the applicant has
reread the specified panphl et prepared by the Chio peace officer
training comm ssion, and of a license renewal fee unless the fee
is waived, a sheriff, in the manner specified in section 311.41 of
t he Revised Code shall conduct or cause to be conducted the
crimnal records check and the inconpetency records check
described in section 311.41 of the Revised Code. The sheriff shal
renew the license if the sheriff determ nes that the applicant
continues to satisfy the requirenents described in division (D)(1)

of this section, except that the applicant is not required to neet
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the requirenents of division (D)(1)(l) of this section. A renewed
license shall expire five years after the date of issuance. A
renewed |icense is subject to division (E) of this section and
sections 2923.126 and 2923. 128 of the Revised Code. A sheriff

shall comply with divisions (D)(2) to (4) of this section when the
ci rcunst ances described in those divisions apply to a requested
l'icense renewal . If a sheriff denies the renewal of a conceal ed
handgun |icense, the applicant may appeal the denial, or challenge
the crimnal record check results that were the basis of the
denial if applicable, in the sane manner as specified in division
(D)(2)(b) of this section and in section 2923.127 of the Revised

Code, regarding the denial of a license under this section.

(3) Arenewal application submtted pursuant to division (F)
of this section shall only require the licensee to |ist on the
application forminformati on and matters occurring since the date
of the licensee's last application for a license pursuant to
division (B) or (F) of this section. A sheriff conducting the
crimnal records check and the inconpetency records check
described in section 311.41 of the Revised Code shall conduct the
check only fromthe date of the licensee's last application for a
license pursuant to division (B) or (F) of this section through
the date of the renewal application subnitted pursuant to division

(F) of this section.

(4) An applicant for a renewal conceal ed handgun |icense
under this section shall submit to the sheriff of the county in
whi ch the applicant resides or to the sheriff of any county
adj acent to the county in which the applicant resides a

nonr ef undabl e license fee as described in either of the follow ng:

(a) For an applicant who has been a resident of this state

for five or nore years, a fee of fifty dollars;

(b) For an applicant who has been a resident of this state

for less than five years, a fee of fifty dollars plus the actual
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cost of having a background check performed by the federal bureau

of investigation.

(Q (1) Each course, class, or program described in division
(B)(3)(a), (b), (c), or (e) of this section shall provide to each
person who takes the course, class, or programthe web site
address at which the panphlet prepared by the Chio peace officer
training comm ssion pursuant to section 109.731 of the Revised
Code that reviews firearms, dispute resolution, and use of deadly
force matters may be found. Each such course, class, or program
described in one of those divisions shall include at |east twelve
hours of training in the safe handling and use of a firearmthat

shall include all of the foll ow ng:
(a) At least ten hours of training on the follow ng matters:

(i) The ability to nane, explain, and denponstrate the rul es
for safe handling of a handgun and proper storage practices for

handguns and amruniti on;

(ii) The ability to denonstrate and explain how to handl e

ammuni tion in a safe nmanner

(iii) The ability to denonstrate the know edge, skills, and

attitude necessary to shoot a handgun in a safe manner
(iv) @n handling training.

(b) At least two hours of training that consists of range

time and live-fire training.

(2) To satisfactorily conplete the course, class, or program
described in division (B)(3)(a), (b), (c), or (e) of this section,
the applicant shall pass a conpetency exanination that shal

i nclude both of the follow ng:

(a) Awitten section on the ability to name and explain the
rules for the safe handling of a handgun and proper storage

practices for handguns and ammuniti on;
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(b) A physical denpnstration of conpetence in the use of a
handgun and in the rules for safe handling and storage of a
handgun and a physical denonstration of the attitude necessary to

shoot a handgun in a safe nmanner.

(3) The conpetency certification described in division
(B)(3)(a), (b), (c), or (e) of this section shall be dated and
shall attest that the course, class, or programthe applicant
successfully conpleted net the requirenents described in division
(G (1) of this section and that the applicant passed the
conmpet ency exam nation described in division (G (2) of this

section.

(H Upon deciding to issue a conceal ed handgun |icense,
deciding to issue a replacenent conceal ed handgun |icense, or
deciding to renew a conceal ed handgun |icense pursuant to this
section, and before actually issuing or renewing the license, the
sheriff shall nmke available through the | aw enforcenent autonated
data systemall information contained on the license. If the
i cense subsequently is suspended under division (A) (1) or (2) of
section 2923. 128 of the Revised Code, revoked pursuant to division
(B) (1) of section 2923.128 of the Revised Code, or |ost or
destroyed, the sheriff also shall nake avail able through the | aw
enforcement automated data systema notation of that fact. The
superintendent of the state highway patrol shall ensure that the
| aw enforcenment automated data systemis so configured as to
permit the transm ssion through the systemof the infornation

specified in this division.

(1) A sheriff shall accept a conpleted application formor
renewal application, and the fee, itens, nmaterials, and
i nformation specified in divisions (B)(1) to (5 or division (F)
of this section, whichever is applicable, and shall provide an
application formor renewal application to any person during at

| east fifteen hours a week and shall provide the web site address
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at which the panphl et described in division (B) of section 109.731
of the Revised Code may be found at any tinme, upon request. The
sheriff shall post notice of the hours during which the sheriff is
avail able to accept or provide the information described in this

di vi si on.

Sec. 2923.1213. (A) As used in this section:
(1) "Evidence of inm nent danger"” nmeans any of the follow ng:

(a) A statenment sworn by the person seeking to carry a
conceal ed handgun that is made under threat of perjury and that
states that the person has reasonable cause to fear a crimnal
attack upon the person or a nmenber of the person's fanmly, such as

woul d justify a prudent person in going arnmned;

(b) Awitten docunent prepared by a governnmental entity or
public official describing the facts that give the person seeking
to carry a conceal ed handgun reasonabl e cause to fear a crimnal
attack upon the person or a nenber of the person's famly, such as
woul d justify a prudent person in going armed. Witten docunents
of this nature include, but are not linited to, any tenporary
protection order, civil protection order, protection order issued
by anot her state, or other court order, any court report, and any
report filed with or nmade by a | aw enforcenent agency or

pr osecut or.

(2) "Prosecutor" has the sane nmeaning as in section 2935.01
of the Revi sed Code.

(B) (1) A person seeking a conceal ed handgun |icense on a
tenporary energency basis shall subnmit to the sheriff of the

county in which the person resides all of the follow ng:

(a) Evidence of imm nent danger to the person or a nenber of

the person's famly;

(b) A sworn affidavit that contains all of the information
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required to be on the license and attesting that the person is
legally living in the United States; is at |east twenty-one years
of age; is not a fugitive fromjustice; is not under indictnent
for or otherwi se charged with an offense identified in division
(D)(1)(d) of section 2923.125 of the Revised Code; has not been
convicted of or pleaded guilty to an offense, and has not been

adj udi cated a delinquent child for comritting an act, identified
in division (D)(1)(e) of that section and to which division (B)(3)
of this section does not apply; within three years of the date of
the subni ssion, has not been convicted of or pleaded guilty to an
of fense, and has not been adjudi cated a delinquent child for

conm tting an act, identified in division (D)(1)(f) of that
section and to which division (B)(3) of this section does not
apply; within five years of the date of the subm ssion, has not
been convicted of, pleaded guilty, or adjudicated a delinquent
child for conmitting two or nore violations identified in division
(D (1)(g) of that section; within ten years of the date of the
subm ssi on, has not been convicted of, pleaded guilty, or

adj udi cated a delinquent child for comritting a violation
identified in division (D)(1)(h) of that section and to which
division (B)(3) of this section does not apply; has not been

adj udi cated as a nental defective, has not been comitted to any
mental institution, is not under adjudication of nental

i nconpetence, has not been found by a court to be a nentally il
person subject to hespitalizatien—by court order, and is not an
involuntary patient other than one who is a patient only for

pur poses of observation, as described in division (D)(1)(i) of
that section; is not currently subject to a civil protection
order, a tenporary protection order, or a protection order issued
by a court of another state, as described in division (D)(1)(j) of
that section; and is not currently subject to a suspension inposed
under division (A)(2) of section 2923.128 of the Revised Code of a

conceal ed handgun |icense that previously was issued to the
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person;

(c) A nonrefundabl e tenporary energency |icense fee as

described in either of the follow ng:

(i) For an applicant who has been a resident of this state
for five or nore years, a fee of fifteen dollars plus the actual
cost of having a background check perforned by the bureau of
crimnal identification and investigation pursuant to section
311.41 of the Revised Code;

(ii) For an applicant who has been a resident of this state
for less than five years, a fee of fifteen dollars plus the actual
cost of having background checks performed by the federal bureau
of investigation and the bureau of crimnal identification and

investigation pursuant to section 311.41 of the Revised Code.

(d) A set of fingerprints of the applicant provided as
described in section 311.41 of the Revised Code through use of an
el ectronic fingerprint reading device or, if the sheriff to whom
the application is subnitted does not possess and does not have
ready access to the use of an electronic fingerprint reading
device, on a standard inpression sheet prescribed pursuant to
division (G (2) of section 109.572 of the Revised Code. If the
fingerprints are provided on a standard i npression sheet, the
person al so shall provide the person's social security nunber to
the sheriff.

(2) A sheriff shall accept the evidence of inmminent danger
the sworn affidavit, the fee, and the set of fingerprints required
under division (B)(1) of this section at the tinmes and in the
manners described in division (1) of this section. Upon receipt of
the evidence of inmm nent danger, the sworn affidavit, the fee, and
the set of fingerprints required under division (B)(1) of this
section, the sheriff, in the manner specified in section 311.41 of

the Revised Code, imrediately shall conduct or cause to be
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conducted the crinminal records check and the inconpetency records
check described in section 311.41 of the Revised Code. |Imrediately
upon receipt of the results of the records checks, the sheriff
shall review the information and shall determ ne whether the
criteria set forth in divisions (D)(1)(a) to (j) and (m of
section 2923. 125 of the Revised Code apply regardi ng the person.
If the sheriff determines that all of criteria set forth in
divisions (D (1)(a) to (j) and (m of section 2923.125 of the
Revi sed Code apply regardi ng the person, the sheriff shal

i medi ately make avail abl e through the | aw enforcenent automated
data systemall information that will be contained on the
tenporary energency license for the person if one is issued, and
t he superintendent of the state highway patrol shall ensure that
the systemis so configured as to pernit the transm ssion through
the systemof that information. Upon nmaking that information
avai l abl e through the | aw enforcenent autonated data system the
sheriff shall imrediately issue to the person a conceal ed handgun

license on a tenporary emergency basis.

If the sheriff denies the issuance of a |icense on a
tenporary energency basis to the person, the sheriff shall specify
the grounds for the denial in a witten notice to the person. The
person nmay appeal the denial, or challenge crimnal records check
results that were the basis of the denial if applicable, in the
same nmanners specified in division (D)(2) of section 2923.125 and
in section 2923.127 of the Revised Code, regarding the denial of

an application for a conceal ed handgun |icense under that section.

The license on a tenporary energency basis issued under this
division shall be in the form and shall include all of the
i nformation, described in divisions (A)(2) and (5) of section
109. 731 of the Revised Code, and also shall include a unique
conbi nation of identifying letters and nunbers in accordance with
di vision (A)(4) of that section.
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The license on a tenporary energency basis issued under this
division is valid for ninety days and may not be renewed. A person
who has been issued a license on a tenporary energency basis under
this division shall not be issued another license on a tenporary
energency basis unless at |east four years has expired since the

i ssuance of the prior license on a tenporary energency basis.

(3) If a person seeking a conceal ed handgun |icense on a
tenporary energency basis has been convicted of or pleaded guilty
to an offense identified in division (D)(1)(e), (f), or (h) of
section 2923.125 of the Revised Code or has been adjudicated a
delinquent child for conmitting an act or violation identified in
any of those divisions, and if a court has ordered the sealing or
expungenent of the records of that conviction, guilty plea, or
adj udi cati on pursuant to sections 2151.355 to 2151. 358 or sections
2953.31 to 2953.36 of the Revised Code or a court has granted the
applicant relief pursuant to section 2923. 14 of the Revised Code
fromthe disability inposed pursuant to section 2923.13 of the
Revi sed Code relative to that conviction, guilty plea, or
adj udi cation, the conviction, guilty plea, or adjudication shal
not be relevant for purposes of the sworn affidavit described in
division (B)(1)(b) of this section, and the person nay conpl ete,
and swear to the truth of, the affidavit as if the conviction

guilty plea, or adjudication never had occurr ed.

(4) The sheriff shall waive the payment pursuant to division
(B)(1)(c) of this section of the license fee in connection with an
application that is subnitted by an applicant who is a retired
peace officer, a retired person described in division (B)(1)(b) of
section 109.77 of the Revised Code, or aretired federal |aw
enforcenment officer who, prior to retirenment, was authorized under
federal lawto carry a firearmin the course of duty, unless the
retired peace officer, person, or federal |aw enforcenent officer

retired as the result of a nmental disability.
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The sheriff shall deposit all fees paid by an applicant under
division (B)(1)(c) of this section into the sheriff's conceal ed
handgun | i cense issuance fund established pursuant to section
311.42 of the Revised Code.

(C A person who holds a conceal ed handgun license on a
tenporary enmergency basis has the sane right to carry a conceal ed
handgun as a person who was i ssued a conceal ed handgun |icense
under section 2923.125 of the Revised Code, and any exceptions to
the prohibitions contained in section 1547.69 and sections 2923.12
to 2923.16 of the Revised Code for a |icensee under section
2923. 125 of the Revised Code apply to a licensee under this
section. The person is subject to the same restrictions, and to
all other procedures, duties, and sanctions, that apply to a
person who carries a license issued under section 2923.125 of the
Revi sed Code, other than the license renewal procedures set forth

in that section.

(D) A sheriff who issues a conceal ed handgun |license on a
tenporary energency basis under this section shall not require a
person seeking to carry a conceal ed handgun in accordance with
this section to submit a conpetency certificate as a prerequisite
for issuing the license and shall conply with division (H) of
section 2923.125 of the Revised Code in regards to the |license.
The sheriff shall suspend or revoke the license in accordance with
section 2923.128 of the Revised Code. In addition to the
suspensi on or revocation procedures set forth in section 2923.128
of the Revised Code, the sheriff may revoke the |icense upon
receiving information, verifiable by public docunents, that the
person is not eligible to possess a firearmunder either the | aws
of this state or of the United States or that the person conmtted
perjury in obtaining the license; if the sheriff revokes a |license
under this additional authority, the sheriff shall notify the

person, by certified mail, return receipt requested, at the
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person's | ast known residence address that the |icense has been
revoked and that the person is required to surrender the |icense
at the sheriff's office within ten days of the date on which the
notice was mailed. Division (H) of section 2923.125 of the Revised
Code applies regardi ng any suspension or revocation of a conceal ed

handgun |icense on a tenporary energency basis.

(E) A sheriff who issues a conceal ed handgun |icense on a
tenporary energency basis under this section shall retain, for the
entire period during which the license is in effect, the evidence
of imm nent danger that the person subnitted to the sheriff and
that was the basis for the license, or a copy of that evidence, as

appropri ate.

(F) If a conceal ed handgun |icense on a tenporary energency
basis i ssued under this section is lost or is destroyed, the
licensee may obtain fromthe sheriff who issued that |icense a
duplicate |icense upon the paynent of a fee of fifteen dollars and
the subnission of an affidavit attesting to the |oss or
destruction of the license. The sheriff, in accordance with the
procedures prescribed in section 109.731 of the Revised Code,
shall place on the replacenent |icense a conbination of
identifying nunbers different fromthe conbination on the |icense

that is being replaced.

(G The GChio peace officer training conm ssion shal
prescribe, and shall nake available to sheriffs, a standard form
to be used under division (B) of this section by a person who
applies for a conceal ed handgun |icense on a tenporary energency
basis on the basis of inmnent danger of a type described in
division (A)(1)(a) of this section

(H) A sheriff who receives any fees paid by a person under
this section shall deposit all fees so paid into the sheriff's
conceal ed handgun |icense issuance expense fund established under
section 311.42 of the Revised Code.
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(1) A sheriff shall accept evidence of inmnent danger, a
sworn affidavit, the fee, and the set of fingerprints specified in
division (B)(1) of this section at any time during normal business
hours. In no case shall a sheriff require an appointnent, or
designate a specific period of tine, for the subni ssion or
acceptance of evidence of inmm nent danger, a sworn affidavit, the
fee, and the set of fingerprints specified in division (B)(1) of
this section, or for the provision to any person of a standard
formto be used for a person to apply for a conceal ed handgun

license on a tenporary energency basis.

Sec. 2923.13. (A Unless relieved fromdisability as provi ded
in section 2923.14 of the Revised Code, no person shall know ngly
acquire, have, carry, or use any firearm or dangerous ordnance, if

any of the follow ng apply:
(1) The person is a fugitive fromjustice.

(2) The person is under indictrment for or has been convicted
of any felony offense of violence or has been adjudi cated a
del i nquent child for the conmi ssion of an offense that, if
conmmtted by an adult, would have been a felony offense of

vi ol ence.

(3) The person is under indictnment for or has been convicted
of any felony offense involving the illegal possession, use, sale,
adm nistration, distribution, or trafficking in any drug of abuse
or has been adjudi cated a delinquent child for the conmm ssion of
an offense that, if comitted by an adult, would have been a
felony offense involving the illegal possession, use, sale,

adm ni stration, distribution, or trafficking in any drug of abuse.

(4) The person is drug dependent, in danger of drug

dependence, or a chronic al coholic.

(5) The person is under adjudication of nental inconpetence,
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has been adjudicated as a nental defective, has been conmitted to
a mental institution, has been found by a court to be a nentally
ill person subject to hespitalizationby court order, or is an
involuntary patient other than one who is a patient only for

pur poses of observation. As used in this division, "nmentally ill

person subject to hespitalizatienby court order” and "patient”

have the sane nmeanings as in section 5122.01 of the Revised Code.

(B) Whoever violates this section is guilty of having weapons

whil e under disability, a felony of the third degree.

Sec. 2945.37. (A) As used in sections 2945.37 to 2945. 402 of
the Revi sed Code:

(1) "Prosecutor" neans a prosecuting attorney or a city
director of law, village solicitor, or simlar chief |egal officer
of a rmunicipal corporation who has authority to prosecute a
crimnal case that is before the court or the crimnal case in
which a defendant in a crininal case has been found i nconpetent to

stand trial or not guilty by reason of insanity.
(2) "Exam ner" mneans either of the follow ng:

(a) A psychiatrist or a licensed clinical psychol ogi st who
satisfies the criteria of division (1) of section 5122.01 of the
Revi sed Code or is enployed by a certified forensic center
desi gnated by the departnment of nental health and addiction

services to conduct examn nations or eval uati ons.

(b) For purposes of a separate nental retardation eval uation
that is ordered by a court pursuant to division (H of section
2945. 371 of the Revised Code, a psychol ogi st designhated by the
director of devel opnental disabilities pursuant to that section to

conduct that separate nmental retardation eval uation

(3) "Nonsecured status" means any unsupervi sed, off-grounds

novenent or trial visit froma hospital or institution, or any
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conditional release, that is granted to a person who is found

i nconpetent to stand trial and is conmitted pursuant to section
2945. 39 of the Revised Code or to a person who is found not guilty
by reason of insanity and is comrtted pursuant to section 2945. 40
of the Revised Code.

(4) "Unsupervised, off-grounds novenent"” includes only
of f-grounds privileges that are unsupervi sed and that have an
expectation of return to the hospital or institution on a daily

basi s.

(5) "Trial visit" means a patient privilege of a |onger
stated duration of unsupervised conmunity contact with an
expectation of return to the hospital or institution at designated

tines.

(6) "Conditional release" neans a conmtnent status under
which the trial court at any tinme may revoke a person's
condi tional release and order the rehospitalization or
reinstitutionalization of the person as described in division (A
of section 2945.402 of the Revised Code and pursuant to which a
person who is found inconpetent to stand trial or a person who is
found not guilty by reason of insanity lives and receives
treatnent in the community for a period of tine that does not
exceed the maxi mum prison termor termof inprisonnent that the
person coul d have received for the offense in question had the
person been convicted of the offense instead of being found
i nconpetent to stand trial on the charge of the offense or being

found not guilty by reason of insanity relative to the offense.

(7) "Licensed clinical psychologist,” "nmentally ill person

subj ect to hespitalizatien—by court order,” and "psychiatrist”

have the sane neanings as in section 5122.01 of the Revised Code.

(8) "Mentally retarded person subject to institutionalization

by court order" has the same neaning as in section 5123.01 of the
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Revi sed Code.

(B) In acrimnal action in a court of commpn pleas, a county
court, or a nunicipal court, the court, prosecutor, or defense nay
rai se the issue of the defendant's conpetence to stand trial. If
the issue is raised before the trial has commenced, the court
shall hold a hearing on the issue as provided in this section. If
the issue is raised after the trial has commenced, the court shall
hold a hearing on the issue only for good cause shown or on the

court's own notion.

(C The court shall conduct the hearing required or
aut hori zed under division (B) of this section within thirty days
after the issue is raised, unless the defendant has been referred
for evaluation in which case the court shall conduct the hearing
within ten days after the filing of the report of the eval uation
or, in the case of a defendant who is ordered by the court
pursuant to division (H) of section 2945.371 of the Revised Code
to undergo a separate nental retardation evaluation conducted by a
psychol ogi st designated by the director of devel opnenta
disabilities, within ten days after the filing of the report of
the separate nental retardation evaluation under that division. A

hearing nay be continued for good cause.

(D) The defendant shall be represented by counsel at the
heari ng conducted under division (C) of this section. If the
defendant is unable to obtain counsel, the court shall appoint
counsel under Chapter 120. of the Revised Code or under the
authority recognized in division (C) of section 120.06, division
(E) of section 120.16, division (E) of section 120.26, or section
2941.51 of the Revised Code before proceeding with the heari ng.

(E) The prosecutor and defense counsel may submt evi dence on
the issue of the defendant's conpetence to stand trial. A witten
report of the evaluation of the defendant may be adnitted into

evi dence at the hearing by stipulation, but, if either the
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prosecution or defense objects to its adm ssion, the report may be
adm tted under sections 2317.36 to 2317.38 of the Revised Code or

any ot her applicable statute or rule.

(F) The court shall not find a defendant inconpetent to stand
trial solely because the defendant is receiving or has received
treatnment as a voluntary or involuntary nentally ill patient under
Chapter 5122. or a voluntary or involuntary nentally retarded
resi dent under Chapter 5123. of the Revised Code or because the
defendant is receiving or has received psychotropi c drugs or other
nedi cati on, even if the defendant night becone inconpetent to

stand trial without the drugs or nedication.

(G A defendant is presunmed to be conpetent to stand trial.
If, after a hearing, the court finds by a preponderance of the
evi dence that, because of the defendant's present nenta
condition, the defendant is incapable of understanding the nature
and objective of the proceedi ngs agai nst the defendant or of
assisting in the defendant's defense, the court shall find the
def endant inconpetent to stand trial and shall enter an order
aut hori zed by section 2945. 38 of the Revised Code.

(H) Municipal courts shall follow the procedures set forth in
sections 2945. 37 to 2945.402 of the Revised Code. Except as
provided in section 2945. 371 of the Revised Code, a nunici pal
court shall not order an evaluation of the defendant's conpetence
to stand trial or the defendant's nmental condition at the time of
the commi ssion of the offense to be conducted at any hospital
operated by the departnent of nmental health and addiction
servi ces. Those eval uations shall be perfornmed through community
resources including, but not limted to, certified forensic
centers, court probation departnents, and community nental health
services providers. Al expenses of the evaluations shall be borne
by the legislative authority of the nunicipal court, as defined in

section 1901.03 of the Revised Code, and shall be taxed as costs
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in the case. If a defendant is found inconpetent to stand trial or
not guilty by reason of insanity, a nunicipal court may commit the
def endant as provided in sections 2945.38 to 2945. 402 of the

Revi sed Code.

Sec. 2945.38. (A) If the issue of a defendant's conpetence to
stand trial is raised and if the court, upon conducting the
hearing provided for in section 2945.37 of the Revised Code, finds
that the defendant is conpetent to stand trial, the defendant
shal | be proceeded against as provided by law. If the court finds
the defendant conpetent to stand trial and the defendant is
recei ving psychotropi c drugs or other nedication, the court may
aut hori ze the continued adm nistration of the drugs or nedication
or other appropriate treatnment in order to maintain the
defendant' s conpetence to stand trial, unless the defendant's
attendi ng physician advises the court agai nst continuation of the

drugs, other nedication, or treatnent.

(B)y(1)(a) If, after taking into consideration all relevant
reports, information, and other evidence, the court finds that the
defendant is inconpetent to stand trial and that there is a
substantial probability that the defendant will beconme conpetent
to stand trial within one year if the defendant is provided with a
course of treatnent, the court shall order the defendant to
undergo treatment. If the defendant has been charged with a fel ony
of fense and if, after taking into consideration all relevant
reports, information, and other evidence, the court finds that the
defendant is inconpetent to stand trial, but the court is unable
at that tine to determ ne whether there is a substanti al
probability that the defendant will becone conpetent to stand
trial within one year if the defendant is provided with a course
of treatnent, the court shall order continuing eval uati on and
treatnment of the defendant for a period not to exceed four nonths

to determ ne whether there is a substantial probability that the
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defendant will becone conpetent to stand trial within one year if

the defendant is provided with a course of treatnent.

(b) The court order for the defendant to undergo treatnment or
conti nui ng eval uation and treatnent under division (B)(1)(a) of
this section shall specify that the defendant, if determined to
require nmental health treatnment or continuing eval uation and
treatnent, either shall be commtted to the departnent of nmenta
heal th and addiction services for treatnment or continuing
eval uation and treatnent at a hospital, facility, or agency, as
determined to be clinically appropriate by the departnent of
mental health and addiction services or shall be commtted to a
facility certified by the departnent of nental health and
addi ction services as being qualified to treat nmental illness, to
a public or community nmental health facility, or to a psychiatrist
or another nmental health professional for treatnent or continuing
eval uation and treatnent. Prior to placing the defendant, the
department of nental health and addi ction services shall obtain
court approval for that placenent followi ng a hearing. The court
order for the defendant to undergo treatnent or continuing
eval uation and treatnment under division (B)(1)(a) of this section
shal |l specify that the defendant, if deternmined to require
treatnment or continuing evaluation and treatnent for nenta
retardation, shall receive treatnent or continuing evaluation and
treatnent at an institution or facility operated by the departnent
of devel opnental disabilities, at a facility certified by the
department of devel opnental disabilities as being qualified to
treat nmental retardation, at a public or private nenta
retardation facility, or by a psychiatrist or another nental
retardation professional. In any case, the order may restrict the
defendant's freedom of novenent as the court considers necessary.
The prosecutor in the defendant's case shall send to the chief
clinical officer of the hospital, facility, or agency where the

defendant is placed by the departnent of nental health and
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addi ction services, or to the managing officer of the institution,
the director of the programor facility, or the person to which
the defendant is comritted, copies of relevant police reports and
ot her background i nformation that pertains to the defendant and is
avail able to the prosecutor unless the prosecutor determn nes that
the rel ease of any of the information in the police reports or any
of the other background information to unauthorized persons woul d
interfere with the effective prosecution of any person or woul d

create a substantial risk of harmto any person

In determning the place of conmitnent, the court shal
consider the extent to which the person is a danger to the person
and to others, the need for security, and the type of crine
i nvol ved and shall order the least restrictive alternative
avail able that is consistent with public safety and treat ment
goals. In weighing these factors, the court shall give preference

to protecting public safety.

(c) If the defendant is found i nconpetent to stand trial, if
the chief clinical officer of the hospital, facility, or agency
where the defendant is placed, or the managi ng officer of the
institution, the director of the programor facility, or the
person to which the defendant is commtted for treatnment or
continui ng eval uation and treatnent under division (B)(1)(b) of
this section determnes that nedication is necessary to restore
the defendant's conpetency to stand trial, and if the defendant
| acks the capacity to give inforned consent or refuses nedication
the chief clinical officer of the hospital, facility, or agency
where the defendant is placed, or the managing officer of the
institution, the director of the programor facility, or the
person to which the defendant is commtted for treatnment or
conti nui ng eval uation and treatnent nmay petition the court for
aut hori zation for the involuntary adm nistration of nedication.

The court shall hold a hearing on the petition within five days of
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the filing of the petition if the petition was filed in a
nmuni ci pal court or a county court regardi ng an i nconpetent

def endant charged with a ni sdemeanor or within ten days of the
filing of the petition if the petition was filed in a court of
common pl eas regardi ng an i nconpetent defendant charged with a
felony offense. Follow ng the hearing, the court may authorize the
i nvoluntary adm ni stration of medication or may disniss the

petition.

(2) If the court finds that the defendant is inconpetent to
stand trial and that, even if the defendant is provided with a
course of treatnment, there is not a substantial probability that
the defendant will beconme conpetent to stand trial w thin one
year, the court shall order the discharge of the defendant, unless
upon notion of the prosecutor or on its own notion, the court
either seeks to retain jurisdiction over the defendant pursuant to
section 2945.39 of the Revised Code or files an affidavit in the
probate court for the civil conmmtnent of the defendant pursuant
to Chapter 5122. or 5123. of the Revised Code alleging that the
defendant is a nmentally ill person subject to hespitalizationrby
court order or a nentally retarded person subject to
institutionalization by court order. If an affidavit is filed in
the probate court, the trial court shall send to the probate court
copies of all witten reports of the defendant's nental condition
that were prepared pursuant to section 2945. 371 of the Revised
Code.

The trial court may issue the tenporary order of detention
that a probate court may issue under section 5122.11 or 5123.71 of
the Revised Code, to remain in effect until the probabl e cause or
initial hearing in the probate court. Further proceedings in the
probate court are civil proceedi ngs governed by Chapter 5122. or
5123. of the Revised Code.

(C No defendant shall be required to undergo treatnent,
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i ncludi ng any continuing evaluation and treatnent, under division
(B)(1) of this section for |onger than whichever of the follow ng

periods is applicable:

(1) One year, if the nost serious offense with which the

def endant is charged is one of the follow ng offenses:

(a) Aggravated murder, nurder, or an offense of violence for

whi ch a sentence of death or life inprisonnment nmay be inposed;

(b) An offense of violence that is a felony of the first or

second degr ee;

(c) A conspiracy to comit, an attenpt to conmit, or
complicity in the conmm ssion of an offense described in division
(O (L)(a) or (b) of this section if the conspiracy, attenpt, or

complicity is a felony of the first or second degree.

(2) Six nonths, if the nost serious offense with which the
defendant is charged is a felony other than a felony described in

division (C (1) of this section;

(3) Sixty days, if the nost serious offense with which the
def endant is charged is a m sdeneanor of the first or second

degree;

(4) Thirty days, if the nost serious offense with which the
defendant is charged is a nmisdeneanor of the third or fourth

degree, a ninor msdeneanor, or an uncl assified nisdeneanor.

(D) Any defendant who is conmitted pursuant to this section
shall not voluntarily admt the defendant or be voluntarily
admitted to a hospital or institution pursuant to section 5122.02,
5122. 15, 5123.69, or 5123.76 of the Revised Code.

(E) Except as otherw se provided in this division, a
def endant who is charged with an offense and is commtted by the
court under this section to the departnment of nental health and

addi ction services or is conmitted to an institution or facility
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for the treatnent of nental retardation shall not be granted 1797
unsupervi sed on-grounds novenent, supervised of f-grounds novenent, 1798
or nonsecured status except in accordance with the court order. 1799
The court may grant a defendant supervised of f-grounds novenent to 1800
obtai n nmedical treatnent or specialized habilitation treatnment 1801
services if the person who supervises the treatnment or the 1802
continuing evaluation and treatnent of the defendant ordered under 1803
division (B)(1)(a) of this section inforns the court that the 1804
treatment or continuing evaluation and treatnment cannot be 1805
provided at the hospital or facility where the defendant is placed 1806
by the departnment of nental health and addiction services or the 1807
institution or facility to which the defendant is conmtted. The 1808
chief clinical officer of the hospital or facility where the 1809
defendant is placed by the departnment of nental health and 1810
addi ction services or the managing officer of the institution or 1811
director of the facility to which the defendant is committed, or a 1812
desi gnee of any of those persons, may grant a defendant novenent 1813
to a nedical facility for an energency nedical situation with 1814
appropriate supervision to ensure the safety of the defendant, 1815
staff, and community during that emergency nedical situation. The 1816
chief clinical officer of the hospital or facility where the 1817
defendant is placed by the departnent of nental health and 1818
addi ction services or the managing officer of the institution or 1819
director of the facility to which the defendant is commtted shall 1820
notify the court within twenty-four hours of the defendant's 1821
novenment to the nmedical facility for an energency nedi cal 1822
situation under this division. 1823

(F) The person who supervises the treatnment or continuing 1824
evaluation and treatnment of a defendant ordered to undergo 1825
treatment or continuing evaluation and treatnent under division 1826
(B)y(1)(a) of this section shall file a witten report with the 1827

court at the follow ng tines: 1828
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(1) Whenever the person believes the defendant is capabl e of
under st andi ng the nature and objective of the proceedi ngs agai nst

the defendant and of assisting in the defendant's defense;

(2) For a felony offense, fourteen days before expiration of
the maximumtinme for treatnment as specified in division (C of
this section and fourteen days before the expiration of the
maxi mumtinme for continuing evaluation and treatnent as specified
in division (B)(1)(a) of this section, and, for a m sdeneanor
of fense, ten days before the expiration of the maximumtinme for

treatnent, as specified in division (C of this section;
(3) At a minimum after each six nmonths of treatnent;

(4) Whenever the person who supervises the treatnment or
continuing evaluation and treatnent of a defendant ordered under
division (B)(1)(a) of this section believes that there is not a
substantial probability that the defendant will becone capabl e of
under st andi ng the nature and objective of the proceedi ngs agai nst
the defendant or of assisting in the defendant's defense even if

the defendant is provided with a course of treatnent.

(G A report under division (F) of this section shall contain
the exanminer's findings, the facts in reasonable detail on which
the findings are based, and the exaniner's opinion as to the
defendant's capability of understanding the nature and objective
of the proceedi ngs agai nst the defendant and of assisting in the
defendant's defense. If, in the exam ner's opinion, the defendant
remai ns i ncapabl e of understanding the nature and objective of the
proceedi ngs agai nst the defendant and of assisting in the
def endant's defense and there is a substantial probability that
the defendant will becone capabl e of understanding the nature and
obj ective of the proceedi ngs agai nst the defendant and of
assisting in the defendant's defense if the defendant is provided
with a course of treatnment, if in the exam ner's opinion the

def endant remamins nmentally ill or nentally retarded, and if the
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maxi nrumtinme for treatnment as specified in division (C of this
section has not expired, the report also shall contain the

exam ner's recommendation as to the | east restrictive placenent or
commitnment alternative that is consistent with the defendant's
treatment needs for restoration to conpetency and with the safety
of the community. The court shall provide copies of the report to

the prosecutor and defense counsel

(H If a defendant is committed pursuant to division (B)(1)
of this section, within ten days after the treating physician of
the defendant or the exani ner of the defendant who is enpl oyed or
retained by the treating facility advises that there is not a
substantial probability that the defendant will becone capabl e of
under st andi ng the nature and objective of the proceedi ngs agai nst
the defendant or of assisting in the defendant's defense even if
the defendant is provided with a course of treatnment, within ten
days after the expiration of the maxinumtinme for treatnent as
specified in division (C) of this section, within ten days after
the expiration of the maximumtine for continuing eval uation and
treatnment as specified in division (B)(1)(a) of this section
within thirty days after a defendant's request for a hearing that
is nmade after six nonths of treatnent, or within thirty days after
bei ng advi sed by the treating physician or exam ner that the
defendant is conpetent to stand trial, whichever is the earliest,
the court shall conduct another hearing to determine if the
defendant is conpetent to stand trial and shall do whichever of

the following is applicable:

(1) If the court finds that the defendant is conpetent to
stand trial, the defendant shall be proceeded agai nst as provided

by | aw.

(2) If the court finds that the defendant is inconpetent to
stand trial, but that there is a substantial probability that the

defendant will beconme conpetent to stand trial if the defendant is

Page 62

1861
1862
1863
1864
1865
1866
1867

1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886

1887
1888
1889

1890
1891
1892



Am. Sub. S. B. No. 43
As Passed by the House

provided with a course of treatnment, and the maxi numtine for
treatnment as specified in division (C) of this section has not
expired, the court, after consideration of the exam ner's
reconmendati on, shall order that treatnent be continued, nay
change the facility or programat which the treatnment is to be
continued, and shall specify whether the treatnent is to be

continued at the sane or a different facility or program

(3) If the court finds that the defendant is inconpetent to
stand trial, if the defendant is charged with an offense listed in
division (C (1) of this section, and if the court finds that there
is not a substantial probability that the defendant will becone
conpetent to stand trial even if the defendant is provided with a
course of treatnment, or if the maxinumtinme for treatnent relative
to that offense as specified in division (C of this section has
expi red, further proceedings shall be as provided in sections
2945. 39, 2945. 401, and 2945. 402 of the Revi sed Code.

(4) If the court finds that the defendant is inconpetent to
stand trial, if the nbost serious offense with which the defendant
is charged is a m sdeneanor or a felony other than a felony |isted
in division (C (1) of this section, and if the court finds that
there is not a substantial probability that the defendant will
becone conpetent to stand trial even if the defendant is provided
with a course of treatnent, or if the maximumtine for treatnent
relative to that offense as specified in division (C) of this
section has expired, the court shall disniss the indictnent,
informati on, or conpl aint against the defendant. A dism ssal under
this division is not a bar to further prosecution based on the
sane conduct. The court shall discharge the defendant unless the
court or prosecutor files an affidavit in probate court for civil
comm tment pursuant to Chapter 5122. or 5123. of the Revised Code.
If an affidavit for civil conmitnent is filed, the court may

detain the defendant for ten days pending civil conmitnment. Al of
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the follow ng provisions apply to persons charged with a

nm sdeneanor or a felony other than a felony listed in division
(O (1) of this section who are comritted by the probate court
subsequent to the court's or prosecutor's filing of an affidavit

for civil conmm tment under authority of this division:

(a) The chief clinical officer of the entity, hospital, or
facility, the managing officer of the institution, the director of
the program or the person to which the defendant is comritted or

admtted shall do all of the follow ng:

(i) Notify the prosecutor, in witing, of the discharge of
t he defendant, send the notice at |east ten days prior to the
di scharge unl ess the discharge is by the probate court, and state

in the notice the date on which the defendant will be discharged;

(ii) Notify the prosecutor, in witing, when the defendant is
absent without |eave or is granted unsupervised, off-grounds
novenent, and send this notice pronptly after the discovery of the
absence without |eave or prior to the granting of the

unsupervi sed, off-grounds novenent, whichever is applicable;

(iii) Notify the prosecutor, in witing, of the change of the
def endant's conmitnent or adm ssion to voluntary status, send the
notice pronptly upon learning of the change to voluntary status,
and state in the notice the date on which the defendant was

committed or adnmitted on a voluntary status.

(b) Upon receiving notice that the defendant will be granted
unsupervi sed, off-grounds novenent, the prosecutor either shal
re-indict the defendant or pronptly notify the court that the
prosecutor does not intend to prosecute the charges against the

def endant .

(I') If a defendant is convicted of a crinme and sentenced to a
jail or workhouse, the defendant's sentence shall be reduced by

the total nunber of days the defendant is confined for eval uation
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to determne the defendant's conpetence to stand trial or
treatment under this section and sections 2945.37 and 2945. 371 of
the Revised Code or by the total nunber of days the defendant is
confined for evaluation to determ ne the defendant's nenta

condition at the tinme of the offense charged.

Sec. 2945.39. (A If a defendant who is charged with an
of fense described in division (C (1) of section 2945.38 of the
Revi sed Code is found inconpetent to stand trial, after the
expiration of the maximumtine for treatnent as specified in
division (C) of that section or after the court finds that there
is not a substantial probability that the defendant will becone
conpetent to stand trial even if the defendant is provided with a

course of treatnment, one of the follow ng applies:

(1) The court or the prosecutor may file an affidavit in
probate court for civil commtnment of the defendant in the nmanner
provided in Chapter 5122. or 5123. of the Revised Code. If the
court or prosecutor files an affidavit for civil commtment, the
court may detain the defendant for ten days pending civi
conmmtment. |If the probate court commits the defendant subsequent

to the court's or prosecutor's filing of an affidavit for civi

comritnent, the chief clinical officer of the entity, hospital, or

facility, the managing officer of the institution, the director of

the program or the person to which the defendant is comritted or
admtted shall send to the prosecutor the notices described in
divisions (H(4)(a)(i) to (iii) of section 2945.38 of the Revised
Code within the periods of tine and under the circunstances

specified in those divisions.

(2) On the notion of the prosecutor or on its own notion, the

court nmay retain jurisdiction over the defendant if, at a hearing,
the court finds both of the followi ng by clear and convincing

evi dence:
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(a) The defendant comitted the offense with which the

def endant is charged.

(b) The defendant is a nentally ill person subject to

hoespitalzation—by court order or a nmentally retarded person

subject to institutionalization by court order.

(B) In making its determination under division (A)(2) of this
section as to whether to retain jurisdiction over the defendant,
the court may consider all rel evant evidence, including, but not
limted to, any rel evant psychiatric, psychol ogical, or nedical
testinony or reports, the acts constituting the of fense charged,
and any history of the defendant that is relevant to the

defendant's ability to conformto the | aw

(C© If the court conducts a hearing as described in division
(A (2) of this section and if the court does not make both
findings described in divisions (A)(2)(a) and (b) of this section
by clear and convincing evidence, the court shall disniss the
i ndi ctnent, information, or conplaint against the defendant. Upon
the disnissal, the court shall discharge the defendant unless the
court or prosecutor files an affidavit in probate court for civi
conm tment of the defendant pursuant to Chapter 5122. or 5123. of
the Revised Code. |If the court or prosecutor files an affidavit
for civil commtnent, the court may order that the defendant be
detai ned for up to ten days pending the civil conmitnent. |If the
probate court comits the defendant subsequent to the court's or
prosecutor's filing of an affidavit for civil comitnent, the
chief clinical officer of the entity, hospital, or facility, the
managi ng officer of the institution, the director of the program
or the person to which the defendant is comritted or admtted
shall send to the prosecutor the notices described in divisions
(H(4)(a)(i) to (iii) of section 2945.38 of the Revised Code
within the periods of tine and under the circunstances specified

in those divisions. A disnmissal of charges under this division is
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not a bar to further crimnal proceedi ngs based on the sane

conduct .

(D (1) If the court conducts a hearing as described in
division (A)(2) of this section and if the court makes the
findings described in divisions (A)(2)(a) and (b) of this section
by clear and convincing evidence, the court shall commit the
defendant, if determned to require nental health treatnment,
either to the departnent of nental health and addiction services
for treatnent at a hospital, facility, or agency as determ ned
clinically appropriate by the departnent of nental health and
addi ction services or to another nedical or psychiatric facility,
as appropriate. Prior to placing the defendant, the departnent of
mental health and addiction services shall obtain court approval
for that placenment. If the court conducts such a hearing and if it
nmakes those findings by clear and convincing evidence, the court
shall commit the defendant, if determined to require treatnent for
nmental retardation, to a facility operated by the departnent of
devel oprmental disabilities, or another facility, as appropriate.
In determning the place of conmtnent, the court shall consider
the extent to which the person is a danger to the person and to
others, the need for security, and the type of crinme involved and
shall order the least restrictive alternative available that is
consistent with public safety and the welfare of the defendant. In
wei ghing these factors, the court shall give preference to

protecting public safety.

(2) If a court makes a commitnment of a defendant under
division (D)(1) of this section, the prosecutor shall send to the
hospital, facility, or agency where the defendant is placed by the
departnent of nental health and addiction services or to the
defendant's place of commitnent all reports of the defendant's
current nental condition and, except as otherw se provided in this

di vi sion, any other relevant information, including, but not
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limted to, a transcript of the hearing held pursuant to division
(A)(2) of this section, copies of relevant police reports, and
copi es of any prior arrest and conviction records that pertain to
the defendant and that the prosecutor possesses. The prosecutor
shall send the reports of the defendant's current nmental condition
in every case of comm tnent, and, unless the prosecutor determ nes
that the release of any of the other relevant information to

unaut hori zed persons would interfere with the effective
prosecution of any person or would create a substantial risk of
harmto any person, the prosecutor also shall send the other

rel evant information. Upon adm ssion of a defendant comitted
under division (D)(1) of this section, the place of conmm tnent
shall send to the board of al cohol, drug addiction, and nental
health services or the community nental health board serving the
county in which the charges against the defendant were filed a
copy of all reports of the defendant's current nental condition
and a copy of the other relevant information provided by the
prosecut or under this division, including, if provided, a
transcript of the hearing held pursuant to division (A)(2) of this
section, the relevant police reports, and the prior arrest and
conviction records that pertain to the defendant and that the

prosecut or possesses.

(3) If a court makes a conmitnent under division (D)(1) of
this section, all further proceedings shall be in accordance with
sections 2945. 401 and 2945. 402 of the Revi sed Code.

Sec. 2945.40. (A) If a person is found not guilty by reason
of insanity, the verdict shall state that finding, and the trial
court shall conduct a full hearing to determ ne whether the person
is anentally ill person subject to hespitabzatienr—by court order
or a nentally retarded person subject to institutionalization by
court order. Prior to the hearing, if the trial judge believes

that there is probable cause that the person found not guilty by
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reason of insanity is a nentally ill person subject to

hospitalizatioen—by court order or nentally retarded person subject
to institutionalization by court order, the trial judge nmay issue
a tenmporary order of detention for that person to remain in effect

for ten court days or until the hearing, whichever occurs first.

Any person detained pursuant to a tenporary order of
detention issued under this division shall be held in a suitable
facility, taking into consideration the place and type of

confinement prior to and during trial.

(B) The court shall hold the hearing under division (A) of
this section to determ ne whether the person found not guilty by
reason of insanity is a nmentally ill person subject to
hospitalizatioenby court order or a nentally retarded person
subject to institutionalization by court order within ten court
days after the finding of not guilty by reason of insanity.
Failure to conduct the hearing within the ten-day period shall
cause the i medi ate di scharge of the respondent, unless the judge
grants a continuance for not |onger than ten court days for good
cause shown or for any period of time upon notion of the

respondent .

(C If a person is found not guilty by reason of insanity,
the person has the right to attend all hearings conducted pursuant
to sections 2945.37 to 2945. 402 of the Revised Code. At any
heari ng conducted pursuant to one of those sections, the court
shall informthe person that the person has all of the follow ng

ri ghts:

(1) The right to be represented by counsel and to have that
counsel provided at public expense if the person is indigent, with
the counsel to be appointed by the court under Chapter 120. of the
Revi sed Code or under the authority recognized in division (C of
section 120.06, division (E) of section 120.16, division (E) of
section 120.26, or section 2941.51 of the Revised Code;
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(2) The right to have i ndependent expert evaluation and to
have that independent expert evaluation provided at public expense

if the person is indigent;

(3) The right to subpoena w tnesses and docunents, to present
evi dence on the person's behalf, and to cross-exanm ne w tnesses

agai nst the person;

(4) The right to testify in the person's own behalf and to
not be conpelled to testify;

(5) The right to have copies of any rel evant nedical or
nmental health docunment in the custody of the state or of any place
of commitrment other than a docunent for which the court finds that
the release to the person of information contained in the docunent

woul d create a substantial risk of harmto any person

(D) The hearing under division (A) of this section shall be
open to the public, and the court shall conduct the hearing in
accordance with the Rules of Cvil Procedure. The court shall make
and maintain a full transcript and record of the hearing
proceedi ngs. The court may consider all relevant evidence,
including, but not linited to, any rel evant psychiatric,
psychol ogi cal, or nedical testinmony or reports, the acts
constituting the offense in relation to which the person was found
not guilty by reason of insanity, and any history of the person

that is relevant to the person's ability to conformto the |aw.

(E) Upon conpletion of the hearing under division (A of this
section, if the court finds there is not clear and convincing
evi dence that the person is a nentally ill person subject to
hospitalizationby court order or a nentally retarded person
subject to institutionalization by court order, the court shal
di scharge the person, unless a detainer has been placed upon the
person by the departnent of rehabilitation and correction, in

whi ch case the person shall be returned to that departnent.
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(F) If, at the hearing under division (A) of this section
the court finds by clear and convincing evidence that the person
is anmentally ill person subject to hespitalizatienby court
order, the court shall conmit the person either to the departnent
of mental health and addiction services for treatnment in a
hospital, facility, or agency as determ ned clinically appropriate
by the departnent of nental health and addiction services or to
anot her nedical or psychiatric facility, as appropriate. Prior to
pl aci ng the defendant, the departnment of nental health and
addi ction services shall obtain court approval for that placenent.
If, at the hearing under division (A) of this section, the court
determ nes by clear and convincing evidence that the person
requires treatnment for nental retardation, it shall commit the
person to a facility operated by the departnent of devel opnenta
disabilities or another facility, as appropriate. Further
proceedi ngs shall be in accordance with sections 2945. 401 and
2945. 402 of the Revised Code. In deternining the place of
commi tnent, the court shall consider the extent to which the
person is a danger to the person and to others, the need for
security, and the type of crime involved and shall order the |east
restrictive alternative available that is consistent with public
safety and the welfare of the person. |In weighing these factors,

the court shall give preference to protecting public safety.

(G If a court makes a conmitnent of a person under division
(F) of this section, the prosecutor shall send to the hospital
facility, or agency where the person is placed by the departnent
of mental health and addiction services or to the defendant's
pl ace of commtnent all reports of the person's current nenta
condition, and, except as otherw se provided in this division, any
other relevant information, including, but not limted to, a
transcript of the hearing held pursuant to division (A of this
section, copies of relevant police reports, and copies of any

prior arrest and conviction records that pertain to the person and
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that the prosecutor possesses. The prosecutor shall send the
reports of the person's current nental condition in every case of
comm tnment, and, unless the prosecutor deternines that the rel ease
of any of the other relevant information to unauthorized persons
woul d interfere with the effective prosecution of any person or
woul d create a substantial risk of harmto any person, the
prosecutor also shall send the other relevant information. Upon
admi ssion of a person comrtted under division (F) of this
section, the place of comitnent shall send to the board of

al cohol, drug addiction, and nental health services or the
communi ty nmental health board serving the county in which the
charges against the person were filed a copy of all reports of the
person's current nental condition and a copy of the other rel evant
i nformation provided by the prosecutor under this division,
including, if provided, a transcript of the hearing held pursuant
to division (A of this section, the relevant police reports, and
the prior arrest and conviction records that pertain to the person

and that the prosecutor possesses.

(H A person who is commtted pursuant to this section shall
not voluntarily admt the person or be voluntarily admtted to a
hospital or institution pursuant to section 5122.02, 5122.15,
5123. 69, or 5123.76 of the Revised Code.

Sec. 2945.401. (A) A defendant found inconpetent to stand
trial and committed pursuant to section 2945.39 of the Revised
Code or a person found not guilty by reason of insanity and
committed pursuant to section 2945.40 of the Revised Code shal
remain subject to the jurisdiction of the trial court pursuant to
that commtnment, and to the provisions of this section, until the
final termnation of the commtnent as described in division
(J)(1) of this section. If the jurisdiction is term nated under
this division because of the final term nation of the comm tnment

resulting fromthe expiration of the maxi mum prison termor term
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of inprisonnment described in division (J)(1)(b) of this section,
the court or prosecutor nay file an affidavit for the civil

comm tment of the defendant or person pursuant to Chapter 5122. or
5123. of the Revised Code.

(B) A hearing conducted under any provision of sections
2945. 37 to 2945.402 of the Revised Code shall not be conducted in
accordance with Chapters 5122. and 5123. of the Revised Code. Any
person who is comitted pursuant to section 2945.39 or 2945.40 of
the Revised Code shall not voluntarily admt the person or be
voluntarily admitted to a hospital or institution pursuant to
section 5122. 02, 5122.15, 5123.69, or 5123.76 of the Revised Code.
Al'l other provisions of Chapters 5122. and 5123. of the Revised
Code regarding hospitalization or institutionalization shall apply
to the extent they are not in conflict with this chapter. A
commi t ment under section 2945.39 or 2945.40 of the Revised Code
shall not be term nated and the conditions of the conm tnent shall
not be changed except as otherw se provided in division (D)(2) of
this section with respect to a nentally retarded person subject to
institutionalization by court order or except by order of the

trial court.

(C The departnment of nmental health and addiction services or
the institution, facility, or programto which a defendant or
person has been committed under section 2945.39 or 2945.40 of the
Revi sed Code shall report in witing to the trial court, at the
times specified in this division, as to whether the defendant or
person remains a nentally ill person subject to hespitalizatien—by
court order or a nentally retarded person subject to
institutionalization by court order and, in the case of a
def endant conmmitted under section 2945.39 of the Revised Code, as
to whether the defendant remains i nconpetent to stand trial. The
departnent, institution, facility, or programshall nmake the

reports after the initial six nmonths of treatnment and every two
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years after the initial report is nmade. The trial court shal
provi de copies of the reports to the prosecutor and to the counsel
for the defendant or person. Wthin thirty days after its receipt
pursuant to this division of a report fromthe departnent,
institution, facility, or program the trial court shall hold a
hearing on the continued comm tnent of the defendant or person or
on any changes in the conditions of the commtnent of the

def endant or person. The defendant or person may request a change
in the conditions of confinenent, and the trial court shal

conduct a hearing on that request if six nmonths or nore have

el apsed since the nost recent hearing was conducted under this

section.

(D) (1) Except as otherw se provided in division (D)(2) of
this section, when a defendant or person has been conm tted under
section 2945.39 or 2945.40 of the Revised Code, at any tine after
evaluating the risks to public safety and the welfare of the
def endant or person, the designee of the departnent of nental
heal th and addi ction services or the managi ng officer of the
institution or director of the facility or programto which the
def endant or person is conmtted may recommend a term nation of
the defendant's or person's conmitnment or a change in the

conditions of the defendant's or person's conmitnent.

Except as otherwi se provided in division (D)(2) of this
section, if the designee of the departnment of nmental health and
addi ction services recommends on-grounds unsupervi sed novenent,
of f - grounds supervi sed novenent, or nonsecured status for the
def endant or person or term nation of the defendant's or person's

comritnent, the follow ng provisions apply:

(a) If the departnent's designee recomends on-grounds
unsupervi sed novenent or off-grounds supervi sed novenent, the
departnent's designee shall file with the trial court an

application for approval of the novenent and shall send a copy of
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the application to the prosecutor. Wthin fifteen days after

receiving the application, the prosecutor may request a hearing on

the application and, if a hearing is requested, shall so inform
the departnent's designee. |If the prosecutor does not request a
hearing within the fifteen-day period, the trial court shall
approve the application by entering its order approving the
requested novenent or, within five days after the expiration of
the fifteen-day period, shall set a date for a hearing on the
application. |If the prosecutor requests a hearing on the
application within the fifteen-day period, the trial court shal
hold a hearing on the application within thirty days after the
hearing is requested. If the trial court, within five days after

the expiration of the fifteen-day period, sets a date for a

hearing on the application, the trial court shall hold the hearing

within thirty days after setting the hearing date. At | east
fifteen days before any hearing is held under this division, the
trial court shall give the prosecutor witten notice of the date,
time, and place of the hearing. At the conclusion of each hearing
conducted under this division, the trial court either shal
approve or disapprove the application and shall enter its order

accordi ngly.

(b) If the departnent's desi gnee recommends termnination of
the defendant's or person's conmitnent at any tinme or if the
departnment's desi gnee recommends the first of any nonsecured
status for the defendant or person, the departnment's designhee
shall send witten notice of this recommendation to the tria
court and to the local forensic center. The | ocal forensic center
shal | evaluate the commtted defendant or person and, within
thirty days after its receipt of the witten notice, shall submt
to the trial court and the departnment's designhee a witten report
of the evaluation. The trial court shall provide a copy of the
departnment's designee's witten notice and of the local forensic

center's witten report to the prosecutor and to the counsel for
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the defendant or person. Upon the local forensic center's
subni ssion of the report to the trial court and the departnent's

desi gnee, all of the follow ng apply:

(i) If the forensic center disagrees with the recomendati on
of the departnment's designee, it shall informthe departnent's
designee and the trial court of its decision and the reasons for
the decision. The departnent's designee, after consideration of
the forensic center's decision, shall either wthdraw, proceed
with, or nodify and proceed with the reconmendation. If the
departnent's desi gnee proceeds with, or nodifies and proceeds
with, the recommendati on, the departnent's designee shall proceed

in accordance with division (D)(1)(b)(iii) of this section

(ii) I'f the forensic center agrees with the recommendati on of
the departnent's designee, it shall informthe departnment's
designee and the trial court of its decision and the reasons for
the decision, and the departnent's designee shall proceed in

accordance with division (D) (1)(b)(iii) of this section.

(iii) If the forensic center disagrees with the
reconmendati on of the department's designee and the departnent's
desi gnee proceeds with, or nodifies and proceeds with, the
recomrendation or if the forensic center agrees with the
reconmendati on of the department's designee, the departnent's
desi gnee shall work with conmunity nental health services
providers, prograns, facilities, or boards of al cohol, drug
addi ction, and nmental health services or conmunity nental health
boards to develop a plan to inplenment the recomendation. |If the
def endant or person is on nedication, the plan shall include, but
shall not be limted to, a systemto nonitor the defendant's or
person's conpliance with the prescribed nedication treatnent plan
The system shall include a schedule that clearly states when the
def endant or person shall report for a nmedication conpliance

check. The nedication conpliance checks shall be based upon the
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ef fective duration of the prescribed nedication, taking into
account the route by which it is taken, and shall be schedul ed at
intervals sufficiently close together to detect a potenti al
increase in nental illness synptonms that the nedication is

i ntended to prevent.

The departnent's designee, after consultation with the board
of al cohol, drug addiction, and nmental health services or the
community nental health board serving the area, shall send the
reconmendati on and pl an devel oped under division (D) (1)(b)(iii) of
this section, in witing, to the trial court, the prosecutor, and
the counsel for the conmitted defendant or person. The trial court
shal | conduct a hearing on the reconmendati on and pl an devel oped
under division (D) (1)(b)(iii) of this section. Divisions (D)(1)(c)
and (d) and (E) to (J) of this section apply regarding the

heari ng.

(c) If the departnent's designee's recommendation is for
nonsecured status or termination of conmitnent, the prosecutor my
obtai n an i ndependent expert evaluation of the defendant's or
person's nmental condition, and the trial court may continue the
hearing on the recommendation for a period of not nore than thirty

days to pernit time for the eval uation

The prosecutor may introduce the evaluation report or present
ot her evidence at the hearing in accordance with the Rul es of

Evi dence.

(d) The trial court shall schedule the hearing on a
departnent's desi gnee's recomendati on for nonsecured status or
term nation of conmmtnment and shall give reasonable notice to the
prosecutor and the counsel for the defendant or person. Unl ess
continued for independent evaluation at the prosecutor's request
or for other good cause, the hearing shall be held within thirty
days after the trial court's receipt of the recomendati on and

pl an.
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(2)(a) Division (D)(1) of this section does not apply to
on- grounds unsupervi sed novenent of a defendant or person who has
been committed under section 2945.39 or 2945.40 of the Revised
Code, who is a nmentally retarded person subject to
institutionalization by court order, and who is being provided
residential habilitation, care, and treatnment in a facility

operated by the departnment of devel opnmental disabilities.

(b) If, pursuant to section 2945.39 of the Revised Code, the
trial court commits a defendant who is found inconpetent to stand
trial and who is a nentally retarded person subject to
institutionalization by court order, if the defendant is being
provi ded residential habilitation, care, and treatnment in a
facility operated by the departnent of devel opnental disabilities,
if an individual who is conducting a survey for the departnent of
health to determne the facility's conpliance with the
certification requirenments of the medicaid programcites the
defendant's receipt of the residential habilitation, care, and
treatnment in the facility as being inappropriate under the
certification requirenments, if the defendant's receipt of the
residential habilitation, care, and treatnment in the facility
potentially jeopardizes the facility's continued receipt of
federal nedicaid noneys, and if as a result of the citation the
chief clinical officer of the facility deternm nes that the
condi tions of the defendant's conmmi tnment shoul d be changed, the
departnment of devel opnental disabilities may cause the def endant
to be renoved fromthe particular facility and, after evaluating
the risks to public safety and the welfare of the defendant and
after determn ning whet her anot her type of placement is consistent
with the certification requirenents, nmay place the defendant in
another facility that the departnent selects as an appropriate
facility for the defendant's continued receipt of residential
habilitation, care, and treatnent and that is a no | ess secure

setting than the facility in which the defendant had been pl aced
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at the time of the citation. Wthin three days after the
defendant's renoval and alternative placenent under the

ci rcunmst ances described in division (D)(2)(b) of this section, the
departnment of devel opnental disabilities shall notify the trial
court and the prosecutor in witing of the renoval and alternative

pl acement .

The trial court shall set a date for a hearing on the renoval
and alternative placenent, and the hearing shall be held wthin
twenty-one days after the trial court's receipt of the notice from
the departnment of devel oprmental disabilities. At |east ten days
before the hearing is held, the trial court shall give the
prosecutor, the departnment of devel opnental disabilities, and the
counsel for the defendant witten notice of the date, tine, and
pl ace of the hearing. At the hearing, the trial court shal
consider the citation issued by the individual who conducted the
survey for the departnment of health to be prim-facie evidence of
the fact that the defendant's comritnment to the particul ar
facility was inappropriate under the certification requirenents of
the nmedicaid program and potentially jeopardizes the particul ar
facility's continued receipt of federal nedicaid noneys. At the
conclusion of the hearing, the trial court nmay approve or
di sapprove the defendant's renoval and alternative placenent. |f
the trial court approves the defendant's renoval and alternative
pl acenent, the departnent of devel opnental disabilities may
continue the defendant's alternative placenent. If the trial court
di sapproves the defendant's renoval and alternative placenent, it
shall enter an order nodifying the defendant's renoval and
alternative placenment, but that order shall not require the
departnent of devel opnental disabilities to replace the defendant
for purposes of continued residential habilitation, care, and
treatnent in the facility associated with the citation issued by
the individual who conducted the survey for the departnment of
heal t h.

Page 79

2405
2406
2407
2408
2409
2410

2411
2412
2413
2414
2415
2416
2417
2418
2419
2420
2421
2422
2423
2424
2425
2426
2427
2428
2429
2430
2431
2432
2433
2434
2435
2436
2437



Am. Sub. S. B. No. 43
As Passed by the House

(E) I'n making a deternination under this section regarding
nonsecured status or term nation of commtnent, the trial court
shall consider all relevant factors, including, but not limted

to, all of the follow ng:

(1) Whether, in the trial court's view, the defendant or
person currently represents a substantial risk of physical harmto

t he defendant or person or others;

(2) Psychiatric and nedical testinmony as to the current

nental and physical condition of the defendant or person;

(3) Whether the defendant or person has insight into the
def endant’'s or person's condition so that the defendant or person
will continue treatnment as prescribed or seek professiona

assi st ance as needed;

(4) The grounds upon which the state relies for the proposed

conm t nent ;

(5) Any past history that is relevant to establish the
defendant's or person's degree of confornmity to the |aws, rules,

regul ati ons, and val ues of society;

(6) If there is evidence that the defendant's or person's
mental illness is in a state of renission, the nedically suggested
cause and degree of the renission and the probability that the
def endant or person will continue treatment to maintain the
renmi ssive state of the defendant's or person's illness should the

defendant's or person's comitnent conditions be altered.

(F) At any hearing held pursuant to division (C) or (D)(1) or
(2) of this section, the defendant or the person shall have al
the rights of a defendant or person at a conm tnent hearing as
described in section 2945.40 of the Revised Code.

(G In a hearing held pursuant to division (C) or (D)(1) of

this section, the prosecutor has the burden of proof as foll ows:
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(1) For a recomendation of term nation of commtnent, to
show by cl ear and convinci ng evi dence that the defendant or person
renains a nentally ill person subject to hespitalizatienby court
order or a nmentally retarded person subject to

institutionalization by court order

(2) For a reconmmendation for a change in the conditions of
the commtnent to a | ess restrictive status, to show by clear and
convi nci ng evi dence that the proposed change represents a threat

to public safety or a threat to the safety of any person

(H In a hearing held pursuant to division (C) or (D)(1) or
(2) of this section, the prosecutor shall represent the state or

the public interest.

(1) At the conclusion of a hearing conducted under division
(D)(1) of this section regarding a recomendation fromthe
desi gnee of the departnent of nental health and addiction
servi ces, managi ng officer of the institution, or director of a
facility or program the trial court may approve, disapprove, or

nodi fy the recommendati on and shall enter an order accordingly.

(J)(1) A defendant or person who has been conmitted pursuant
to section 2945.39 or 2945.40 of the Revised Code continues to be
under the jurisdiction of the trial court until the final
termnation of the commtment. For purposes of division (J) of
this section, the final termnation of a conm tnent occurs upon

the earlier of one of the follow ng:

(a) The defendant or person no longer is a nmentally il
person subject to hespitalizatienby court order or a nentally
retarded person subject to institutionalization by court order, as

determ ned by the trial court;

(b) The expiration of the maximum prison termor term of
i mprisonnment that the defendant or person could have received if

the defendant or person had been convicted of the npbst serious
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of fense with which the defendant or person is charged or in
relation to which the defendant or person was found not guilty by

reason of insanity;

(c) The trial court enters an order termnating the
comm t ment under the circunmstances described in division
(J)(2)(a)(ii) of this section

(2)(a) If a defendant is found inconpetent to stand trial and
committed pursuant to section 2945.39 of the Revised Code, if
nei ther of the circunstances described in divisions (J)(1)(a) and
(b) of this section applies to that defendant, and if a report
filed with the trial court pursuant to division (C of this
section indicates that the defendant presently is conpetent to
stand trial or if, at any other time during the period of the
defendant's commtnent, the prosecutor, the counsel for the
def endant, or the designee of the departnment of nental health and
addi ction services or the managing officer of the institution or
director of the facility or programto which the defendant is
conmtted files an application with the trial court alleging that
the defendant presently is conpetent to stand trial and requesting
a hearing on the conpetency issue or the trial court otherw se has
reasonabl e cause to believe that the defendant presently is
conpetent to stand trial and determines on its own notion to hold
a hearing on the conpetency issue, the trial court shall schedul e
a hearing on the conpetency of the defendant to stand trial, shal
give the prosecutor, the counsel for the defendant, and the
departnment's designee or the nmanaging officer of the institution
or the director of the facility to which the defendant is
comritted notice of the date, tinme, and place of the hearing at
| east fifteen days before the hearing, and shall conduct the
hearing within thirty days of the filing of the application or of
its owmn notion. If, at the conclusion of the hearing, the trial

court determ nes that the defendant presently is capabl e of
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under st andi ng the nature and objective of the proceedi ngs agai nst
the defendant and of assisting in the defendant's defense, the
trial court shall order that the defendant is conpetent to stand
trial and shall be proceeded agai nst as provided by |law with
respect to the applicable offenses described in division (C) (1) of
section 2945.38 of the Revised Code and shall enter whichever of

the follow ng additional orders is appropriate:

(i) If the trial court determines that the defendant renains
a mentally ill person subject to hespitalizatioenby court order or
a mentally retarded person subject to institutionalization by
court order, the trial court shall order that the defendant's
commtment to the departnment of nmental health and addiction
services or to an institution, facility, or programfor the
treatnent of nmental retardation be continued during the pendency
of the trial on the applicable offenses described in division
(O (1) of section 2945.38 of the Revised Code.

(ii) If the trial court determ nes that the defendant no
longer is a nentally ill person subject to hespitalizationby
court order or a nmentally retarded person subject to
institutionalization by court order, the trial court shall order
that the defendant's comrmitnent to the departnent of nental health
and addiction services or to an institution, facility, or program
for the treatnment of nental retardation shall not be continued
during the pendency of the trial on the applicable offenses
described in division (C) (1) of section 2945.38 of the Revised
Code. This order shall be a final term nation of the commtnent

for purposes of division (J)(1)(c) of this section.

(b) If, at the conclusion of the hearing described in
division (J)(2)(a) of this section, the trial court determ nes
that the defendant remains incapable of understandi ng the nature
and objective of the proceedi ngs agai nst the defendant or of

assisting in the defendant's defense, the trial court shall order
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that the defendant continues to be inconpetent to stand trial

that the defendant's comitnent to the departnent of nmental health
and addiction services or to an institution, facility, or program
for the treatnment of nental retardation shall be continued, and
that the defendant remains subject to the jurisdiction of the
trial court pursuant to that commtnent, and to the provisions of
this section, until the final term nation of the commtnent as

described in division (J)(1) of this section.

Sec. 2967.22. \Wenever it is brought to the attention of the
adult parole authority or a departnent of probation that a
parol ee, person under a community control sanction, person under
transitional control, or releasee appears to be a nmentally ill
person subject to hespitalizatienby court order, as defined in
section 5122.01 of the Revised Code, or a nentally retarded person
subject to institutionalization by court order, as defined in
section 5123.01 of the Revised Code, the parole or probation
of ficer, subject to the approval of the chief of the adult parole
authority, the designee of the chief of the adult parole
authority, or the chief probation officer, may file an affidavit
under section 5122.11 or 5123.71 of the Revised Code. A parol ee,
person under a comunity control sanction, or releasee who is
involuntarily detai ned under Chapter 5122. or 5123. of the Revised
Code shall receive credit against the period of parole or
community control or the termof post-release control for the

period of involuntary detention.

If a parolee, person under a comunity control sanction
person under transitional control, or releasee escapes from an
institution or facility within the departnent of nmental health and
addi ction services or the departnment of devel oprmental
disabilities, the superintendent of the institution inrediately
shall notify the chief of the adult parole authority or the chief

probation officer. Notw thstanding the provisions of section

Page 84

2563
2564
2565
2566
2567
2568
2569
2570

2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581
2582
2583
2584
2585
2586
2587

2588
2589
2590
2591
2592
2593
2594



Am. Sub. S. B. No. 43
As Passed by the House

5122.26 of the Revised Code, the procedure for the apprehension
detention, and return of the parol ee, person under a conmunity
control sanction, person under transitional control, or rel easee
is the same as that provided for the apprehension, detention, and
return of persons who escape frominstitutions operated by the
department of rehabilitation and correction. If the escaped
par ol ee, person under transitional control, or releasee is not
apprehended and returned to the custody of the departnent of
mental health and addiction services or the departnent of

devel oprmental disabilities within ninety days after the escape,
the parol ee, person under transitional control, or rel easee shal
be discharged fromthe custody of the departnent of nmental health
and addi ction services or the departnment of devel opnental
disabilities and returned to the custody of the departnent of
rehabilitation and correction. |If the escaped person under a
community control sanction is not apprehended and returned to the
custody of the departnent of nental health and addiction services
or the departnment of devel opnmental disabilities within ninety days
after the escape, the person under a community control sanction
shal | be discharged fromthe custody of the departnent of nental
heal th and addiction services or the departnent of devel opnenta
disabilities and returned to the custody of the court that

sentenced that person

Sec. 5119.311. The departnent of nental health and addiction
services nmay examne into, with or wthout expert assistance, the
guestion of the nental and physical condition of any person

conmtted to or involuntarily confined in any hospital for the

mentally ill, or restrained of liberty at any place within this
state by reason of alleged nental illness and may order and conpel
the discharge of any such person who is not a nentally ill person

subj ect to hespitabizationby court order as defined in division
(B) of section 5122.01 of the Revised Code and direct what
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di sposition shall be nmade of the person. The order of discharge
shall be signed by the director of nental health and addiction
servi ces. Upon receipt of such order by the superintendent or

ot her person in charge of the building in which the person nanmed
in such order is confined, such person shall forthwith be

di scharged or otherw se di sposed of according to the terns of said
order, and any further or other detention of such person is

unl awful . No such order shall be made in favor of any person
commtted and held for trial on a crimnal charge, in confinenent
by an order of a judge or court nmade in a crimninal proceeding, or
in any case unless notice is given to the superintendent or other
person having charge of the building in which the alleged nentally
ill person is detained, and a reasonable opportunity is allowed
the person in charge to justify further detention of the person

confi ned.

Sec. 5120.17. (A) As used in this section:

(1) "Mental illness" neans a substantial disorder of thought,
nood, perception, orientation, or nmenory that grossly inpairs
j udgnent, behavior, capacity to recognize reality, or ability to

nmeet the ordinary demands of life.

(2) "Mentally ill person subject to hospitalization" neans a
mentally ill person to whom any of the follow ng applies because
of the person's nental ill ness:

(a) The person represents a substantial risk of physical harm
to the person as nanifested by evidence of threats of, or attenpts

at, suicide or serious self-inflicted bodily harm

(b) The person represents a substantial risk of physical harm
to others as manifested by evidence of recent hom cidal or other
vi ol ent behavi or, evidence of recent threats that place another in
reasonabl e fear of violent behavior and serious physical harm or

ot her evidence of present dangerousness.
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(c) The person represents a substantial and i nmediate risk of
serious physical inpairment or injury to the person as manifested
by evi dence that the person is unable to provide for and is not
providing for the person's basic physical needs because of the
person's nmental illness and that appropriate provision for those
needs cannot be rmade i medi ately available in the correctional

institution in which the inmate is currently housed.

(d) The person would benefit fromtreatnment in a hospital for
the person's nental illness and is in need of treatnent in a
hospital as manifested by evidence of behavior that creates a
grave and inmnent risk to substantial rights of others or the

per son.

(3) "Psychiatric hospital” neans all or part of a facility
that is operated and managed by the departnent of nental health
and addiction services to provide psychiatric hospitalization
services in accordance with the requirenents of this section
pursuant to an agreenent between the directors of rehabilitation
and correction and nmental health and addiction services or, is
l'i censed by the departnment of nmental health and addiction services
pursuant to section 5119.33 of the Revised Code as a psychiatric
hospital and is accredited by a health care accrediting
organi zati on approved by the departnent of nental health and
addi ction services and the psychiatric hospital is any of the

fol | owi ng:

(a) Operated and nmanaged by the departnent of rehabilitation
and correction within a facility that is operated by the

department of rehabilitation and correction;

(b) Operated and managed by a contractor for the departnent
of rehabilitation and correction within a facility that is

operated by the departnent of rehabilitation and correction;

(c) Operated and nmanaged in the community by an entity that
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has contracted with the departnment of rehabilitation and
correction to provide psychiatric hospitalization services in

accordance with the requirenents of this section

(4) "Inmate patient” nmeans an inmate who is adnmitted to a

psychiatric hospital

(5) "Admitted" to a psychiatric hospital means being accepted

for and staying at | east one night at the psychiatric hospital.

(6) "Treatnent plan" neans a witten statenent of reasonable
obj ectives and goals for an inmate patient that is based on the
needs of the inmate patient and that is established by the
treatnent team wth the active participation of the inmte
patient and with docunentation of that participation. "Treatnent

pl an" includes all of the follow ng:

(a) The specific criteria to be used in evaluating progress

toward achi eving the objectives and goal s;

(b) The services to be provided to the inmate patient during

the inmate patient's hospitalization;

(c) The services to be provided to the inmate patient after
di scharge fromthe hospital, including, but not limted to,
housi ng and nmental health services provided at the state
correctional institution to which the inmate patient returns after

di scharge or community nmental health services.

(7) "Mentally retarded person subject to institutionalization
by court order" has the same neaning as in section 5123.01 of the
Revi sed Code.

(8) "Energency transfer" neans the transfer of a nentally ill
inmate to a psychiatric hospital when the inmate presents an
i mredi ate danger to self or others and requires hospital-Ieve

care.

(9) "Uncontested transfer" neans the transfer of a nentally
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ill inmate to a psychiatric hospital when the inmate has the
nmental capacity to, and has waived, the hearing required by

division (B) of this section.

(10) (a) "I ndependent decision-nmaker"” neans a person who is
enpl oyed or retained by the department of rehabilitation and
correction and is appointed by the chief or chief clinical officer
of mental health services as a hospitalization hearing officer to

conduct due process hearings.

(b) An independent decision-maker who presides over any
hearing or issues any order pursuant to this section shall be a
psychi atrist, psychol ogist, or attorney, shall not be specifically
associated with the institution in which the inmate who is the
subj ect of the hearing or order resides at the tinme of the hearing
or order, and previously shall not have had any treatnent
relationship with nor have represented in any |egal proceeding the

inmate who is the subject of the order.

(B) (1) Except as provided in division (C of this section, if
the warden of a state correctional institution or the warden's
desi gnee believes that an inmate should be transferred fromthe
institution to a psychiatric hospital, the departnent shall hold a
hearing to determ ne whether the innmate is a nentally ill person
subj ect to hospitalization. The departnent shall conduct the
hearing at the state correctional institution in which the inmte
is confined, and the departnent shall provide qualified
i ndependent assistance to the inmate for the hearing. An
i ndependent deci si on-naker provided by the departnent shal
preside at the hearing and determ ne whether the inmate is a

mentally ill person subject to hospitalization

(2) Except as provided in division (C) of this section, prior
to the hearing held pursuant to division (B)(1) of this section,
the warden or the warden's designhee shall give witten notice to

the inmate that the departnment is considering transferring the
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inmate to a psychiatric hospital, that it will hold a hearing on
the proposed transfer at which the inmate may be present, that at
the hearing the inmate has the rights described in division (B)(3)
of this section, and that the departnment will provide qualified

i ndependent assistance to the inmate with respect to the hearing.
The departnent shall not hold the hearing until the inmate has
received witten notice of the proposed transfer and has had
sufficient time to consult with the person appointed by the
departnent to provide assistance to the innate and to prepare for

a presentation at the hearing.

(3) At the hearing held pursuant to division (B)(1) of this
section, the departnment shall disclose to the inmate the evidence
that it relies upon for the transfer and shall give the inmate an
opportunity to be heard. Unless the independent deci sion-nmaker
finds good cause for not pernitting it, the inmate nay present
docunentary evidence and the testinony of wtnesses at the hearing
and may confront and cross-examnmi ne witnesses called by the

depart nent .

(4) If the independent decision-maker does not find clear and
convinci ng evidence that the inmate is a nentally ill person
subject to hospitalization, the departnment shall not transfer the
inmate to a psychiatric hospital but shall continue to confine the
inmate in the same state correctional institution or in another
state correctional institution that the departnent considers
appropriate. If the independent decision-maker finds clear and
convi ncing evidence that the inmate is a nmentally ill person
subj ect to hospitalization, the decision-nmaker shall order that
the inmate be transported to a psychiatric hospital for
observation and treatnent for a period of not |onger than thirty
days. After the hearing, the independent decision-nmaker shal
subnit to the departnent a witten decision that states one of the

findings described in division (B)(4) of this section, the
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evi dence that the decision-naker relied on in reaching that
conclusion, and, if the decision is that the i nmate shoul d be

transferred, the reasons for the transfer.

(O (1) The departnment may transfer an innate to a psychiatric
hospital under an energency transfer order if the chief clinica
of ficer of nental health services of the departnment or that
officer's designee and either a psychiatrist enployed or retained
by the departnment or, in the absence of a psychiatrist, a
psychol ogi st enpl oyed or retained by the departnment deternines
that the inmate is nentally ill, presents an i nmedi ate danger to

self or others, and requires hospital-level care.

(2) The departnent may transfer an inmate to a psychiatric
hospital under an uncontested transfer order if both of the

follow ng apply:

(a) A psychiatrist enployed or retained by the departnent

determnes all of the follow ng apply:

(i) The inmate has a nental illness or is a nentally ill

person subject to hospitalization

(ii) The inmate requires hospital care to address the nental

illness.

(iii) The inmate has the nental capacity to make a reasoned

choice regarding the inmate's transfer to a hospital
(b) The inmate agrees to a transfer to a hospital.

(3) The witten notice and the hearing required under
divisions (B)(1) and (2) of this section are not required for an
enmergency transfer or uncontested transfer under division (C) (1)

or (2) of this section.

(4) After an energency transfer under division (C (1) of this
section, the departnent shall hold a hearing for continued

hospitalization within five working days after adni ssion of the
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transferred inmate to the psychiatric hospital. The departnent
shal | hol d subsequent hearings pursuant to division (F) of this
section at the same intervals as required for inmate patients who
are transported to a psychiatric hospital under division (B)(4) of

this section.

(5) After an uncontested transfer under division (C)(2) of
this section, the inmate nay withdraw consent to the transfer in
witing at any tine. Upon the inmate's withdrawal of consent, the
hospital shall discharge the inmate, or, within five working days,
the departnment shall hold a hearing for continued hospitalization
The departnent shall hold subsequent hearings pursuant to division
(F) of this section at the sane tinme intervals as required for
inmate patients who are transported to a psychiatric hospital

under division (B)(4) of this section.

(D (1) If an independent deci sion-naker, pursuant to division
(B)(4) of this section, orders an innate transported to a
psychiatric hospital or if an inmate is transferred pursuant to
division (C (1) or (2) of this section, the staff of the
psychiatric hospital shall exami ne the inmate patient when
admitted to the psychiatric hospital as soon as practicable after
the inmate patient arrives at the hospital and no | ater than
twenty-four hours after the tinme of arrival. The attendi ng
physi cian responsible for the inmate patient's care shall give the
innmate patient all information necessary to enable the patient to
give a fully infornmed, intelligent, and knowi ng consent to the
treatnment the inmate patient will receive in the hospital. The
attendi ng physician shall tell the inmate patient the expected
physi cal and nedi cal consequences of any proposed treatnent and
shall give the inmate patient the opportunity to consult with

anot her psychiatrist at the hospital and with the i nmate advi sor.

(2) No inmate patient who is transported or transferred

pursuant to division (B)(4) or (C(1) or (2) of this section to a
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psychiatric hospital within a facility that is operated by the
department of rehabilitation and correction shall be subjected to

any of the followi ng procedures:
(a) Convul sive therapy;
(b) Major aversive interventions;
(c) Any unusual ly hazardous treatnent procedures;
(d) Psychosurgery.

(E) The departnment of rehabilitation and correction shal
ensure that an inmate patient hospitalized pursuant to this

section receives or has all of the follow ng:

(1) Receives sufficient professional care within twenty days
of admi ssion to ensure that an evaluation of the inmate patient's
current status, differential diagnosis, probable prognosis, and
description of the current treatnent plan have been formul ated and

are stated on the inmate patient's official chart;

(2) Has a witten treatnent plan consistent with the

eval uation, diagnhosis, prognosis, and goals of treatnent;
(3) Receives treatnment consistent with the treatnent plan

(4) Receives periodic reevaluations of the treatnent plan by

the professional staff at intervals not to exceed thirty days;

(5) Is provided with adequate nedical treatnent for physical

di sease or injury;

(6) Receives humane care and treatnent, including, wthout

being limted to, the foll ow ng:

(a) Access to the facilities and personnel required by the

treat ment plan;
(b) A humane psychol ogi cal and physical environment;

(c) The right to obtain current information concerning the

treatnent program the expected outcones of treatnent, and the
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expectations for the inmate patient's participation in the
treatnment programin terns that the inmate patient reasonably can

under st and;

(d) Opportunity for participation in prograns designed to
help the inmate patient acquire the skills needed to work toward

di scharge fromthe psychiatric hospital

(e) The right to be free fromunnecessary or excessive

medi cati on and from unnecessary restraints or isolation

(f) Al other rights afforded i nmates in the custody of the
departnment consistent with rules, policy, and procedure of the

depart nent .

(F) The departnent shall hold a hearing for the continued
hospi talization of an inmate patient who is transported or
transferred to a psychiatric hospital pursuant to division (B)(4)
or (O(1) of this section prior to the expiration of the initial
thirty-day period of hospitalization. The departnent shall hold
any subsequent hearings, if necessary, not later than ninety days
after the first thirty-day hearing and then not |ater than each
one hundred and eighty days after the immediately prior hearing.
An i ndependent deci sion-maker shall conduct the hearings at the
psychiatric hospital in which the inmate patient is confined. The
innmate patient shall be afforded all of the rights set forth in
this section for the hearing prior to transfer to the psychiatric
hospital. The departnment nay not waive a hearing for continued
conm tment. A hearing for continued commitnment is nmandatory for an
i nmate patient transported or transferred to a psychiatric
hospi tal pursuant to division (B)(4) or (©(1) of this section
unl ess the innate patient has the capacity to make a reasoned
choice to execute a waiver and waives the hearing in witing. An
innmate patient who is transferred to a psychiatric hospital
pursuant to an uncontested transfer under division (C(2) of this

section and who has schedul ed hearings after w thdrawal of consent
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for hospitalization may waive any of the schedul ed hearings if the
innmate has the capacity to make a reasoned choice and executes a

witten waiver of the hearing.

I f upon conpl etion of the hearing the independent
deci si on-maker does not find by clear and convincing evidence that
the inmate patient is a nentally ill person subject to
hospitalization, the independent decision-maker shall order the
innmate patient's discharge fromthe psychiatric hospital. |If the
i ndependent deci sion-naker finds by clear and convinci ng evi dence
that the innate patient is a nentally ill person subject to
hospi talization, the independent decision-maker shall order that
the inmate patient remain at the psychiatric hospital for

continued hospitalization until the next required hearing.

If at any tinme prior to the next required hearing for
continued hospitalization, the nedical director of the hospital or
the attendi ng physician determines that the treatnent needs of the
i nnate patient could be nmet equally well in an avail able and
appropriate less restrictive state correctional institution or
unit, the nedical director or attending physician may di scharge

the inmate to that facility.

(G An inmate patient is entitled to the credits toward the
reduction of the innate patient's stated prison term pursuant to
Chapters 2967. and 5120. of the Revised Code under the sane terns
and conditions as if the innate patient were in any other

institution of the departnment of rehabilitation and correction.

(H The adult parole authority may place an inmate patient on
parol e or under post-release control directly froma psychiatric

hospital.

(I') I'f an inmate patient who is a nentally ill person subject
to hospitalization is to be released froma psychiatric hospita

because of the expiration of the inmate patient's stated prison

Page 95

2906
2907
2908

2909
2910
2911
2912
2913
2914
2915
2916
2917
2918

2919
2920
2921
2922
2923
2924
2925

2926
2927
2928
2929
2930

2931
2932
2933

2934
2935
2936



Am. Sub. S. B. No. 43
As Passed by the House

term the director of rehabilitation and correction or the
director's designee, at |east fourteen days before the expiration
date, may file an affidavit under section 5122.11 or 5123.71 of
the Revised Code with the probate court in the county where the
psychiatric hospital is |located or the probate court in the county
where the inmate will reside, alleging that the inmate patient is
a mentally ill person subject to hespirtalizatien—by court order or
a mentally retarded person subject to institutionalization by
court order, whichever is applicable. The proceedings in the
probate court shall be conducted pursuant to Chapter 5122. or

5123. of the Revised Code except as nodified by this division

Upon the request of the inmate patient, the probate court
shall grant the inmate patient an initial hearing under section
5122. 141 of the Revised Code or a probable cause heari ng under
section 5123.75 of the Revised Code bhefore the expiration of the
stated prison term After holding a full hearing, the probate
court shall nake a disposition authorized by section 5122.15 or
5123.76 of the Revised Code before the date of the expiration of
the stated prison term No inmate patient shall be held in the
custody of the department of rehabilitation and correction past
the date of the expiration of the inmate patient's stated prison

term

(J) The departnent of rehabilitation and correction shall set

standards for treatnment provided to inmate patients.

(K) Acertificate, application, record, or report that is
made in conpliance with this section and that directly or
indirectly identifies an inmate or former inmate whose
hospitalizati on has been sought under this section is
confidential. No person shall disclose the contents of any
certificate, application, record, or report of that nature or any
ot her psychiatric or medical record or report regarding a nentally

ill inmate unl ess one of the follow ng appli es:
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(1) The person identified, or the person's |legal guardian, if
any, consents to disclosure, and the chief clinical officer or
desi gnee of nental health services of the departnent of
rehabilitation and correction determnes that disclosure is in the

best interests of the person.

(2) Disclosure is required by a court order signed by a

j udge.

(3) An inmate patient seeks access to the inmate patient's
own psychiatric and nedical records, unless access is specifically

restricted in the treatnent plan for clear treatnent reasons.

(4) Hospitals and other institutions and facilities within
the departnment of rehabilitation and correction may exchange
psychiatric records and other pertinent information with other
hospitals, institutions, and facilities of the departnent, but the
information that nay be rel eased about an inmate patient is
limted to nmedication history, physical health status and history,
sumary of course of treatnent in the hospital, sunmary of

treatment needs, and a discharge summary, if any.

(5) An inmate patient's famly nmenber who is involved in
pl anni ng, providing, and nonitoring services to the inmate patient
may receive nmedication information, a summary of the inmate
patient's diagnosis and prognosis, and a list of the services and
personnel available to assist the innate patient and fanily if the
attendi ng physician deternines that disclosure would be in the
best interest of the innmate patient. No di sclosure shall be nmade
under this division unless the inmate patient is notified of the
possi bl e di scl osure, receives the information to be disclosed, and

does not object to the disclosure.

(6) The departnent of rehabilitation and correction may
exchange psychiatric hospitalization records, other nental health

treatment records, and other pertinent information with county
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sheriffs' offices, hospitals, institutions, and facilities of the
departnment of nental health and addiction services and with
communi ty nental health services providers and boards of al cohol
drug addiction, and nental health services with which the
department of nental health and addiction services has a current
agreenent for patient care or services to ensure continuity of
care. Disclosure under this divisionis limted to records
regarding a nentally ill inmte's nedication history, physical
health status and history, summary of course of treatnent, sumrary
of treatnent needs, and a discharge summary, if any. No office,
depart nment, agency, provider, or board shall disclose the records

and other information unless one of the follow ng applies:

(a) The nentally ill inmate is notified of the possible

di scl osure and consents to the discl osure.

(b) The nentally ill inmate is notified of the possible
di scl osure, an attenpt to gain the consent of the inmte is nade,
and the office, departnent, agency, or board docunments the attenpt
to gain consent, the inmate's objections, if any, and the reasons

for disclosure in spite of the inmate's objections.

(7) Information may be disclosed to staff nenbers desi gnated
by the director of rehabilitation and correction for the purpose
of evaluating the quality, effectiveness, and efficiency of

services and deternining if the services neet mni num standards.

The nanme of an inmate patient shall not be retained with the

i nformati on obtained during the eval uati ons.

(L) The director of rehabilitation and correction may adopt
rules setting forth guidelines for the procedures required under
divisions (B), (O(1), and (O (2) of this section

Sec. 5122.01. As used in this chapter and Chapter 5119. of
t he Revi sed Code:
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(A "Mental illness" neans a substantial disorder of thought,
nood, perception, orientation, or nenory that grossly inpairs
j udgnent, behavior, capacity to recognize reality, or ability to

neet the ordinary demands of life.

(B) "Mentally ill person subject to hespitalizatienby court

order” means a nentally ill person who, because of the person's

illness:

(1) Represents a substantial risk of physical harmto self as
mani f ested by evidence of threats of, or attenpts at, suicide or

serious self-inflicted bodily harm

(2) Represents a substantial risk of physical harmto others
as mani fested by evidence of recent homnicidal or other violent
behavi or, evidence of recent threats that place another in
reasonabl e fear of violent behavior and serious physical harm or

ot her evidence of present dangerousness;

(3) Represents a substantial and inmediate risk of serious
physical inpairnment or injury to self as mani fested by evidence
that the person is unable to provide for and is not providing for
the person's basic physical needs because of the person's nental
illness and that appropriate provision for those needs cannot be

made i mredi ately available in the comrunity; or

(4) Would benefit fromtreatnment a—a—hespital for the

person's nmental illness and is in need of such treatnent as
mani f ested by evi dence of behavior that creates a grave and

imminent risk to substantial rights of others or the person_

(5)(a) Wuld benefit fromtreatnment as mani fested by evi dence

of behavior that indicates all of the foll ow ng:

(i) The person is unlikely to survive safely in the comunity

w t hout supervi sion, based on a clinical detern nation.

(ii) The person has a history of lack of conpliance with
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treatnment for nental illness and one of the follow ng applies:

(1) At least twice within the thirty-six nonths prior to the

filing of an affidavit seeking court-ordered treatnent of the

per son _under section 5122.111 of the Revised Code, the | ack of

conpliance has been a significant factor in necessitating

hospitalization in a hospital or receipt of services in a forensic

or other nental health unit of a correctional facility, provided

that the thirty-six-nmonth period shall be extended by the | ength

of any hospitalization or incarceration of the person that

occurred within the thirty-si x-nonth peri od.

(11) Wthin the forty-eight nonths prior to the filing of an

affidavit seeking court-ordered treatnent of the person under

section 5122.111 of the Revised Code, the |ack of conpliance

resulted in one or nore acts of serious violent behavior toward

self or others or threats of, or attenpts at, serious physical

harmto self or others, provided that the forty-eight-nmonth period

shall be extended by the length of any hospitalization or

incarceration of the person that occurred within the

forty-eight-nmonth peri od.

(iii) The person., as a result of the person's nmental illness,

is unlikely to voluntarily participate in necessary treatnment.

(iv) In view of the person's treatnent history and current

behavi or, the person is in need of treatnent in order to prevent a

rel apse or deterioration that would be likely to result in

substantial risk of serious harmto the person or others.

(b) An individual who neets only the criteria described in

division (B)Y(5)(a) of this section is not subject to

hospitalization

(O (1) "Patient" nmeans, subject to division (C(2) of this
section, a person who is adnitted either voluntarily or

involuntarily to a hospital or other place under section 2945. 39,
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2945, 40, 2945. 401, or 2945. 402 of the Revised Code subsequent to a
finding of not guilty by reason of insanity or inconpetence to
stand trial or under this chapter, who is under observation or

receiving treatment in such place.

(2) "Patient" does not include a person adnmitted to a
hospi tal or other place under section 2945.39, 2945.40, 2945.401
or 2945.402 of the Revised Code to the extent that the reference
inthis chapter to patient, or the context in which the reference
occurs, is in conflict with any provision of sections 2945.37 to
2945. 402 of the Revised Code.

(D) "Licensed physician" nmeans a person |icensed under the
laws of this state to practice nmedicine or a nmedical officer of
t he governnent of the United States while in this state in the

performance of the person's official duties.

(E) "Psychiatrist" neans a |icensed physician who has
satisfactorily conpleted a residency training programin
psychi atry, as approved by the residency review comittee of the
Ameri can nedi cal association, the conmittee on post-graduate
education of the Anerican osteopathic association, or the Anerican
ost eopat hi ¢ board of neurol ogy and psychiatry, or who on July 1,
1989, has been recogni zed as a psychiatrist by the Chio state
nmedi cal association or the Chio osteopathic association on the
basis of formal training and five or nore years of nedical

practice limted to psychiatry.

(F) "Hospital" nmeans a hospital or inpatient unit licensed by
the departnment of mental health and addiction services under
section 5119. 33 of the Revised Code, and any institution,
hospital, or other place established, controlled, or supervised by
t he departnent under Chapter 5119. of the Revised Code.

(G "Public hospital" nmeans a facility that is tax-supported

and under the jurisdiction of the departnent of nental health and
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addi cti on servi ces.

(H "Community mental health services provider" neans an
agency, association, corporation, individual, or programthat
provi des community nental health services that are certified by
the director of mental health and addiction services under section
5119. 36 of the Revised Code.

(1) "Licensed clinical psychologist” nmeans a person who hol ds
a current valid psychol ogist |icense issued under section 4732.12
of the Revised Code, and in addition, neets the educationa
requirements set forth in division (B) of section 4732.10 of the
Revi sed Code and has a m nimum of two years' full-tine
pr of essi onal experience, or the equivalent as determined by rule
of the state board of psychol ogy, at |east one year of which shal
be a predoctoral internship, in clinical psychol ogical work in a
public or private hospital or clinic or in private practice,
di agnosi ng and treating problens of nmental illness or nental
retardati on under the supervision of a psychol ogist who is
Iicensed or who holds a diplom issued by the Anerican board of
prof essi onal psychol ogy, or whose qualifications are substantially
simlar to those required for licensure by the state board of
psychol ogy when the supervision has occurred prior to enactnent of

| aws governing the practice of psychol ogy.

(J) "Health officer" neans any public health physician;
public health nurse; or other person authorized by or designated
by a city health district; a general health district; or a board
of al cohol, drug addiction, and nmental health services to perform

the duties of a health officer under this chapter

(K)y "Chief clinical officer” means the nmedical director of a
hospital, or a cormunity nmental health services provider, or a
board of al cohol, drug addiction, and nental health services, or,
if there is no nedical director, the licensed physician

responsi ble for the treatnent a hospital or community nenta
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heal th services provider provides. The chief clinical officer may
del egate to the attendi ng physician responsible for a patient's
care the duties inposed on the chief clinical officer by this
chapter. Wthin a community nental health services provider, the
chief clinical officer shall be designated by the governi ng body
of the services provider and shall be a |icensed physician or
Iicensed clinical psychol ogi st who supervi ses diagnostic and
treatment services. A licensed physician or licensed clinical
psychol ogi st designated by the chief clinical officer may perform
the duties and accept the responsibilities of the chief clinical

officer in the chief clinical officer's absence.

(L) "Wérking day" or "court day" nmeans Monday, Tuesday,
Wednesday, Thursday, and Friday, except when such day is a
hol i day.

(M "Indigent" nmeans unabl e w thout deprivation of
satisfaction of basic needs to provide for the paynent of an
attorney and ot her necessary expenses of |egal representation,

i ncludi ng expert testinony.

(N) "Respondent"™ neans the person whose detention
conm tment, hospitalization, continued hospitalization or
comritnent, or discharge is being sought in any proceedi ng under

this chapter.

(O "Ohio protection and advocacy system' has the sane

nmeani ng as in section 5123. 60 of the Revised Code.

(P) "Independent expert evaluation” nmeans an eval uation
conducted by a licensed clinical psychol ogist, psychiatrist, or
I'i censed physician who has been sel ected by the respondent or the
respondent's counsel and who consents to conducting the

eval uati on.

(Q "Court" neans the probate division of the court of common

pl eas.
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(R) "Expunge" means:

(1) The renoval and destruction of court files and records,

originals and copies, and the deletion of all index references;

(2) The reporting to the person of the nature and extent of
any information about the person transnmitted to any other person

by the court;

(3) O herwise insuring that any exam nation of court files
and records in question shall show no record whatever with respect

to the person;

(4) That all rights and privileges are restored, and that the
person, the court, and any other person may properly reply that no

such record exists, as to any matter expunged.

(S) "Residence" neans a person's physical presence in a

county with intent to remain there, except that:

(1) If a person is receiving a nental health service at a
facility that includes nighttine sleeping accommpdati ons,
resi dence neans that county in which the person maintained the
person's primary place of residence at the tinme the person entered

the facility;

(2) If a person is committed pursuant to section 2945. 38,
2945. 39, 2945. 40, 2945.401, or 2945.402 of the Revised Code,

resi dence neans the county where the crininal charges were fil ed.

When the residence of a person is disputed, the matter of
resi dence shall be referred to the departnment of nental health and
addi ction services for investigation and deterninati on. Residence
shall not be a basis for a board' s denying services to any person
present in the board' s service district, and the board shall
provi de services for a person whose residence is in dispute while
residence is being determ ned and for a person in an energency

si tuati on.
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(T) "Admission" to a hospital or other place neans that a
patient is accepted for and stays at |east one night at the

hospital or other place.

(U "Prosecutor" neans the prosecuting attorney, village
solicitor, city director of law, or simlar chief |egal officer
who prosecuted a crimnal case in which a person was found not
guilty by reason of insanity, who would have had the authority to
prosecute a crinmnal case against a person if the person had not
been found i nconpetent to stand trial, or who prosecuted a case in

whi ch a person was found guilty.

(M) (1) "Treatnment plan" nmeans a witten statenment of
reasonabl e objectives and goals for an individual established by
the treatnent team wth specific criteria to evaluate progress

towar ds achi eving those objectives. Fhe

(2) The active participation of the patient in establishing
the objectives and goals shall be docunented. The treatnment plan
shall be based on patient needs and include services to be
provided to the patient while the patient is hospitalized anrd,_

after the patient is discharged, or in an outpatient setting. The

treatment plan shall address services to be provi ded upen

di-scharge—ineluding. In the establishment of the treatnment plan

consi deration should be given to the availability of services,

which may include but are not |limted to heusihg—financial—and
vocational—services all of the foll ow na:

(a) Community psychiatric supportive treatnent:

(b) Assertive community treatnment:;

(c) Medications;

(d) Individual or group therapy:

(e) Peer support services;

(f) Financial services;
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(g) Housing or supervised |living services;

(h) Al cohol or substance abuse treatnent;

(i) Any other services prescribed to treat the patient's

nental illness and to either assist the patient in |living and

functioning in the community or to help prevent a relapse or a

deterioration of the patient's current condition

(3) If the person subject to the treatnent plan has executed

an _advanced directive for nental health treatnent, the treatnent

team shall consider any directions included in such advanced

directive in devel oping the treatnent plan

(W "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(X) "Post-rel ease control sanction" has the sane neani ng as
in section 2967.01 of the Revised Code.

(Y) "Local correctional facility" has the sanme neaning as in
section 2903. 13 of the Revi sed Code.

Sec. 5122.03. A patient admitted under section 5122.02 of the
Revi sed Code who requests release in witing, or whose release is
requested in witing by the patient's counsel, |egal guardian,
parent, spouse, or adult next of kin shall be released forthwth,

except that when

(A) The patient was adnmitted on the patient's own application
and the request for release is nade by a person other than the
patient, release nay be conditional upon the agreenent of the

patient; or

(B) The chief clinical officer of the hospital, within three
court days fromthe receipt of the request for release, files or
causes to be filed with the court of the county where the patient
is hospitalized or of the county where the patient is a resident,

an affidavit under section 5122.11 of the Revi sed Code. Rel ease
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may be postponed until the hearing held under section 5122. 141 of
the Revised Code. A tel ephone conmunication within three court
days fromthe receipt of the request for release fromthe chief
clinical officer to the court, indicating that the required
affidavit has been mailed, is sufficient conpliance with the tine

limt for filing such affidavit.

Unl ess the patient is released within three days fromthe
recei pt of the request by the chief clinical officer, the request
shall serve as a request for an initial hearing under section
5122.141 of the Revised Code. If the court finds that the patient
is anmentally ill person subject to hespitalizatienby court
order, all provisions of this chapter with respect to involuntary

hospi talization apply to such person

Judi cial proceedings for hospitalization shall not be
commenced with respect to a voluntary patient except pursuant to

this section.

Sections 5121.30 to 5121.56 of the Revised Code apply to
persons received in a hospital operated by the departnent of

mental health and addiction services on a voluntary application.

The chief clinical officer of the hospital shall provide
reasonabl e neans and arrangenents for infornmng patients of their
rights to release as provided in this section and for assisting
themin maki ng and presenting requests for release or for a

hearing under section 5122.141 of the Revi sed Code.

Before a patient is released froma public hospital, the
chief clinical officer shall, when possible, notify the board of
the patient's county of residence of the patient's pending rel ease
after the chief clinical officer has informed the patient that the

board will be so notified.

Sec. 5122.05. (A) The chief clinical officer of a hospital
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may, and the chief clinical officer of a public hospital in al
cases of psychiatric medical energencies, shall receive for
observation, diagnosis, care, and treatnment any person whose

admi ssion is applied for under any of the foll ow ng procedures:

(1) Energency procedure, as provided in section 5122.10 of
t he Revi sed Code;

(2) Judicial procedure as provided in sections 2945. 38,
2945. 39, 2945.40, 2945.401, 2945.402, and 5122.11 to 5122.15 of
t he Revi sed Code.

Upon application for such admi ssion, the chief clinical
of ficer of a hospital inmediately shall notify the board of the
patient's county of residence. To assist the hospital in
determ ning whether the patient is subject to involuntary
hospitalization and whether alternative services are avail abl e,
the board or an agency the board designates pronptly shall assess
the patient unless the board or agency already has perforned such
assessnent, or unless the comitnent is pursuant to section
2945. 38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised
Code.

(B) No person who is being treated by spiritual neans through
prayer alone, in accordance with a recogni zed religious nethod of
healing, may be involuntarily committed unless the court has
determ ned that the person represents a substantial risk of

i mpai rnment or injury to self or others;

(C Any person who is involuntarily detained in a hospital or
otherwise is in custody under this chapter, imediately upon being
taken into custody, shall be informed and provided with a witten

statenment that the person may do any of the foll ow ng:

(1) I'mediately nake a reasonabl e nunber of tel ephone calls
or use other reasonable nmeans to contact an attorney, a licensed

physician, or a licensed clinical psychologist, to contact any
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ot her person or persons to secure representation by counsel, or to
obtai n medi cal or psychol ogi cal assistance, and be provi ded
assistance in naking calls if the assistance is needed and

request ed;

(2) Retain counsel and have independent expert eval uation of
the person's nental condition and, if the person is unable to
obtain an attorney or independent expert eval uation, be
represented by court-appoi nted counsel or have independent expert
eval uation of the person's nental condition, or both, at public

expense if the person is indigent;

(3) Have a hearing to determ ne whether or not the person is

a mentally ill person subject to hespitalizatienby court order

Sec. 5122.10. Any psychiatrist, licensed clinica
psychol ogi st, l|icensed physician, health officer, parole officer,
police officer, or sheriff may take a person into custody, or the
chief of the adult parole authority or a parole or probation
officer with the approval of the chief of the authority may take a
parol ee, an offender under a comunity control sanction or a
post-rel ease control sanction, or an offender under transitional
control into custody and may i medi ately transport the parol ee,
of fender on community control or post-release control, or offender
under transitional control to a hospital or, notwithstanding
section 5119. 33 of the Revised Code, to a general hospital not
licensed by the departnment of nmental health and addiction services
where the parolee, offender on community control or post-release
control, or offender under transitional control nay be held for
the period prescribed in this section, if the psychiatrist,
licensed clinical psychologist, |icensed physician, health
of ficer, parole officer, police officer, or sheriff has reason to

believe that the person is a nentally ill person subject to

hospitalization—by court order under division (B) of section
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5122.01 of the Revised Code, and represents a substantial risk of
physical harmto self or others if allowed to remain at liberty

pendi ng exami nati on.

A witten statenent shall be given to such hospital by the
transporting psychiatrist, licensed clinical psychol ogi st,
l'i censed physician, health officer, parole officer, police
officer, chief of the adult parole authority, parole or probation
of ficer, or sheriff stating the circunstances under which such
person was taken into custody and the reasons for the
psychiatrist's, licensed clinical psychologist's, licensed
physician's, health officer's, parole officer's, police officer's,
chief of the adult parole authority's, parole or probation
officer's, or sheriff's belief. This statenment shall be nade
avail able to the respondent or the respondent’'s attorney upon

request of either.

Every reasonabl e and appropriate effort shall be nade to take
persons into custody in the | east conspi cuous manner possible. A
person taking the respondent into custody pursuant to this section
shall explain to the respondent: the nane and professiona
designation and affiliation of the person taking the respondent
into custody; that the custody-taking is not a crimnal arrest;
and that the person is being taken for exam nation by nenta
heal th professionals at a specified nental health facility

identified by nane.

If a person taken into custody under this section is
transported to a general hospital, the general hospital nay admt
the person, or provide care and treatnent for the person, or both,
notw t hst andi ng section 5119. 33 of the Revised Code, but by the
end of twenty-four hours after arrival at the general hospital,
the person shall be transferred to a hospital as defined in
section 5122.01 of the Revised Code.
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A person transported or transferred to a hospital or
communi ty nental health services provider under this section shal
be exam ned by the staff of the hospital or services provider
within twenty-four hours after arrival at the hospital or services
provider. If to conduct the exam nation requires that the person
remai n overnight, the hospital or services provider shall admt
the person in an unclassified status until making a disposition
under this section. After the examnation, if the chief clinica
of ficer of the hospital or services provider believes that the
person is not a nentally ill person subject to hespitalizationby
court order, the chief clinical officer shall release or discharge
the person i mediately unless a court has issued a tenporary order
of detention applicable to the person under section 5122.11 of the
Revi sed Code. After the exam nation, if the chief clinical officer
believes that the person is a nentally ill person subject to
hospitalizatioen—by court order, the chief clinical officer may
detain the person for not nore than three court days follow ng the
day of the exam nation and during such period admt the person as
a voluntary patient under section 5122. 02 of the Revised Code or
file an affidavit under section 5122.11 of the Revised Code. I|f
neither action is taken and a court has not otherw se issued a
tenporary order of detention applicable to the person under
section 5122.11 of the Revised Code, the chief clinical officer
shal | discharge the person at the end of the three-day period
unl ess the person has been sentenced to the departnment of
rehabilitation and correction and has not been released fromthe
person's sentence, in which case the person shall be returned to

t hat depart nment.

Sec. 5122.11. Proceedings for the—hespitabzatton—of a

mentally ill person subject to court order pursuant to sections
5122.11 to 5122.15 of the Revised Code shall be conmenced by the
filing of an affidavit in the manner and—ferm prescribed by the
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department of nental health and addiction services and in a form

prescribed in section 5122.111 of the Revised Code, by any person
or persons with the probate court in the county where the nentally

ill person subject to court order resides, either on reliable

i nformati on or actual know edge, whichever is deternined to be
proper by the court. This section does not apply to the
hospitalization of a person pursuant to section 2945. 39, 2945. 40,
2945. 401, or 2945.402 of the Revi sed Code.

The affidavit shall contain an allegation setting forth the
specific category or categories under division (B) of section
5122. 01 of the Revised Code upon which the jurisdiction of the
court is based and a statenent of alleged facts sufficient to
i ndi cate probabl e cause to believe that the person is a nmentally
ill person subject to hespitalizatien—by court order. The
affidavit nay be acconpanied, or the court may require that the
affidavit be acconpanied, by a certificate of a psychiatrist, or a
certificate signed by a licensed clinical psychologist and a
certificate signed by a licensed physician stating that the person
who issued the certificate has exam ned the person and is of the
opinion that the person is a nentally ill person subject to
hospitalization—by court order, or shall be acconpani ed by a
witten statenent by the applicant, under oath, that the person
has refused to subnmit to an exam nation by a psychiatrist, or by a

licensed clinical psychol ogist and |icensed physician.

Upon receipt of the affidavit, if a judge of the court or a
referee who is an attorney at | aw appointed by the court has
probabl e cause to believe that the person named in the affidavit
is anmentally ill person subject to hespitabzatien—-by court
order, the judge or referee may issue a tenporary order of
detention ordering any health or police officer or sheriff to take
into custody and transport the person to a hospital or other place

designated in section 5122.17 of the Revised Code, or may set the
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matter for further hearing. If a tenporary order of detention is

i ssued and the person is transported to a hospital or other

desi gnated pl ace, the court that issued the order shall retain

jurisdiction over the case as it relates to the person's

outpatient treatnent, notwi thstandi ng that the hospital or other

desi gnated place to which the person is transported i s outside the

territorial jurisdiction of the court.

The person may be observed and treated until the hearing
provided for in section 5122.141 of the Revised Code. If no such
hearing is held, the person may be observed and treated until the

hearing provided for in section 5122.15 of the Revised Code.

Sec. 5122.111. To initiate proceedings for court-ordered

treatnent of a person under section 5122.11 of the Revised Code, a

person or persons shall file an affidavit with the probate court

that is identical in formand content to the foll ow ng:

AFFI DAVI T OF MENTAL | LLNESS

The State of Chio

..................... County, SS.

t he undersi gned., residing at

says, that he/she has information to believe or has actua

know edge t hat

(Pl ease specify specific category(ies) below with an X.)

[ 1 Represents a substantial risk of physical harmto self as

mani f ested by evidence of threats of, or attenpts at, suicide or

serious self-inflicted bodily harm

[ 1] Represents a substantial risk of physical harmto others as
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nani f ested by evi dence of recent homi cidal or other violent

behavi or or evidence of recent threats that place another in

reasonabl e fear of violent behavior and serious physical harm or

ot her evidence of present dangerousness:

[ 1] Represents a substantial and imediate risk of serious

physical inpairnment or injury to self as manifested by evidence of

bei ng unable to provide for and of not providing for basic

physi cal needs because of nental illness and that appropriate

provi sion for such needs cannot be nade i nmedi ately available in

t he conmmuni ty;

[ 1 Wuld benefit fromtreatnment for nental illness and is in need

of such treatnent as nmnifested by evi dence of behavior that

creates a grave and immnent risk to substantial rights of others

or _the person; or

[ 1 Wwuld benefit fromtreatnment as mani fested by evidence of

behavi or that indicates all of the follow ng:

(a) The person is unlikely to survive safely in the community

w t hout supervi sion, based on a clinical determ nation.

(b) The person has a history of |ack of conpliance with treatnent

for nental illness and one of the foll owing applies:

(i) At least twice within the thirty-six nonths prior to the

filing of an affidavit seeking court-ordered treatnment of the

person under section 5122.111 of the Revised Code, the |ack of

conpl i ance has been a significant factor in necessitating

hospitalization in a hospital or receipt of services in a forensic

or _other nmental health unit of a correctional facility., provided

that the thirty-six-nonth period shall be extended by the | ength

of any hospitalization or incarceration of the person that

occurred within the thirty-six-nonth peri od.

(ii) Wthin the forty-eight nonths prior to the filing of an

affidavit seeking court-ordered treatnent of the person under
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section 5122.111 of the Revised Code, the |lack of conpliance

resulted in one or nore acts of serious violent behavior toward

self or others or threats of, or attenpts at, serious physical

harmto self or others, provided that the forty-eight-nonth period

shall be extended by the length of any hospitalization or

incarceration of the person that occurred within the

forty-ei ght-nonth period.

(c) The person, as a result of nental illness, is unlikely to

voluntarily participate in necessary treatnent.

(d) In view of the person's treatnent history and current

behavi or, the person is in need of treatnent in order to prevent a

rel apse or deterioration that would be likely to result in

substantial risk of serious harmto the person or others.

(Nane of the party filing the affidavit) further says that the

facts supporting this belief are as foll ows:

These facts being sufficient to indicate probabl e cause that the

above said person is a nentally ill person subject to

court order.

Nane of Patient's Last Physician or Licensed dinical Psychol ogi st

Address of Patient's lLast Physician or Licensed Cinical

Psychol ogi st
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................................................................. 3551

The nane and address of respondent's |eqgal quardi an., spouse, and 3552
adult next of kin are: 3553

Nane Ki nshi p Addr ess 3554

3555

............... Legal Guardi an e 3556
................ 3557

3558

............... Spouse e e 3559
................ 3560

3561

............... Adult Next of Kin .. 3562
................ 3563

3564

............... Adult Next of Kin e 3565
................ 3566

The followi ng constitutes additional information that nmay be 3567

necessary for the purpose of determ ning residence: 3568
................................................................. 3569
................................................................. 3570
................................................................. 3571
................................................................. 3572
................................................................. 3573

Dated this ............. day of ..............., 20. .. 3574
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Signature of the party filing the

affidavit

Sworn to before nme and signed in ny presence on the day and year

above dat ed.
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Si gnature of Deputy derk

WAl VER

|, the undersigned party filing the affidavit hereby waive the

i ssuing and service of notice of the hearing on said affidavit,

and voluntarily enter ny appearance herein.

Dated this ............. day of ..............., 20. ..

3582

3583
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3588

Signature of the party filing the

affidavit

Sec. 5122.13. UYpen Wthin two business days after receipt of
the affidavit required by section 5122.11 of the Revised Code, the

probate court shall refer the affidavit to the board of al cohol

drug addiction, and nental health services or conmunity nenta
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heal th services provider the board desighates to assist the court
in determ ni ng whether the respondent is subject to
hospitalization court-ordered treatnment and whet her alternative

services alternatives to hospitalization are avail abl e, unless the

servi ces provider or board has already perfornmed such screening.
The board or services provider shall review the allegations of the
affidavit and other information relating to whether or not the
person naned in the affidavit or statenent is a nmentally il

person subj ect to hespitalizatioenby court order, and the

availability of appropriate treatnent alternatives.

The person who conducts the investigation shall pronmptly make
a report to the court, in witing, in open court or in chanbers,
as directed by the court and a full record of the report shall be
made by the court. The report is not adm ssible as evidence for
the purpose of establishing whether or not the respondent is a
mentally ill person subject to hespitabizatioenby court order, but
shall be considered by the court in its determ nation of an

appropriate placenment for any person after that person is found to
be a nmentally ill person subject to hespitalizatien court order

The court, prior to the hearing under section 5122.141 of the

Revi sed Code, shall release a copy of the investigative report to

the respondent's counsel.

Nothing in this section precludes a judge or referee from
i ssuing a tenporary order of detention pursuant to section 5122.11
of the Revised Code.

Sec. 5122.141. (A) A respondent who is involuntarily placed
in a hospital or other place as designated in section 5122.10 or
5122.17 of the Revised Code, or with respect to whom proceedi ngs
have been instituted under section 5122.11 of the Revised Code,

shall be afforded a hearing to deternine whether or not the

respondent is a nentally ill person subject to hespitalizationby
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court order. The hearing shall be conducted pursuant to section
5122.15 of the Revised Code, and the respondent shall have the

right to counsel as provided in that section

(B) The hearing shall be conducted within five court days
fromthe day on which the respondent is detained or an affidavit
is filed, whichever occurs first, in a physical setting not |ikely
to have a harnful effect on the respondent, and may be conducted
in a hospital in or out of the county. On the notion of the

respondent, his the respondent's counsel, the chief clinical

officer, or on its own notion, and for good cause shown, the court
may order a continuance of the hearing. The continuance may be for
no nore than ten days fromthe day on which the respondent is
detai ned or on which an affidavit is filed, whichever occurs
first. Failure to conduct the hearing within this tinme shall

ef fect an i medi ate di scharge of the respondent. If the
proceedi ngs are not reinstituted within thirty days, all records

of the proceedi ngs shall be expunged.

(O If the court does not find that the respondent is a

mentally ill person subject to hespitalizationby court order, it

shal | order his the respondent's inmedi ate di scharge, and shal

expunge all record of the proceedings during this period.

(D) If the court finds that the respondent is a nmentally il
person subject to hespitabizationby court order, the court may
i ssue an interimorder of detention ordering any health or police
of ficer or sheriff to take into custody and transport such person
to a hospital or other place designated in section 5122.17 of the

Revi sed Code, where the respondent may be observed and treated.

(E) A respondent or his a respondent's counsel, after

obtai ni ng the consent of the respondent, nay waive the hearing
provided for in this section. In such case, unless the person has
been di scharged, a nandatory full hearing shall be held by the

thirtieth day after the original involuntary detention of the
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respondent. Failure to conduct the mandatory full hearing within
this tine linmt shall result in the inmediate di scharge of the

respondent.

(F) Wiere possible, the initial hearing shall be held before

the respondent is taken into custody.

Sec. 5122.15. (A) Full hearings shall be conducted in a
manner consistent with this chapter and with due process of |aw.
The hearings shall be conducted by a judge of the probate court or
a referee designated by a judge of the probate court and nmay be
conducted in or out of the county in which the respondent is held.

Any referee designated under this division shall be an attorney.

(1) Wth the consent of the respondent, the follow ng shal

be nade available to counsel for the respondent:

(a) Al relevant docunents, infornmation, and evidence in the

custody or control of the state or prosecutor;

(b) Al relevant docunents, information, and evidence in the
custody or control of the hospital in which the respondent
currently is held, or in which the respondent has been held

pursuant to this chapter

(c) Al relevant docunents, information, and evidence in the
custody or control of any hospital, facility, or person not

included in division (A)(1)(a) or (b) of this section.

(2) The respondent has the right to attend the hearing and to
be represented by counsel of the respondent's choice. The right to
attend the hearing nmay be waived only by the respondent or counsel

for the respondent after consultation with the respondent.

(3) If the respondent is not represented by counsel, is
absent fromthe hearing, and has not validly waived the right to
counsel, the court shall appoint counsel imrediately to represent

the respondent at the hearing, reserving the right to tax costs of
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appoi nted counsel to the respondent, unless it is shown that the
respondent is indigent. If the court appoints counsel, or if the
court determines that the evidence relevant to the respondent's
absence does not justify the absence, the court shall continue the

case.

(4) The respondent shall be inforned that the respondent nmay
retain counsel and have i ndependent expert evaluation. If the
respondent is unable to obtain an attorney, the respondent shal
be represented by court-appointed counsel. |If the respondent is
i ndi gent, court-appoi nted counsel and independent expert
eval uation shall be provided as an expense under section 5122.43
of the Revi sed Code.

(5) The hearing shall be closed to the public, unless counsel
for the respondent, with the pernission of the respondent,

requests that the hearing be open to the public.

(6) If the hearing is closed to the public, the court, for
good cause shown, may admit persons who have a legitimate interest
in the proceedings. If the respondent, the respondent's counsel,
or the designee of the director or of the chief clinical officer
objects to the admi ssion of any person, the court shall hear the
obj ection and any opposi ng argunent and shall rule upon the

admi ssion of the person to the hearing.

(7) The affiant under section 5122.11 of the Revised Code

shal | be subject to subpoena by either party.

(8) The court shall exanine the sufficiency of all docunents
filed and shall informthe respondent, if present, and the
respondent's counsel of the nature and content of the docunents
and the reason for which the respondent is being detained, or for

whi ch the respondent's placenent is being sought.

(9) The court shall receive only reliable, conpetent, and

mat eri al evi dence.
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(10) Unless proceedings are initiated pursuant to section
5120.17 or 5139.08 of the Revised Code, an attorney that the board
desi gnates shall present the case denonstrating that the
respondent is a nentally ill person subject to hespitalizationby
court order. The attorney shall offer evidence of the diagnosis,
prognosis, record of treatment, if any, and less restrictive
treatnent plans, if any. In proceedi ngs pursuant to section
5120.17 or 5139.08 of the Revised Code, the attorney general shal
desi gnate an attorney who shall present the case denonstrating
that the respondent is a nmentally ill person subject to
hoespitalzation—by court order. The attorney shall offer evidence
of the diagnosis, prognosis, record of treatnent, if any, and |ess

restrictive treatnent plans, if any.

(11) The respondent or the respondent’'s counsel has the right
to subpoena wi tnesses and docunents and to exani ne and

Cross-exam ne w tnesses.

(12) The respondent has the right, but shall not be

compel l ed, to testify, and shall be so advised by the court.

(13) On notion of the respondent or the respondent's counsel
for good cause shown, or on the court's own notion, the court may

order a continuance of the hearing.

(14) If the respondent is represented by counsel and the
respondent's counsel requests a transcript and record, or if the
respondent is not represented by counsel, the court shall mnmake and
maintain a full transcript and record of the proceeding. If the
respondent is indigent and the transcript and record is nmade, a
copy shall be provided to the respondent upon request and be

treated as an expense under section 5122.43 of the Revised Code.

(15) To the extent not inconsistent with this chapter, the

Rul es of Civil Procedure are applicable.

(B) Unl ess, upon conpletion of the hearing the court finds by

Page 122

3719
3720
3721
3722
3723
3724
3725
3726
3727
3728
3729
3730
3731

3732
3733
3734

3735
3736

3737
3738
3739

3740
3741
3742
3743
3744
3745
3746

3747
3748

3749



Am. Sub. S. B. No. 43
As Passed by the House

cl ear and convinci ng evidence that the respondent is a nentally

ill person subject to hespitalizatienby court order, it shal

order the respondent's discharge i mmedi ately.

(CQ If, upon conpletion of the hearing, the court finds by
cl ear and convincing evidence that the respondent is a nmentally
i1l person subject to hespttabizatien—-by court order, the court
shal | order the respondent for a period not to exceed ninety days

to any of the foll ow ng:

(1) A hospital operated by the department of nmental health
and addiction services if the respondent is conmitted pursuant to
section 5139.08 of the Revised Code;

(2) A nonpublic hospital;

(3) The veterans' adm nistration or other agency of the

United States governnent;

(4) A board of alcohol, drug addiction, and nental health

services or services provider the board desi gnates;

(5) Receive private psychiatric or psychol ogical care and

treat nent;

(6) Any other suitable facility or person consistent with the
di agnosi s, prognosis, and treatnent needs of the respondent. A

jail or other local correctional facility is not a suitable

facility.

(D) Any order made pursuant to division (Q(2), (3), (5), or
(6) of this section shall be conditioned upon the receipt by the
court of consent by the hospital, facility, agency, or person to
accept the respondent and may include a requirenent that a person
or entity described in division (Q(2). (3). (5). or (6) of this

section informthe board of alcohol, drug addiction, and nental

health services or community nental health services provider the

board desi gnates about the progress of the respondent with the

Page 123

3750
3751
3752

3753
3754
3755
3756
3757

3758
3759
3760

3761

3762
3763

3764
3765

3766
3767

3768
3769
3770
3771

3772
3773
3774
3775
3776
3777
3778
3779



Am. Sub. S. B. No. 43
As Passed by the House

treat nent pl an.

(E) I'n determ ning the plaece entity or person to whi ch—e+
theperson—w-th-whom- the respondent is to be comitted under

division (€ of this section, the court shall consider the

di agnosi s, prognosis, preferences of the respondent and the
projected treatnment plan for the respondent and shall order the

i npl enentation of the least restrictive alternative avail abl e and
consistent with treatnment goals. If the court determines that the
| east restrictive alternative available that is consistent with
treatnment goals is inpatient hospitalization, the court's order

shall so state.

(F) During suech the ninety-day period the hespital—facH-Hty-

servi-ces—provi-der—theboard-designhrates entity or person shal
exam ne and treat the {ndividual respondent. |f the respondent is

receiving treatnent in an outpatient setting, or receives

treatnent in an outpatient setting during a subseguent period of

conti nued commi tnent under division (H) of this section, the

entity or person to whomthe respondent is conmmtted shal

deternine the appropriate outpatient treatnment for the respondent.

If, at any tinme prior to the expiration of the ninety-day period,
it is determ ned by the hespital—facitity—board—services
provider— entity or person that the respondent's treatnent needs
could be equally well net in an avail able and appropriate |ess

restrictive envi+oenrent setting, both of the follow ng apply:

(1) The respondent shall be released fromthe care of the

hospital—services provider—facitity entity or person

i mredi ately and shall be referred to the court together with a
report of the findings and recomrendati ons of the hespital+—

services—provider—faciHty— entity or person; and
(2) The hospital——servicesprovider—facity; entity or

person shall notify the respondent's counsel or the attorney
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desi gnated by a board of al cohol, drug addiction, and nental
health services or, if the respondent was conmitted to a board or
a services provider designated by the board, it shall place the
respondent in the least restrictive environnent setting avail able
consistent with treatnment goals and notify the court and the

respondent’'s counsel of the placenent.

The court shall dism ss the case or order placenent in the

| east restrictive eavironrent setting.

(G (1) Except as provided in divisions division (G (2) and
3> of this section, any person who—hasbeencommtted under—this
section—or for whom proceedi ngs for hespitalization treatnent
have been commenced pursuant to section 5122.11 of the Revised
Code, may apply at any tinme for voluntary adni ssion or treatnent
to the heospital—facitity—or services providerthat the beard
desighates— entity or person to which the person was conmitted.

Upon admi ssion as a voluntary patient the chief clinical officer

of the hespital—services provider—or—other facitty, entity or

the person imediately shall notify the court, the patient's

counsel, and the attorney designated by the board, if the attorney
has entered the proceedings, in witing of that fact, and, upon

recei pt of the notice, the court shall dismss the case.

(2) A person who is found inconpetent to stand trial or not
guilty by reason of insanity and who is conmitted pursuant to
section 2945. 39, 2945.40, 2945.401, or 2945.402 of the Revised
Code shall not voluntarily conmit the person pursuant to this
section until after the final term nation of the conm tnent, as
described in division (J) of section 2945.401 of the Revi sed Code.

(H 1f, at the end of the first ninety-day period or any
subsequent period of continued commtnent, there has been no

di sposition of the case, either by discharge or voluntary

admi ssion or treatnent, the hespital—facitity—board—services
provider— entity or person shall discharge the patient
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i medi ately, unless at |east ten days before the expiration of the
period the attorney the board designates or the prosecutor files
with the court an application for continued comitnent. The
application of the attorney or the prosecutor shall include a
witten report containing the diagnosis, prognosis, past

treatment, a list of alternative treatnment settings and plans, and
identification of the treatnment setting that is the | east
restrictive consistent with treatnment needs. The attorney the
board desi gnates or the prosecutor shall file the witten report
at least three days prior to the full hearing. A copy of the
application and witten report shall be provided to the

respondent's counsel immediately.

The court shall hold a full hearing on applications for
continued comritnent at the expiration of the first ninety-day
period and at |east every two years after the expiration of the

first ninety-day period.

Hearings followi ng any application for continued conmitnent

are mandatory and may not be wai ved.

For a respondent who is ordered to receive treatnent in _an

outpatient setting, if at any tine after the first ninety-day

period the entity or person to whomthe respondent was ordered

determ nes that the respondent has denpnstrated vol untary consent

for treatnent, that entity or person shall imediately notify the

respondent, the respondent's counsel., the attorney designated by

the board. and the court. The entity or person shall subnmt to the

court a report of the findings and recommendati ons. The court may

disni ss the case upon review of the facts.

Upon request of a person who is involuntarily conmtted under
this section, or the person's counsel, that is nmade nore than one
hundred ei ghty days after the person's last full hearing,
mandat ory or requested, the court shall hold a full hearing on the

person's continued conmitnent. Upon the application of a person
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involuntarily comritted under this section, supported by an
affidavit of a psychiatrist or licensed clinical psychol ogist,
all eging that the person no longer is a nmentally ill person
subj ect to hespitabizatienby court order, the court for good
cause shown may hold a full hearing on the person's continued
commitment prior to the expiration of one hundred ei ghty days
after the person's last full hearing. Section 5122.12 of the

Revi sed Code applies to all hearings on continued comitnent.

If the court, after a hearing for continued comitnent finds

by clear and convincing evidence that the respondent is a nmentally

ill person subject to hespitalizatienby court order, the court

may order continued commitment at places or to persons specified

in division (C of this section.

(1) Unless the admission is pursuant to section 5120.17 or
5139. 08 of the Revised Code, the chief clinical officer of the
hospital—orservices provider entity admitting a respondent
pursuant to a judicial proceeding, within ten working days of the
admi ssion, shall make a report of the adnmission to the board of
al cohol, drug addiction, and nental health services serving the

respondent's county of residence.

(J) A referee appointed by the court may nmake all orders that
a judge nmay nake under this section and sections 5122.11 and
5122. 141 of the Revised Code, except an order of contenpt of
court. The orders of a referee take effect inmediately. Wthin
fourteen days of the making of an order by a referee, a party nmay
file witten objections to the order with the court. The filed
obj ections shall be considered a notion, shall be specific, and
shal|l state their grounds with particularity. Wthin ten days of
the filing of the objections, a judge of the court shall hold a
hearing on the objections and may hear and consi der any testinony
or other evidence relating to the respondent's nmental condition.

At the conclusion of the hearing, the judge may ratify, rescind,
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or nodify the referee's order

(K) An order of the court under division (C, (H, or (J) of

this section is a final order

(L) Before a board, or a services provider the board
desi gnates, nmay place an unconsenting respondent in an inpatient
setting froma less restrictive placenent, the board or services

provi der shall do all of the follow ng:

(1) Determine that the respondent is in i mediate need of
treatnment in an inpatient setting because the respondent
represents a substantial risk of physical harmto the respondent

or others if allowed to remain in a less restrictive setting;

(2) On the day of placenent in the inpatient setting or on
the next court day, file with the court a notion for transfer to
an inpatient setting or conmunicate to the court by tel ephone that

the required notion has been nmil ed;

(3) Ensure that every reasonabl e and appropriate effort is
nmade to take the respondent to the inpatient setting in the | east

conspi cuous manner possi bl e;

(4) I'mediately notify the board' s designated attorney and

t he respondent's attorney.

At the respondent's request, the court shall hold a hearing
on the nmotion and nake a determ nation pursuant to division (E) of

this section within five days of the placenent.

(M Before a board, or a services provider the board
desi gnates, nay nove a respondent from one residential placenent
to another, the board or services provider shall consult with the
respondent about the placenent. If the respondent objects to the
pl acenent, the proposed placenment and the need for it shall be
reviewed by a qualified nmental health professional who otherw se

is not involved in the treatnment of the respondent.
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(N) The entity or person to whomthe respondent was ordered

for treatnent in an outpatient setting nay submt a report to the

court indicating that the respondent has either failed to conply

with the treatnent plan or begun to denpnstrate signs of

deconpensation that may be grounds for hospitalization. On receipt

of the report, the court shall pronptly schedule a hearing to

review the case. The court shall conduct the hearing in a nmanner

consistent with this chapter and due process of |aw. The board

shall receive notice of the hearing and the board and entity or

person treating the respondent shall submt a report to the court

with a plan for appropriate alternative treatnent, if any, or

recommend that the court discontinue the court-ordered treatnent.

The court shall consider avail abl e and appropriate alternative

pl acements but shall not inpose crinmnal sanctions that result in

confinenment in a jail or other local correctional facility based

on the respondent's failure to conply with the treatnent plan. The

court may not order the respondent to a nore restrictive placenent

unl ess the criteria specified in division (L) of this section are

net _and nmay not order the respondent to an inpatient setting

unl ess the court determ nes by clear and convincing evidence

presented by the board that the respondent neets the criteria
specified in divisions (A and (BY(1)., (2), (3)., or (4) of section

5122. 01 of the Revi sed Code.

Sec. 5122.19. Every person transported to a hospital or
community nental health services provider pursuant to sections
5122.11 to 5122.16 of the Revised Code, shall be exam ned by the
staff of the hospital or services provider as soon as practicable
after arrival at the hospital or services provider. Such an
exam nation shall be held within twenty-four hours after the tine
of arrival, and if the chief clinical officer fails after such an
exam nation to certify that in the chief clinical officer's

opi nion the person is a nentally ill person subject to
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hospitalizatioen—by court order, the person shall be inmediately

rel eased.

Sec. 5122.21. (A) The chief clinical officer shall as
frequently as practicable, and at |east once every thirty days,
exam ne or cause to be exam ned every patient, and, whenever the
chief clinical officer determnes that the conditions justifying
i nvoluntary hospitalization or conmtment no | onger obtain, shal
di scharge the patient not under indictment or conviction for crine
and i medi ately nake a report of the discharge to the departnent
of mental health and addiction services. The chief clinical
of ficer may di scharge a patient who is under an indictnent, a
sentence of inprisonnent, a community control sanction, or a
post-rel ease control sanction or on parole ten days after witten
notice of intent to discharge the patient has been given by
personal service or certified mail, return receipt requested, to
the court having crimnal jurisdiction over the patient. Except
when the patient was found not guilty by reason of insanity and
the defendant's commitnent is pursuant to section 2945.40 of the
Revi sed Code, the chief clinical officer has final authority to
di scharge a patient who is under an indictnent, a sentence of
i nprisonnent, a conmunity control sanction, or a post-rel ease

control sanction or on parole.

(B) After a finding pursuant to section 5122.15 of the
Revi sed Code that a person is a nentally ill person subject to
hospitalization—by court order, the chief clinical officer of the
hospital or community nmental health services provider to which the
person is ordered or to which the person is transferred under
section 5122.20 of the Revised Code, may grant a di scharge w thout

the consent or authorization of any court.

Upon discharge, the chief clinical officer shall notify the

court that caused the judicial hospitalization of the discharge
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fromthe hospital

Sec. 5122.27. The chief clinical officer of the hospital or
the chief clinical officer's designee shall assure that al

patients hospitalized or comritted pursuant to this chapter shall:

(A) Receive, within twenty days of their adm ssion sufficient
professional care to assure that an eval uation of current status,
differential diagnosis, probable prognosis, and description of the

current treatnment plan is stated on the official chart;

(B) Have a witten treatnent plan consistent with the
eval uation, diagnhosis, prognhosis, and goals which shall be
provi ded, upon request of the patient or patient's counsel, to the
patient's counsel and to any private physician or licensed
clinical psychol ogi st designated by the patient or the patient's

counsel or to the Ohio protection and advocacy system

(O Receive treatnent consistent with the treatnent plan. The
department of nental health and addiction services shall set
standards for treatnment provided to such patients, consistent

wher ever possible with standards set by the joint conmm ssion.

(D) Receive periodic reevaluations of the treatnment plan by

the professional staff at intervals not to exceed ninety days;

(E) Be provided with adequate mnedical treatnent for physica

di sease or injury;

(F) Receive humane care and treatnent, including wthout

linmtation, the follow ng:

(1) The least restrictive environment consistent with the

treat ment plan;

(2) The necessary facilities and personnel required by the

treat nent plan;

(3) A hunmane psychol ogi cal and physi cal environment;
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(4) The right to obtain current information concerning the
patient's treatnent program and expectations in terns that the

patient can reasonably understand;

(5) Participation in prograns designed to afford the patient
substantial opportunity to acquire skills to facilitate return to

the comunity or to terminate an involuntary conmtnent;

(6) The right to be free fromunnecessary or excessive

nmedi cati on;

(7) Freedomfromrestraints or isolation unless it is stated
inawitten order by the chief clinical officer or the chief
clinical officer's designee, or the patient's individual physician

or psychologist in a private or general hospital.

If the chief clinical officer of the hospital is unable to
provide the treatnment required by divisions (O, (E), and (F) of
this section for any patient hospitalized pursuant to Chapter
5122. of the Revised Code, the chief clinical officer shal
imediately notify the patient, the court, the Ohio protection and
advocacy system the director of nental health and addiction
services, and the patient's counsel and |egal guardian, if known.
If within ten days after receipt of such notification by the
director, the director is unable to effect a transfer of the
patient, pursuant to section 5122.20 of the Revised Code, to a
hospital, community nental health services provider, or other
nmedi cal facility where treatnment is avail abl e, or has not received
an order of the court to the contrary, the involuntary conm tnent
of any patient hospitalized pursuant to Chapter 5122. of the
Revi sed Code and defined as a nmentally ill person subject to

hospitalzatieon—by court order under division (B)(4) of section
5122.01 of the Revised Code shall automatically be term nated.

Sec. 5122.30. Any person detained pursuant to this chapter or
section 2945. 39, 2945.40, 2945.401, or 2945.402 of the Revised
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Code shall be entitled to the wit of habeas corpus upon proper
petition by self or by a friend to any court generally enpowered
to issue the wit of habeas corpus in the county in which the

person i s detained.

No person may bring a petition for a wit of habeas corpus
that alleges that a person involuntarily detained pursuant to this
chapter no longer is a nentally ill person subject to
hospitalizatioen—by court order unless the person shows that the
rel ease procedures of division (H) of section 5122.15 of the

Revi sed Code are inadequate or unavail abl e.

Sec. 5122.31. (A Al certificates, applications, records,
and reports nade for the purpose of this chapter and sections
2945. 38, 2945. 39, 2945.40, 2945.401, and 2945. 402 of the Revised
Code, other than court journal entries or court docket entries,
and directly or indirectly identifying a patient or former patient

or person whose hospitalization or comitnent has been sought

under this chapter, shall be kept confidential and shall not be

di scl osed by any person except:

(1) If the person identified, or the person's |egal guardian,
if any, or if the person is a mnor, the person's parent or |egal
guardi an, consents, and if the disclosure is in the best interests
of the person, as may be determi ned by the court for judicial

records and by the chief clinical officer for nedical records;

(2) When disclosure is provided for in this chapter or
Chapters 340. or 5119. of the Revised Code or in accordance with
ot her provisions of state or federal |aw authorizing such

di scl osur e;

(3) That hospitals, boards of al cohol, drug addiction, and
mental health services, and community nental health services
providers may rel ease necessary nedical information to insurers

and other third-party payers, including governnent entities
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responsi bl e for processing and authorizing paynent, to obtain

paynment for goods and services furnished to the patient;
(4) Pursuant to a court order signed by a judge;

(5) That a patient shall be granted access to the patient's
own psychiatric and nmedi cal records, unless access specifically is
restricted in a patient's treatnment plan for clear treatnent

reasons,;

(6) That hospitals and other institutions and facilities
within the departnent of mental health and addiction services nmay
exchange psychiatric records and other pertinent information wth
ot her hospitals, institutions, and facilities of the departnent,
and with conmunity nental health services providers and boards of
al cohol, drug addiction, and nental health services with which the
departnent has a current agreenment for patient care or services.
Records and infornmation that may be rel eased pursuant to this
division shall be limted to nedication history, physical health
status and history, financial status, summary of course of
treatnent in the hospital, sumuary of treatnent needs, and a

di scharge summary, if any.

(7) That hospitals within the departnent and ot her
institutions and facilities within the departnent nay exchange
psychiatric records and other pertinent information with payers
and ot her providers of treatnment and health services if the
pur pose of the exchange is to facilitate continuity of care for a

patient or for the enmergency treatnent of an individual

(8) That a patient's fanmily menber who is involved in the
provi sion, planning, and nonitoring of services to the patient may
receive nedication information, a summary of the patient's
di agnosi s and prognosis, and a |ist of the services and personnel
avail able to assist the patient and the patient's famly, if the

patient's treating physician deternines that the disclosure would
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be in the best interests of the patient. No such disclosure shal
be made unless the patient is notified first and receives the

i nformati on and does not object to the disclosure.

(9) That community nental health services providers may
exchange psychiatric records and certain other information with
the board of al cohol, drug addiction, and nmental health services
and other services providers in order to provide services to a
person involuntarily conmitted to a board. Rel ease of records
under this division shall be limted to nedication history,
physical health status and history, financial status, summary of
course of treatnment, summary of treatnent needs, and discharge

sunmary, if any.

(10) That information may be disclosed to the executor or the
adm ni strator of an estate of a deceased patient when the

information is necessary to administer the estate;

(11) That records in the possession of the Chio historical
society may be released to the closest living relative of a

deceased patient upon request of that relative;

(12) That records pertaining to the patient's diagnosis,
course of treatnment, treatment needs, and prognosis shall be
di scl osed and rel eased to the appropriate prosecuting attorney if
the patient was committed pursuant to section 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code, or to the
attorney designated by the board for proceedings pursuant to

i nvoluntary conm tment under this chapter

(13) That the departnent of nmental health and addiction
servi ces may exchange psychiatric hospitalization records, other
nmental health treatnment records, and other pertinent infornmation
with the departnent of rehabilitation and correction and with the
department of youth services to ensure continuity of care for

i nnates or of fenders who are receiving nmental health services in
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an institution of the departnent of rehabilitation and correction
or the departnment of youth services and nay exchange psychiatric
hospitalization records, other nental health treatnent records,
and other pertinent information with boards of al cohol, drug

addi ction, and nmental health services and community mental health
services providers to ensure continuity of care for inmates or

of fenders who are receiving nental health services in an
institution and are scheduled for release within six nonths. The
departnment shall not disclose those records unless the innate or
of fender is notified, receives the information, and does not
object to the disclosure. The rel ease of records under this
divisionis |limted to records regarding an inmate's or offender's
nmedi cati on history, physical health status and history, summary of
course of treatnment, summary of treatnent needs, and a discharge

sumary, if any.

(B) Before records are disclosed pursuant to divisions
(A (3), (6), and (9) of this section, the custodian of the records
shall attenpt to obtain the patient's consent for the disclosure.
No person shall reveal the contents of a medical record of a

patient except as authorized by | aw.

(C© The nmanagi ng officer of a hospital who rel eases necessary
medi cal information under division (A)(3) of this section to all ow
an insurance carrier or other third party payor to conply with
section 5121.43 of the Revised Code shall neither be subject to

crimnal nor civil liability.

Sec. 5122.311. (A) Notwi thstanding any provision of the
Revi sed Code to the contrary, if, on or after April 8, 2004, an
i ndividual is found by a court to be a nentally ill person subject
t o hespittalzatien—by court order or becomes an involuntary
patient other than one who is a patient only for purposes of

observation, the probate judge who nade the adjudi cation or the
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chief clinical officer of the hospital, conmunity nental health
services provider, or facility in which the person is an
i nvoluntary patient shall notify the bureav—oferimnal
dentificationandinvestigation office of the attorney general

on the formdescribed in division (C) of this section, of the

identity of the individual. The notification shall be transmtted
by the judge or the chief clinical officer not |ater than seven

days after the adjudication or conmtnent.

(B) The o , e , oo

office of the attorney general shall conpile and maintain the

notices it receives under division (A of this section and the
notices shall use-them be used for the purpose of conducting

i nconpet ency records checks pursuant to section 311.41 of the

Revi sed Code. The notices and the information they contain are
confidential, except as provided in this division, and are not

public records.

(C The attorney general, by rule adopted under Chapter 119.
of the Revised Code, shall prescribe and make avail able to al
probate judges and all chief clinical officers a formto be used
by them for the purpose of making the notifications required by

division (A) of this section

Sec. 5122.34. (A) Persons, including, but not linmted to,
boards of al cohol, drug addiction, and nental health services and
communi ty nental health services providers, acting in good faith,
ei t her upon actual know edge or information thought by themto be
reliable, who procedurally or physically assist in the
hospitalization or discharge, determ nation of appropriate

pl acenent, court-ordered treatnent, or in judicial proceedings of

a person under this chapter, do not cone within any crim nal
provisions, and are free fromany liability to the person

hospitalized or receiving court-ordered treatment or to any other
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per son.

(B) Regardl ess of whether any affirmative action has been
taken under this chapter with respect to a nental health client or
patient and except as otherw se provided in section 2305.51 of the
Revi sed Code, no person shall be liable for any harmthat results
to any other person as a result of failing to disclose any
confidential information about the nental health client or
patient, or failing to otherwise attenpt to protect such other

person from harm by such client or patient.

(C This section applies to expert witnesses who testify at

heari ngs under this chapter

(D) The immunity fromliability conferred by this section is
in addition to and not in limtation of any inmmunity conferred by

any other section of the Revised Code or by judicial precedent.

Sec. 5122.43. (A) Costs, fees, and expenses of all

proceedi ngs held under this chapter shall be paid as follows:

(1) To police and health officers, other than sheriffs or
their deputies, the same fees allowed to constables, to be paid

upon the approval of the probate judge;

(2) To sheriffs or their deputies, the same fees allowed for

simlar services in the court of comron pl eas;

(3) To physicians or licensed clinical psychol ogists acting
as expert witnesses and to other expert w tnesses designated by

the court, an anount deternined by the court;

(4) To other witnesses, the sane fees and m | eage as for
attendance at the court of common pleas, to be paid upon the

approval of the probate judge;

(5) To a person, other than the sheriff or the sheriff's
deputies, for taking a nmentally ill person to a hospital or

renoving a nmentally ill person froma hospital, the actual
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necessary expenses incurred, specifically item zed, and approved

by the probate judge;

(6) To assistants who convey nentally ill persons to the
hospital when authorized by the probate judge, a fee set by the
probate court, provided the assistants are not drawing a salary
fromthe state or any political subdivision of the state, and
their actual necessary expenses incurred, provided that the
expenses are specifically itenized and approved by the probate

j udge;

(7) To an attorney appointed by the probate division for an
i ndigent who allegedly is a nmentally ill person pursuant to any

section of this chapter or a person suffering from al cohol and

ot her drug abuse and who may be ordered under sections 5119.91 to

5119.98 of the Revised Code to undergo treatnent, the fees that

are determ ned by the probate division. Wen those indigent
persons are before the court, all filing and recording fees shal

be wai ved.

(8) To a referee who is appointed to conduct proceedi ngs
under this chapter that involve a respondent whose donicile is or
before the respondent's hospitalization, was not the county in
whi ch the proceedings are held, conmpensation as fixed by the
probate division, but not nore than the conpensation paid for
simlar proceedings for respondents whose donmicile is in the

county in which the proceedi ngs are held;

(9) To a court reporter appointed to make a transcript of
proceedi ngs under this chapter, the conpensation and fees all owed

in other cases under section 2101.08 of the Revi sed Code.

(B) A county shall pay for the costs, fees, and expenses
described in division (A of this section with noney appropriated
pursuant to section 2101.11 of the Revised Code. A county may seek

rei mbursenment fromthe departnment of nmental health and addiction
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services by submitting a request and certification by the county
auditor of the costs, fees, and expenses to the departnent within
two nonths of the date the costs, fees, and expenses are incurred

by the county.

Each fiscal year, based on past allocations, historical
utilization, and other factors the departnment considers
appropriate, the departnent shall allocate for each county an
amount for reinbursenents under this section. The total of all the
al l ocations shall equal the anount appropriated for the fiscal
year to the department specifically for the purposes of this

section.

On receipt, the departnent shall review each request for
rei mbursenent and prepare a voucher for the amount of the costs,
fees, and expenses incurred by the county, provided that the total
anmount of noney paid to all counties in each fiscal year shall not
exceed the total anount of noneys specifically appropriated to the

departnment for these purposes.

The departnent's total reinbursenent to each county shall be
the lesser of the full ampbunt requested or the anount all ocated
for the county under this division. In addition, the departnent
shal |l distribute any surplus renmaining fromthe noney appropriated
for the fiscal year to the departnent for the purposes of this
section as follows to counties whose full requests exceed their

al | ocati ons:

(1) If the surplus is sufficient to reinburse such counties
the full amount of their requests, each such county shall receive

the full anmount of its request;

(2) If the surplus is insufficient, each such county shal
recei ve a percentage of the surplus determ ned by dividing the
di fference between the county's full request and its allocation by

the difference between the total of the full requests of all such
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counties and the total of the anounts allocated for all such

counti es.

The departnment may adopt rules in accordance with Chapter
119. of the Revised Code to inplenent the paynment of costs, fees,

and expenses under this section.

Sec. 5139.54. (A) Notw thstandi ng any other provision for
determ ning when a child shall be released or discharged fromthe
| egal custody of the departnent of youth services, including
jurisdictional provisions in section 2152.22 of the Revised Code,
the release authority, for nedical reasons, may release a child
upon supervi sed rel ease or discharge the child fromthe custody of

t he departnment when any of the follow ng applies:

(1) The child is terminally ill or otherwi se in inm nent

danger of death.

(2) The child is incapacitated due to injury, disease,
illness, or other nedical condition and is no longer a threat to

public safety.

(3) The child appears to be a nentally ill person subject to
hespital+zation—by court order, as defined in section 5122.01 of
the Revised Code, or a nentally retarded person subject to
institutionalization by court order, as defined in section 5123.01
of the Revised Code.

(B) When considering whether to rel ease or discharge a child
under this section for nedical reasons, the release authority may
request additional nedical information about the child or may ask

the departnment to conduct additional nedical exam nations.

(© The release authority shall determ ne the appropriate
| evel of supervised release for a child rel eased under this
section. The ternms and conditions of the release nay require

periodi c nmedi cal reevaluations as appropriate. Upon granting a
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rel ease or discharge under this section, the rel ease authority
shall give notice of the release and its terns and conditions or
of the discharge to the court that comritted the child to the

custody of the departnent.

(D) The release authority shall submt annually to the
director of youth services a report that includes all of the

following information for the previous cal endar year:

(1) The nunber of children the release authority considered

for medical rel ease or discharge;

(2) The nature of the injury, disease, illness, or other
nedi cal condition of each child considered for nedical rel ease or

di schar ge;

(3) The decision nmade by the rel ease authority for each
child, including the reasons for denying nedical rel ease or

di scharge or for granting it;

(4) The nunber of children on nedical rel ease who were
returned to a secure facility or whose supervised rel ease was

revoked.

Sec. 5305.22. (A) Any real estate or interest in real estate

comng to a person by purchase, inheritance, or otherw se, after

the spouse of the person is adjudged a nentally ill person subject
t o heospitalizatioen—by court order and admitted to either a
hospital for persons with nmental illness in this or any other

state of the United States or the psychiatric departnent of any
hospital of the United States, may be conveyed by the person while
the person's spouse who is a nmentally ill person subject to

hoespital+zation—by court order remmins a patient of that hospital

free and clear fromany dower right or expectancy of the person's

spouse who is a nentally ill person subject to hespttatzationby

court order. Dower shall not attach to any real estate so acquired
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and conveyed during the tinme described in this section in favor of
such spouse who is a nentally ill person subject to
hospitalizatioen—by court order. The indorsenment upon the

i nstrunent of conveyance, by the superintendent of the hospital to
whi ch the spouse was admitted, that the spouse of the person
conveying the real estate is a nentally ill person subject to
hospitalzation—by court order who has been admtted to that
hospital, stating when received in that hospital and signed
officially by the superintendent, shall be sufficient evidence of
the fact that the spouse of the person conveying the real estate
is anmentally ill person subject to hespitalizatienby court
order. This indorsenment shall be a part of the instrunment of

conveyance.

(B) As used in this section, "mentally ill person subject to

hospitalizatioen—by court order" has the sane nmeaning as in section
5122. 01 of the Revised Code.

Sec. 5907.06. (A Anentally ill person subject to
hespitalzation—by court order whose nental condition causes the
person to be dangerous to the community shall not be admitted to a
veterans' honme. If a nmentally ill person subject to
hospitalzation—by court order, through m srepresentation as to
the person's condition, is sent to a hone, the person shall be
returned to, and the expense of the return shall be borne by, the

county from which the person cane.

(B) As used in this section, "nmentally ill person subject to

hespitalzatieon—by court order” has the same meaning as in section
5122. 01 of the Revised Code.

Sec. 5907.09. (A) Wien the affidavit referred to in section
5907.08 of the Revised Code is filed, the probate judge shal

forthwith deternmi ne whether the resident is a nentally ill person
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subj ect to hespitabizationby court order. Insofar as applicable,

the laws governing in cases of adnmission to a state hospital for
persons with nmental illness shall apply. The probate judge shal
have the same authority, and may receive and order paid the same
fees and costs, as the probate judge would have in the county in
which the veteran was a resident at the tinme of entering the

vet erans' hone.

(B) As used in this section, "nmentally ill person subject to

hospitalizatioenby court order" has the sane nmeaning as in section

5122. 01 of the Revi sed Code.

Section 2. That existing sections 2101.16, 2151.011, 2151. 23,

2923. 125, 2923.1213, 2923.13, 2945.37, 2945. 38, 2945. 39, 2945. 40,
2945. 401, 2967.22, 5119.311, 5120.17, 5122.01, 5122.03, 5122.05,
5122.10, 5122.11, 5122.13, 5122.141, 5122.15, 5122.19, 5122.21,
5122. 27, 5122.30, 5122.31, 5122. 311, 5122.34, 5122.43, 5139. 54,
5305. 22, 5907.06, and 5907.09 of the Revised Code are hereby

repeal ed.

Section 3. The anendnments to divisions (B)(49) and (50) of
section 2151. 011 of the Revised Code by H B. 59 of the 130th
General Assenbly, which appear in this act are to take effect on

July 1, 2014, are not accelerated by their inclusion in this act.
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