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Chairman Ginter, Vice-chair Conditt, Ranking Member Howse and members of the House Community 

and Family Advancement Committee.  

In recent years, I’ve seen several states try but fail to protect religious freedom. I’ve seen states try but 

fail to protect LGBT rights. I’ve had conversations with colleagues and constituents who have suggested 

there is a need for a compromise piece of legislation that all people would be willing to accept. One that 

addressed the interests of both groups, giving both protections that are meaningful to them without 

harming the other. HB 537 is presented in that spirit.   

Twenty (20) states have made it illegal to discriminate on the basis of sexual orientation in housing and 

hiring, but the only state to enact new legislation in the last four (4) years is Utah. It is worth noting that 

every state that voluntarily enacted same-sex marriage before the Supreme Court’s Obergefell decision 

included protections for religious freedom. Since Obergefell, proposed and enacted legislation to protect 

religious freedom on a standalone basis has either been vetoed or drawn boycotts and public ire. 

HB 537 focuses on three major subjects: (1) same-sex marriage, (2) employment protection and (3) 

housing protection for same-sex individuals together with measured /tailored protections for faith 

communities, assuring them that they can continue to teach and abide by their faith tenets regarding 

marriage and sexuality. 

I am very aware that HB 537 as introduced does not reach other significant issues, like gender identity, 

public accommodations, and the wedding service industry. Although I am willing to seek consensus on 

these questions, my conversations with many colleagues suggest that these may be topics better put to 

a study committee or left for another day. I welcome your thoughts on whether we should proceed with 

these this year. 

Let me describe the major take-aways from HB537.   

First - Same-sex Marriage. Same-sex couples rightly worry about being able to obtain a marriage 

license—without the kind of humiliating treatment that Kim Davis subjected couples to in Kentucky. 

HB537 requires the Probate Court to issue a marriage license to applicants who qualify under the law 

without delay. 

The bill balances guaranteed access for same-sex couples with religious step-offs for those who adhere 

to a traditional view of marriage. It allows judges and elected officials who are now granted statutory 
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authority to officiate marriages to “opt out” of doing all marriages after the effective date of the bill. 

This would occur when that official could not preside over a marriage consistent with their faith.  This 

provision simply clarifies that marrying folks is a discretionary duty because there are so many 

authorized celebrants under state law. But it builds in an important protection for the dignity of same-

sex couples:  officials cannot pick and choose what marriages to preside over.  They are either in for all 

marriages, or out for all marriages—eliminating the possibility of discrimination.   

The bill grants clergy and religious organizations the ability to refuse to participate in marriages that 

would be against their sincerely held religious views without fear of lawsuits, or retaliation by the 

government. In addition, professionals cannot lose a license for talking about marriage and sexuality in 

non-professional settings, like their church. People in the workplace are assured they may speak about 

their views on marriage, family and sexuality without fear of retaliation—whether they are pro-same-

sex marriage or against it. Civil remedies are provided in the bill to enforce its provisions. 

Second – Employment Protection. The bill prohibits employment discrimination against any person 

based on their sexual orientation, just as the Ohio Civil Rights Act now protects people from 

discrimination on the basis of race, color, religion, sex, military status, national origin, disability, age or 

ancestry. It provides relief through the Common Pleas Court rather than the Ohio Civil Rights 

Commission. I’ve chosen this method because it avoids the potential appropriation required if the Ohio 

Civil Rights Commission were to become the venue for relief (which would likely send this bill to the 

Finance Committee, making it impossible to enact this year). 

The bill does not reach the following employers:  (1) those employers who have less than 15 employees 

or (2) organized religious bodies and certain schools, colleges, universities or other educational 

institutions affiliated with religious entities. There are similar carve-outs in Federal law.  

Third – Housing Protection. The bill prohibits housing discrimination against any person based on sexual 

orientation, as the Ohio Civil Rights Act does of race, color, religion, sex, military status, national origin, 

disability, age or ancestry. Once again, HB 537 provides relief through the Common Pleas Court rather 

than the Ohio Civil Rights Commission, avoiding the potential appropriation problem.  

The bill leaves aside the following:  (1) those who own four or fewer housing units or (2) an organized 

religious body, non-profit charitable or educational organization, as well as private and fraternal 

organizations that operate lodging for other than a commercial purpose. Ohio has already decided that 

these entities are not appropriate for regulation because they are small or religious or both. 

The Bill clarifies what constitutes an “organized religious body,” giving certainty to organizations. The bill 

is to be liberally construed to protect religious beliefs. 

Thank you allowing me to testify on HB 537. I’d be glad to answer any questions you may have.  


