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Chairman Brown and members of the committee, my name is Herb Asher.iama
retired professor of political science at Ohio State University where I continue to do
some teaching and writing. | am also a member of the Constitutional Modernization
Commission. Thank you for the opportunity to offer brief comments about the
proposal to modify the initiative process as it relates to the proposal and adoption of
a constitutional amendment. As you know, Ohio is one of only eighteen states that
enable the citizen initiative in their state constitutions. There is no such procedure
in the United States Constitution..

When Ohio adopted the citizen initiative in 1912, it was part of a broader set of
progressive reforms to the Ohio Constitution that were designed to empower
citizens, not special and powerful interests. Back then, however, no one could have
anticipated the development and growth of an industry designed to promote
constitutional amendments as a for-profit business. But this is exactly what has
happened and is documented in David Broder’s book Democracy Derailed: Initiative
Campaigns and the Power of Money, published in 2000. Since its publication, this
industry has grown and become more active in more states that allow the
constitutional initiative. This industry offer the full range of services needed to pass
a constitutional amendment—signature collection, field organization, campaign
consultants, media advisors, ad production and purchase, polling and so forth.

Thus, today we have a marriage between wealthy interests who wish to use the
constitution to advance their economic aims and the vendors that can provide the
services that will foster that. If a group has the money, it can purchase the services
to run a ballot initiative. And the interests who do this could be business or labor
organizations, ideological groups, or special interests who focus on one particular
area such as casino gambling or marijuana legalization.

| believe the casino amendment was an abuse of the Ohio Constitution in specifying
the location and ownership of the four casinos in the Constitution. The backers of
this proposal had the money to purchase the services needed to run an effective
campaign and get their business model entrenched in the Ohio Constitution. A
similar effort is afoot today with respect to the legalization and sale of marijuana.

The proposal beforeé you prevents special interests from establishing a monopoly
through the constitutional initiative process. The proposal would not prevent
citizens who wish to legalize marijuana from trying to do so utilizing the
constitutional initiative process. It would not have prevented citizens from
advocating casino gambling. The initiative rights of citizens are protected. What is
not protected is using the initiative process to embed an unfair, monopolistic
situation in the Ohio Constitution. I'd be happy to try to answer any questions.



