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Sponsor Testimony - Senate Bill 321
House Government Accountability and Oversight Committee: May 18, 2016

Chairman Brown, Vice-Chair Blessing, Ranking Member Clyde and members of the House Government Accountability and Oversight Committee, thank you for allowing me to testify on behalf of Senate Bill 321.

I believe that this piece of legislation will establish a first-in-the-nation precedent by providing all Ohioans with a faster, more affordable method of settling public records disputes.  

Senate Bill 321 is necessary because the current method of resolving public records disputes is not accessible to the average Ohioan.  Under today’s system, the only mechanism available to challenge a denied request is to file an extraordinary action in mandamus with an Ohio court.  This option is problematic because it requires plaintiffs to hire an attorney and pay for legal services – something that the average citizen often cannot afford.  

The length of the process is also an issue because public records disputes could take years to resolve.  Taken together, high legal fees and a drawn-out court action can make it prohibitively expensive for most Ohioans to challenge a denied request.  Senate Bill 321 will alleviate this problem by creating a faster and more affordable alternative to the current system.  

To better understand how that is, let me explain to you the main tenants of SB 321:

1. Going forward, anyone who believes that their public records request was improperly denied would now be able to challenge that denial at the Court of Claims for only $25.  This includes disputes with local and state offices.

2. Individuals would not need to hire a lawyer.  Additionally, the bill is written in a manner that seeks to resolve any dispute within approximately 45 days.

3. A quick resolution is encouraged by the bill’s requirement that the parties go to mediation right away; this provision was included so that both sides sit down and try to work out their differences.  In my experience as a mediator, I have seen that the vast majority of cases can be resolved if the parties simply sit down and talk.

4. If mediation cannot resolve the dispute, the Court of Claims action would proceed with a special master at the Court overseeing the arguments and issuing a non-binding recommendation to the Court, who ultimately accepts or modifies the recommendation.  The Court’s decision, however, will be binding on the parties.

5. Either party can appeal that decision to a court of appeals, which should render an expedited ruling as well. While attorney’s fees are generally not awarded during the Court of Claims’ proceeding, the bill does allow for attorney’s fees if the public office frivolously files an appeal to merely delay or harass the requestor.  

6. While Senate Bill 321 creates this new procedure at the Court of Claims, it still allows someone to file a traditional mandamus action under current law.  The bill simply requires that someone can’t file in both venues.  

7. The one change that SB 321 does make with traditional mandamus actions is that courts would now have broader discretion in awarding attorney’s fees in those cases. This is based on my belief that the courts are best suited to determine the amount of attorney’s fees in a particular case. 

Generally speaking, Senate Bill 321 will provide greater transparency and accessibility, while also protecting public offices from expensive legal costs associated with public records disputes.  

I would like to thank Auditor of State Dave Yost, Attorney General Mike DeWine, and the Ohio Newspaper Association for their support of this bill.    

[bookmark: _GoBack]Transparency and fairness are integral to the public’s ability to trust its elected leaders and I strongly believe that Senate Bill 321 furthers those values.  

For these reasons, I urge a “yes” vote on Amended Senate Bill 321.
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