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- Té Chairman Brown Vlce Chalr Blessmg, Rankmg Member Clyde and members .

of the House Government Accountabllrty and Oversight Committee, my name is’

*Gary Daniels, -chief lobbyist for the American Civil Liberties Union of Ohio =~ '

(“ACLU of Ohio™} and I appear to present mterested party testlmony on Senate
Bill 321. .

The ACLU. of Ohio chooses to testlfy as mterested party because there are parts of o (
'SB 321 we generally support, as well as specific parts we oppose because they

weaken Ohio’s current public records laws.

' Undoubtedly, there is & problem with govemment exitities 4t all levels around the -
. state denying -public records to Ohioans Who are entitled by law to them. The

ACLU of Ohio knows this full well as we'may be the organization in Ohio that .

. receives the rost complaints : arid requests for legal assistance regarding this issue.
Indeed, if all we chose to litigate were cases involving public records (and open

meetings) we would still have a full docket. Unfortunately, we turn away. more .
people’ denled pubhc records than we are able to assrst

’

So, to the extent SB 321 prov1des a voluntary and quicker aIternatlve to hrrlng an

" attorney, going to courtto seek a mandamus action, and.then pursuing legal act1on

that may last months toryears, it can | be cons1dered a positive change

. However, there are several aspects of SB 321 we oppose and those are as-follows:

e SB 321 makes all attorneys Fees awards in mandamus act10ns remedral ,
- This pr0h1b1ts courts * from awardlng fees above and - beyond actual
attorneys’ fees ‘when government entifies act in partlcularly egregious
ways to deny public.records, Thus, this change removes.some amount .of -
incentive to dissuade government actors from doing so in the future. In
sponsor testimony, Senate President Faber stated “courts are best suited to
detemnne the' amount of attorney s fees in a partlcular case.” Yet in this
case, that authorlty is taken away in SB 321..
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o With regard to mandamus actions,. SB 321 also allows courts to reduce the
. amount of fees awarded if the court finds “an-alternative means should-
" have been pursued to more effectively and efﬁmenﬂy resolve the dispute.”

This appears to be an attempt to route cases through the mediation. .process -
~created by SB 321-and essentially punlsh some of those who may choose
for a varlety of legltrmate reasons to mstead file a mandamus actlon ,

o Also with mandamus actions, SB _321_ ,_allows courts, to. award to.the
" . government all court. costs, expenses and attornéys’ fees should a

mandamus action be ruled frivolous. Courts already have this authority -

and. usgit. Regrettably, courts have used this against Ohioans who have
proven to be pesky. and unwavering when seeking, through mandamus
actions, public records' they-are entitled to- under law. In our opirdion,’
. enshrining this idéa in Ohio 1aw is unwise and .may further deter people
s ﬁom seeking a mandamus action.
' _G1vcn our historical and ongoing mvolvement and mterest in public records laws,
the ACLU of Ohio will be closely observmg to see 1f the new medratron process ‘
' created by SB 321 works as mtended

‘But, 1t does a dlsserwce to Ohloans seekmg pubhc records through mandamus
actions should it limit their desire, ability, or potentlal relief if they choose to strck

- with the current avallable foute.

' If the Ohie General Asscmbly is intent on passmg Sehate: Bill 321, we ask that the

issues identified in this testimony be temoved and the- sole focus be on the,

establishment of the mediation process through the court of claims. -

- o .+, Page2 .



