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Chairman Bacon and Members of the Senate Civil Justice Committee

My name is Judd Templin and I serve as the Communications Director of the Ohio Ethanol Producers.  Thank you for the opportunity to testify in support of Senate Bill 150.

The Ohio Ethanol Producers Association (OEP) represents the ethanol industry in Ohio.  Our state is currently home to seven ethanol plants that buy corn from approximately 3,400 farmers and use it to produce ethanol fuel that blends in gasoline and food for livestock.  Ohio’s ethanol plants invested nearly a billion dollars into building our facilities and produce approximately 523 million gallons of fuel each year, all while injecting more than $536 million into local economies annually.

We fully support Senate Bill 150 and its goal of providing protection against incompatible fuel lawsuits for fuel retailers that obey all state and federal regulations and make the decision to sell new fuels.  The OEP supports Senate Bill 150 for three reasons:

#1: Retailer concern over liability from intentional misfueling is grounded in history. According to the National Association of Convenience Stores, when regulations phased out lead from gasoline in the early 1980s, the EPA punished retailers for not physically preventing self-service consumers from introducing leaded gasoline into unleaded-only vehicles, even when the retailer had signage stating the proper use of the fuel.

#2: As Ohio retailers consider new fuels, misfueling liability is again an issue. 
Ohio is poised to see the introduction of a new-generation of fuels like higher ethanol blends and CNG, but misfueling liability issues are again a concern.  As an example, I point to ethanol.

Almost all gasoline in Ohio currently contains 10% ethanol in every gallon, called E10. In 2012, the federal EPA approved a new ethanol fuel of 15% called E15 to be offered as an option at gas stations, but only for vehicles manufactured after 2001 and only with the appropriate federal labeling of E15 pumps.  The state of Ohio has also approved E15.

Even with federal and state approval and a labeling system to mitigate misfueling, there is only a single retailer offering E15 in Ohio.  Why?  Among other reasons, these small business owners are worried about misfueling liability.  They are worried a customer will see that E15 is a cheaper fuel and either accidentally or intentionally use it in a non-approved engine such as a vehicle made before 2001 or a lawn mower and turn around and sue the retailer.  Retailers have strong reason to believe this is the case.

According to a survey conducted by the National Association of Convenience Stores, three of five (59%) of consumers said they would consider using a new fuel in an incompatible engine.

#3: Misfueling liability legislation will make Ohio a leader in new fuels. 
This legislation also places Ohio in a strong position to become a leader in new fuels.  From our strong ethanol industry to the Utica Shale reserves and research at our state universities on the next-generation of transportation fuels, our state is blessed with the capability and capacity to sell new fuels.  According to the same study cited before, more than 50% of retailers said reasonable protection from misfueling liability would entice them to sell emerging fuels. Ohio can capitalize on this.

The OEP Association supports retailers making the decision to sell emerging fuels in Ohio.  We believe when fuel retailers follow the law, the law should also protect them. S.B. codifies that a retailer properly identifying their fuel is not held liable when a customer disobeys this signage and misfuels.

Mr. Chairman, thank you again for the opportunity to testify on this legislation and I welcome any questions.








[image: ]Ohio Ethanol Producers Association
3875 State Route 65
Leipsic, Ohio 45856
419-943-7447




image1.png




