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Chairwoman Lehner, Vice Chairman Hite and Ranking Member Sawyer:

My name is Robert Cole. I am a managing attorney for Advocates for Basic Legal Equality and lead ABLE’s Education Practice Group. I also Co-Chair the State’s Legal Aid Task Force on Education. Thank you for the opportunity to speak with you this afternoon in support of H.B. 410. 

The interrelationship between poverty, school attendance rates, and delinquency are all intertwined and clearly demonstrate a very troubling truth. In America, over 21% of children are in families living below the poverty line and in Ohio 23% of children are in families living below the poverty line, creating a set of circumstances and problems that a large percentage of the population does not face. A reality for many of these children include:

· Parents working multiple jobs, sometimes unable to take their children to school
· Incarcerated parents
· Children living in a group home
· Children having to walk through a dangerous neighborhood to get to school
· Pressures on children to work or engage in illicit activity in an effort to supplement family income

This list is not definitive; it merely scratches the surface of the problems faced by children who live in impoverished neighborhoods. As children fail to attend school for any one of the aforementioned reasons, their grades suffer.

School culture is also related to school avoidance behaviors as well as student perceptions of the school. School-avoidance and refusal behavior has a noticeable effect on rates of chronic absenteeism and truancy. The school's culture often serves as a catalyst for school avoidance behaviors. The presence of bullying, fights, discriminatory practices or language, as well as poor student-teacher relationships, including early suspensions and expulsions, all contributes to the student's reluctance to attendance school. Research suggests that efforts to improve school should focus on teacher-student relationships as well as the learning environment. I would suggest that the elimination of Zero Tolerance policies, suspensions and expulsions in Pre-K through 3rd grade should be viewed as Truancy Prevention.

Research supports the proposition that anti-truancy policies, including zero-tolerance policies, and removal from the classroom by suspension and expulsion, especially in Pre-K thought 3rd grade significantly contributes to school avoidance behaviors and truancy. These measures should only be used in very limited circumstance as last resort.  

Suspensions and expulsions in the earliest years of schooling go on to affect
a child’s K-12 experience and beyond. When young children are suspended or
expelled from school, they are more likely to drop or fail out of high school, report
feeling disconnected to school, and be incarcerated later in life. Given that these
negative experiences come at a time when children are just beginning to form the
foundation of their relationships with peers, teachers, and the institution of school,
they are especially concerning as an indicator of a student’s future outcomes.

The Education Practice Group at ABLE is comprised of advocates from both ABLE and Legal Aid of Western Ohio. We represent families and children facing challenges to educational opportunities that many of us take for granted. I would like to share with you the stories from two families we have represented. 
ALBERT
Albert is a kindergarten student currently enrolled at Robinson Elementary School in the Toledo Public School District. Albert began the 2015-2016 school year at a charter school where he received transportation to and from school.  He had behavioral challenges while at the charter school and the school told Albert’s mother that she should enroll him in TPS before he was expelled.  She enrolled her son at the Martin Luther King Jr. Academy in the TPS district in October, 2015.  Albert’s mother has a full-time job working on a swing shift schedule.  Although the family’s residence is within one mile of MLK Jr., Albert went to his grandmother's house which was more than a mile away from school, before and after school, due to his mother's work schedule.  His mother was not informed that Albert was eligible for transportation to and from school since his grandmother's house was more than a mile away from school.  Due to her work schedule and not being made aware that Albert could receive transportation, she dropped Albert off late to school, picked him up early from school or didn't take him to school on multiple occasions.  Albert also had multiple appointments at Harbor and with other medical providers, as well as being removed from school on multiple occasions while he was enrolled at MLK Jr.  We attended a meeting at MLK Jr. in February 2016 and during that meeting the principal at MLK Jr. informed Albert’s mom that Albert had been referred for truancy mediation.  I asked the principal whether he or any other school staff had asked the family about the reasons for Albert’s attendance issues, and the principal stated that they had not done any investigation.  He also stated that the truancy referral is automatic and they have no control over when a student is referred for truancy mediation.  As of this date, Albert’s mother hasn’t received any communication regarding truancy mediation.  
LaNaeisha
LaNaeisha attends Chase STEMM Academy in Toledo and has some significant medical needs. Ms. White, LaNaeisha’s mother, has been charged with contributing to the delinquency of a child due to chronic truancy in Juvenile Court.  
Ms. White is a single mother doing her best to provide for herself and her four children.  The family was homeless for a five month period in 2013-2014 and Ms. White has struggled since that time to get back on her feet.  LaNaeisha was diagnosed with Blount’s disease in 2013 and has had difficulty with mobility since that time.  She used to attend Harvard Elementary, and she fell while attempting to walk to school one morning and could not walk the distance between her home and Harvard.  For her safety, her mother has not allowed her to walk to school since that incident.  Ms. White then asked Harvard Elementary for transportation assistance multiple times and was denied each time.  She said Harvard staff were aware that the family was homeless and that she was transporting her children to school until she lost her vehicle.  After the loss of her vehicle, she resorted to paying for cabs and paying other people to take the children to school when she could afford to do so. Ms. White was involved with the Truancy Mediation Program last school year and has tried to ensure that her children attend school regularly and on time.  Admittedly, this has been a challenge.  
LaNaeisha’s Blount’s disease and mobility issues have worsened over time.  Ms. White lacks wheelchair-accessible transportation to drive LaNaeisha to school.  Ms. White now has a van, but transportation in a non-accessible vehicle is dangerous because LaNaeisha weighs around 300 pounds.  She is diagnosed with morbid obesity, asthma, and borderline diabetes in addition to Blount’s disease.  She also receives treatment at Harbor for her mental health needs.
LaNaeisha has missed a lot of school this year due to her medical condition and lack of transportation.  Without transportation provided by the district, LaNaeisha was unable to attend many days at the start of the school year.   Her physician’s office attempted to contact Chase STEMM Academy on several occasions to request transportation assistance for this student.  On or around September 28, TPS agreed to provide transportation due to LaNaeisha’s medical needs after her medical provider advocated on her behalf and explained the severity of her condition.  LaNaeisha continued to miss school for medical appointments, however, Ms. White reports that many of her doctor’s notes were misplaced by the school secretary and the medical absences were inappropriately marked as unexcused absences.  
In late September 2015, Ms. White requested that her daughter be evaluated for special education services and the district refused, citing the 41 days of school LaNaeisha missed the previous school year.  Ms. White spoke with the school psychologist and explained those absences were also the result of her medical condition and lack of transportation.  She said the school psychologist said she was just going by what was reported to her by Harvard Elementary. 
LaNaeisha had surgery in November 2015.  She was placed on home instruction from November 3, 2015 – January 4, 2016 because of her surgery and recovery needs.  When she returned to school, the transportation that had been previously provided had stopped.  Her health care provider contacted the school again, and a 504 Plan was implemented on January 19, 2016 to provide for transportation and self-care assistance.  LaNaeisha began receiving transportation on January 29, 2016.   Ms. White reports that Chase STEMM Academy Principal Hunter has always tried to work with her and she appreciates his support of her family.  
Ms. White maintains that her children are doing pretty well academically, despite absences and late arrivals.  When she lacked transportation for LaNaeisha, often the other children had to miss school because Ms. White could not leave LaNaeisha home alone while taking her other children to school.  Ms. White says her three other children are often late to school because it is difficult for Ms. White to get LaNaeisha out of bed, bathed, dressed, and ready for school and also get the other children to school on time.  LaNaeisha’s size and mobility issues make it difficult for her mother to move her and provide self-care assistance on her own.  LaNaeisha’s bus arrives at 8:28AM and she then takes the other children to school.  Two of the children attend Woodward and another attends Chase with LaNaeisha.  Ms. White does not allow her 10-year-old son Armond to walk alone to Chase, as he has had issues in the past safely navigating the community.  On one occasion, he was found playing chicken with traffic on Detroit Ave.   Ms. White’s other daughter Te’aisha has severe mental health conditions.  Te’aisha has been diagnosed with emotional disturbance.  She receives treatment from a mental health provider.  Ms. White also struggles with mental health and has experienced a lot of trauma in her life, which makes it difficult for her to trust that her children will be safe walking to school on their own.  
Ms. White could face jail time for these truancy charges, which would be catastrophic to the entire family.  Ms. White has no family support in the area, and there is no one who could care for LaNaeisha and her siblings and make sure that they make it to school safely if Ms. White is sentenced to jail.  
Research supports the proposition that anti-truancy policies, including zero-tolerance policies, and removal from the classroom by suspension and expulsion, especially in Pre-K thought 3rd grade significantly contributes to school avoidance behaviors and truancy. These measures should only be used in very limited circumstance as last resort.  The correlation between an individual’s success in school, more specifically his/her ability to read, and incarceration is alarming. A student not reading at a third grade level by the third grade is three to four times as likely not to graduate high school on time, and this figure actually increases to six times as likely not to graduate high school on time for students from low income families. I would encourage adoption of H.B. 410, including the Amendments to elimination of Zero Tolerance policies, suspensions and expulsions in Pre-K through 3rd grade. 
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