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Good afternoon Chair Lehner, Vice Chair Hite, Ranking member Sawyer and members of the committee: I am writing to you to share our family’s experience in hopes that it may provide you with some additional insight into the problematic issue of school truancy. I sincerely appreciate the opportunity to share our story, and thank you for your concern to reform truancy legislation. I share our daughter’s journey with the hope that it will make a difference.
Receiving a dyslexia diagnosis at the young age of six meant our daughter, if given the proper intervention, could overcome this learning disability and achieve academic success. However, despite years of struggling unsuccessfully with our school district to provide appropriate intervention for our daughter, she remained YEARS behind her peers academically. To make matters worse, over the years our daughter was the subject of bullying from her classmates, and even on occasion from her teachers. Her self-esteem had plummeted, and academically she was much unprepared for high school. Ava endured years of failure and emotional stress that most often accompanies a learning disability. She had become depressed, and her personal safety was our utmost concern. It became a constant battle just to get her to attend school, where failure, ridicule, and humiliation were daily events. 
Ava went from a child happy to attend school, eager to learn, to a withdrawn child on a downward spiral. Her current school situation became so unbearable, that as parents, we had to rescue our daughter. Exercising our rights pursuant to the Individuals with Disabilities Education Act (IDEA) and special education laws, we unilaterally placed our daughter in a special education program tailored to meet her unique educational needs. We properly notified our school district of this protected placement during our IEP meeting. Based on our attorney’s recommendation, we did not formally withdraw our daughter from the school district, as we were filing due process shortly, and might try to seek compensatory education based on FAPE.
The school district responded by saying that unless we withdrew Ava from the school district, she would be considered truant. So, after enough days had passed, even though we were providing the district with Ava’s attendance at this special education program (as she was legally entitled to attend based on special education laws) the Director of Student Services filed a complaint against me with the Court of Common Pleas, Lucas County Juvenile Division. The complainant, being duly sworn, stated that I had contributed to the delinquency of a child, our daughter Ava, because she had been absent from school without legitimate excuse. We exercised our daughter’s protected rights under special education laws. However, in the eyes of the school district, my actions made me in violation of 2919.24 of the Ohio Revised Code: Contributing to the delinquency of a minor, a misdemeanor of the first degree.
Upon learning of the complaint, our attorney immediately contacted the Lucas County Court of Common Pleas, Juvenile Division to explain our situation. Our attorney explained we were exercising our rights under Special Education Laws, and that Ava was in fact not a truant student, and was attending daily a special education program. Our school direct had been properly notified, attendance reports were promptly submitted, and we began to see Ava make significant progress finally receiving the appropriate intervention. Our attorney was hopeful the charges would be dropped because the school district did not have a lawful reason for filing the charges against me. The complainant clearly knew Ava did have a legitimate excuse for not attending school. The school district was pressuring us to withdraw Ava, so they could disown any responsibility of their failure to provide FAPE.
During exchanges with our school district not once did anyone ask how Ava was doing. There was literally no regard for her well being either as a student, or personally. We were subjected to punitive and harassing practices targeted against both our daughter and our family. We received daily harassing robo-calls concerning our daughter’s attendance, even though the district knew she was attending daily a special education program. The district refused our requests to borrow Ava’s science and social studies textbooks, so we had to purchase these textbook ourselves. The district punished our daughter directly by posting failing grades in all of her courses. One teacher went a step further and changed the grades for the entire school year! Grades that had been earned since the beginning of the school year now became failing grades as well. All of these actions showed a complete lack of legitimate educational concern for our daughter.
The charges were not dropped, and the criminal proceedings began. I was summoned, and ordered to appear before the court. I remember feeling like a criminal as I entered the courtroom, and I sat in disbelief as the proceedings began. When it was my turn to address the magistrate, we went through the formalities of the complaint, and I remember crying as I quietly answered the magistrate’s questions. At the conclusion of my session, the magistrate referred my case to mediation. 
Although the mediation proceedings are confidential, I can tell you that prior to the start of the mediation, the impartial mediator, and the complainant, were together in an office clearly visible from where we were seated. In the office, which was designed with glass panes, we watched as the two talked and laughed, clearly not interested in the fact that we were seated in front of them, waiting for the mediation to begin. Our impartial mediator did not appear to be so impartial after all, clearly maintaining some sort of relationship with the complainant. After about ten minutes of observing these two interact, our attorney politely interrupted their exchange, and asked if we could please begin the mediation.
The mediation proved unsuccessful, and the criminal complaint continued through the court system. We had to hire an additional criminal defense attorney, and together with our special education attorney, another motion to dismiss the complaint was filed with the court. The motion to dismiss, not taken well by Judge Zemmelman, was denied. This nightmare continued, and I remember feeling completely helpless and afraid that these charges against me might hold ground. 
A motion to reset arraignment was filed with the court, and our criminal defense attorney was hopeful Judge Zemmelman would be offended with the complaint and intervene on my behalf. This unfortunately was not the case, and the new strategy was to move straight to pre-trial. My nightmare continued. 
So, on July 9, 2012 my pretrial was scheduled to begin. I met with our attorney shortly before the trial began and he stated the prosecutor had agreed to dismiss the charge. However, it was a dismissal without prejudice, which meant the charges could potentially be re-filed over the course of the next two years. Therefore, my ordeal was not over, and I lived in fear that the charges would be re-filed. The good news is, after finally receiving the academic assistance and intervention she needed, our daughter has blossomed into a confident and successful student with the goal of attending college this fall. I am confident the outcome would have been much different had we not taken the action we did.
We feel so fortunate that we had the resources to help our daughter, for without this help, she was headed on a downward spiral. Children with dyslexia and other learning challenges, often face humiliation, embarrassment, and bullying on a daily basis. Just the act of going to school takes an incredible amount of strength and courage. Dealing with many barriers to academic success, it is understandable why truancy and dropout rates are significantly higher for students with disabilities. However, in the right supportive environment, and with the appropriate intervention, many of these students can flourish and enjoy success in school and beyond.
Because of our personal struggle with special education and the legal system, I have become an advocate for students with disabilities and work diligently to help them navigate this difficult educational journey. Excessive school absences, and truancy issues are a huge problem for students with disabilities and I strongly believe much of the problem lies with the schools, parents, and students not coming together and developing a game plan for success. In addition, Child Find laws, which require schools to seek out students suspected of having a disability, are often disregarded by schools. I have seen this firsthand in my role as an educational advocate, and it is a serious problem. Finally, our personal struggle illustrates clearly the need for better school, parent, and student cooperation and the working together to map out a plan for academic success.
I am so thrilled to learn about HB 410 and the desire to address the issue of chronic truancy and compulsory school attendance and to ensure that Ohio complies with federal law. I am hopeful that all students will become engaged in school, out of formal juvenile court involvement, and will be on track for success. I am encouraged by the work of this Committee, and I believe this is the right path to ensure success for all Ohio students. 
Regards,
Sara V. Smith
*For the purpose of confidentiality, names have been changed





