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Chairman Faber, Vice Chair Widener, Ranking Member
Schiavoni, members of the Senate Rules Committee, thank you
for your careful and timely consideration of House Joint
Resolution 4,

| am a primary co-sponsor of this proposed amendment
because of the emergence in recent years of an initiative
industry that seeks to embed private economic interests into
state constitutions.

Beginning on the West Coast in the 1990s, some sharp
political operators developed the idea that the initiative could
be used to confer special privilege, even monopolistic privilege,
on any given set of investors.

If the cause were popular enough, or popular-sounding
enough, investors could be recruited to finance an initiative
campaign to respond to that cause, in a manner that would
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allow them to corner the market — to create their own
constitutionally-sanctioned monopoly.

The trend of self-interested economic interests seizing upon
the initiative process became a national trend, and in recent
years found its way to Ohio.

Fifteen years ago, Pulitzer Prize-winning journalist David
Broder of The Washington Post published a book titled,
Democracy Derailed: Initiative Campaigns and the Power of
Money, in which he chronicled the emergence of this new
industry.

Broder wrote: “Though derived . . . as a cure for special-
interest influence, (the initiative) has become the favored tool
of millionaires and interest groups that use their wealth to
achieve their own policy goals — a lucrative business for a new
set of political entrepreneurs.”

Two years after publication of Broder’s book, the National
Conference of State Legislatures convened a special task force
to examine the abuse of the initiative.

The task force examined data from across the nation and, in
2002, concluded: “The initiative has evolved from its early days
as a grassroots tool to enhance representative democracy into
a tool that too often is exploited by special interests.”

These special interests span the ideological spectrum from
the far right to the far left. In various states, they have sought



to corner the market on everything from green energy to
highways, from education funding to marijuana.

Bipartisan concern over such abuses of the initiative is what
prompted a committee of the Ohio Constitutional
Modernization Commission, in the summer of 2013, to begin
discussing potential reforms to our state’s initiative process.

Minutes of the Aug. 8, 2013 meeting of the Constitutional
Revision and Updating Committee of the commission clearly
show that members were concerned about “how to protect the
rights of the people from wealthy special interests.”

This concern was bipartisan, and none of the committee
members expressed disagreement with the need to explore
how to craft potential recommendations for reform to the full
Commission and to the General Assembly.

Mr. Chairman, members of the committee, | quote from
those minutes of two summers ago because it has been
suggested by some that HIR 4 is a hasty reaction to the
emergence of the so-called Responsible Ohio initiative.

Quite the contrary. The committee discussions | referenced
began a full 19 months before the group that later named itself
Responsible Ohio filed its summary petition with the office of
the Ohio attorney general. (March 3, 2015)

it would be accurate and fair, however, to say that the filing
gave a greater sense of urgency to the committee’s



deliberations and its desire to fashion a proposal for the
General Assembly’s consideration.

That is, of course, because the sought-after constitutional
monopoly that is the centerpiece of the Responsible Ohio plan
precisely illustrates the problem our committee began
discussing nearly two years before.

The prospectus sent to potential investors in the Responsible
Ohio initiative speaks of a “$1 billion-plus annual sale potential”
and, if successful, the opportunity to replicate this victory with
additional ventures with lucrative ROI.

Mr. Chairman, members of the committee, | am co-
sponsoring HIR 4 because the people’s constitution should
never be a shopping center for market opportunities.

The timing could not be more right to give Chio voters the
opportunity to evaluate whether they want to safeguard their
initiative against special-interest monopolies.

All this amendment would do, Mr. Chairman and members
of the committee, is ask Ohio voters whether or not they wish
to prohibit the constitutional initiative from being used to
enable commercial economic interests to embed personal
property rights into the constitution.

Mr. Chairman, | join Rep. Amstuz in encouraging your
favorable consideration of HIR 4, and we would be happy to
attempt to answer any questions you might have.

Thank you.
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