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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1.02, 121.22, 121.37, 135.801,
145.01, 145.012, 145.298, 145.332, 149.431, 152.04, 152.09,
154.02, 154.07, 154.20, 173.25, 173.27, 173.38, 173.381, 305.07,
307.02, 313.12, 325.07, 711.23, 1751.01, 1751.14, 2101.17,
2101.24, 2108.521, 2109.01, 2111.01, 2111.10, 2111.49, 2151.011,
2151.281, 2151.353, 2151.414, 2151.415, 2151.421, 2151.425,
2151.651, 2152.02, 2152.12, 2152.14, 2152.51, 2152.811,
2305.111, 2311.14, 2317.021, 2503.37, 2721.05, 2744.01, 2901.13,
2903.341, 2905.32, 2907.24, 2919.23, 2929.01, 2929.04, 2929.0¢,
2930.061, 2930.16, 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, 2945.482, 2945.491, 2949.29, 2950.01, 2951.041,
2967.22, 3107.02, 3323.01, 3701.881, 3707.20, 3721.01, 3763.06,
3791.031, 3923.24, 3923.241, 4112.01, 4303.272, 4399.05,
4723.071, 4757.41, 4971.16, 5101.46, 5101.611, 5103.02, 5119.44,
5120.051, 5120.11, 5120.17, 5120.173, 5121.04, 5122.01, 5123.01,
5123.012, 5123.02, 5123.021, 5123.03, 5123.033, 5123.04,
5123.044, 5123.0410, 5123.0413, 5123.0418, 5123.081, 5123.092,
5123.093, 5123.122, 5123.165, 5123.169, 5123.17, 5123.171,
5123.18, 5123.19, 5123.196, 5123.20, 5123.27, 5123.34, 5123.35,
5123.351, 5123.36, 5123.37, 5123.374, 5123.375, 5123.40,
5123.41, 5123.42, 5123.421, 5123.422, 5123.43, 5123.44,
5123.441, 5123.45, 5123.451, 5123.47, 5123.50, 5123.51, 5123.52,
5123.541, 5123.542, 5123.55, 5123.57, 5123.58, 5123.601,
5123.61, 5123.611, 5123.612, 5123.614, 5123.62, 5123.63,
5123.64, 5123.65, 5123.651, 5123.67, 5123.69, 5123.701, 5123.71,
5123.74, 5123.75, 5123.76, 5123.79, 5123.80, 5123.81, 5123.82,
5123.83, 5123.84, 5123.85, 5123.86, 5123.87, 5123.88, 5123.89,
5123.91, 5123.92, 5123.93, 5123.95, 5123.96, 5123.99, 5126.01,
5126.022, 5126.023, 5126.04, 5126.041, 5126.042, 5126.043,
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5126.046, 5126.05, 5126.051, 5126.054, 5126.055, 5126.058,
5126.059, 5126.0510, 5126.08, 5126.082, 5126.11, 5126.15,
5126.22, 5126.25, 5126.30, 5126.31, 5126.33, 5126.333, 5126.40,
5126.46, 5126.49, 5126.52, 5126.55, 5126.58, 5139.06, 5139.08,
5139.12, 5139.27, 5139.39, 5139.54, 5164.25, 5164.342, 5164.881,
5165.01, 5166.20, 5166.22, 5168.68, 5301.22, 5305.17, 5307.19,
5310.12, 5321.01, 5705.05, 5705.091, 5705.19, 5705.222, 5709.40,
5709.73, 5709.78, 5711.07, 5747.03, 5815.28, and 5815.35 of the

Revised Code be amended to read as follows:

Sec. 1.02. As used in the Revised Code, unless the context

otherwise requires:

(A) "Whoever" includes all persons, natural and
artificial; partners; principals, agents, and employees; and all

officials, public or private.

(B) "Another," when used to designate the owner of
property which is the subject of an offense, includes not only

natural persons but also every other owner of property.

(C) "Of unsound mind" includes all forms of mentat—
retardatien—intellectual disability or derangement.

(D) "Bond" includes an undertaking.
(E) "Undertaking" includes a bond.

(F) "And" may be read "or," and "or" may be read "and" if

the sense requires it.

(G) "Registered mail" includes certified mail and

"certified mail" includes registered mail.

Sec. 121.22. (A) This section shall be liberally construed
to require public officials to take official action and to

conduct all deliberations upon official business only in open
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meetings unless the subject matter is specifically excepted by 110
law. 111

(B) As used in this section: 112

(1) "Public body" means any of the following: 113

(a) Any board, commission, committee, council, or similar 114
decision-making body of a state agency, institution, or 115
authority, and any legislative authority or board, commission, 116
committee, council, agency, authority, or similar decision- 117
making body of any county, township, municipal corporation, 118
school district, or other political subdivision or local public 119
institution; 120

(b) Any committee or subcommittee of a body described in 121
division (B) (1) (a) of this section; 122

(c) A court of jurisdiction of a sanitary district 123
organized wholly for the purpose of providing a water supply for 124
domestic, municipal, and public use when meeting for the purpose 125
of the appointment, removal, or reappointment of a member of the 126
board of directors of such a district pursuant to section 127
6115.10 of the Revised Code, if applicable, or for any other 128
matter related to such a district other than litigation 129
involving the district. As used in division (B) (1) (c¢) of this 130
section, "court of jurisdiction" has the same meaning as "court" 131
in section 6115.01 of the Revised Code. 132

(2) "Meeting" means any prearranged discussion of the 133
public business of the public body by a majority of its members. 134

(3) "Regulated individual" means either of the following: 135

(a) A student in a state or local public educational 136

institution; 137
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(b) A person who is, voluntarily or involuntarily, an 138
inmate, patient, or resident of a state or local institution 139
because of criminal behavior, mental illness or—retardation 140
intellectual disability, disease, disability, age, or other 141
condition requiring custodial care. 142

(4) "Public office" has the same meaning as in section 143
149.011 of the Revised Code. 144

(C) All meetings of any public body are declared to be 145
public meetings open to the public at all times. A member of a 146
public body shall be present in person at a meeting open to the 147
public to be considered present or to vote at the meeting and 148
for purposes of determining whether a quorum is present at the 149
meeting. 150

The minutes of a regular or special meeting of any public 151
body shall be promptly prepared, filed, and maintained and shall 152
be open to public inspection. The minutes need only reflect the 153
general subject matter of discussions in executive sessions 154
authorized under division (G) or (J) of this section. 155

(D) This section does not apply to any of the following: 156

(1) A grand jury; 157

(2) An audit conference conducted by the auditor of state 158
or independent certified public accountants with officials of 159
the public office that is the subject of the audit; 160

(3) The adult parole authority when its hearings are 161
conducted at a correctional institution for the sole purpose of 162
interviewing inmates to determine parole or pardon; 163

(4) The organized crime investigations commission 164

established under section 177.01 of the Revised Code; 165
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(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and meetings conducted

pursuant to sections 5153.171 to 5153.173 of the Revised Code;

(6) The state medical board when determining whether to
suspend a certificate without a prior hearing pursuant to
division (G) of either section 4730.25 or 4731.22 of the Revised
Code;

(7) The board of nursing when determining whether to
suspend a license or certificate without a prior hearing
pursuant to division (B) of section 4723.281 of the Revised

Code;

(8) The state board of pharmacy when determining whether
to suspend a license without a prior hearing pursuant to

division (D) of section 4729.16 of the Revised Code;

(9) The state chiropractic board when determining whether
to suspend a license without a hearing pursuant to section

4734 .37 of the Revised Code;

(10) The executive committee of the emergency response
commission when determining whether to issue an enforcement
order or request that a civil action, civil penalty action, or
criminal action be brought to enforce Chapter 3750. of the

Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any committee
thereof, and the board of directors of any subsidiary of that

corporation or a committee thereof;

(12) An audit conference conducted by the audit staff of
the department of job and family services with officials of the

public office that is the subject of that audit under section
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5101.37 of the Revised Code;

(13) The occupational therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license or limited permit
without a hearing pursuant to division (D) of section 4755.11 of

the Revised Code;

(14) The physical therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (D) of section 4755.64 of the Revised Code.

(E) The controlling board, the tax credit authority, or
the minority development financing advisory board, when meeting
to consider granting assistance pursuant to Chapter 122. or 166.
of the Revised Code, in order to protect the interest of the
applicant or the possible investment of public funds, by
unanimous vote of all board or authority members present, may
close the meeting during consideration of the following
information confidentially received by the authority or board

from the applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statements of the applicant or
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members of the applicant's immediate family, including, but not
limited to, tax records or other similar information not open to

public inspection.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or
board not subject to this division, shall be open to the public

and governed by this section.

(F) Every public body, by rule, shall establish a
reasonable method whereby any person may determine the time and
place of all regularly scheduled meetings and the time, place,
and purpose of all special meetings. A public body shall not
hold a special meeting unless it gives at least twenty-four
hours' advance notice to the news media that have requested
notification, except in the event of an emergency requiring
immediate official action. In the event of an emergency, the
member or members calling the meeting shall notify the news
media that have requested notification immediately of the time,

place, and purpose of the meeting.

The rule shall provide that any person, upon request and
payment of a reasonable fee, may obtain reasonable advance
notification of all meetings at which any specific type of
public business is to be discussed. Provisions for advance
notification may include, but are not limited to, mailing the
agenda of meetings to all subscribers on a mailing list or
mailing notices in self-addressed, stamped envelopes provided by

the person.

(G) Except as provided in divisions (G) (8) and (J) of this
section, the members of a public body may hold an executive
session only after a majority of a quorum of the public body

determines, by a roll call vote, to hold an executive session

Page 9

223
224
225

226
227
228
229

230
231
232
233
234
235
236
237
238
239
240

241
242
243
244
245
246
247
248

249
250
251
252



H. B. No. 158
As Introduced

and only at a regular or special meeting for the sole purpose of

the consideration of any of the following matters:

(1) To consider the appointment, employment, dismissal,
discipline, promotion, demotion, or compensation of a public
employee or official, or the investigation of charges or
complaints against a public employee, official, licensee, or
regulated individual, unless the public employee, official,
licensee, or regulated individual requests a public hearing.
Except as otherwise provided by law, no public body shall hold
an executive session for the discipline of an elected official
for conduct related to the performance of the elected official's
official duties or for the elected official's removal from
office. If a public body holds an executive session pursuant to
division (G) (1) of this section, the motion and vote to hold
that executive session shall state which one or more of the
approved purposes listed in division (G) (1) of this section are
the purposes for which the executive session is to be held, but
need not include the name of any person to be considered at the

meeting.

(2) To consider the purchase of property for public
purposes, or for the sale of property at competitive bidding, if
premature disclosure of information would give an unfair
competitive or bargaining advantage to a person whose personal,
private interest is adverse to the general public interest. No
member of a public body shall use division (G) (2) of this
section as a subterfuge for providing covert information to
prospective buyers or sellers. A purchase or sale of public
property is void if the seller or buyer of the public property
has received covert information from a member of a public body
that has not been disclosed to the general public in sufficient

time for other prospective buyers and sellers to prepare and
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submit offers.

If the minutes of the public body show that all meetings
and deliberations of the public body have been conducted in
compliance with this section, any instrument executed by the
public body purporting to convey, lease, or otherwise dispose of
any right, title, or interest in any public property shall be
conclusively presumed to have been executed in compliance with
this section insofar as title or other interest of any bona fide
purchasers, lessees, or transferees of the property is

concerned.

(3) Conferences with an attorney for the public body
concerning disputes involving the public body that are the

subject of pending or imminent court action;

(4) Preparing for, conducting, or reviewing negotiations
or bargaining sessions with public employees concerning their

compensation or other terms and conditions of their employment;

(5) Matters required to be kept confidential by federal

law or regulations or state statutes;

(6) Details relative to the security arrangements and
emergency response protocols for a public body or a public
office, if disclosure of the matters discussed could reasonably
be expected to jeopardize the security of the public body or

public office;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
municipal hospital operated pursuant to Chapter 749. of the
Revised Code, to consider trade secrets, as defined in section

1333.61 of the Revised Code;
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(8) To consider confidential information related to the
marketing plans, specific business strategy, production
techniques, trade secrets, or personal financial statements of
an applicant for economic development assistance, or to
negotiations with other political subdivisions respecting
requests for economic development assistance, provided that both

of the following conditions apply:

43> (a) The information is directly related to a request
for economic development assistance that is to be provided or
administered under any provision of Chapter 715., 725., 1724.,
or 1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to
5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to
5709.81 of the Revised Code, or that involves public
infrastructure improvements or the extension of utility services

that are directly related to an economic development project.

42+ (b) A unanimous quorum of the public body determines,
by a roll call vote, that the executive session is necessary to
protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in

connection with the economic development project.

If a public body holds an executive session to consider
any of the matters listed in divisions (G) (2) to (8) of this
section, the motion and vote to hold that executive session
shall state which one or more of the approved matters listed in

those divisions are to be considered at the executive session.

A public body specified in division (B) (1) (c¢) of this
section shall not hold an executive session when meeting for the

purposes specified in that division.

(H) A resolution, rule, or formal action of any kind is
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invalid unless adopted in an open meeting of the public body. A 342
resolution, rule, or formal action adopted in an open meeting 343
that results from deliberations in a meeting not open to the 344
public is invalid unless the deliberations were for a purpose 345
specifically authorized in division (G) or (J) of this section 346
and conducted at an executive session held in compliance with 347
this section. A resolution, rule, or formal action adopted in an 348
open meeting is invalid if the public body that adopted the 349
resolution, rule, or formal action violated division (F) of this 350
section. 351

(I) (1) Any person may bring an action to enforce this 352
section. An action under division (I) (1) of this section shall 353
be brought within two years after the date of the alleged 354
violation or threatened violation. Upon proof of a violation or 355
threatened violation of this section in an action brought by any 356
person, the court of common pleas shall issue an injunction to 357
compel the members of the public body to comply with its 358
provisions. 359

(2) (a) If the court of common pleas issues an injunction 360
pursuant to division (I) (1) of this section, the court shall 361
order the public body that it enjoins to pay a civil forfeiture 362
of five hundred dollars to the party that sought the injunction 363
and shall award to that party all court costs and, subject to 364
reduction as described in division (I) (2) of this section, 365
reasonable attorney's fees. The court, in its discretion, may 366
reduce an award of attorney's fees to the party that sought the 367
injunction or not award attorney's fees to that party if the 368
court determines both of the following: 369

(i) That, based on the ordinary application of statutory 370

law and case law as it existed at the time of violation or 371
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threatened violation that was the basis of the injunction, a
well-informed public body reasonably would believe that the
public body was not violating or threatening to violate this

section;

(ii) That a well-informed public body reasonably would
believe that the conduct or threatened conduct that was the
basis of the injunction would serve the public policy that
underlies the authority that is asserted as permitting that

conduct or threatened conduct.

(b) If the court of common pleas does not issue an
injunction pursuant to division (I) (1) of this section and the
court determines at that time that the bringing of the action
was frivolous conduct, as defined in division (A) of section
2323.51 of the Revised Code, the court shall award to the public
body all court costs and reasonable attorney's fees, as

determined by the court.

(3) Irreparable harm and prejudice to the party that
sought the injunction shall be conclusively and irrebuttably
presumed upon proof of a violation or threatened violation of

this section.

(4) A member of a public body who knowingly violates an
injunction issued pursuant to division (I) (1) of this section
may be removed from office by an action brought in the court of
common pleas for that purpose by the prosecuting attorney or the

attorney general.

(J) (1) Pursuant to division (C) of section 5901.09 of the
Revised Code, a veterans service commission shall hold an
executive session for one or more of the following purposes

unless an applicant requests a public hearing:
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(a) Interviewing an applicant for financial assistance

under sections 5901.01 to 5901.15 of the Revised Code;

(b) Discussing applications, statements, and other
documents described in division (B) of section 5901.09 of the

Revised Code;

(c) Reviewing matters relating to an applicant's request
for financial assistance under sections 5901.01 to 5901.15 of

the Revised Code.

(2) A veterans service commission shall not exclude an
applicant for, recipient of, or former recipient of financial
assistance under sections 5901.01 to 5901.15 of the Revised
Code, and shall not exclude representatives selected by the
applicant, recipient, or former recipient, from a meeting that
the commission conducts as an executive session that pertains to
the applicant's, recipient's, or former recipient's application

for financial assistance.

(3) A veterans service commission shall vote on the grant
or denial of financial assistance under sections 5901.01 to
5901.15 of the Revised Code only in an open meeting of the
commission. The minutes of the meeting shall indicate the name,
address, and occupation of the applicant, whether the assistance
was granted or denied, the amount of the assistance if
assistance is granted, and the votes for and against the

granting of assistance.

Sec. 121.37. (A) (1) There is hereby created the Ohio
family and children first cabinet council. The council shall be
composed of the superintendent of public instruction, the
executive director of the opportunities for Ohiocans with

disabilities agency, the medicaid director, and the directors of
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youth services, job and family services, mental health and 430
addiction services, health, developmental disabilities, aging, 431
rehabilitation and correction, and budget and management. The 432
chairperson of the council shall be the governor or the 433
governor's designee and shall establish procedures for the 434
council's internal control and management. 435

The purpose of the cabinet council is to help families 436
seeking government services. This section shall not be 437
interpreted or applied to usurp the role of parents, but solely 438
to streamline and coordinate existing government services for 439
families seeking assistance for their children. 440

(2) In seeking to fulfill its purpose, the council may do 441
any of the following: 442

(a) Advise and make recommendations to the governor and 443
general assembly regarding the provision of services to 444
children; 445

(b) Advise and assess local governments on the 446
coordination of service delivery to children; 447

(c) Hold meetings at such times and places as may be 448
prescribed by the council's procedures and maintain records of 449
the meetings, except that records identifying individual 450
children are confidential and shall be disclosed only as 451
provided by law; 452

(d) Develop programs and projects, including pilot 453
projects, to encourage coordinated efforts at the state and 454
local level to improve the state's social service delivery 455
system; 456

(e) Enter into contracts with and administer grants to 457

county family and children first councils, as well as other 458
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county or multicounty organizations to plan and coordinate
service delivery between state agencies and local service

providers for families and children;

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreements to encourage
coordinated efforts at the state and local level to improve the
state's social service delivery system. The agreements may
include provisions regarding the receipt, transfer, and

expenditure of funds;

(h) Identify public and private funding sources for
services provided to alleged or adjudicated unruly children and
children who are at risk of being alleged or adjudicated unruly
children, including regulations governing access to and use of

the services;

(i) Collect information provided by local communities
regarding successful programs for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

programs;

(7) Identify and disseminate publications regarding
alleged or adjudicated unruly children and children who are at
risk of being alleged or adjudicated unruly children and

regarding programs serving those types of children;

(k) Maintain an inventory of strategic planning
facilitators for use by government or nonprofit entities that
serve alleged or adjudicated unruly children or children who are

at risk of being alleged or adjudicated unruly children.

(3) The cabinet council shall provide for the following:
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(a) Reviews of service and treatment plans for children

for which such reviews are requested;

(b) Assistance as the council determines to be necessary
to meet the needs of children referred by county family and

children first councils;

(c) Monitoring and supervision of a statewide,
comprehensive, coordinated, multi-disciplinary, interagency
system for infants and toddlers with developmental disabilities
or delays and their families, as established pursuant to federal
grants received and administered by the department of health for
early intervention services under the "Individuals with
Disabilities Education Act of 2004," 118 Stat. 2744, 20 U.S.C.A.
1400, as amended.

(4) The cabinet council shall develop and implement the

following:

(a) An interagency process to select the indicators that
will be used to measure progress toward increasing child well-
being in the state and to update the indicators on an annual
basis. The indicators shall focus on expectant parents and
newborns thriving; infants and toddlers thriving; children being
ready for school; children and youth succeeding in school; youth
choosing healthy behaviors; and youth successfully transitioning

into adulthood.

(b) An interagency system to offer guidance and monitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency
efforts taken to ensure progress towards increasing child well-

being in the state.
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On an annual basis, the cabinet council shall submit to
the governor and the general assembly a report on the status of
efforts to increase child well-being in the state. This report

shall be made available to any other person on request.

(B) (1) Each board of county commissioners shall establish
a county family and children first council. The board may invite
any local public or private agency or group that funds,
advocates, or provides services to children and families to have
a representative become a permanent or temporary member of its
county council. Each county council must include the following

individuals:

(a) At least three individuals who are not employed by an
agency represented on the council and whose families are or have
received services from an agency represented on the council or
another county's council. Where possible, the number of members
representing families shall be equal to twenty per cent of the

council's membership.

(b) The director of the board of alcohol, drug addiction,
and mental health services that serves the county, or, in the
case of a county that has a board of alcohol and drug addiction
services and a community mental health board, the directors of
both boards. If a board of alcohol, drug addiction, and mental
health services covers more than one county, the director may

designate a person to participate on the county's council.

(c) The health commissioner, or the commissioner's
designee, of the board of health of each city and general health
district in the county. If the county has two or more health
districts, the health commissioner membership may be limited to
the commissioners of the two districts with the largest

populations.
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(d) The director of the county department of job and

family services;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of
developmental disabilities or, if the superintendent serves as
superintendent of more than one county board of developmental

disabilities, the superintendent's designee;

(g) The superintendent of the city, exempted village, or
local school district with the largest number of pupils residing
in the county, as determined by the department of education,
which shall notify each board of county commissioners of its

determination at least biennially;

(h) A school superintendent representing all other school
districts with territory in the county, as designated at a

biennial meeting of the superintendents of those districts;

(1) A representative of the municipal corporation with the

largest population in the county;

(J) The president of the board of county commissioners or

an individual designated by the board;

(k) A representative of the regional office of the

department of youth services;

(1) A representative of the county's head start agencies,

as defined in section 3301.32 of the Revised Code;

(m) A representative of the county's early intervention
collaborative established pursuant to the federal early
intervention program operated under the "Individuals with

Disabilities Education Act of 2004";
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(n) A representative of a local nonprofit entity that 574
funds, advocates, or provides services to children and families. 575

Notwithstanding any other provision of law, the public 576
members of a county council are not prohibited from serving on 577
the council and making decisions regarding the duties of the 578
council, including those involving the funding of joint projects 579
and those outlined in the county's service coordination 580
mechanism implemented pursuant to division (C) of this section. 581

The cabinet council shall establish a state appeals 582
process to resolve disputes among the members of a county 583
council concerning whether reasonable responsibilities as 584
members are being shared. The appeals process may be accessed 585
only by a majority vote of the council members who are required 586
to serve on the council. Upon appeal, the cabinet council may 587
order that state funds for services to children and families be 588
redirected to a county's board of county commissioners. 589

The county's juvenile court judge senior in service or 590
another judge of the juvenile court designated by the 591
administrative judge or, where there is no administrative judge, 592
by the judge senior in service shall serve as the judicial 593
advisor to the county family and children first council. The 594
judge may advise the county council on the court's utilization 595
of resources, services, or programs provided by the entities 596
represented by the members of the county council and how those 597
resources, services, or programs assist the court in its 598
administration of Jjustice. Service of a judge as a judicial 599
advisor pursuant to this section is a judicial function. 600

(2) The purpose of the county council is to streamline and 601
coordinate existing government services for families seeking 602

services for their children. In seeking to fulfill its purpose, 603
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a county council shall provide for the following: 604

(a) Referrals to the cabinet council of those children for 605
whom the county council cannot provide adequate services; 606

(b) Development and implementation of a process that 607
annually evaluates and prioritizes services, fills service gaps 608
where possible, and invents new approaches to achieve better 609
results for families and children; 610

(c) Participation in the development of a countywide, 611
comprehensive, coordinated, multi-disciplinary, interagency 612
system for infants and toddlers with developmental disabilities 613
or delays and their families, as established pursuant to federal 614
grants received and administered by the department of health for 615
early intervention services under the "Individuals with 616
Disabilities Education Act of 2004"; 617

(d) Maintenance of an accountability system to monitor the 618
county council's progress in achieving results for families and 619
children; 620

(e) Establishment of a mechanism to ensure ongoing input 621
from a broad representation of families who are receiving 622
services within the county system. 623

(3) A county council shall develop and implement the 624
following: 625

(a) An interagency process to establish local indicators 626
and monitor the county's progress toward increasing child well- 627
being in the county; 628

(b) An interagency process to identify local priorities to 629
increase child well-being. The local priorities shall focus on 630

expectant parents and newborns thriving; infants and toddlers 631
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thriving; children being ready for school; children and youth
succeeding in school; youth choosing healthy behaviors; and
youth successfully transitioning into adulthood and take into
account the indicators established by the cabinet council under

division (A) (4) (a) of this section.

(c) An annual plan that identifies the county's

interagency efforts to increase child well-being in the county.

On an annual basis, the county council shall submit a
report on the status of efforts by the county to increase child
well-being in the county to the county's board of county
commissioners and the cabinet council. This report shall be made

available to any other person on request.

(4) (a) Except as provided in division (B) (4) (b) of this
section, a county council shall comply with the policies,
procedures, and activities prescribed by the rules or
interagency agreements of a state department participating on
the cabinet council whenever the county council performs a

function subject to those rules or agreements.

(b) On application of a county council, the cabinet
council may grant an exemption from any rules or interagency
agreements of a state department participating on the council if
an exemption is necessary for the council to implement an
alternative program or approach for service delivery to families
and children. The application shall describe the proposed
program or approach and specify the rules or interagency
agreements from which an exemption is necessary. The cabinet
council shall approve or disapprove the application in
accordance with standards and procedures it shall adopt. If an
application is approved, the exemption is effective only while

the program or approach is being implemented, including a

Page 23

632
633
634
635
636

637
638

639
640
641
642
643

644
645
646
647
648
649

650
651
652
653
654
655
656
657
658
659
660
661



H. B. No. 158
As Introduced

reasonable period during which the program or approach is being

evaluated for effectiveness.

(5) (a) Each county council shall designate an
administrative agent for the council from among the following
public entities: the board of alcohol, drug addiction, and
mental health services, including a board of alcohol and drug
addiction or a community mental health board if the county is
served by separate boards; the board of county commissioners;
any board of health of the county's city and general health
districts; the county department of job and family services; the
county agency responsible for the administration of children
services pursuant to section 5153.15 of the Revised Code; the
county board of developmental disabilities; any of the county's
boards of education or governing boards of educational service
centers; or the county's juvenile court. Any of the foregoing
public entities, other than the board of county commissioners,

may decline to serve as the council's administrative agent.

A county council's administrative agent shall serve as the
council's appointing authority for any employees of the council.
The council shall file an annual budget with its administrative
agent, with copies filed with the county auditor and with the
board of county commissioners, unless the board is serving as
the council's administrative agent. The council's administrative
agent shall ensure that all expenditures are handled in
accordance with policies, procedures, and activities prescribed
by state departments in rules or interagency agreements that are

applicable to the council's functions.

The administrative agent of a county council shall send
notice of a member's absence i1if a member listed in division (B)

(1) of this section has been absent from either three
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consecutive meetings of the county council or a county council
subcommittee, or from one-quarter of such meetings in a calendar
year, whichever is less. The notice shall be sent to the board
of county commissioners that establishes the county council and,
for the members listed in divisions (B) (1) (b), (c), (e), and (1)
of this section, to the governing board overseeing the
respective entity; for the member listed in division (B) (1) (f)
of this section, to the county board of developmental
disabilities that employs the superintendent; for a member
listed in division (B) (1) (g) or (h) of this section, to the
school board that employs the superintendent; for the member
listed in division (B) (1) (i) of this section, to the mayor of
the municipal corporation; for the member listed in division (B)
(1) (k) of this section, to the director of youth services; and
for the member listed in division (B) (1) (n) of this section, to

that member's board of trustees.

The administrative agent for a county council may do any

of the following on behalf of the council:

(1) Enter into agreements or administer contracts with
public or private entities to fulfill specific council business.
Such agreements and contracts are exempt from the competitive
bidding requirements of section 307.86 of the Revised Code if
they have been approved by the county council and they are for
the purchase of family and child welfare or child protection
services or other social or job and family services for families
and children. The approval of the county council is not required
to exempt agreements or contracts entered into under section
5139.34, 5139.41, or 5139.43 of the Revised Code from the
competitive bidding requirements of section 307.86 of the

Revised Code.
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(ii) As determined by the council, provide financial
stipends, reimbursements, or both, to family representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any
moneys, lands, or other property for the purposes for which the
council is established. The agent shall hold, apply, and dispose
of the moneys, lands, or other property according to the terms
of the gift, grant, devise, or bequest. Any interest or earnings
shall be treated in the same manner and are subject to the same
terms as the gift, grant, devise, or bequest from which it

accrues.

(b) (1) If the county council designates the board of
county commissioners as its administrative agent, the board may,
by resolution, delegate any of its powers and duties as
administrative agent to an executive committee the board
establishes from the membership of the county council. The board
shall name to the executive committee at least the individuals
described in divisions (B) (1) (b) to (h) of this section and may
appoint the president of the board or another individual as the
chair of the executive committee. The executive committee must
include at least one family county council representative who
does not have a family member employed by an agency represented

on the council.

(ii) The executive committee may, with the approval of the
board, hire an executive director to assist the county council
in administering its powers and duties. The executive director
shall serve in the unclassified civil service at the pleasure of
the executive committee. The executive director may, with the
approval of the executive committee, hire other employees as

necessary to properly conduct the county council's business.
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(iii) The board may require the executive committee to
submit an annual budget to the board for approval and may amend
or repeal the resolution that delegated to the executive
committee its authority as the county council's administrative

agent.

(6) Two or more county councils may enter into an
agreement to administer their county councils jointly by
creating a regional family and children first council. A
regional council possesses the same duties and authority
possessed by a county council, except that the duties and
authority apply regionally rather than to individual counties.
Prior to entering into an agreement to create a regional
council, the members of each county council to be part of the
regional council shall meet to determine whether all or part of
the members of each county council will serve as members of the

regional council.

(7) A board of county commissioners may approve a
resolution by a majority vote of the board's members that
requires the county council to submit a statement to the board
each time the council proposes to enter into an agreement, adopt
a plan, or make a decision, other than a decision pursuant to
section 121.38 of the Revised Code, that requires the
expenditure of funds for two or more families. The statement

shall describe the proposed agreement, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a majority of its
members, approve or disapprove the agreement, plan, or decision.
Failure of the board to pass a resolution during that time
period shall be considered approval of the agreement, plan, or

decision.
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An agreement, plan, or decision for which a statement is 782
required to be submitted to the board shall be implemented only 783
if it is approved by the board. 784

(C) Each county shall develop a county service 785
coordination mechanism. The county service coordination 786
mechanism shall serve as the guiding document for coordination 787
of services in the county. For children who also receive 788
services under the help me grow program, the service 789
coordination mechanism shall be consistent with rules adopted by 790
the department of health under section 3701.61 of the Revised 791
Code. All family service coordination plans shall be developed 792
in accordance with the county service coordination mechanism. 793
The mechanism shall be developed and approved with the 794
participation of the county entities representing child welfare; 795
mentatl—retardatien—Iintellectual disabilities and developmental 796
disabilities; alcohol, drug addiction, and mental health 797
services; health; juvenile judges; education; the county family 798
and children first council; and the county early intervention 799
collaborative established pursuant to the federal early 800
intervention program operated under the "Individuals with 801
Disabilities Education Act of 2004." The county shall establish 802
an implementation schedule for the mechanism. The cabinet 803
council may monitor the implementation and administration of 804
each county's service coordination mechanism. 805

Each mechanism shall include all of the following: 806

(1) A procedure for an agency, including a juvenile court, 807
or a family voluntarily seeking service coordination, to refer 808
the child and family to the county council for service 809
coordination in accordance with the mechanism; 810

(2) A procedure ensuring that a family and all appropriate 811
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staff from involved agencies, including a representative from
the appropriate school district, are notified of and invited to

participate in all family service coordination plan meetings;

(3) A procedure that permits a family to initiate a
meeting to develop or review the family's service coordination
plan and allows the family to invite a family advocate, mentor,
or support person of the family's choice to participate in any

such meeting;

(4) A procedure for ensuring that a family service
coordination plan meeting is conducted for each child who
receives service coordination under the mechanism and for whom
an emergency out-of-home placement has been made or for whom a
nonemergency out-of-home placement is being considered. The
meeting shall be conducted within ten days of an emergency out-
of-home placement. The meeting shall be conducted before a
nonemergency out-of-home placement. The family service
coordination plan shall outline how the county council members
will jointly pay for services, where applicable, and provide

services in the least restrictive environment.

(5) A procedure for monitoring the progress and tracking
the outcomes of each service coordination plan requested in the
county including monitoring and tracking children in out-of-home
placements to assure continued progress, appropriateness of
placement, and continuity of care after discharge from placement
with appropriate arrangements for housing, treatment, and

education;

(6) A procedure for protecting the confidentiality of all
personal family information disclosed during service
coordination meetings or contained in the comprehensive family

service coordination plan;
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(7) A procedure for assessing the needs and strengths of
any child or family that has been referred to the council for
service coordination, including a child whose parent or
custodian is voluntarily seeking services, and for ensuring that
parents and custodians are afforded the opportunity to

participate;

(8) A procedure for development of a family service

coordination plan described in division (D) of this section;

(9) A local dispute resolution process to serve as the
process that must be used first to resolve disputes among the
agencies represented on the county council concerning the
provision of services to children, including children who are
abused, neglected, dependent, unruly, alleged unruly, or
delinquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeking services. The local dispute resolution process shall
comply with sections 121.38, 121.381, and 121.382 of the Revised
Code. The local dispute resolution process shall be used to
resolve disputes between a child's parents or custodians and the
county council regarding service coordination. The county
council shall inform the parents or custodians of their right to
use the dispute resolution process. Parents or custodians shall
use existing local agency grievance procedures to address
disputes not involving service coordination. The dispute
resolution process is in addition to and does not replace other
rights or procedures that parents or custodians may have under

other sections of the Revised Code.

The cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an administrative

review process to address problems that arise concerning the
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operation of a local dispute resolution process.

Nothing in division (C) (4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile
court regarding an out-of-home placement, long-term placement,

or emergency out-of-home placement.

(D) Each county shall develop a family service

coordination plan that does all of the following:

(1) Designates service responsibilities among the wvarious
state and local agencies that provide services to children and
their families, including children who are abused, neglected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and children whose parents or

custodians are voluntarily seeking services;

(2) Designates an individual, approved by the family, to
track the progress of the family service coordination plan,
schedule reviews as necessary, and facilitate the family service

coordination plan meeting process;

(3) Ensures that assistance and services to be provided
are responsive to the strengths and needs of the family, as well
as the family's culture, race, and ethnic group, by allowing the
family to offer information and suggestions and participate in
decisions. Identified assistance and services shall be provided

in the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
alleged to be an unruly child. The process shall include methods

to divert the child from the juvenile court system;

(5) Includes timelines for completion of goals specified
in the plan with regular reviews scheduled to monitor progress

toward those goals;
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(6) Includes a plan for dealing with short-term crisis

situations and safety concerns.

(E) (1) The process provided for under division (D) (4) of

this section may include, but is not limited to, the following:

(a) Designation of the person or agency to conduct the
assessment of the child and the child's family as described in
division (C) (7) of this section and designation of the

instrument or instruments to be used to conduct the assessment;

(b) An emphasis on the personal responsibilities of the
child and the parental responsibilities of the parents,

guardian, or custodian of the child;

(c) Involvement of local law enforcement agencies and

officials.

(2) The method to divert a child from the juvenile court
system that must be included in the service coordination process

may include, but is not limited to, the following:

(a) The preparation of a complaint under section 2151.27
of the Revised Code alleging that the child is an unruly child
and notifying the child and the parents, guardian, or custodian
that the complaint has been prepared to encourage the child and
the parents, guardian, or custodian to comply with other methods

to divert the child from the juvenile court system;

(b) Conducting a meeting with the child, the parents,
guardian, or custodian, and other interested parties to
determine the appropriate methods to divert the child from the

juvenile court system;

(c) A method to provide to the child and the child's

family a short-term respite from a short-term crisis situation
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involving a confrontation between the child and the parents,

guardian, or custodian;

(d) A program to provide a mentor to the child or the

parents, guardian, or custodian;

(e) A program to provide parenting education to the

parents, guardian, or custodian;

(f) An alternative school program for children who are
truant from school, repeatedly disruptive in school, or

suspended or expelled from school;

(g) Other appropriate measures, including, but not limited
to, any alternative methods to divert a child from the juvenile
court system that are identified by the Ohio family and children

first cabinet council.

(F) Each county may review and revise the service
coordination process described in division (D) of this section
based on the availability of funds under Title IV-A of the
"Social Security Act," 110 Stat. 2113 (1996), 42 U.S.C.A. 601,
as amended, or to the extent resources are available from any

other federal, state, or local funds.

Sec. 135.801. (A) As used in sections 135.801 to 135.803
of the Revised Code, "eligible lending institution," "eligible

n

organization," "investing authority," "residential facility,"
and "residential facility linked deposit program" have the same

meanings as in section 5126.51 of the Revised Code.

(B) The board of county commissioners may adopt a
resolution implementing a residential facility linked deposit
program under sections 5126.51 to 5126.62 of the Revised Code if

it finds each of the following:
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(1) The county board of developmental disabilities has

adopted a resolution under section 5126.49 of the Revised Code.

(2) There is a shortage of residential facilities in the

county for individuals with mental—retardatien—intellectual

disabilities or developmental disabilities.

(3) Eligible organizations, otherwise willing and able to
develop residential facilities in the county, have been unable

to do so because of high interest rates.

(4) Placement of residential facility linked deposits will
assist in financing the development of residential facilities in
the county that otherwise would not be developed because of high

interest rates.

(5) Public moneys of the county are available for purposes

of the residential facility linked deposit program.

(6) At least one eligible lending institution has an
office located within the territorial limits of the county into

which the board may deposit the public moneys of the county.
Sec. 145.01. As used in this chapter:
(A) "Public employee" means:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park
district, conservancy district, sanitary district, health
district, metropolitan housing authority, state retirement
board, Ohio historical society, public library, county law
library, union cemetery, joint hospital, institutional
commissary, state university, or board, bureau, commission,
council, committee, authority, or administrative body as the

same are, or have been, created by action of the general
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assembly or by the legislative authority of any of the units of
local government named in division (A) (1) of this section, or
employed and paid in whole or in part by the state or any of the
authorities named in division (A) (1) of this section in any
capacity not covered by section 742.01, 3307.01, 3309.01, or
5505.01 of the Revised Code.

(2) A person who is a member of the public employees
retirement system and who continues to perform the same or
similar duties under the direction of a contractor who has
contracted to take over what before the date of the contract was
a publicly operated function. The governmental unit with which
the contract has been made shall be deemed the employer for the

purposes of administering this chapter.

(3) Any person who is an employee of a public employer,
notwithstanding that the person's compensation for that
employment is derived from funds of a person or entity other
than the employer. Credit for such service shall be included as
total service credit, provided that the employee makes the
payments required by this chapter, and the employer makes the
payments required by sections 145.48 and 145.51 of the Revised

Code.

(4) A person who elects in accordance with section 145.015
of the Revised Code to remain a contributing member of the

public employees retirement system.

(5) A person who is an employee of the legal rights
service on September 30, 2012, and continues to be employed by
the nonprofit entity established under Section 319.20 of Am.
Sub. H.B. 153 of the 129th general assembly. The nonprofit

entity is the employer for the purpose of this chapter.
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In all cases of doubt, the public employees retirement 1014
board shall determine under section 145.036, 145.037, or 145.038 1015
of the Revised Code whether any person is a public employee, and 1016
its decision is final. 1017

(B) "Member" means any public employee, other than a 1018
public employee excluded or exempted from membership in the 1019
retirement system by section 145.03, 145.031, 145.032, 145.033, 1020
145.034, 145.035, or 145.38 of the Revised Code. "Member" 1021
includes a PERS retirant who becomes a member under division (C) 1022
of section 145.38 of the Revised Code. "Member" also includes a 1023
disability benefit recipient. 1024

(C) "Head of the department" means the elective or 1025
appointive head of the several executive, judicial, and 1026
administrative departments, institutions, boards, and 1027
commissions of the state and local government as the same are 1028
created and defined by the laws of this state or, in case of a 1029
charter government, by that charter. 1030

(D) "Employer" or "public employer" means the state or any 1031
county, township, municipal corporation, park district, 1032
conservancy district, sanitary district, health district, 1033
metropolitan housing authority, state retirement board, Ohio 1034
historical society, public library, county law library, union 1035
cemetery, joint hospital, institutional commissary, state 1036
medical university, state university, or board, bureau, 1037
commission, council, committee, authority, or administrative 1038
body as the same are, or have been, created by action of the 1039
general assembly or by the legislative authority of any of the 1040
units of local government named in this division not covered by 1041
section 742.01, 3307.01, 3309.01, or 5505.01 of the Revised 1042

Code. In addition, "employer" means the employer of any public 1043
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employee. 1044

(E) "Prior military service" also means all service 1045
credited for active duty with the armed forces of the United 1046
States as provided in section 145.30 of the Revised Code. 1047

(F) "Contributor" means any person who has an account in 1048
the employees' savings fund created by section 145.23 of the 1049
Revised Code. When used in the sections listed in division (B) 1050
of section 145.82 of the Revised Code, "contributor" includes 1051
any person participating in a PERS defined contribution plan. 1052

(G) "Beneficiary" or "beneficiaries" means the estate or a 1053
person or persons who, as the result of the death of a member, 1054
contributor, or retirant, qualify for or are receiving some 1055
right or benefit under this chapter. 1056

(H) (1) "Total service credit," except as provided in 1057
section 145.37 of the Revised Code, means all service credited 1058
to a member of the retirement system since last becoming a 1059
member, including restored service credit as provided by section 1060
145.31 of the Revised Code; credit purchased under sections 1061
145.293 and 145.299 of the Revised Code; all the member's 1062
military service credit computed as provided in this chapter; 1063
all service credit established pursuant to section 145.297 of 1064
the Revised Code; and any other service credited under this 1065
chapter. For the exclusive purpose of satisfying the service 1066
credit requirement and of determining eligibility for benefits 1067
under sections 145.32, 145.33, 145.331, 145.332, 145.35, 145.3¢, 1068
and 145.361 of the Revised Code, "five or more years of total 1069
service credit" means sixty or more calendar months of 1070
contributing service in this system. 1071

(2) "One and one-half years of contributing service 1072
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credit," as used in division (B) of section 145.45 of the
Revised Code, also means eighteen or more calendar months of
employment by a municipal corporation that formerly operated its
own retirement plan for its employees or a part of its
employees, provided that all employees of that municipal
retirement plan who have eighteen or more months of such
employment, upon establishing membership in the public employees
retirement system, shall make a payment of the contributions
they would have paid had they been members of this system for
the eighteen months of employment preceding the date membership
was established. When that payment has been made by all such
employee members, a corresponding payment shall be paid into the
employers' accumulation fund by that municipal corporation as

the employer of the employees.

(3) Where a member also is a member of the state teachers
retirement system or the school employees retirement system, or
both, except in cases of retirement on a combined basis pursuant
to section 145.37 of the Revised Code or as provided in section
145.383 of the Revised Code, service credit for any period shall
be credited on the basis of the ratio that contributions to the
public employees retirement system bear to total contributions

in all state retirement systems.

(4) Not more than one year of credit may be given for any

period of twelve months.

(5) "Ohio service credit" means credit for service that
was rendered to the state or any of its political subdivisions

or any employer.

(I) "Regular interest" means interest at any rates for the
respective funds and accounts as the public employees retirement

board may determine from time to time.
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(J) "Accumulated contributions™ means the sum of all
amounts credited to a contributor's individual account in the
employees' savings fund together with any interest credited to
the contributor's account under section 145.471 or 145.472 of

the Revised Code.

(K) (1) "Final average salary" means the greater of the

following:

(a) The sum of the member's earnable salaries for the
appropriate number of calendar years of contributing service,
determined under section 145.017 of the Revised Code, in which
the member's earnable salary was highest, divided by the same
number of calendar years or, if the member has fewer than the
appropriate number of calendar years of contributing service,
the total of the member's earnable salary for all years of
contributing service divided by the number of calendar years of

the member's contributing service;

(b) The sum of a member's earnable salaries for the
appropriate number of consecutive months, determined under
section 145.017 of the Revised Code, that were the member's last
months of service, up to and including the last month, divided
by the appropriate number of years or, if the time between the
first and final months of service is less than the appropriate
number of consecutive months, the total of the member's earnable
salary for all months of contributing service divided by the
number of years between the first and final months of
contributing service, including any fraction of a year, except
that the member's final average salary shall not exceed the
member's highest earnable salary for any twelve consecutive

months.

(2) If contributions were made in only one calendar year,
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"final average salary" means the member's total earnable salary.

(L) "Annuity" means payments for life derived from
contributions made by a contributor and paid from the annuity
and pension reserve fund as provided in this chapter. All

annuities shall be paid in twelve equal monthly installments.

(M) "Annuity reserve" means the present value, computed
upon the basis of the mortality and other tables adopted by the
board, of all payments to be made on account of any annuity, or
benefit in lieu of any annuity, granted to a retirant as

provided in this chapter.

(N) (1) "Disability retirement" means retirement as

provided in section 145.36 of the Revised Code.

(2) "Disability allowance" means an allowance paid on

account of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" means a benefit paid as
disability retirement under section 145.36 of the Revised Code,
as a disability allowance under section 145.361 of the Revised
Code, or as a disability benefit under section 145.37 of the

Revised Code.

(4) "Disability benefit recipient" means a member who is

receiving a disability benefit.

(O) "Age and service retirement" means retirement as
provided in sections 145.32, 145.33, 145.331, 145.332, 145.37,

and 145.46 and former section 145.34 of the Revised Code.

(P) "Pensions" means annual payments for life derived from
contributions made by the employer that at the time of
retirement are credited into the annuity and pension reserve

fund from the employers' accumulation fund and paid from the
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annuity and pension reserve fund as provided in this chapter. 1161
All pensions shall be paid in twelve equal monthly installments. 1162

(Q) "Retirement allowance" means the pension plus that 1163
portion of the benefit derived from contributions made by the 1164
member. 1165

(R) (1) Except as otherwise provided in division (R) of 1166
this section, "earnable salary" means all salary, wages, and 1167
other earnings paid to a contributor by reason of employment in 1168
a position covered by the retirement system. The salary, wages, 1169
and other earnings shall be determined prior to determination of 1170
the amount required to be contributed to the employees' savings 1171
fund under section 145.47 of the Revised Code and without regard 1172
to whether any of the salary, wages, or other earnings are 1173
treated as deferred income for federal income tax purposes. 1174
"Earnable salary" includes the following: 1175

(a) Payments made by the employer in lieu of salary, 1176
wages, or other earnings for sick leave, personal leave, or 1177
vacation used by the contributor; 1178

(b) Payments made by the employer for the conversion of 1179
sick leave, personal leave, and vacation leave accrued, but not 1180
used if the payment is made during the year in which the leave 1181
is accrued, except that payments made pursuant to section 1182
124.383 or 124.386 of the Revised Code are not earnable salary; 1183

(c) Allowances paid by the employer for maintenance, 1184
consisting of housing, laundry, and meals, as certified to the 1185
retirement board by the employer or the head of the department 1186
that employs the contributor; 1187

(d) Fees and commissions paid under section 507.09 of the 1188

Revised Code; 1189
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(e) Payments that are made under a disability leave
program sponsored by the employer and for which the employer is
required by section 145.296 of the Revised Code to make periodic

employer and employee contributions;

(f) Amounts included pursuant to former division (K) (3)
and former division (Y) of this section and section 145.2916 of

the Revised Code.

(2) "Earnable salary" does not include any of the

following:

(a) Fees and commissions, other than those paid under
section 507.09 of the Revised Code, paid as sole compensation
for personal services and fees and commissions for special
services over and above services for which the contributor

receives a salary;

(b) Amounts paid by the employer to provide life
insurance, sickness, accident, endowment, health, medical,
hospital, dental, or surgical coverage, or other insurance for
the contributor or the contributor's family, or amounts paid by
the employer to the contributor in lieu of providing the

insurance;

(c) Incidental benefits, including lodging, food, laundry,
parking, or services furnished by the employer, or use of the
employer's property or equipment, or amounts paid by the
employer to the contributor in lieu of providing the incidental

benefits;

(d) Reimbursement for job-related expenses authorized by
the employer, including moving and travel expenses and expenses

related to professional development;

(e) Payments for accrued but unused sick leave, personal
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leave, or vacation that are made at any time other than in the
year in which the sick leave, personal leave, or vacation was

accrued;

(f) Payments made to or on behalf of a contributor that
are in excess of the annual compensation that may be taken into
account by the retirement system under division (a) (17) of
section 401 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C.A. 401 (a) (17), as amended;

(g) Payments made under division (B), (C), or (E) of
section 5923.05 of the Revised Code, Section 4 of Substitute
Senate Bill No. 3 of the 119th general assembly, Section 3 of
Amended Substitute Senate Bill No. 164 of the 124th general
assembly, or Amended Substitute House Bill No. 405 of the 124th

general assembly;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreement to
retire, except that payments made on or before January 1, 1989,
that are based on or attributable to an agreement to retire

shall be included in earnable salary if both of the following

apply:

(1) The payments are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(1ii) The employer pays the retirement system an amount
specified by the retirement board equal to the additional

liability resulting from the payments.

(i) The portion of any amount included in section 145.2916

of the Revised Code that represents employer contributions.

(3) The retirement board shall determine by rule whether

any compensation not enumerated in division (R) of this section
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is earnable salary, and its decision shall be final.

(S) "Pension reserve" means the present value, computed
upon the basis of the mortality and other tables adopted by the
board, of all payments to be made on account of any retirement
allowance or benefit in lieu of any retirement allowance,

granted to a member or beneficiary under this chapter.
(T) "Contributing service" means both of the following:

(1) All service credited to a member of the system since
January 1, 1935, for which contributions are made as required by
sections 145.47, 145.48, and 145.483 of the Revised Code. In any
year subsequent to 1934, credit for any service shall be allowed

in accordance with section 145.016 of the Revised Code.

(2) Service credit received by election of the member

under section 145.814 of the Revised Code.

(U) "State retirement board" means the public employees
retirement board, the school employees retirement board, or the

state teachers retirement board.

(V) "Retirant" means any former member who retires and is
receiving a monthly allowance as provided in sections 145.32,
145.33, 145.331, 145.332, and 145.46 and former section 145.34

of the Revised Code.

(W) "Employer contribution" means the amount paid by an

employer as determined under section 145.48 of the Revised Code.

(X) "Public service terminates" means the last day for
which a public employee is compensated for services performed
for an employer or the date of the employee's death, whichever

occurs first.

(Y) "Five years of service credit," for the exclusive
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purpose of satisfying the service credit requirements and of
determining eligibility under section 145.33 or 145.332 of the
Revised Code, means employment covered under this chapter or
under a former retirement plan operated, recognized, or endorsed
by the employer prior to coverage under this chapter or under a

combination of the coverage.

(Z) "Deputy sheriff" means any person who is commissioned
and employed as a full-time peace officer by the sheriff of any
county, and has been so employed since on or before December 31,
1965; any person who is or has been commissioned and employed as
a peace officer by the sheriff of any county since January 1,
1966, and who has received a certificate attesting to the
person's satisfactory completion of the peace officer training
school as required by section 109.77 of the Revised Code; or any
person deputized by the sheriff of any county and employed
pursuant to section 2301.12 of the Revised Code as a criminal
bailiff or court constable who has received a certificate
attesting to the person's satisfactory completion of the peace
officer training school as required by section 109.77 of the

Revised Code.

(AA) "Township constable or police officer in a township
police department or district" means any person who is
commissioned and employed as a full-time peace officer pursuant
to Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory completion of
the peace officer training school as required by section 109.77

of the Revised Code.

(BB) "Drug agent" means any person who is either of the

following:

(1) Employed full time as a narcotics agent by a county
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narcotics agency created pursuant to section 307.15 of the
Revised Code and has received a certificate attesting to the
satisfactory completion of the peace officer training school as

required by section 109.77 of the Revised Code;

(2) Employed full time as an undercover drug agent as
defined in section 109.79 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(CC) "Department of public safety enforcement agent" means
a full-time employee of the department of public safety who is
designated under section 5502.14 of the Revised Code as an
enforcement agent and who is in compliance with section 109.77

of the Revised Code.

(DD) "Natural resources law enforcement staff officer"
means a full-time employee of the department of natural
resources who is designated a natural resources law enforcement
staff officer under section 1501.013 of the Revised Code and is

in compliance with section 109.77 of the Revised Code.

(EE) "Park officer" means a full-time employee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in compliance

with section 109.77 of the Revised Code.

(FF) "Forest officer" means a full-time employee of the
department of natural resources who is designated a forest
officer under section 1503.29 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(GG) "Preserve officer" means a full-time employee of the
department of natural resources who i1s designated a preserve
officer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

Page 46

1306
1307
1308
1309

1310
1311
1312

1313
1314
1315
1316
1317

1318
1319
1320
1321
1322

1323
1324
1325
1326

1327
1328
1329
1330

1331
1332
1333
1334



H. B. No. 158
As Introduced

(HH) "Wildlife officer" means a full-time employee of the
department of natural resources who is designated a wildlife
officer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(IT) "State watercraft officer" means a full-time employee
of the department of natural resources who 1s designated a state
watercraft officer under section 1547.521 of the Revised Code

and is in compliance with section 109.77 of the Revised Code.

(JJ) "Park district police officer" means a full-time
employee of a park district who is designated pursuant to
section 511.232 or 1545.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(KK) "Conservancy district officer" means a full-time
employee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in compliance with

section 109.77 of the Revised Code.

(LL) "Municipal police officer" means a member of the
organized police department of a municipal corporation who is
employed full time, is in compliance with section 109.77 of the
Revised Code, and is not a member of the Ohio police and fire

pension fund.

(MM) "Veterans' home police officer" means any person who
is employed at a veterans' home as a police officer pursuant to
section 5907.02 of the Revised Code and is in compliance with

section 109.77 of the Revised Code.

(NN) "Special police officer for a mental health
institution" means any person who is designated as such pursuant
to section 5119.08 of the Revised Code and is in compliance with

section 109.77 of the Revised Code.
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(0O0) "Special police officer for an institution for £he—
developmentalty—disabtedpersons with a developmental disability"

means any person who is designated as such pursuant to section

5123.13 of the Revised Code and is in compliance with section

109.77 of the Revised Code.

(PP) "State university law enforcement officer" means any
person who is employed full time as a state university law
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in compliance with section 109.77 of the Revised

Code.

(QQ) "House sergeant at arms" means any person appointed
by the speaker of the house of representatives under division
(B) (1) of section 101.311 of the Revised Code who has arrest

authority under division (E) (1) of that section.

(RR) "Assistant house sergeant at arms" means any person
appointed by the house sergeant at arms under division (C) (1) of

section 101.311 of the Revised Code.

(SS) "Regional transit authority police officer" means a
person who is employed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the
Revised Code and is in compliance with section 109.77 of the

Revised Code.

(TT) "State highway patrol police officer" means a special
police officer employed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503.09 of the Revised Code or a person serving full time as a
special police officer pursuant to that section on a permanent
basis on October 21, 1997, who is in compliance with section

109.77 of the Revised Code.
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(UU) "Municipal public safety director" means a person who 1393
serves full time as the public safety director of a municipal 1394
corporation with the duty of directing the activities of the 1395
municipal corporation's police department and fire department. 1396

(VV) Notwithstanding section 2901.01 of the Revised Code, 1397
"PERS law enforcement officer" means a sheriff or any of the 1398
following whose primary duties are to preserve the peace, 1399
protect life and property, and enforce the laws of this state: a 1400
deputy sheriff, township constable or police officer in a 1401
township police department or district, drug agent, department 1402
of public safety enforcement agent, natural resources law 1403
enforcement staff officer, park officer, forest officer, 1404
preserve officer, wildlife officer, state watercraft officer, 1405
park district police officer, conservancy district officer, 1406
veterans' home police officer, special police officer for a 1407
mental health institution, special police officer for an 1408
institution for +he—develeopmentallydisaktedpersons with a 1409
developmental disability, state university law enforcement 1410
officer, municipal police officer, house sergeant at arms, 1411
assistant house sergeant at arms, regional transit authority 1412
police officer, or state highway patrol police officer. "PERS 1413
law enforcement officer" also includes a person serving as a 1414
municipal public safety director at any time during the period 1415
from September 29, 2005, to March 24, 2009, if the duties of 1416
that service were to preserve the peace, protect life and 1417
property, and enforce the laws of this state. 1418

(WW) "Hamilton county municipal court bailiff" means a 1419
person appointed by the clerk of courts of the Hamilton county 1420
municipal court under division (A) (3) of section 1901.32 of the 1421
Revised Code who is employed full time as a bailiff or deputy 1422

bailiff, who has received a certificate attesting to the 1423
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person's satisfactory completion of the peace officer basic
training described in division (D) (1) of section 109.77 of the

Revised Code.

(XX) "PERS public safety officer" means a Hamilton county
municipal court bailiff, or any of the following whose primary
duties are other than to preserve the peace, protect life and
property, and enforce the laws of this state: a deputy sheriff,
township constable or police officer in a township police
department or district, drug agent, department of public safety
enforcement agent, natural resources law enforcement staff
officer, park officer, forest officer, preserve officer,
wildlife officer, state watercraft officer, park district police
officer, conservancy district officer, veterans' home police
officer, special police officer for a mental health institution,
special police officer for an institution for +he—
derelopmentatty—disabtedpersons with a developmental disability,

state university law enforcement officer, municipal police

officer, house sergeant at arms, assistant house sergeant at
arms, regional transit authority police officer, or state
highway patrol police officer. "PERS public safety officer" also
includes a person serving as a municipal public safety director
at any time during the period from September 29, 2005, to March
24, 2009, if the duties of that service were other than to
preserve the peace, protect life and property, and enforce the

laws of this state.

(YY) "Fiduciary" means a person who does any of the

following:

(1) Exercises any discretionary authority or control with
respect to the management of the system or with respect to the

management or disposition of its assets;
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(2) Renders investment advice for a fee, direct or

indirect, with respect to money or property of the system;

(3) Has any discretionary authority or responsibility in

the administration of the system.

(2Z) "Actuary" means an individual who satisfies all of

the following requirements:
(1) Is a member of the American academy of actuaries;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a minimum of five years' experience in providing

actuarial services to public retirement plans.

(AAA) "PERS defined benefit plan" means the plan described

in sections 145.201 to 145.79 of the Revised Code.

(BBB) "PERS defined contribution plans" means the plan or

plans established under section 145.81 of the Revised Code.

Sec. 145.012. (A) "Public employee," as defined in
division (A) of section 145.01 of the Revised Code, does not

include any person:

(1) Who is employed by a private, temporary-help service
and performs services under the direction of a public employer
or is employed on a contractual basis as an independent
contractor under a personal service contract with a public

employer;

(2) Who is an emergency employee serving on a temporary
basis in case of fire, snow, earthquake, flood, or other similar

emergency;

(3) Who is employed in a program established pursuant to

the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
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U.S.C.A. 1501; 1481

(4) Who is an appointed member of either the motor wvehicle 1482
salvage dealers board or the motor vehicle dealer's board whose 1483
rate and method of payment are determined pursuant to division 1484
(J) of section 124.15 of the Revised Code; 1485

(5) Who is employed as an election worker and paid less 1486
than six hundred dollars per calendar year for that service; 1487

(6) Who is employed as a firefighter in a position 1488
requiring satisfactory completion of a firefighter training 1489
course approved under former section 3303.07 or section 4765.55 1490
of the Revised Code or conducted under section 3737.33 of the 1491
Revised Code except for the following: 1492

(a) Any firefighter who has elected under section 145.013 1493
of the Revised Code to remain a contributing member of the 1494
public employees retirement system; 1495

(b) Any firefighter who was eligible to transfer from the 1496
public employees retirement system to the Ohio police and fire 1497
pension fund under section 742.51 or 742.515 of the Revised Code 1498
and did not elect to transfer; 1499

(c) Any firefighter who has elected under section 742.516 1500
of the Revised Code to transfer from the Ohio police and fire 1501
pension fund to the public employees retirement system. 1502

(7) Who is a member of the board of health of a city or 1503
general health district, which pursuant to sections 3709.051 and 1504
3709.07 of the Revised Code includes a combined health district, 1505
and whose compensation for attendance at meetings of the board 1506
is set forth in division (B) of section 3709.02 or division (B) 1507

of section 3709.05 of the Revised Code, as appropriate; 1508
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(8) Who participates in an alternative retirement plan

established under Chapter 3305. of the Revised Code;

(9) Who is a member of the board of directors of a
sanitary district established under Chapter 6115. of the Revised
Code;

(10) Who is a member of the unemployment compensation

advisory council;

(11) Who is an employee, officer, or governor-appointed
member of the board of directors of the nonprofit corporation

formed under section 187.01 of the Revised Code;

(12) Who is employed by the nonprofit entity established
to provide advocacy services and a client assistance program for
people with disabilities under Section 319.20 of Am. Sub. H.B.
153 of the 129th general assembly and whose employment begins on
or after October 1, 2012.

(B) No inmate of a correctional institution operated by
the department of rehabilitation and correction, no patient in a
hospital for the mentally ill or criminally insane operated by
the department of mental health and addiction services, no

resident in an institution for the meptadtly—retarded—
intellectually disabled operated by the department of

developmental disabilities, no resident admitted as a patient of
a veterans' home operated under Chapter 5907. of the Revised
Code, and no resident of a county home shall be considered as a
public employee for the purpose of establishing membership or
calculating service credit or benefits under this chapter.
Nothing in this division shall be construed to affect any
service credit attained by any person who was a public employee

before becoming an inmate, patient, or resident at any
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institution listed in this division, or the payment of any
benefit for which such a person or such a person's beneficiaries

otherwise would be eligible.
Sec. 145.298. (A) As used in this section:

(1) "State employing unit" means an employing unit
described in division (A) (2) of section 145.297 of the Revised
Code, except that it does not mean an employing unit with fifty

or fewer employees.

(2) "State institution" means a state correctional
facility, a state institution for the mentally ill, or a state

institution for the care, treatment, and training of the

meptatty—retarded intellectually disabled.

(B) (1) Prior to July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month
period, a number of persons employed at an institution that
equals or exceeds the lesser of fifty or ten per cent of the
persons employed at the institution, the employing unit
responsible for the institution's operation shall establish a
retirement incentive plan for persons employed at the

institution.

(2) On and after July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month
period, a number of persons employed at an institution that
equals or exceeds the lesser of three hundred fifty or forty per
cent of the persons employed at the institution, the employing
unit responsible for the institution's operation shall establish
a retirement incentive plan for persons employed at the

institution.

(C) (1) Prior to July 17, 2009, in the event of a proposal,
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other than the proposals described in division (B) of this 1567
section, to lay off, within a six-month period, a number of 1568
employees of a state employing unit that equals or exceeds the 1569
lesser of fifty or ten per cent of the employing unit's 1570
employees, the employing unit shall establish a retirement 1571
incentive plan for employees of the employing unit. 1572

(2) On and after July 17, 2009, in the event of a 1573
proposal, other than the proposals described in division (B) of 1574
this section, to lay off, within a six-month period, a number of 1575
employees of a state employing unit that equals or exceeds the 1576
lesser of three hundred fifty or forty per cent of the employing 1577
unit's employees, the employing unit shall establish a 1578
retirement incentive plan for employees of the employing unit. 1579

(D) (1) A retirement incentive plan established under this 1580
section shall be consistent with the requirements of section 1581
145.297 of the Revised Code, except that the plan shall go into 1582
effect at the time the layoffs or proposed closings are 1583
announced and shall remain in effect until the date of the 1584
layoffs or closings. 1585

(2) If the employing unit already has a retirement 1586
incentive plan in effect, the plan shall remain in effect at 1587
least until the date of the layoffs or closings. The employing 1588
unit may revise the existing plan to provide greater benefits, 1589
but if it revises the plan, it shall give written notice of the 1590
changes to all employees who have elected to participate in the 1591
original plan, and it shall provide the greater benefits to all 1592
employees who participate in the plan, whether their elections 1593
to participate were made before or after the date of the 1594
revision. 1595

Sec. 145.332. Eligibility of members of the public 1596
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employees retirement system, other than those subject to section 1597
145.32 of the Revised Code, for age and service retirement shall 1598
be determined under this section. 1599

(A) A member of the public employees retirement system is 1600
eligible for age and service retirement under this division if, 1601
not later than five years after—the—effeetivedate—-of+this 1602
seetien January 7, 2013, the member meets one of the following 1603
requirements: 1604

(1) Has attained age forty-eight and has at least twenty- 1605
five years of total service credit as a PERS law enforcement 1606
officer; 1607

(2) Has attained age fifty-two and has at least twenty- 1608
five years of total service credit as a PERS public safety 1609
officer or has service as a PERS public safety officer and 1610
service as a PERS law enforcement officer that when combined 1611
equal at least twenty-five years of total service credit; 1612

(3) Has attained age sixty-two and has at least fifteen 1613
years of total service credit as a PERS law enforcement officer 1614
or PERS public safety officer. 1615

(B) (1) A member who would be eligible to retire not later 1616
than ten years after—the—effeective—date—of—+this—amendment— 1617
January 7, 2013, if the requirements of section 145.33 of the 1618
Revised Code as they existed immediately prior to—the—effeetive 1619
date—ef—this—amendment January 7, 2013, were still in effect is 1620
eligible to retire under this division if the member meets one 1621
of the following requirements: 1622

(a) Has attained age fifty and has at least twenty-five 1623
years of total service credit as a PERS law enforcement officer; 1624

(b) Has attained age fifty-four and has at least twenty- 1625
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five years of total service credit as a PERS public safety
officer or has service as a PERS public safety officer and
service as a PERS law enforcement officer that when combined

equal at least twenty-five years of total service credit;

(c) Has attained age sixty-four and has at least fifteen
years of total service credit as a PERS law enforcement officer

or PERS public safety officer.

(2) A member who on—the—effeetive—date—of+this—amendment

January 7, 2013, has twenty or more years of total service

credit is eligible for age and service retirement under this
division on meeting one of the requirements of division (B) (1)

of this section, regardless of when the member meets the

requirement unless, between—the—effective—date—of—this——Section

January 7, 2013, and the date the member meets the requirement,

the member receives a refund of accumulated contributions under

section 145.40 of the Revised Code.

(C) A member who is not eligible for age and service
retirement under division (A) or (B) of this section is eligible
under this division if the member meets one of the following

requirements:

(1) Has attained age fifty-two and has at least twenty-
five years of total service credit as a PERS law enforcement

officer;

(2) Has attained age fifty-six and has at least twenty-
five years of total service credit as a PERS public safety
officer or has service as a PERS public safety officer and
service as a PERS law enforcement officer that when combined

equal at least twenty-five years of total service credit;

(3) Has attained age sixty-four and has at least fifteen
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years of total service credit as a PERS law enforcement officer

or PERS public safety officer.

(D) Service credit purchased or obtained under this
chapter shall be used in determining whether a member has the
number of years of total service credit required under division
(A) or (B) of this section only if the member was a member on

2013,

o o
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credit under section 145.483 of the Revised Code that would have
made the member a member on that date and one of the following

applies:

(1) Except in the case of service credit that has been or
will be purchased or obtained under section 145.295 or 145.37 of
the Revised Code or is for service covered by the Cincinnati

retirement system:

(a) For division (A) of this section, the service credit

purchase is completed or the service credit is obtained not

e N
TTTOTT

after—+the—effeective dateof+this—=

later than five years

January 7, 2013;

(b) For division (B) of this section, the service credit

purchase is completed or the service credit is obtained not

later than ten years after—the—effeetive date—of this seetion

January 7, 2013.

(2) In the case of service credit that has been or will be
purchased or obtained under section 145.295 or 145.37 of the
Revised Code or is for service covered by the Cincinnati

retirement system:

(a) For division (A) of this section, the service for

which the credit has been or will be purchased or obtained

occurs not later than five years after—the—effeetivedate—of
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r+s—seetion January 7, 2013;

(b) For division (B) of this section, the service for

which the credit has been or will be purchased or obtained

occurs not later than ten years after—the—-effeetive date-of+this

seetien January 7, 2013.

(E) (1) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(B) (1) (a) of this section had the member attained age fifty and
who voluntarily resigns or is discharged for any reason except
death, dishonesty, cowardice, intemperate habits, or conviction
of a felony, on or after attaining age forty-eight, but before
attaining age fifty, may elect to receive a reduced benefit. The
benefit shall be the actuarial equivalent of the allowance

calculated under division (F) of this section adjusted for age.

(2) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(C) (1) of this section had the member attained age fifty-two and
who voluntarily resigns or is discharged for any reason except
death, dishonesty, cowardice, intemperate habits, or conviction
of a felony, on or after attaining age forty-eight, but before
attaining age fifty-two, may elect to receive a reduced benefit.
The benefit shall be the actuarial equivalent of the allowance

calculated under division (F) of this section adjusted for age.

(3) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(A) (2) of this section had the member attained age fifty-two and
who voluntarily resigns or is discharged for any reason except
death, dishonesty, cowardice, intemperate habits, or conviction
of a felony, on or after attaining age forty-eight, but before

attaining age fifty-two, may elect to receive a reduced benefit.
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(a) If eligibility to make the election under division (E)

(3) of this section occurs not later than five years after—the—

CffCVtJ‘_ < datc uf thJ_o octhI_uu Januarv 7, 2013, the beneflt

shall be calculated in accordance with the following schedule:
Attained Age Reduced Benefit

48 75% of the benefit payable under

division (F) of this section

49 80% of the benefit payable under

division (F) of this section

50 86% of the benefit payable under

division (F) of this section

51 93% of the benefit payable under

division (F) of this section

(b) If eligibility to make the election occurs after the
date determined under division (E) (3) (a) of this section, the
benefit shall be the actuarial equivalent of the allowance

calculated under division (F) of this section adjusted for age.

(4) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(B) (1) (b) of this section had the member attained age fifty-four
and who voluntarily resigns or is discharged for any reason
except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age forty-eight,
but before attaining age fifty-four, may elect to receive a
reduced benefit. The benefit shall be the actuarial equivalent
of the allowance calculated under division (F) of this section

adjusted for age.

(5) A member with at least twenty-five years of total
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service credit who would be eligible to retire under division 1742
(C) (2) of this section had the member attained age fifty-six and 1743
who voluntarily resigns or is discharged for any reason except 1744
death, dishonesty, cowardice, intemperate habits, or conviction 1745
of a felony, on or after attaining age fifty-two, but before 1746
attaining age fifty-six, may elect to receive a reduced benefit. 1747
The benefit shall be the actuarial equivalent of the allowance 1748
calculated under division (F) of this section adjusted for age. 1749

(6) If a member elects to receive a reduced benefit under 1750
division (E) (1), (2), (3), (4), or (5) of this section, the 1751
reduced benefit shall be based on the member's age on the 1752
member's most recent birthday. Once a member elects to receive a 1753
reduced benefit and has received a payment, the member may not 1754
change that election. 1755

(F) A benefit paid under division (A), (B), or (C) of this 1756
section shall consist of an annual single lifetime allowance 1757
equal to the sum of two and one-half per cent of the member's 1758
final average salary multiplied by the first twenty-five years 1759
of the member's total service credit plus two and one-tenth per 1760
cent of the member's final average salary multiplied by the 1761
number of years of the member's total service credit in excess 1762
of twenty-five years. 1763

(G) A member with at least fifteen years of total service 1764
credit as a PERS law enforcement officer or PERS public safety 1765
officer who voluntarily resigns or is discharged for any reason 1766
except death, dishonesty, cowardice, intemperate habits, or 1767
conviction of a felony may apply for an age and service 1768
retirement benefit, which shall consist of an annual single 1769
lifetime allowance equal to one and one-half per cent of the 1770

member's final average salary multiplied by the number of years 1771
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of the member's total service credit.

(1) If the member will attain age fifty-two not later than

ten years after—he Cffcpti e—cate—of thJ_o ocutJI_uu Januarv 7,

2013, the retirement allowance shall commence on the first day
of the calendar month following the month in which application
is filed with the board on or after the member's attainment of

age fifty-two.

(2) If the member will not attain age fifty-two on or
before the date determined under division (G) (1) of this
section, the retirement allowance shall commence on the first
day of the calendar month following the month in which
application is filed with the board on or after the member's

attainment of age fifty-six.

(H) A benefit paid under this section shall not exceed the
lesser of ninety per cent of the member's final average salary
or the limit established by section 415 of the "Internal Revenue

Code of 1986," 100 Stat. 2085, 26 U.S.C. 415, as amended.

(I) A member with service credit as a PERS law enforcement
officer or PERS public safety officer and other service credit

under this chapter may elect one of the following:

(1) To have all the member's service credit under this
chapter, including credit for service as a PERS law enforcement
officer or PERS public safety officer, used in calculating a
retirement allowance under section 145.33 of the Revised Code if

the member qualifies for an allowance under that section;

(2) If the member qualifies for an allowance under
division (A) (1), (B) (1), (C) (1), or (E) (1) or (2) of this

section, to receive all of the following:

(a) A benefit under division (A) (1), (B) (1), (C) (1), or
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(E) (1) or (2) of this section for the member's service credit as

a PERS law enforcement officer;

(b) A single life annuity having a reserve equal to the
amount of the member's accumulated contributions for all service

other than PERS law enforcement service;

(c) A pension equal to the annuity provided under division
(I) (2) (b) of this section, excluding amounts of the member's
accumulated contributions deposited under former division (Y) of
section 145.01 or former sections 145.02, 145.29, 145.292, and
145.42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145.293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revised Code for the purchase of service credit.

(3) If the member qualifies for an allowance under
division (A) (2), (B) (2), (C)(2), or (E)(3), (4), or (5) of this

section, to receive all of the following:

(a) A benefit under division (A) (2), (B) (2), (C) (2), or
(E) (3), (4), or (5) of this section for the member's service
credit as a PERS law enforcement officer or PERS public safety

officer;

(b) A single life annuity having a reserve equal to the
amount of the member's accumulated contributions for all service
other than PERS law enforcement service or PERS public safety

officer service;

(c) A pension equal to the annuity provided under division
(I) (3) (b) of this section, excluding amounts of the member's
accumulated contributions deposited under former division (Y) of
section 145.01 or former sections 145.02, 145.29, 145.292, and
145.42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145.293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the
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Revised Code for the purchase of service credit. 1830

(J) For the purposes of this section, "total service 1831
credit" includes credit for military service to the extent 1832
permitted by division (K) of this section and credit for service 1833
as a police officer or state highway patrol trooper to the 1834
extent permitted by division (L) of this section. 1835

(K) Notwithstanding sections 145.01 and 145.30 of the 1836
Revised Code, not more than four years of military service 1837
credit granted or purchased under section 145.30 of the Revised 1838
Code and five years of military service credit purchased under 1839
section 145.301 or 145.302 of the Revised Code shall be used in 1840
calculating service as a PERS law enforcement officer or PERS 1841
public safety officer or the total service credit of that 1842
person. 1843

(L) (1) Only credit for the member's service as a PERS law 1844
enforcement officer, PERS public safety officer, or service 1845
credit obtained as a police officer or state highway patrol 1846
trooper shall be used in computing the benefit of a member who 1847
qualifies for a benefit under this section for the following: 1848

(a) Any person who originally is commissioned and employed 1849
as a deputy sheriff by the sheriff of any county, or who 1850
originally is elected sheriff, on or after January 1, 1975; 1851

(b) Any deputy sheriff who originally is employed as a 1852
criminal bailiff or court constable on or after April 16, 1993; 1853

(c) Any person who originally is appointed as a township 1854
constable or police officer in a township police department or 1855
district on or after January 1, 1981; 1856

(d) Any person who originally is employed as a county 1857

narcotics agent on or after September 26, 1984; 1858
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(e) Any person who originally is employed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
department of public safety enforcement agent who prior to June
30, 1999, was a liquor control investigator, park officer,
forest officer, wildlife officer, state watercraft officer, park
district police officer, conservancy district officer, veterans'
home police officer, special police officer for a mental health
institution, special police officer for an institution for +he—

devretopmentatty—disaktedpersons with developmental disabilities,

or municipal police officer on or after December 15, 1988;

(f) Any person who originally is employed as a state

university law enforcement officer on or after November 6, 1996;

(g) Any person who is originally employed as a state
university law enforcement officer by the university of Akron on

or after September 16, 1998;

(h) Any person who originally is employed as a preserve

officer on or after March 18, 1999;

(1) Any person who originally is employed as a natural
resources law enforcement staff officer on or after March 18,

1999;

(j) Any person who is originally employed as a department

of public safety enforcement agent on or after June 30, 1999;

(k) Any person who is originally employed as a house
sergeant at arms or assistant house sergeant at arms on or after

September 5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

officer on or after February 1, 2002;
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(m) Any person who is originally employed as a municipal
public safety director on or after September 29, 2005, but not
later than March 24, 2009.

(2) Only credit for a member's service as a PERS public
safety officer or service credit obtained as a PERS law
enforcement officer, police officer, or state highway patrol
trooper shall be used in computing the benefit of a member who
qualifies for a benefit under division (B) (1) (b) or (c), (B) (2),
(C) (1) (b) or (c), or (C)(2) of this section for any person who
originally is employed as a Hamilton county municipal court

bailiff on or after November 6, 1996.

(M) For purposes of this section, service prior to June
30, 1999, as a food stamp trafficking agent under former section
5502.14 of the Revised Code shall be considered service as a law

enforcement officer.

(N) Retirement allowances determined under this section

shall be paid as provided in section 145.46 of the Revised Code.

(O) A member seeking to retire under this section shall

file an application with the public employees retirement board.

Service retirement shall be effective as provided in

division (E) of section 145.32 of the Revised Code.

(P) If fewer than one per cent of the retirement system's
members are contributing as public safety officers, the board,
pursuant to a rule it adopts, may treat service as a public

safety officer as service as a law enforcement officer.

Sec. 149.431. (A) Except as provided in sections 9.833 and
2744.081 of the Revised Code, any governmental entity or agency
and any nonprofit corporation or association, except a

corporation organized pursuant to Chapter 1719. of the Revised
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Code prior to January 1, 1980 or organized pursuant to Chapter
3941. of the Revised Code, that enters into a contract or other
agreement with the federal government, a unit of state
government, or a political subdivision or taxing unit of this
state for the provision of services shall keep accurate and
complete financial records of any moneys expended in relation to
the performance of the services pursuant to such contract or
agreement according to generally accepted accounting principles.
Such contract or agreement and such financial records shall be
deemed to be public records as defined in division (A) (1) of
section 149.43 of the Revised Code and are subject to the

requirements of division (B) of that section, except that:

(1) Any information directly or indirectly identifying a
present or former individual patient or client or such an
individual patient's or client's diagnosis, prognosis, or
medical treatment, treatment for a mental or emotional disorder,

treatment for memtat—retrardatien—an intellectual disability or &

developmental disability, treatment for drug abuse or
alcoholism, or counseling for personal or social problems is not

a public record;

(2) If disclosure of the contract or agreement or
financial records is requested at a time when confidential
professional services are being provided to a patient or client
whose confidentiality might be violated if disclosure were made
at that time, disclosure may be deferred if reasonable times are
established when the contract or agreement or financial records

will be disclosed.

(3) Any nonprofit corporation or association that receives
both public and private funds in fulfillment of any such

contract or other agreement is not required to keep as public
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records the financial records of any private funds expended in 1946
relation to the performance of services pursuant to the contract 1947
or agreement. 1948

(B) Any nonprofit corporation or association that receives 1949
more than fifty per cent of its gross receipts excluding moneys 1950
received pursuant to Title XVIII of the "Social Security Act," 1951
49 Stat. 620 (1935), 42 U.S.C. 301, as amended, in a calendar 1952
year in fulfillment of a contract or other agreement for 1953
services with a governmental entity shall maintain information 1954
setting forth the compensation of any individual serving the 1955
nonprofit corporation or association in an executive or 1956
administrative capacity. Such information shall be deemed to be 1957
public records as defined in division (A) (1) of section 149.43 1958
of the Revised Code and is subject to the requirements of 1959
division (B) of that section. 1960

Nothing in this section shall be construed to otherwise 1961
limit the provisions of section 149.43 of the Revised Code. 1962

Sec. 152.04. The Ohio building authority may purchase, 1963
construct, reconstruct, equip, furnish, improve, alter, enlarge, 1964
maintain, repair, and operate buildings, facilities, and other 1965
properties on one or more sites within the state for use and 1966
occupancy by persons who meet all the following conditions: 1967

(A) Are eligible to receive old age, survivors', or 1968
disability insurance payments under Title II of the "Social 1969
Security Act," 49 Stat. 620 (1935), 42 U.S.C. 401, or under any 1970
laws which may hereafter amend or supersede such chapters or 1971
title; 1972

(B) Have been, after September 27, 1963, discharged by the 1973

head of a hospital pursuant to section 5122.21 of the Revised 1974
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Code or by the head of an institution pursuant to section

5123.79 of the Revised Code;

(C) Are determined by the authority not to need the care

and treatment provided in a hospital or other institution;

(D) Are determined by the authority to be unable, as a
result of mental illness,—mentat—retrardatien intellectual

disability, or developmental disability, to provide complete
care for themselves or obtain and hold employment sufficient to

provide the costs of living.

The authority may also provide living facilities for
administrative, professional, and other personnel and their
families necessary to maintain or operate the facilities and to

carry out the purposes of the authority.

Sec. 152.09. (A) As used in sections 152.06 and 152.09 to
152.33 of the Revised Code:

(1) "Obligations" means bonds, notes, or other evidences
of obligation, including interest coupons pertaining thereto,
issued pursuant to sections 152.09 to 152.33 of the Revised
Code.

(2) "State agencies" means the state of Ohio and branches,
officers, boards, commissions, authorities, departments,
divisions, courts, general assembly, or other units or agencies
of the state. "State agency" also includes counties, municipal
corporations, and governmental entities of this state that enter
into leases with the Ohio building authority pursuant to section
152.31 of the Revised Code or that are designated by law as
state agencies for the purpose of performing a state function
that is to be housed by a capital facility for which the Ohio

building authority is authorized to issue revenue obligations
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pursuant to sections 152.09 to 152.33 of the Revised Code.

(3) "Bond service charges" means principal, including
mandatory sinking fund requirements for retirement of
obligations, and interest, and redemption premium, if any,
required to be paid by the Ohio building authority on

obligations.

(4) "Capital facilities™ means buildings, structures, and
other improvements, and equipment, real estate, and interests in
real estate therefor, within the state, and any one, part of, or
combination of the foregoing, for housing of branches and
agencies of state government, including capital facilities for
the purpose of housing personnel, equipment, or functions, or
any combination thereof that the state agencies are responsible
for housing, for which the Ohio building authority is authorized
to issue obligations pursuant to Chapter 152. of the Revised
Code, and includes storage and parking facilities related to
such capital facilities. For purposes of sections 152.10 to
152.15 of the Revised Code, "capital facilities" includes

community or technical college capital facilities.

(5) "Cost of capital facilities" means the costs of
assessing, planning, acquiring, constructing, reconstructing,
rehabilitating, remodeling, renovating, enlarging, improving,
altering, maintaining, equipping, furnishing, repairing,
painting, decorating, managing, or operating capital facilities,
and the financing thereof, including the cost of clearance and
preparation of the site and of any land to be used in connection
with capital facilities, the cost of participating in capital
facilities pursuant to section 152.33 of the Revised Code, the
cost of any indemnity and surety bonds and premiums on

insurance, all related direct administrative expenses and
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allocable portions of direct costs of the authority and lessee
state agencies, cost of engineering and architectural services,
designs, plans, specifications, surveys, and estimates of cost,
legal fees, fees and expenses of trustees, depositories, and
paying agents for the obligations, cost of issuance of the
obligations and financing charges and fees and expenses of
financial advisers and consultants in connection therewith,
interest on obligations from the date thereof to the time when
interest is to be covered from sources other than proceeds of
obligations, amounts that represent the portion of investment
earnings to be rebated or to be paid to the federal government
in order to maintain the exclusion from gross income for federal
income tax purposes of interest on those obligations pursuant to
section 148 (f) of the Internal Revenue Code, amounts necessary
to establish reserves as required by the resolutions or the
obligations, trust agreements, or indentures, costs of audits,
the reimbursement of all moneys advanced or applied by or
borrowed from any governmental entity, whether to or by the
authority or others, from whatever source provided, for the
payment of any item or items of cost of the capital facilities,
any share of the cost undertaken by the authority pursuant to
arrangements made with governmental entities under division (J)
of section 152.21 of the Revised Code, and all other expenses
necessary or incident to assessing, planning, or determining the
feasibility or practicability with respect to capital
facilities, and such other expenses as may be necessary or
incident to the assessment, planning, acquisition, construction,
reconstruction, rehabilitation, remodeling, renovation,
enlargement, improvement, alteration, maintenance, equipment,
furnishing, repair, painting, decoration, management, or
operation of capital facilities, the financing thereof and the

placing of the same in use and operation, including any one,

Page 71

2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065



H. B. No. 158
As Introduced

part of, or combination of such classes of costs and expenses.

(6) "Governmental entity" means any state agency,
municipal corporation, county, township, school district, and
any other political subdivision or special district in this
state established pursuant to law, and, except where otherwise
indicated, also means the United States or any of the states or
any department, division, or agency thereof, and any agency,
commission, or authority established pursuant to an interstate

compact or agreement.
(7) "Governing body" means:

(a) In the case of a county, the board of county
commissioners or other legislative authority; in the case of a
municipal corporation, the legislative authority; in the case of
a township, the board of township trustees; in the case of a

school district, the board of education;

(b) In the case of any other governmental entity, the
officer, board, commission, authority, or other body having the
general management of the entity or having jurisdiction or

authority in the particular circumstances.

(8) "Available receipts" means fees, charges, revenues,
grants, subsidies, income from the investment of moneys,
proceeds from the sale of goods or services, and all other
revenues or receipts received by or on behalf of any state
agency for which capital facilities are financed with
obligations issued under Chapter 152. of the Revised Code, any
state agency participating in capital facilities pursuant to
section 152.33 of the Revised Code, or any state agency by which
the capital facilities are constructed or financed; revenues or

receipts derived by the authority from the operation, leasing,
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or other disposition of capital facilities, and the proceeds of
obligations issued under Chapter 152. of the Revised Code; and
also any moneys appropriated by a governmental entity, gifts,
grants, donations, and pledges, and receipts therefrom,
available for the payment of bond service charges on such

obligations.

(9) "Available community or technical college receipts"
means all money received by a community or technical college or
community or technical college district, including income,
revenues, and receipts from the operation, ownership, or control
of facilities, grants, gifts, donations, and pledges and
receipts therefrom, receipts from fees and charges, the
allocated state share of instruction as defined in section
3333.59 of the Revised Code, and the proceeds of the sale of
obligations, including proceeds of obligations issued to refund
obligations previously issued, but excluding any special fee,
and receipts therefrom, charged pursuant to division (D) of

section 154.21 of the Revised Code.

(10) "Community or technical college," "college,"
"community or technical college district," and "district" have

the same meanings as in section 3333.59 of the Revised Code.

(11) "Community or technical college capital facilities"
means auxiliary facilities, education facilities, and housing
and dining facilities, as those terms are defined in section
3345.12 of the Revised Code, to the extent permitted to be
financed by the issuance of obligations under division (A) (2) of
section 3357.112 of the Revised Code, that are authorized by
sections 3354.121, 3357.112, and 3358.10 of the Revised Code to
be financed by obligations issued by a community or technical

college district, and for which the Ohio building authority is
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authorized to issue obligations pursuant to Chapter 152. of the
Revised Code, and includes any one, part of, or any combination
of the foregoing, and further includes site improvements,
utilities, machinery, furnishings, and any separate or connected
buildings, structures, improvements, sites, open space and green
space areas, utilities, or equipment to be used in, or in
connection with the operation or maintenance of, or
supplementing or otherwise related to the services or facilities

to be provided by, such facilities.

(12) "Cost of community or technical college capital
facilities"™ means the costs of acquiring, constructing,
reconstructing, rehabilitating, remodeling, renovating,
enlarging, improving, equipping, or furnishing community or
technical college capital facilities, and the financing thereof,
including the cost of clearance and preparation of the site and
of any land to be used in connection with community or technical
college capital facilities, the cost of any indemnity and surety
bonds and premiums on insurance, all related direct
administrative expenses and allocable portions of direct costs
of the authority, community or technical college or community or
technical college district, cost of engineering, architectural
services, design, plans, specifications and surveys, estimates
of cost, legal fees, fees and expenses of trustees,
depositories, bond registrars, and paying agents for the
obligations, cost of issuance of the obligations and financing
costs and fees and expenses of financial advisers and
consultants in connection therewith, interest on the obligations
from the date thereof to the time when interest is to be covered
by available receipts or other sources other than proceeds of
the obligations, amounts that represent the portion of

investment earnings to be rebated or to be paid to the federal
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government in order to maintain the exclusion from gross income
for federal income tax purposes of interest on those obligations
pursuant to section 148 (f) of the Internal Revenue Code, amounts
necessary to establish reserves as required by the bond
proceedings, costs of audits, the reimbursements of all moneys
advanced or applied by or borrowed from the community or
technical college, community or technical college district, or
others, from whatever source provided, including any temporary
advances from state appropriations, for the payment of any item
or items of cost of community or technical college facilities,
and all other expenses necessary or incident to planning or
determining feasibility or practicability with respect to such
facilities, and such other expenses as may be necessary or
incident to the acquisition, construction, reconstruction,
rehabilitation, remodeling, renovation, enlargement,
improvement, equipment, and furnishing of community or technical
college capital facilities, the financing thereof and the
placing of them in use and operation, including any one, part

of, or combination of such classes of costs and expenses.

(B) Pursuant to the powers granted to the general assembly
under Section 21 of Article VIII, Ohio Constitution, to
authorize the issuance of revenue obligations and other
obligations, the owners or holders of which are not given the
right to have excises or taxes levied by the general assembly
for the payment of principal thereof or interest thereon, the
Ohio building authority may issue obligations, in accordance
with Chapter 152. of the Revised Code, and shall cause the net
proceeds thereof, after any deposits of accrued interest for the
payment of bond service charges and after any deposit of all or
such lesser portion as the authority may direct of the premium

received upon the sale of those obligations for the payment of

Page 75

2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174

2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186



H. B. No. 158
As Introduced

the bond service charges, to be applied to the costs of capital
facilities designated by or pursuant to act of the general
assembly for housing state agencies as authorized by Chapter
152. of the Revised Code. The authority shall provide by
resolution for the issuance of such obligations. The bond
service charges and all other payments required to be made by
the trust agreement or indenture securing such obligations shall
be payable solely from available receipts of the authority
pledged thereto as provided in such resolution. The available
receipts pledged and thereafter received by the authority are
immediately subject to the lien of such pledge without any
physical delivery thereof or further act, and the lien of any
such pledge is valid and binding against all parties having
claims of any kind against the authority, irrespective of
whether those parties have notice thereof, and creates a
perfected security interest for all purposes of Chapter 1309. of
the Revised Code and a perfected lien for purposes of any real
property interest, all without the necessity for separation or
delivery of funds or for the filing or recording of the
resolution, trust agreement, indenture, or other agreement by
which such pledge is created or any certificate, statement, or
other document with respect thereto; and the pledge of such
available receipts is effective and the money therefrom and
thereof may be applied to the purposes for which pledged. Every
pledge, and every covenant and agreement made with respect to
the pledge, made in the resolution may therein be extended to
the benefit of the owners and holders of obligations authorized
by Chapter 152. of the Revised Code, the net proceeds of which
are to be applied to the costs of capital facilities, and to any
trustee therefor, for the further securing of the payment of the
bond service charges, and all or any rights under any agreement

or lease made under this section may be assigned for such
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purpose. Obligations may be issued at one time or from time to
time, and each issue shall be dated, shall mature at such time
or times as determined by the authority not exceeding forty
years from the date of issue, and may be redeemable before
maturity at the option of the authority at such price or prices
and under such terms and conditions as are fixed by the
authority prior to the issuance of the obligations. The
authority shall determine the form of the obligations, fix their
denominations, establish their interest rate or rates, which may
be a variable rate or rates, or the maximum interest rate, and
establish within or without this state a place or places of

payment of bond service charges.

(C) The obligations shall be signed by the authority
chairperson, vice-chairperson, and secretary-treasurer, and the
authority seal shall be affixed. The signatures may be facsimile
signatures and the seal affixed may be a facsimile seal, as
provided by resolution of the authority. Any coupons attached
may bear the facsimile signature of the chairperson. In case any
officer who has signed any obligations, or caused the officer's
facsimile signature to be affixed thereto, ceases to be such
officer before such obligations have been delivered, such
obligations may, nevertheless, be issued and delivered as though
the person who had signed the obligations or caused the person's
facsimile signature to be affixed thereto had not ceased to be

such officer.

Any obligations may be executed on behalf of the authority
by an officer who, on the date of execution, is the proper
officer although on the date of such obligations such person was

not the proper officer.

(D) All obligations issued by the authority shall have all
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the qualities and incidents of negotiable instruments and may be
issued in coupon or in registered form, or both, as the
authority determines. Provision may be made for the registration
of any obligations with coupons attached thereto as to principal
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or
reconversion into obligations with coupons attached thereto of
any obligations registered as to both principal and interest,
and for reasonable charges for such registration, exchange,
conversion, and reconversion. The authority may sell its
obligations in any manner and for such prices as it determines,
except that the authority shall sell obligations sold at public
or private sale in accordance with section 152.091 of the

Revised Code.

(E) The obligations of the authority, principal, interest,
and any proceeds from their sale or transfer, are exempt from

all taxation within this state.

(F) The authority is authorized to issue revenue
obligations and other obligations under Section 2i of Article
VIII, Ohio Constitution, for the purpose of paying the cost of
capital facilities for housing of branches and agencies of state
government, including capital facilities for the purpose of
housing personnel, equipment, or functions, or any combination
thereof that the state agencies are responsible for housing, as
are authorized by Chapter 152. of the Revised Code, and that are
authorized by the general assembly by the appropriation of lease
payments or other moneys for such capital facilities or by any
other act of the general assembly, but not including the
appropriation of moneys for feasibility studies for such capital
facilities. This division does not authorize the authority to

issue obligations pursuant to Section 2i of Article VIII, Ohio
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Constitution, to pay the cost of capital facilities for mental

hygiene and—retardatien intellectual disability, parks and

recreation, or state-supported or state-assisted institutions of

higher education.

(G) The authority is authorized to issue revenue
obligations under Section 2i of Article VIII, Ohio Constitution,
on behalf of a community or technical college district and shall
cause the net proceeds thereof, after any deposits of accrued
interest for the payment of bond service charges and after any
deposit of all or such lesser portion as the authority may
direct of the premium received upon the sale of those
obligations for the payment of the bond service charges, to be
applied to the cost of community or technical college capital
facilities, provided that the issuance of such obligations is
subject to the execution of a written agreement in accordance
with division (C) of section 3333.59 of the Revised Code for the
withholding and depositing of funds otherwise due the district,
or the college it operates, in respect of its allocated state

share of instruction.

The authority shall provide by resolution for the issuance
of such obligations. The bond service charges and all other
payments required to be made by the trust agreement or indenture
securing the obligations shall be payable solely from available
community or technical college receipts pledged thereto as
provided in the resolution. The available community or technical
college receipts pledged and thereafter received by the
authority are immediately subject to the lien of such pledge
without any physical delivery thereof or further act, and the
lien of any such pledge is wvalid and binding against all parties
having claims of any kind against the authority, irrespective of

whether those parties have notice thereof, and creates a

Page 79

2280
2281
2282
2283

2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294
2295
2296
2297
2298

2299
2300
2301
2302
2303
2304
2305
2306
2307
2308
2309
2310



H. B. No. 158
As Introduced

perfected security interest for all purposes of Chapter 1309. of
the Revised Code and a perfected lien for purposes of any real
property interest, all without the necessity for separation or
delivery of funds or for the filing or recording of the
resolution, trust agreement, indenture, or other agreement by
which such pledge is created or any certificate, statement, or
other document with respect thereto; and the pledge of such
available community or technical college receipts is effective
and the money therefrom and thereof may be applied to the
purposes for which pledged. Every pledge, and every covenant and
agreement made with respect to the pledge, made in the
resolution may therein be extended to the benefit of the owners
and holders of obligations authorized by this division, and to
any trustee therefor, for the further securing of the payment of
the bond service charges, and all or any rights under any
agreement or lease made under this section may be assigned for
such purpose. Obligations may be issued at one time or from time
to time, and each issue shall be dated, shall mature at such
time or times as determined by the authority not exceeding forty
years from the date of issue, and may be redeemable before
maturity at the option of the authority at such price or prices
and under such terms and conditions as are fixed by the
authority prior to the issuance of the obligations. The
authority shall determine the form of the obligations, fix their
denominations, establish their interest rate or rates, which may
be a variable rate or rates, or the maximum interest rate, and
establish within or without this state a place or places of

payment of bond service charges.

Sec. 154.02. (A) Pursuant to the provisions of Chapter
154. of the Revised Code, the issuing authority may issue

obligations as from time to time authorized by or pursuant to
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act or resolution of the general assembly, consistent with such
limitations thereon, subject to section 154.12 of the Revised
Code, as the general assembly may thereby prescribe as to
principal amount, bond service charges, or otherwise, and shall
cause the proceeds thereof to be applied to those capital
facilities designated by or pursuant to act of the general

assembly for any of the following:

(1) Mental hygiene and—retardatien intellectual

disability, including housing for mental hygiene and retardatien—

intellectually disabled patients under Section 16 of Article

VIII, Ohio Constitution;

(2) State supported and assisted institutions of higher

education, including community or technical colleges;
(3) Parks and recreation;
(4) Ohio cultural facilities;
(5) Ohio sports facilities;
(6) Housing of branches and agencies of state government.

(B) The authority provided by Chapter 154. of the Revised
Code is in addition to any other authority provided by law for
the same or similar purposes, except as may otherwise
specifically be provided in Chapter 154. of the Revised Code. In
case any section or provision of Chapter 154. of the Revised
Code or in case any covenant, stipulation, obligation,
resolution, trust agreement, indenture, lease agreement, act, or
action, or part thereof, made, assumed, entered into, or taken
under Chapter 154. of the Revised Code, or any application
thereof, is for any reason held to be illegal or invalid, such
illegality or invalidity shall not affect the remainder thereof

or any other section or provision of Chapter 154. of the Revised
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Code or any other covenant, stipulation, obligation, resolution,
trust agreement, indenture, lease, agreement, act, or action, or
part thereof, made, assumed, entered into, or taken under such
chapter, which shall be construed and enforced as if such
illegal or invalid portion were not contained therein, nor shall
such illegality or invalidity or any application thereof affect
any legal and valid application thereof, and each such section,
provision, covenant, stipulation, obligation, resolution, trust
agreement, indenture, lease, agreement, act, or action, or part
thereof, shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent

permitted by law.

Sec. 154.07. For the respective purposes provided in
sections 154.20, 154.21, 154.22, 154.23, 154.24, and 154.25 of
the Revised Code, the issuing authority may issue obligations of
the state of Ohio as provided in Chapter 154. of the Revised
Code, provided that the holders or owners of obligations shall
have no right to have excises or taxes levied by the general
assembly for the payment of the bond service charges. The right
of holders and owners to payment of bond service charges shall
be limited to the revenues or receipts and funds pledged thereto
in accordance with Chapter 154. of the Revised Code, and each
obligation shall bear on its face a statement to that effect.
Chapter 154. of the Revised Code does not permit, and no
provision of that chapter shall be applied to authorize or

grant, a pledge of charges for the treatment or care of mental

hygiene and xetardatien—intellectually disabled patients to bond

service charges on obligations other than those issued for
capital facilities for mental hygiene and—retardation—

intellectual disability, or a pledge of any receipts of or on

behalf of state supported or state assisted institutions of
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higher education to bond service charges on obligations other
than those issued for capital facilities for state supported or
state assisted institutions of higher education, or a pledge of
receipts with respect to parks and recreation to bond service
charges on obligations other than those issued for capital
facilities for parks and recreation, or a pledge of revenues or
receipts received by or on behalf of any state agency to bond
service charges on obligations other than those issued for
capital facilities which are in whole or in part useful to,
constructed by, or financed by the state agency that receives

the revenues or receipts so pledged.

Sec. 154.20. (A) Subject to authorization by the general
assembly under section 154.02 of the Revised Code, the issuing

authority may issue obligations pursuant to this chapter to pay

costs of capital facilities for mental hygiene and—retardation

intellectual disability, including housing for mental hygiene

patients—and—retardatien—, patients with intellectual

disabilities, and persons with substance use disorders.

(B) Any capital facilities for mental hygiene or

retardatien intellectual disability, including housing for

mental hygiene and—retardatien—patients, patients with

intellectual disabilities, and persons with substance use

disorders, may be leased by the commission to the department of
mental health and addiction services or the department of
developmental disabilities, and other agreements may be made by
the commission and any one or more of these departments with
respect to the use or purchase of such capital facilities or,
subject to the approval of the director of the department, the
commission may lease such capital facilities to, and make or
provide for other agreements with respect to the use or purchase

thereof with, any governmental agency having authority under law

Page 83

2402
2403
2404
2405
2406
2407
2408
2409
2410
2411
2412

2413
2414
2415
2416
2417
2418
2419

2420
2421
2422
2423
2424
2425
2426
2427
2428
2429
2430
2431
2432



H. B. No. 158 Page 84
As Introduced

to operate such capital facilities, and the director of the 2433
department may sublease such capital facilities to, and make 2434
other agreements with respect to the use or purchase thereof 2435
with, any such governmental agency, which may include provisions 2436
for transmittal to the mental health bond service trust fund 2437
created under division (E) of this section, by such governmental 2438
agency or by a nonprofit corporation providing mental hygiene 2439
and retardation—intellectual disability services for or under 2440
contract with or the supervision of that governmental agency, of 2441
receipts of that agency or nonprofit corporation from charges 2442
for the treatment or care of mental hygiene and retardation— 2443
intellectually disabled patients, all upon such terms and 2444
conditions as the parties may agree upon and pursuant to this 2445
chapter, notwithstanding any other provision of law affecting 2446
the leasing, acquisition, or disposition of capital facilities 2447
by the parties. 2448

(C) For purposes of this section, "available receipts" 2449
means all receipts of the state from charges for the treatment 2450
or care of mental hygiene and retardatien—intellectually 2451
disabled patients, including support payments received under 2452
Chapter 5121. of the Revised Code and moneys required to be 2453
transmitted to the mental health bond service trust fund 2454
pursuant to subleases and other agreements between any of the 2455
departments and another governmental agency pursuant to division 2456
(B) of this section as the subleases and other agreements may be 2457
further implemented for internal planning, budgeting, and 2458
accounting purposes pursuant to rules adopted by the director of 2459
mental health and addiction services or director of 2460
developmental disabilities, any revenues or receipts derived by 2461
the commission from the operation, leasing, or other disposition 2462

of capital facilities financed under this section, the proceeds 2463
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of obligations issued under this section and sections 154.11 and
154.12 of the Revised Code, and also means any gifts, grants,
donations, and pledges, and receipts therefrom, available for
the payment of bond service charges on such obligations. The
issuing authority may pledge all, or such portion as that
authority determines, of the available receipts to the payment
of bond service charges on obligations issued under this section
and under sections 154.11 and 154.12 of the Revised Code and for
the establishment and maintenance of any reserves, as provided
in the bond proceedings, and make other provisions therein with
respect to such available receipts as authorized by this
chapter, which provisions shall be controlling notwithstanding

any other provision of law pertaining thereto.

(D) The issuing authority may covenant in the bond
proceedings that the state and state agencies shall, so long as
any obligations issued under this section are outstanding, cause
to be charged and collected charges for the treatment or care of

mental hygiene and retardatiepm—intellectually disabled patients

sufficient in amount to provide for the payment of bond service
charges on such obligations and for the establishment and
maintenance of any reserves, as provided in the bond
proceedings, and such covenants shall be controlling
notwithstanding any other provision of law pertaining to such

charges.

(E) There is hereby created the mental health bond service
trust fund, which shall be in the custody of the treasurer of
state but shall be separate and apart from and not a part of the
state treasury. All moneys received by or on account of the
commission or issuing authority or state agencies and required
by the applicable bond proceedings to be deposited, transferred,

or credited to the fund, and all other moneys transferred or
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allocated to or received for the purposes of the fund, shall be 2495
deposited with the treasurer of state and credited to such fund, 2496
subject to applicable provisions of the bond proceedings, but 2497
without necessity for any act of appropriation. The mental 2498
health bond service trust fund is a trust fund and is hereby 2499
pledged to the payment of bond service charges on the 2500
obligations issued pursuant to this section and sections 154.11 2501
and 154.12 of the Revised Code to the extent provided in the 2502
applicable bond proceedings, and payment thereof from such fund 2503
shall be made or provided for by the treasurer of state in 2504
accordance with such bond proceedings without necessity for any 2505
act of appropriation. 2506

(F) There is hereby created in the state treasury the 2507
mental health facilities improvement fund. Subject to the bond 2508
proceedings therefor, all of the proceeds of the sale of 2509
obligations pursuant to this section shall be credited to the 2510
fund, except that any accrued interest shall be credited to the 2511
mental health bond service fund. The mental health facilities 2512
improvement fund may also be comprised of gifts, grants, 2513
appropriated moneys, and other sums and securities received to 2514
the credit of such fund. All investment earnings on the cash 2515
balance in the fund shall be credited to the fund. The fund 2516
shall be applied only to the following purposes: 2517

(1) Paying costs of capital facilities for mental hygiene 2518
and—retardation intellectual disability, including housing for 2519
mental hygiene and retardatiem—intellectually disabled patients 2520
or for persons with substance use disorders, under the 2521
jurisdiction of the department of mental health and addiction 2522
services or department of developmental disabilities; 2523

(2) Participating in capital facilities for mental hygiene 2524
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and—retardation intellectual disability, including housing for

mental hygiene and retardatienm—intellectually disabled patients

or for persons with substance use disorders, with the federal
government, municipal corporations, counties, or other
governmental agencies, or a nonprofit corporation specifically
chartered to provide a mental health, substance use, or mesmtal—
retardatien—intellectual disability service when such service

fulfills a public purpose, which participation may be by grants
or contributions to them for such capital facilities. Except as
provided in division (G) of this section, the nonprofit
corporation may act in concert with a limited partnership or a
limited liability company eligible to participate in the
nonprofit set-aside described in section 42 (h) (5) of the
"Internal Revenue Code of 1986," 100 Stat. 2198, 26 U.S.C. 42,
and the Ohio housing finance agency's housing tax credit program
for the purpose of making use of low-income housing tax credits
in support of housing for mental hygiene and retardation—

intellectually disabled patients.

(G) A nonprofit corporation providing a—meptat—retardation

an intellectual disability service must obtain written approval

from the director of developmental disabilities before acting in
concert with a limited partnership or limited liability company
as described in division (F) (2) of this section. However, the
director may issue one blanket approval for all such nonprofit

corporations.

(H) This section is to be applied with other applicable

provisions of this chapter.

Sec. 173.25. The office of the state long-term care
ombudsman program shall, in carrying out the provisions and

purposes of sections 173.14 to 173.26 of the Revised Code,
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advise, consult, and cooperate with any agency, program, Or
other entity related to the purposes of the office. Any agency,
program, or other entity related to the purposes of the office

shall advise, consult, and cooperate with the office.

The office shall attempt to establish effective
coordination with government-sponsored programs that provide

legal services to the elderly and with protective and advocacy

programs for individuals with developmental disabilities,-—mental—

retardatien intellectual disabilities, or mental illness.

Sec. 173.27. (A) As used 1in this section:

(1) "Applicant" means a person who is under final
consideration for employment by a responsible party in a full-
time, part-time, or temporary position that involves providing
ombudsman services to residents and recipients. "Applicant"
includes a person who is under final consideration for
employment as the state long-term care ombudsman or the head of
a regional long-term care ombudsman program. "Applicant" does
not include a person seeking to provide ombudsman services to
residents and recipients as a volunteer without receiving or
expecting to receive any form of remuneration other than

reimbursement for actual expenses.

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

(3) "Disqualifying offense" means any of the offenses
listed or described in divisions (A) (3) (a) to (e) of section

109.572 of the Revised Code.

(4) "Employee" means a person employed by a responsible
party in a full-time, part-time, or temporary position that

involves providing ombudsman services to residents and
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recipients. "Employee" includes the person employed as the state
long-term care ombudsman and a person employed as the head of a
regional long-term care ombudsman program. "Employee" does not
include a person who provides ombudsman services to residents
and recipients as a volunteer without receiving or expecting to
receive any form of remuneration other than reimbursement for

actual expenses.
(5) "Responsible party" means the following:

(a) In the case of an applicant who is under final
consideration for employment as the state long-term care
ombudsman or the person employed as the state long-term care

ombudsman, the director of aging;

(b) In the case of any other applicant who is under final
consideration for employment with the state long-term care
ombudsman program or any other employee of the state long-term

care ombudsman program, the state long-term care ombudsman;

(c) In the case of an applicant who is under final
consideration for employment with a regional long-term care
ombudsman program (including as the head of the regional
program) or an employee of a regional long-term care ombudsman
program (including the head of a regional program), the regional

long-term care ombudsman program.

(B) A responsible party may not employ an applicant or
continue to employ an employee in a position that involves
providing ombudsman services to residents and recipients if any

of the following apply:

(1) A review of the databases listed in division (D) of

this section reveals any of the following:

(a) That the applicant or employee is included in one or
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more of the databases listed in divisions (D) (1) to (5) of this 2613
section; 2614

(b) That there is in the state nurse aide registry 2615
established under section 3721.32 of the Revised Code a 2616
statement detailing findings by the director of health that the 2617
applicant or employee neglected or abused a long-term care 2618
facility or residential care facility resident or 2619
misappropriated property of such a resident; 2620

(c) That the applicant or employee is included in one or 2621
more of the databases, if any, specified in rules adopted under 2622
this section and the rules prohibit the responsible party from 2623
employing an applicant or continuing to employ an employee 2624
included in such a database in a position that involves 2625
providing ombudsman services to residents and recipients. 2626

(2) After the applicant or employee is provided, pursuant 2627
to division (E) (2) (a) of this section, a copy of the form 2628
prescribed pursuant to division (C) (1) of section 109.572 of the 2629
Revised Code and the standard impression sheet prescribed 2630
pursuant to division (C) (2) of that section, the applicant or 2631
employee fails to complete the form or provide the applicant's 2632
or employee's fingerprint impressions on the standard impression 2633
sheet. 2634

(3) Unless the applicant or employee meets standards 2635
specified in rules adopted under this section, the applicant or 2636
employee is found by a criminal records check required by this 2637
section to have been convicted of, pleaded guilty to, or been 2638
found eligible for intervention in lieu of conviction for a 2639
disqualifying offense. 2640

(C) A responsible party or a responsible party's designee 2641



H. B. No. 158
As Introduced

shall inform each applicant of both of the following at the time
of the applicant's initial application for employment in a
position that involves providing ombudsman services to residents

and recipients:

(1) That a review of the databases listed in division (D)
of this section will be conducted to determine whether the
responsible party is prohibited by division (B) (1) of this

section from employing the applicant in the position;

(2) That, unless the database review reveals that the
applicant may not be employed in the position, a criminal
records check of the applicant will be conducted and the
applicant is required to provide a set of the applicant's

fingerprint impressions as part of the criminal records check.

(D) As a condition of any applicant's being employed by a
responsible party in a position that involves providing
ombudsman services to residents and recipients, the responsible
party or designee shall conduct a database review of the
applicant in accordance with rules adopted under this section.
If rules adopted under this section so require, the responsible
party or designee shall conduct a database review of an employee
in accordance with the rules as a condition of the responsible
party continuing to employ the employee in a position that
involves providing ombudsman services to residents and
recipients. A database review shall determine whether the

applicant or employee is included in any of the following:

(1) The excluded parties list system that is maintained by
the United States general services administration pursuant to
subpart 9.4 of the federal acquisition regulation and available
at the federal web site known as the system for award

management;
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(2) The list of excluded individuals and entities 2672
maintained by the office of inspector general in the United 2673
States department of health and human services pursuant to 2674
section 1128 of the "Social Security Act," 94 Stat. 2619 (1980), 2675
42 U.S.C. 1320a-7, as amended, and section 1156 of the "Social 2676
Security Act," 96 Stat. 388 (1982), 42 U.S.C. 1320c-5, as 2677
amended; 2678

(3) The registry of MRABB—ID/DD employees established 2679
under section 5123.52 of the Revised Code; 2680

(4) The internet-based sex offender and child-victim 2681
offender database established under division (A) (11) of section 2682
2950.13 of the Revised Code; 2683

(5) The internet-based database of inmates established 2684
under section 5120.66 of the Revised Code; 2685

(6) The state nurse aide registry established under 2686
section 3721.32 of the Revised Code; 2687

(7) Any other database, if any, specified in rules adopted 2688
under this section. 2689

(E) (1) As a condition of any applicant's being employed by 2690
a responsible party in a position that involves providing 2691
ombudsman services to residents and recipients, the responsible 2692
party or designee shall request that the superintendent of the 2693
bureau of criminal identification and investigation conduct a 2694
criminal records check of the applicant. If rules adopted under 2695
this section so require, the responsible party or designee shall 2696
request that the superintendent conduct a criminal records check 2697
of an employee at times specified in the rules as a condition of 2698
the responsible party continuing to employ the employee in a 2699

position that involves providing ombudsman services to residents 2700



H. B. No. 158
As Introduced

and recipients. However, the responsible party or designee is
not required to request the criminal records check of the
applicant or employee if the responsible party is prohibited by
division (B) (1) of this section from employing the applicant or
continuing to employ the employee in a position that involves
providing ombudsman services to residents and recipients. If an
applicant or employee for whom a criminal records check request
is required by this section does not present proof of having
been a resident of this state for the five-year period
immediately prior to the date the criminal records check is
requested or provide evidence that within that five-year period
the superintendent has requested information about the applicant
or employee from the federal bureau of investigation in a
criminal records check, the responsible party or designee shall
request that the superintendent obtain information from the
federal bureau of investigation as part of the criminal records
check. Even if an applicant or employee for whom a criminal
records check request is required by this section presents proof
of having been a resident of this state for the five-year
period, the responsible party or designee may request that the
superintendent include information from the federal bureau of

investigation in the criminal records check.

(2) A responsible party or designee shall do all of the

following:

(a) Provide to each applicant and employee for whom a
criminal records check request is required by this section a
copy of the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and a standard impression

sheet prescribed pursuant to division (C) (2) of that section;

(b) Obtain the completed form and standard impression
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sheet from the applicant or employee;

(c) Forward the completed form and standard impression

sheet to the superintendent.

(3) A responsible party shall pay to the bureau of
criminal identification and investigation the fee prescribed
pursuant to division (C) (3) of section 109.572 of the Revised
Code for each criminal records check the responsible party or
the responsible party's designee requests under this section.
The responsible party may charge an applicant a fee not
exceeding the amount the responsible party pays to the bureau
under this section if the responsible party or designee notifies
the applicant at the time of initial application for employment

of the amount of the fee.

(F) (1) A responsible party may employ conditionally an
applicant for whom a criminal records check is required by this
section prior to obtaining the results of the criminal records

check if both of the following apply:

(a) The responsible party is not prohibited by division
(B) (1) of this section from employing the applicant in a
position that involves providing ombudsman services to residents

and recipients;

(b) The responsible party or designee requests the
criminal records check in accordance with division (E) of this
section not later than five business days after the applicant

begins conditional employment.

(2) A responsible party shall terminate the employment of
an applicant employed conditionally under division (F) (1) of
this section if the results of the criminal records check, other

than the results of any request for information from the federal
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bureau of investigation, are not obtained within the period
ending sixty days after the date the request for the criminal
records check is made. Regardless of when the results of the
criminal records check are obtained, if the results indicate
that the applicant has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a
disqualifying offense, the responsible party shall terminate the
applicant's employment unless the applicant meets standards
specified in rules adopted under this section that permit the
responsible party to employ the applicant and the responsible
party chooses to employ the applicant. Termination of employment
under this division shall be considered just cause for discharge
for purposes of division (D) (2) of section 4141.29 of the
Revised Code if the applicant makes any attempt to deceive the
responsible party or designee about the applicant's criminal

record.

(G) The report of any criminal records check conducted
pursuant to a request made under this section is not a public
record for the purposes of section 149.43 of the Revised Code
and shall not be made available to any person other than the

following:

(1) The applicant or employee who is the subject of the
criminal records check or the applicant's or employee's

representative;
(2) The responsible party or designee;

(3) In the case of a criminal records check conducted for
an applicant who is under final consideration for employment
with a regional long-term care ombudsman program (including as
the head of the regional program) or an employee of a regional

long-term care ombudsman program (including the head of a
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regional program), the state long-term care ombudsman or a
representative of the office of the state long-term care
ombudsman program who 1s responsible for monitoring the regional

program's compliance with this section;

(4) A court, hearing officer, or other necessary

individual involved in a case dealing with any of the following:
(a) A denial of employment of the applicant or employee;

(b) Employment or unemployment benefits of the applicant

or employee;

(c) A civil or criminal action regarding the medicaid

program or a program the department of aging administers.

(H) In a tort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or employee who a responsible
party employs in a position that involves providing ombudsman

services to residents and recipients, all of the following shall

apply:

(1) If the responsible party employed the applicant or
employee in good faith and reasonable reliance on the report of
a criminal records check requested under this section, the
responsible party shall not be found negligent solely because of
its reliance on the report, even if the information in the
report is determined later to have been incomplete or

inaccurate.

(2) If the responsible party employed the applicant in
good faith on a conditional basis pursuant to division (F) of
this section, the responsible party shall not be found negligent
solely because it employed the applicant prior to receiving the

report of a criminal records check requested under this section.
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(3) If the responsible party in good faith employed the
applicant or employee because the applicant or employee meets
standards specified in rules adopted under this section, the
responsible party shall not be found negligent solely because
the applicant or employee has been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of

conviction for a disqualifying offense.

(I) The state long-term care ombudsman may not act as the
director of aging's designee for the purpose of this section.
The head of a regional long-term care ombudsman program may not
act as the regional program's designee for the purpose of this
section if the head is the employee for whom a database review

or criminal records check is being conducted.

(J) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

(1) The rules may do the following:

(a) Require employees to undergo database reviews and

criminal records checks under this section;

(b) If the rules require employees to undergo database
reviews and criminal records checks under this section, exempt

one or more classes of employees from the requirements;

(c) For the purpose of division (D) (7) of this section,
specify other databases that are to be checked as part of a

database review conducted under this section.
(2) The rules shall specify all of the following:

(a) The procedures for conducting database reviews under

this section;

(b) If the rules require employees to undergo database
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reviews and criminal records checks under this section, the 2847
times at which the database reviews and criminal records checks 2848
are to be conducted; 2849

(c) If the rules specify other databases to be checked as 2850
part of the database reviews, the circumstances under which a 2851
responsible party is prohibited from employing an applicant or 2852
continuing to employ an employee who is found by a database 2853
review to be included in one or more of those databases; 2854

(d) Standards that an applicant or employee must meet for 2855
a responsible party to be permitted to employ the applicant or 2856
continue to employ the employee in a position that involves 2857
providing ombudsman services to residents and recipients if the 2858
applicant or employee is found by a criminal records check 2859
required by this section to have been convicted of, pleaded 2860
guilty to, or been found eligible for intervention in lieu of 2861
conviction for a disqualifying offense. 2862

Sec. 173.38. (A) As used in this section: 2863

(1) "Applicant" means a person who is under final 2864
consideration for employment with a responsible party in a full- 2865
time, part-time, or temporary direct-care position or is 2866
referred to a responsible party by an employment service for 2867
such a position. "Applicant" does not include a person being 2868
considered for a direct-care position as a volunteer. 2869

(2) "Area agency on aging" has the same meaning as in 2870
section 173.14 of the Revised Code. 2871

(3) "Chief administrator of a responsible party" includes 2872
a consumer when the consumer is a responsible party. 2873

(4) "Community-based long-term care services" means 2874

community-based long-term care services, as defined in section 2875
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173.14 of the Revised Code, that are provided under a program

the department of aging administers.

(5) "Consumer" means an individual who receives community-

based long-term care services.

(6) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

(7) (a) "Direct-care position" means an employment position

in which an employee has either or both of the following:
(1) In-person contact with one or more consumers;

(ii) Access to one or more consumers' personal property or

records.

(b) "Direct-care position" does not include a person whose
sole duties are transporting individuals under Chapter 306. of

the Revised Code.

(8) "Disqualifying offense" means any of the offenses
listed or described in divisions (A) (3) (a) to (e) of section

109.572 of the Revised Code.

(9) "Employee" means a person employed by a responsible
party in a full-time, part-time, or temporary direct-care
position and a person who works in such a position due to being
referred to a responsible party by an employment service.
"Employee" does not include a person who works in a direct-care

position as a volunteer.

(10) "PASSPORT administrative agency" has the same meaning

as in section 173.42 of the Revised Code.

(11) "Provider" has the same meaning as in section 173.39

of the Revised Code.
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(12) "Responsible party" means the following:

(a) An area agency on aging in the case of either of the

following:

(i) A person who is an applicant because the person is
under final consideration for employment with the agency in a
full-time, part-time, or temporary direct-care position or is
referred to the agency by an employment service for such a

position;

(ii) A person who is an employee because the person is
employed by the agency in a full-time, part-time, or temporary
direct-care position or works in such a position due to being

referred to the agency by an employment service.

(b) A PASSPORT administrative agency in the case of either

of the following:

(1) A person who is an applicant because the person is
under final consideration for employment with the agency in a
full-time, part-time, or temporary direct-care position or is
referred to the agency by an employment service for such a

position;

(ii) A person who is an employee because the person is
employed by the agency in a full-time, part-time, or temporary
direct-care position or works in such a position due to being

referred to the agency by an employment service.
(c) A provider in the case of either of the following:

(1) A person who is an applicant because the person is
under final consideration for employment with the provider in a
full-time, part-time, or temporary direct-care position or is

referred to the provider by an employment service for such a
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position; 2931

(ii) A person who is an employee because the person is 2932
employed by the provider in a full-time, part-time, or temporary 2933
direct-care position or works in such a position due to being 2934
referred to the provider by an employment service. 2935

(d) A subcontractor in the case of either of the 2936
following: 2937

(1) A person who is an applicant because the person is 2938
under final consideration for employment with the subcontractor 2939
in a full-time, part-time, or temporary direct-care position or 2940
is referred to the subcontractor by an employment service for 2941
such a position; 2942

(ii) A person who is an employee because the person is 2943
employed by the subcontractor in a full-time, part-time, or 2944
temporary direct-care position or works in such a position due 2945
to being referred to the subcontractor by an employment service. 2946

(e) A consumer in the case of either of the following: 2947

(1) A person who is an applicant because the person is 2948
under final consideration for employment with the consumer in a 2949
full-time, part-time, or temporary direct-care position for 2950
which the consumer, as the employer of record, is to direct the 2951
person in the provision of community-based long-term care 2952
services the person is to provide the consumer or is referred to 2953
the consumer by an employment service for such a position; 2954

(ii) A person who is an employee because the person is 2955
employed by the consumer in a full-time, part-time, or temporary 2956
direct-care position for which the consumer, as the employer of 2957
record, directs the person in the provision of community-based 2958

long-term care services the person provides to the consumer or 2959
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who works in such a position due to being referred to the

consumer by an employment service.

(13) "Subcontractor" has the meaning specified in rules

adopted under this section.

(14) "Volunteer" means a person who serves in a direct-
care position without receiving or expecting to receive any form

of remuneration other than reimbursement for actual expenses.

(15) "Waiver agency" has the same meaning as in section

5164.342 of the Revised Code.

(B) This section does not apply to any individual who is
subject to a database review or criminal records check under
section 173.381 or 3701.881 of the Revised Code or to any
individual who is subject to a criminal records check under
section 3721.121 of the Revised Code. If a provider or
subcontractor also is a waiver agency, the provider or
subcontractor may provide for applicants and employees to
undergo database reviews and criminal records checks in
accordance with section 5164.342 of the Revised Code rather than

this section.

(C) No responsible party shall employ an applicant or
continue to employ an employee in a direct-care position if any

of the following apply:

(1) A review of the databases listed in division (E) of

this section reveals any of the following:

(a) That the applicant or employee is included in one or
more of the databases listed in divisions (E) (1) to (5) of this

section;

(b) That there is in the state nurse aide registry
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established under section 3721.32 of the Revised Code a
statement detailing findings by the director of health that the
applicant or employee neglected or abused a long-term care
facility or residential care facility resident or

misappropriated property of such a resident;

(c) That the applicant or employee is included in one or
more of the databases, if any, specified in rules adopted under
this section and the rules prohibit the responsible party from
employing an applicant or continuing to employ an employee

included in such a database in a direct-care position.

(2) After the applicant or employee is provided, pursuant
to division (F) (2) (a) of this section, a copy of the form
prescribed pursuant to division (C) (1) of section 109.572 of the
Revised Code and the standard impression sheet prescribed
pursuant to division (C) (2) of that section, the applicant or
employee fails to complete the form or provide the applicant's
or employee's fingerprint impressions on the standard impression

sheet.

(3) Unless the applicant or employee meets standards
specified in rules adopted under this section, the applicant or
employee is found by a criminal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

disqualifying offense.

(D) Except as provided by division (G) of this section,
the chief administrator of a responsible party shall inform each
applicant of both of the following at the time of the
applicant's initial application for employment or referral to
the responsible party by an employment service for a direct-care

position:
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(1) That a review of the databases listed in division (E)
of this section will be conducted to determine whether the
responsible party is prohibited by division (C) (1) of this
section from employing the applicant in the direct-care

position;

(2) That, unless the database review reveals that the
applicant may not be employed in the direct-care position, a
criminal records check of the applicant will be conducted and
the applicant is required to provide a set of the applicant's

fingerprint impressions as part of the criminal records check.

(E) As a condition of employing any applicant in a direct-
care position, the chief administrator of a responsible party
shall conduct a database review of the applicant in accordance
with rules adopted under this section. If rules adopted under
this section so require, the chief administrator of a
responsible party shall conduct a database review of an employee
in accordance with the rules as a condition of continuing to
employ the employee in a direct-care position. However, a chief
administrator is not required to conduct a database review of an
applicant or employee if division (G) of this section applies. A
database review shall determine whether the applicant or

employee is included in any of the following:

(1) The excluded parties list system that is maintained by
the United States general services administration pursuant to
subpart 9.4 of the federal acquisition regulation and available
at the federal web site known as the system for award

management;

(2) The list of excluded individuals and entities
maintained by the office of inspector general in the United

States department of health and human services pursuant to the
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"Social Security Act," sections 1128 and 1156, 42 U.S.C. 1320a-7
and 1320c-5;

(3) The registry of MRAPP—ID/DD employees established

under section 5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victim
offender database established under division (A) (11) of section

2950.13 of the Revised Code;

(5) The internet-based database of inmates established

under section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under

section 3721.32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section.

(F) (1) As a condition of employing any applicant in a
direct-care position, the chief administrator of a responsible
party shall request that the superintendent of the bureau of
criminal identification and investigation conduct a criminal
records check of the applicant. If rules adopted under this
section so require, the chief administrator of a responsible
party shall request that the superintendent conduct a criminal
records check of an employee at times specified in the rules as
a condition of continuing to employ the employee in a direct-
care position. However, the chief administrator is not required
to request the criminal records check of the applicant or
employee if division (G) of this section applies or the
responsible party is prohibited by division (C) (1) of this
section from employing the applicant or continuing to employ the
employee in a direct-care position. If an applicant or employee

for whom a criminal records check request is required by this
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section does not present proof of having been a resident of this 3077
state for the five-year period immediately prior to the date the 3078
criminal records check is requested or provide evidence that 3079
within that five-year period the superintendent has requested 3080
information about the applicant or employee from the federal 3081
bureau of investigation in a criminal records check, the chief 3082
administrator shall request that the superintendent obtain 3083
information from the federal bureau of investigation as part of 3084
the criminal records check. Even if an applicant or employee for 3085
whom a criminal records check request is required by this 3086
section presents proof of having been a resident of this state 3087
for the five-year period, the chief administrator may request 3088
that the superintendent include information from the federal 3089
bureau of investigation in the criminal records check. 3090

(2) The chief administrator shall do all of the following: 3091

(a) Provide to each applicant and employee for whom a 3092
criminal records check request is required by this section a 3093
copy of the form prescribed pursuant to division (C) (1) of 3094
section 109.572 of the Revised Code and a standard impression 3095
sheet prescribed pursuant to division (C) (2) of that section; 3096

(b) Obtain the completed form and standard impression 3097
sheet from the applicant or employee; 3098

(c) Forward the completed form and standard impression 3099
sheet to the superintendent. 3100

(3) A responsible party shall pay to the bureau of 3101
criminal identification and investigation the fee prescribed 3102
pursuant to division (C) (3) of section 109.572 of the Revised 3103
Code for each criminal records check the responsible party 3104

requests under this section. A responsible party may charge an 3105
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applicant a fee not exceeding the amount the responsible party 3106
pays to the bureau under this section if both of the following 3107
apply: 3108

(a) The responsible party notifies the applicant at the 3109
time of initial application for employment of the amount of the 3110
fee and that, unless the fee is paid, the applicant will not be 3111
considered for employment. 3112

(b) The medicaid program does not pay the responsible 3113
party for the fee it pays to the bureau under this section. 3114

(G) Divisions (D) to (F) of this section do not apply with 3115
regard to an applicant or employee if the applicant or employee 3116
is referred to a responsible party by an employment service that 3117
supplies full-time, part-time, or temporary staff for direct- 3118
care positions and both of the following apply: 3119

(1) The chief administrator of the responsible party 3120
receives from the employment service confirmation that a review 3121
of the databases listed in division (E) of this section was 3122
conducted of the applicant or employee. 3123

(2) The chief administrator of the responsible party 3124
receives from the employment service, applicant, or employee a 3125
report of the results of a criminal records check of the 3126
applicant or employee that has been conducted by the 3127
superintendent within the one-year period immediately preceding 3128
the following: 3129

(a) In the case of an applicant, the date of the 3130
applicant's referral by the employment service to the 3131
responsible party; 3132

(b) In the case of an employee, the date by which the 3133

responsible party would otherwise have to request a criminal 3134



H. B. No. 158
As Introduced

records check of the employee under division (F) of this

section.

(H) (1) A responsible party may employ conditionally an
applicant for whom a criminal records check request is required
by this section prior to obtaining the results of the criminal
records check if the responsible party is not prohibited by
division (C) (1) of this section from employing the applicant in

a direct-care position and either of the following applies:

(a) The chief administrator of the responsible party
requests the criminal records check in accordance with division
(F) of this section not later than five business days after the

applicant begins conditional employment.

(b) The applicant is referred to the responsible party by
an employment service, the employment service or the applicant
provides the chief administrator of the responsible party a
letter that is on the letterhead of the employment service, the
letter is dated and signed by a supervisor or another designated
official of the employment service, and the letter states all of

the following:

(1) That the employment service has requested the
superintendent to conduct a criminal records check regarding the

applicant;

(ii) That the requested criminal records check is to
include a determination of whether the applicant has been
convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense;

(iii) That the employment service has not received the
results of the criminal records check as of the date set forth

on the letter;
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(iv) That the employment service promptly will send a copy
of the results of the criminal records check to the chief
administrator of the responsible party when the employment

service receives the results.

(2) If a responsible party employs an applicant
conditionally pursuant to division (H) (1) (b) of this section,
the employment service, on its receipt of the results of the
criminal records check, promptly shall send a copy of the

results to the chief administrator of the responsible party.

(3) A responsible party that employs an applicant
conditionally pursuant to division (H) (1) (a) or (b) of this
section shall terminate the applicant's employment if the
results of the criminal records check, other than the results of
any request for information from the federal bureau of
investigation, are not obtained within the period ending sixty
days after the date the request for the criminal records check
is made. Regardless of when the results of the criminal records
check are obtained, if the results indicate that the applicant
has been convicted of, pleaded guilty to, or been found eligible
for intervention in lieu of conviction for a disqualifying
offense, the responsible party shall terminate the applicant's
employment unless the applicant meets standards specified in
rules adopted under this section that permit the responsible
party to employ the applicant and the responsible party chooses
to employ the applicant. Termination of employment under this
division shall be considered just cause for discharge for
purposes of division (D) (2) of section 4141.29 of the Revised
Code if the applicant makes any attempt to deceive the

responsible party about the applicant's criminal record.

(I) The report of any criminal records check conducted
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pursuant to a request made under this section is not a public
record for the purposes of section 149.43 of the Revised Code
and shall not be made available to any person other than the

following:

(1) The applicant or employee who is the subject of the
criminal records check or the applicant's or employee's

representative;

(2) The chief administrator of the responsible party
requesting the criminal records check or the administrator's

representative;

(3) The administrator of any other facility, agency, or
program that provides community-based long-term care services
that is owned or operated by the same entity that owns or
operates the responsible party that requested the criminal

records check;

(4) The employment service that requested the criminal

records check;

(5) The director of aging or a person authorized by the
director to monitor a responsible party's compliance with this

section;

(6) The medicaid director and the staff of the department
of medicaid who are involved in the administration of the

medicaid program if any of the following apply:

(a) In the case of a criminal records check requested by a
provider or subcontractor, the provider or subcontractor also is

a waiver agency;

(b) In the case of a criminal records check requested by

an employment service, the employment service makes the request
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for an applicant or employee the employment service refers to a

provider or subcontractor that also is a waiver agency;

(c) The criminal records check is requested by a consumer

who is acting as a responsible party.

(7) A court, hearing officer, or other necessary

individual involved in a case dealing with any of the following:
(a) A denial of employment of the applicant or employee;

(b) Employment or unemployment benefits of the applicant

or employee;

(c) A civil or criminal action regarding the medicaid

program or a program the department of aging administers.

(J) In a tort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or employee who a responsible
party employs in a direct-care position, all of the following

shall apply:

(1) If the responsible party employed the applicant or
employee in good faith and reasonable reliance on the report of
a criminal records check requested under this section, the
responsible party shall not be found negligent solely because of
its reliance on the report, even if the information in the
report is determined later to have been incomplete or

inaccurate.

(2) If the responsible party employed the applicant in
good faith on a conditional basis pursuant to division (H) of
this section, the responsible party shall not be found negligent
solely because it employed the applicant prior to receiving the

report of a criminal records check requested under this section.
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(3) If the responsible party in good faith employed the
applicant or employee because the applicant or employee meets
standards specified in rules adopted under this section, the
responsible party shall not be found negligent solely because
the applicant or employee has been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of

conviction for a disqualifying offense.

(K) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.

(1) The rules may do the following:

(a) Require employees to undergo database reviews and

criminal records checks under this section;

(b) If the rules require employees to undergo database
reviews and criminal records checks under this section, exempt

one or more classes of employees from the requirements;

(c) For the purpose of division (E) (7) of this section,
specify other databases that are to be checked as part of a

database review conducted under this section.
(2) The rules shall specify all of the following:
(a) The meaning of the term "subcontractor";

(b) The procedures for conducting database reviews under

this section;

(c) If the rules require employees to undergo database
reviews and criminal records checks under this section, the
times at which the database reviews and criminal records checks

are to be conducted;

(d) If the rules specify other databases to be checked as
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part of the database reviews, the circumstances under which a 3277
responsible party is prohibited from employing an applicant or 3278
continuing to employ an employee who is found by a database 3279
review to be included in one or more of those databases; 3280

(e) Standards that an applicant or employee must meet for 3281
a responsible party to be permitted to employ the applicant or 3282
continue to employ the employee in a direct-care position if the 3283
applicant or employee is found by a criminal records check 3284
required by this section to have been convicted of, pleaded 3285
guilty to, or been found eligible for intervention in lieu of 3286
conviction for a disqualifying offense. 3287

Sec. 173.381. (A) As used in this section: 3288

(1) "Community-based long-term care services" means 3289
community-based long-term care services, as defined in section 3290
173.14 of the Revised Code, that are provided under a program 3291
the department of aging administers. 3292

(2) "Community-based long-term care services certificate" 3293
means a certificate issued under section 173.391 of the Revised 3294
Code. 3295

(3) "Community-based long-term care services contract or 3296
grant” means a contract or grant awarded under section 173.392 3297
of the Revised Code. 3298

(4) "Criminal records check" has the same meaning as in 3299
section 109.572 of the Revised Code. 3300

(5) "Disqualifying offense" means any of the offenses 3301
listed or described in divisions (A) (3) (a) to (e) of section 3302
109.572 of the Revised Code. 3303

(6) "Provider" has the same meaning as in section 173.39 3304
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of the Revised Code.

(7) "Self-employed provider" means a provider who works

for the provider's self and has no employees.

(B) This section does not apply to any individual who is
subject to a database review or criminal records check under

section 3701.881 of the Revised Code.

(C) (1) The department of aging or its designee shall take
the following actions when the circumstances specified in

division (C) (2) of this section apply:

(a) Refuse to issue a community-based long-term care

services certificate to a self-employed provider;

(b) Revoke a self-employed provider's community-based

long-term care services certificate;

(c) Refuse to award a community-based long-term care

services contract or grant to a self-employed provider;

(d) Terminate a self-employed provider's community-based

long-term care services contract or grant awarded on or after

the—effeetive—date—of +thisseetieon September 15, 2014.

(2) The following are the circumstances that require the
department of aging or its designee to take action under

division (C) (1) of this section:

(a) A review of the databases listed in division (E) of

this section reveals any of the following:

(1) That the self-employed provider is included in one or
more of the databases listed in divisions (E) (1) to (5) of this

section;

(ii) That there is in the state nurse aide registry
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established under section 3721.32 of the Revised Code a
statement detailing findings by the director of health that the
self-employed provider neglected or abused a long-term care
facility or residential care facility resident or

misappropriated property of such a resident;

(1iii) That the self-employed provider is included in one
or more of the databases, if any, specified in rules adopted
under this section and the rules require the department or its
designee to take action under division (C) (1) of this section if

a self-employed provider is included in such a database.

(b) After the self-employed provider is provided, pursuant
to division (F) (2) (a) of this section, a copy of the form
prescribed pursuant to division (C) (1) of section 109.572 of the
Revised Code and the standard impression sheet prescribed
pursuant to division (C) (2) of that section, the self-employed
provider fails to complete the form or provide the self-employed
provider's fingerprint impressions on the standard impression

sheet.

(c) Unless the self-employed provider meets standards
specified in rules adopted under this section, the self-employed
provider is found by a criminal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

disqualifying offense.

(D) The department of aging or its designee shall inform
each self-employed provider of both of the following at the time
of the self-employed provider's initial application for a
community-based long-term care services certificate or initial
bid for a community-based long-term care services contract or

grant:
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(1) That a review of the databases listed in division (E)
of this section will be conducted to determine whether the
department or its designee is required by division (C) of this
section to refuse to issue or award a community-based long-term
care services certificate or community-based long-term care

services contract or grant to the self-employed provider;

(2) That, unless the database review reveals that the
department or its designee is required to refuse to issue or
award a community-based long-term care services certificate or
community-based long-term care services contract or grant to the
self-employed provider, a criminal records check of the self-
employed provider will be conducted and the self-employed
provider is required to provide a set of the self-employed
provider's fingerprint impressions as part of the criminal

records check.

(E) As a condition of issuing or awarding a community-
based long-term care services certificate or community-based
long-term care services contract or grant to a self-employed
provider, the department of aging or its designee shall conduct
a database review of the self-employed provider in accordance
with rules adopted under this section. If rules adopted under
this section so require, the department or its designee shall
conduct a database review of a self-employed provider in
accordance with the rules as a condition of not revoking or
terminating the self-employed provider's community-based long-
term care services certificate or community-based long-term care
services contract or grant. A database review shall determine
whether the self-employed provider is included in any of the

following:

(1) The excluded parties list system that is maintained by
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the United States general services administration pursuant to
subpart 9.4 of the federal acquisition regulation and available
at the federal web site known as the system for award

management;

(2) The list of excluded individuals and entities
maintained by the office of inspector general in the United
States department of health and human services pursuant to the

"Social Security Act," 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of MRAPBB—ID/DD employees established

under section 5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victim
offender database established under division (A) (11) of section

2950.13 of the Revised Code;

(5) The internet-based database of inmates established

under section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under

section 3721.32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section.

(F) (1) As a condition of issuing or awarding a community-
based long-term care services certificate or community-based
long-term care services contract or grant to a self-employed
provider, the department of aging or its designee shall request
that the superintendent of the bureau of criminal identification
and investigation conduct a criminal records check of the self-
employed provider. If rules adopted under this section so
require, the department or its designee shall request that the
superintendent conduct a criminal records check of a self-

employed provider at times specified in the rules as a condition
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of not revoking or terminating the self-employed provider's
community-based long-term care services certificate or
community-based long-term care services contract or grant.
However, the department or its designee is not required to
request the criminal records check of the self-employed provider
if the department or its designee, because of circumstances
specified in division (C) (2) (a) of this section, is required to
refuse to issue or award a community-based long-term care
services certificate or community-based long-term care services
contract or grant to the self-employed provider or to revoke or
terminate the self-employed provider's certificate or contract

or grant.

If a self-employed provider for whom a criminal records
check request is required by this section does not present proof
of having been a resident of this state for the five-year period
immediately prior to the date the criminal records check is
requested or provide evidence that within that five-year period
the superintendent has requested information about the self-
employed provider from the federal bureau of investigation in a
criminal records check, the department or its designee shall
request that the superintendent obtain information from the
federal bureau of investigation as part of the criminal records
check. Even 1f a self-employed provider for whom a criminal
records check request is required by this section presents proof
of having been a resident of this state for the five-year
period, the department or its designee may request that the
superintendent include information from the federal bureau of

investigation in the criminal records check.

(2) The department or its designee shall do all of the

following:
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(a) Provide to each self-employed provider for whom a
criminal records check request is required by this section a
copy of the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and a standard impression

sheet prescribed pursuant to division (C) (2) of that section;

(b) Obtain the completed form and standard impression

sheet from the self-employed provider;

(c) Forward the completed form and standard impression

sheet to the superintendent.

(3) The department or its designee shall pay to the bureau
of criminal identification and investigation the fee prescribed
pursuant to division (C) (3) of section 109.572 of the Revised
Code for each criminal records check of a self-employed provider
the department or its designee requests under this section. The
department or its designee may charge the self-employed provider
a fee that does not exceed the amount the department or its

designee pays to the bureau.

(G) The report of any criminal records check of a self-
employed provider conducted pursuant to a request made under
this section is not a public record for the purposes of section
149.43 of the Revised Code and shall not be made available to

any person other than the following:

(1) The self-employed provider or the self-employed

provider's representative;

(2) The department of aging, the department's designee, or

a representative of the department or its designee;

(3) The medicaid director and the staff of the department
of medicaid who are involved in the administration of the

medicaid program if the self-employed provider is to provide, or
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provides, community-based long-term care services under a
component of the medicaid program that the department of aging

administers;

(4) A court, hearing officer, or other necessary

individual involved in a case dealing with any of the following:

(a) A refusal to issue or award a community-based long-
term services certificate or community-based long-term care

services contract or grant to the self-employed provider;

(b) A revocation or termination of the self-employed
provider's community-based long-term care services certificate

or community-based long-term care services contract or grant;

(c) A civil or criminal action regarding a program the

department of aging administers.

(H) In a tort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by a self-employed provider, both of the

following shall apply:

(1) If the department of aging or its designee, in good
faith and reasonable reliance on the report of a criminal
records check requested under this section, issued or awarded a
community-based long-term care services certificate or
community-based long-term care services contract or grant to the
self-employed provider or did not revoke or terminate the self-
employed provider's certificate or contract or grant, the
department and its designee shall not be found negligent solely
because of its reliance on the report, even if the information
in the report is determined later to have been incomplete or

inaccurate.

(2) If the department or its designee in good faith issued
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or awarded a community-based long-term care services certificate
or community-based long-term care services contract or grant to
the self-employed provider or did not revoke or terminate the
self-employed provider's certificate or contract or grant
because the self-employed provider meets standards specified in
rules adopted under this section, the department and its
designee shall not be found negligent solely because the self-
employed provider has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a

disqualifying offense.

(I) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.
(1) The rules may do the following:

(a) Require self-employed providers who have been issued
or awarded community-based long-term care services certificates
or community-based long-term care services contracts or grants
to undergo database reviews and criminal records checks under

this section;

(b) If the rules require self-employed providers who have
been issued or awarded community-based long-term care services
certificates or community-based long-term care services
contracts or grants to undergo database reviews and criminal
records checks under this section, exempt one or more classes of

such self-employed providers from the requirements;

(c) For the purpose of division (E) (7) of this section,
specify other databases that are to be checked as part of a

database review conducted under this section.
(2) The rules shall specify all of the following:

(a) The procedures for conducting database reviews under
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this section;

(b) If the rules require self-employed providers who have
been issued or awarded community-based long-term care services
certificates or community-based long-term care services
contracts or grants to undergo database reviews and criminal
records checks under this section, the times at which the
database reviews and criminal records checks are to be

conducted;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circumstances under which the
department of aging or its designee is required to refuse to
issue or award a community-based long-term care services
certificate or community-based long-term care services contract
or grant to a self-employed provider or to revoke or terminate a
self-employed provider's certificate or contract or grant when
the self-employed provider is found by a database review to be

included in one or more of those databases;

(d) Standards that a self-employed provider must meet for
the department or its designee to be permitted to issue or award
a community-based long-term care services certificate or
community-based long-term care services contract or grant to the
self-employed provider or not to revoke or terminate the self-
employed provider's certificate or contract or grant if the
self-employed provider is found by a criminal records check
required by this section to have been convicted of, pleaded
guilty to, or been found eligible for intervention in lieu of

conviction for a disqualifying offense.

Sec. 305.07. (A) Special sessions of the board of county
commissioners may be held as often as the commissioners deem it

necessary. At a regular or special session, the board may make
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any necessary order or contract in relation to the building,
furnishing, repairing, or insuring of public buildings or
bridges; the employment of janitors; the improvements or
enclosure of public grounds; the maintenance or support of

mertatly—retarded—intellectually disabled or developmentally

disabled persons or of the mentally ill; the expenditure of any

fund; or the board may provide for the reconstruction or repair
of any bridge destroyed by fire, flood, or otherwise. The board
shall comply with division (F) of section 121.22 of the Revised
Code. The board may do any other official act not, by law,

restricted to a particular regular session.

(B) The board of county commissioners may provide by
resolution for the holding of special sessions of the board at a
location in the county other than the usual office of the board
at the county seat. The adoption of the resolution and the
location where the sessions will be held shall be entered on the
journal of the board. The board shall give reasonable public
notice of its action taken pursuant to this division, in
accordance with division (F) of section 121.22 of the Revised

Code.

Sec. 307.02. The board of county commissioners of any
county, in addition to its other powers, may purchase, for cash
or by installment payments, enter into lease-purchase
agreements, lease with option to purchase, lease, appropriate,
construct, enlarge, improve, rebuild, equip, and furnish a
courthouse, county offices, jail, county home, juvenile court
building, detention facility, public market houses, retail store
rooms and offices, if located in a building acquired to house
county offices, for which store rooms or offices the board of
county commissioners may establish and collect rents or enter

into leases as provided in section 307.09 of the Revised Code,
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county children's home, community mental health facility,

community merstat—retardatieon—intellectual disability or

developmental disability facility, facilities for senior
citizens, alcohol treatment and control center, other necessary
buildings, public stadiums, public auditorium, exhibition hall,
zoological park, public library buildings, golf courses, and
off-street parking facilities determined by the board of county
commissioners to be so situated as to be useful for any of such
purposes or any combination of such purposes, for the use of
which parking facilities the board of county commissioners may
establish and collect rates, charges, or rents, and sites
therefor, such real estate adjoining an existing site as 1is
necessary for any of such purposes, including real estate
necessary to afford light, air, protection from fire, suitable
surroundings, ingress, and egress; such copies of any public
records of such county, made or reproduced by miniature
photography or microfilm, as are necessary for the protection

and preservation of public records of such county.

The board of county commissioners of any county may lease
for a period not to exceed forty years, pursuant to a contract
providing for the construction thereof under a lease-purchase
plan, those buildings, structures, and other improvements
enumerated in the first paragraph of this section, and in
conjunction therewith, may grant leases, easements, or licenses
for lands under the control of the county for a period not to
exceed forty years. Such lease-purchase plan shall provide that
at the end of the lease period such buildings, structures, and
related improvements, together with the land on which they are

situated, shall become the property of the county without cost.

Whenever any building, structure or other improvement is

to be so leased by a county, the board of county commissioners
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shall file in the office of the board, if the board has a full-
time clerk, or in the office of the county auditor such basic
plans, specifications, bills of materials, and estimates of cost
with sufficient detail to afford bidders all needed information,
or alternatively, shall file the following plans, details, bills

of materials, and specifications:

(A) Full and accurate plans, suitable for the use of
mechanics and other builders in such construction, improvement,

addition, alteration, or installation;

(B) Details to scale and full sized, so drawn and

represented as to be easily understood;

(C) Accurate bills showing the exact quantity of different

kinds of material necessary to the construction;

(D) Definite and complete specifications of the work to be
performed, together with such directions as will enable a
competent mechanic or other builder to carry them out and afford

bidders all needed information;

(E) A full and accurate estimate of each item of expense

and of the aggregate cost thereof.

The board of county commissioners shall invite bids in the
manner prescribed in sections 307.86 to 307.92 of the Revised
Code. Such bids shall contain the terms upon which the builder
would propose to lease the building, structure, or other
improvement to the county. The form of the bid approved by the
board of county commissioners shall be used and a bid shall be
invalid and not considered unless such form is used without

change, alteration, or addition.

Before submitting bids pursuant to this section, any

builder shall have complied with sections 153.50 to 153.52 of
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the Revised Code. 3659

On the day and at the place named for receiving bids for 3660
entering into lease agreements with the county, the board of 3661
county commissioners shall open the bids, and shall publicly 3662
proceed immediately to tabulate the bids. No such lease 3663
agreement shall be entered into until the bureau of workers' 3664
compensation has certified that the corporation, partnership, or 3665
person to be awarded the lease agreement has complied with 3666
Chapter 4123. of the Revised Code, and until, if the builder 3667
submitting the lowest and best bid is a foreign corporation, the 3668
secretary of state has certified that such corporation is 3669
authorized to do business in this state, and until, if the 3670
builder submitting the lowest and best bid is a person or 3671
partnership nonresident of this state, such person or 3672
partnership has filed with the secretary of state a power of 3673
attorney designating the secretary of state as its agent for the 3674
purpose of accepting service of summons in any action brought 3675
under Chapter 4123. of the Revised Code, and until the agreement 3676
is submitted to the county prosecutor and the county 3677
prosecutor's approval certified thereon. Within thirty days 3678
after the day on which the bids are received, the board of 3679
county commissioners shall investigate the bids received and 3680
shall determine that the bureau and the secretary of state have 3681
made the certifications required by this section of the builder 3682
who has submitted the lowest and best bid. Within ten days of 3683
the completion of the investigation of the bids the board of 3684
county commissioners may award the lease agreement to the 3685
builder who has submitted the lowest and best bid and who has 3686
been certified by the bureau and secretary of state as required 3687
by this section. If bidding for the lease agreement has been 3688

conducted upon the basis of basic plans, specifications, bills 3689
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of materials, and estimates of costs, upon the award to the 3690
builder, the board of county commissioners, or the builder with 3691
the approval of the board of county commissioners, shall appoint 3692
an architect or engineer licensed in Ohio to prepare such 3693
further detailed plans, specifications, and bills of materials 3694
as are required to construct the buildings, structures, and 3695
other improvements enumerated in the first paragraph of this 3696
section. The board of county commissioners may reject any bid. 3697
Where there is reason to believe there is collusion or 3698
combination among the bidders, the bids of those concerned 3699
therein shall be rejected. 3700

Sec. 313.12. (A) When any person dies as a result of 3701
criminal or other violent means, by casualty, by suicide, or in 3702
any suspicious or unusual manner, when any person, including a 3703
child under two years of age, dies suddenly when in apparent 3704
good health, or when any memtalty—retarded—person—or— 3705
deretopmentatty—disabted—person with an intellectual or 3706
developmental disability dies regardless of the circumstances, 3707
the physician called in attendance, or any member of an 3708
ambulance service, emergency squad, or law enforcement agency 3709
who obtains knowledge thereof arising from the person's duties, 3710
shall immediately notify the office of the coroner of the known 3711
facts concerning the time, place, manner, and circumstances of 3712
the death, and any other information that is required pursuant 3713
to sections 313.01 to 313.22 of the Revised Code. In such cases, 3714
if a request is made for cremation, the funeral director called 3715
in attendance shall immediately notify the coroner. 3716

(B) As used in this section, "mertally—retarded—person 3717
with an intellectual disability" and "dewvelepmentatlty—disabled— 3718
person_with a developmental disability" have the same meanings 3719

as in section 5123.01 of the Revised Code. 3720
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Sec. 325.07. In addition to the compensation and salary
provided by section 325.06 of the Revised Code, the board of
county commissioners shall make allowances monthly to each
sheriff for—kis the actual and necessary expenses incurred and

expended by the sheriff in pursuing within or without the state

or transporting persons accused or convicted of crimes and
offenses, for any expenses incurred in conveying and
transferring persons to or from any state hospital for the

mentally ill, any institution for the—mentally—retarded—
intellectually disabled, any institution operated by the youth

commission, children's homes, county homes, and all similar
institutions, and for all expenses of maintaining transportation
facilities necessary to the proper administration of the duties

of—ki+s the sheriff's office.

The board shall allow the sheriff-—his the actual
transportation expense and telephone tolls expended by the
sheriff in serving civil processes and subpoenaing witnesses in
civil and criminal cases and before the grand jury, and it may
allow any other necessary transportation expense for the proper

administration of the duties of-kis the sheriff's office. Each

sheriff shall file under ocath a monthly report containing a

full, accurate, and itemized account of all-—kis the sheriff's

actual and necessary expenses, including telephone tolls and any
other transportation expense mentioned in this section, before
the expense is allowed by the board. The statement shall show
the number of the case, the court in which the service was
rendered, and the point from which a transportation vehicle was

used.

For the purpose of making available to the sheriff funds
necessary in the performance of the duties required ef—him—under

this section, the board may authorize, as an advancement to the
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sheriff, a sum not exceeding fifty per cent of—h+s the sheriff's

annual salary, from appropriations made to—kim_ the sheriff by

the board for pursuing prisoners within or without the state or
for transporting the prisoners to correctional institutions, or
both, and for transporting persons to the institutions
enumerated in this section, from which sum of money so advanced
the necessary expenses for the transportation or pursuance may
be paid by the sheriff. The county auditor shall draw—his a
warrant upon the county treasurer, in favor of the sheriff, as

authorized by the board.

After the itemized monthly report provided for in this
section has been filed by the sheriff and approved and allowed
by the board, the board shall restore to the fund the amount
expended and disbursed by the sheriff, as approved and allowed
by the board.

Any unexpended balance of such fund remaining in the hands
of the sheriff, at the end of each succeeding fiscal year, shall

be returned and paid into the county treasury by the sheriff.

Sec. 711.23. As used in this section, "incompetent person"
means a person who is so mentally impaired as a result of a
mental or physical illness or disability, or—merptat—retardation—

intellectual disability, or as a result of chronic substance

abuse, that the person is incapable of taking proper care of the
person's self or property or fails to provide for the person's
family or other persons for whom the person is charged by law to

provide.

If the court of common pleas is of the opinion that any
person owning a lot in a plat, addition, or part thereof
proposed to be vacated or altered, and not assenting to such

vacation or alteration, will sustain damage thereby, it may
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proceed to hear proof in reference thereto, and may render 3782
judgment against the petitioners for such damages as it thinks 3783
proper and just, to be assessed ratably against the petitioners 3784
by the court, according to the value of the property owned by 3785
the petitioners as it stands taxed on the tax list of the 3786
county. When necessary, the court shall appoint a guardian ad 3787
litem for all minors or incompetent persons interested in the 3788
premises. The judgment of the court vacating such plat, 3789
addition, or parts thereof, shall be conditioned upon the 3790
payment of the damages thus assessed. 3791
Sec. 1751.01. As used in this chapter: 3792
(A) (1) "Basic health care services" means the following 3793
services when medically necessary: 3794
(a) Physician's services, except when such services are 3795
supplemental under division (B) of this section; 3796
(b) Inpatient hospital services; 3797
(c) Outpatient medical services; 3798
(d) Emergency health services; 3799
(e) Urgent care services; 3800
(f) Diagnostic laboratory services and diagnostic and 3801
therapeutic radiologic services; 3802
(g) Diagnostic and treatment services, other than 3803
prescription drug services, for biologically based mental 3804
illnesses; 3805
(h) Preventive health care services, including, but not 3806
limited to, voluntary family planning services, infertility 3807

services, periodic physical examinations, prenatal obstetrical 3808
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care, and well-child care;

(1) Routine patient care for patients enrolled in an
eligible cancer clinical trial pursuant to section 3923.80 of

the Revised Code.

"Basic health care services" does not include experimental

procedures.

Except as provided by divisions (A) (2) and (3) of this
section in connection with the offering of coverage for
diagnostic and treatment services for biologically based mental
illnesses, a health insuring corporation shall not offer
coverage for a health care service, defined as a basic health
care service by this division, unless it offers coverage for all
listed basic health care services. However, this requirement
does not apply to the coverage of beneficiaries enrolled in
medicare pursuant to a medicare contract, or to the coverage of
beneficiaries enrolled in the federal employee health benefits
program pursuant to 5 U.S.C.A. 8905, or to the coverage of
medicaid recipients, or to the coverage of beneficiaries under
any federal health care program regulated by a federal
regulatory body, or to the coverage of beneficiaries under any
contract covering officers or employees of the state that has

been entered into by the department of administrative services.

(2) A health insuring corporation may offer coverage for
diagnostic and treatment services for biologically based mental
illnesses without offering coverage for all other basic health
care services. A health insuring corporation may offer coverage
for diagnostic and treatment services for biologically based
mental illnesses alone or in combination with one or more
supplemental health care services. However, a health insuring

corporation that offers coverage for any other basic health care
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service shall offer coverage for diagnostic and treatment
services for biologically based mental illnesses in combination
with the offer of coverage for all other listed basic health

care services.

(3) A health insuring corporation that offers coverage for
basic health care services is not required to offer coverage for
diagnostic and treatment services for biologically based mental
illnesses in combination with the offer of coverage for all

other listed basic health care services if all of the following

apply:

(a) The health insuring corporation submits documentation
certified by an independent member of the American academy of
actuaries to the superintendent of insurance showing that
incurred claims for diagnostic and treatment services for
biologically based mental illnesses for a period of at least six
months independently caused the health insuring corporation's
costs for claims and administrative expenses for the coverage of
basic health care services to increase by more than one per cent

per year.

(b) The health insuring corporation submits a signed
letter from an independent member of the American academy of
actuaries to the superintendent of insurance opining that the
increase in costs described in division (&) (3) (a) of this
section could reasonably justify an increase of more than one
per cent in the annual premiums or rates charged by the health
insuring corporation for the coverage of basic health care

services.

(c) The superintendent of insurance makes the following
determinations from the documentation and opinion submitted

pursuant to divisions (A) (3) (a) and (b) of this section:
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(1) Incurred claims for diagnostic and treatment services
for biologically based mental illnesses for a period of at least
six months independently caused the health insuring
corporation's costs for claims and administrative expenses for
the coverage of basic health care services to increase by more

than one per cent per year.

(ii) The increase in costs reasonably justifies an
increase of more than one per cent in the annual premiums or
rates charged by the health insuring corporation for the

coverage of basic health care services.

Any determination made by the superintendent under this

division is subject to Chapter 119. of the Revised Code.

(B) (1) "Supplemental health care services" means any
health care services other than basic health care services that
a health insuring corporation may offer, alone or in combination
with either basic health care services or other supplemental

health care services, and includes:

(a) Services of facilities for intermediate or long-term

care, or both;
(b) Dental care services;

(c) Vision care and optometric services including lenses

and frames;
(d) Podiatric care or foot care services;

(e) Mental health services, excluding diagnostic and

treatment services for biologically based mental illnesses;

(f) Short-term outpatient evaluative and crisis-

intervention mental health services;
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(g) Medical or psychological treatment and referral

services for alcohol and drug abuse or addiction;
(h) Home health services;
(1) Prescription drug services;
(3) Nursing services;

(k) Services of a dietitian licensed under Chapter 4759.

of the Revised Code;
(1) Physical therapy services;
(m) Chiropractic services;

(n) Any other category of services approved by the

superintendent of insurance.

(2) If a health insuring corporation offers prescription
drug services under this division, the coverage shall include
prescription drug services for the treatment of biologically
based mental illnesses on the same terms and conditions as other

physical diseases and disorders.

(C) "Specialty health care services" means one of the
supplemental health care services listed in division (B) of this
section, when provided by a health insuring corporation on an
outpatient-only basis and not in combination with other

supplemental health care services.

(D) "Biologically based mental illnesses" means
schizophrenia, schizoaffective disorder, major depressive
disorder, bipolar disorder, paranoia and other psychotic
disorders, obsessive-compulsive disorder, and panic disorder, as
these terms are defined in the most recent edition of the

diagnostic and statistical manual of mental disorders published
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by the American psychiatric association. 3923

(E) "Closed panel plan" means a health care plan that 3924
requires enrollees to use participating providers. 3925

(F) "Compensation" means remuneration for the provision of 3926
health care services, determined on other than a fee-for-service 3927
or discounted-fee-for-service basis. 3928

(G) "Contractual periodic prepayment" means the formula 3929
for determining the premium rate for all subscribers of a health 3930
insuring corporation. 3931

(H) "Corporation" means a corporation formed under Chapter 3932
1701. or 1702. of the Revised Code or the similar laws of 3933
another state. 3934

(I) "Emergency health services" means those health care 3935
services that must be available on a seven-days-per-week, 3936
twenty-four-hours-per-day basis in order to prevent jeopardy to 3937
an enrollee's health status that would occur if such services 3938
were not received as soon as possible, and includes, where 3939
appropriate, provisions for transportation and indemnity 3940
payments or service agreements for out-of-area coverage. 3941

(J) "Enrollee" means any natural person who is entitled to 3942
receive health care benefits provided by a health insuring 3943
corporation. 3944

(K) "Evidence of coverage" means any certificate, 3945
agreement, policy, or contract issued to a subscriber that sets 3946
out the coverage and other rights to which such person is 3947
entitled under a health care plan. 3948

(L) "Health care facility" means any facility, except a 3949

health care practitioner's office, that provides preventive, 3950
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diagnostic, therapeutic, acute convalescent, rehabilitation,

mental health, —mental—retardation intellectual disability,

intermediate care, or skilled nursing services.

(M) "Health care services" means basic, supplemental, and

specialty health care services.

(N) "Health delivery network" means any group of providers
or health care facilities, or both, or any representative
thereof, that have entered into an agreement to offer health

care services in a panel rather than on an individual basis.

(O) "Health insuring corporation" means a corporation, as
defined in division (H) of this section, that, pursuant to a
policy, contract, certificate, or agreement, pays for,
reimburses, or provides, delivers, arranges for, or otherwise
makes available, basic health care services, supplemental health
care services, or specialty health care services, or a
combination of basic health care services and either
supplemental health care services or specialty health care
services, through either an open panel plan or a closed panel

plan.

"Health insuring corporation" does not include a limited
liability company formed pursuant to Chapter 1705. of the
Revised Code, an insurer licensed under Title XXXIX of the
Revised Code if that insurer offers only open panel plans under
which all providers and health care facilities participating
receive their compensation directly from the insurer, a
corporation formed by or on behalf of a political subdivision or
a department, office, or institution of the state, or a public
entity formed by or on behalf of a board of county
commissioners, a county board of developmental disabilities, an

alcohol and drug addiction services board, a board of alcohol,
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drug addiction, and mental health services, or a community
mental health board, as those terms are used in Chapters 340.
and 5126. of the Revised Code. Except as provided by division
(D) of section 1751.02 of the Revised Code, or as otherwise
provided by law, no board, commission, agency, or other entity
under the control of a political subdivision may accept
insurance risk in providing for health care services. However,
nothing in this division shall be construed as prohibiting such
entities from purchasing the services of a health insuring
corporation or a third-party administrator licensed under

Chapter 3959. of the Revised Code.

(P) "Intermediary organization" means a health delivery
network or other entity that contracts with licensed health
insuring corporations or self-insured employers, or both, to
provide health care services, and that enters into contractual
arrangements with other entities for the provision of health
care services for the purpose of fulfilling the terms of its
contracts with the health insuring corporations and self-insured

employers.

(Q) "Intermediate care" means residential care above the
level of room and board for patients who require personal
assistance and health-related services, but who do not require

skilled nursing care.

(R) "Medical record" means the personal information that
relates to an individual's physical or mental condition, medical

history, or medical treatment.

(S) (1) "Open panel plan" means a health care plan that
provides incentives for enrollees to use participating providers
and that also allows enrollees to use providers that are not

participating providers.
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(2) No health insuring corporation may offer an open panel 4011
plan, unless the health insuring corporation is also licensed as 4012
an insurer under Title XXXIX of the Revised Code, the health 4013
insuring corporation, on June 4, 1997, holds a certificate of 4014
authority or license to operate under Chapter 1736. or 1740. of 4015
the Revised Code, or an insurer licensed under Title XXXIX of 4016
the Revised Code is responsible for the out-of-network risk as 4017
evidenced by both an evidence of coverage filing under section 4018
1751.11 of the Revised Code and a policy and certificate filing 4019
under section 3923.02 of the Revised Code. 4020

(T) "Osteopathic hospital" means a hospital registered 4021
under section 3701.07 of the Revised Code that advocates 4022
osteopathic principles and the practice and perpetuation of 4023
osteopathic medicine by doing any of the following: 4024

(1) Maintaining a department or service of osteopathic 4025
medicine or a committee on the utilization of osteopathic 4026
principles and methods, under the supervision of an osteopathic 4027
physician; 4028

(2) Maintaining an active medical staff, the majority of 4029
which is comprised of osteopathic physicians; 4030

(3) Maintaining a medical staff executive committee that 4031
has osteopathic physicians as a majority of its members. 4032

(U) "Panel" means a group of providers or health care 4033
facilities that have joined together to deliver health care 4034
services through a contractual arrangement with a health 4035
insuring corporation, employer group, or other payor. 4036

(V) "Person" has the same meaning as in section 1.59 of 4037
the Revised Code, and, unless the context otherwise requires, 4038

includes any insurance company holding a certificate of 4039
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authority under Title XXXIX of the Revised Code, any subsidiary
and affiliate of an insurance company, and any government

agency.

(W) "Premium rate" means any set fee regularly paid by a
subscriber to a health insuring corporation. A "premium rate"
does not include a one-time membership fee, an annual
administrative fee, or a nominal access fee, paid to a managed
health care system under which the recipient of health care
services remains solely responsible for any charges accessed for

those services by the provider or health care facility.

(X) "Primary care provider" means a provider that is
designated by a health insuring corporation to supervise,
coordinate, or provide initial care or continuing care to an
enrollee, and that may be required by the health insuring
corporation to initiate a referral for specialty care and to
maintain supervision of the health care services rendered to the

enrollee.

(Y) "Provider" means any natural person or partnership of
natural persons who are licensed, certified, accredited, or
otherwise authorized in this state to furnish health care
services, or any professional association organized under
Chapter 1785. of the Revised Code, provided that nothing in this
chapter or other provisions of law shall be construed to
preclude a health insuring corporation, health care
practitioner, or organized health care group associated with a
health insuring corporation from employing certified nurse
practitioners, certified nurse anesthetists, clinical nurse
specialists, certified nurse-midwives, dietitians, physician
assistants, dental assistants, dental hygienists, optometric

technicians, or other allied health personnel who are licensed,
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certified, accredited, or otherwise authorized in this state to 4070
furnish health care services. 4071

(z) "Provider sponsored organization" means a corporation, 4072
as defined in division (H) of this section, that is at least 4073
eighty per cent owned or controlled by one or more hospitals, as 4074
defined in section 3727.01 of the Revised Code, or one or more 4075
physicians licensed to practice medicine or surgery or 4076
osteopathic medicine and surgery under Chapter 4731. of the 4077
Revised Code, or any combination of such physicians and 4078
hospitals. Such control is presumed to exist if at least eighty 4079
per cent of the voting rights or governance rights of a provider 4080
sponsored organization are directly or indirectly owned, 4081
controlled, or otherwise held by any combination of the 4082
physicians and hospitals described in this division. 4083

(AA) "Solicitation document" means the written materials 4084
provided to prospective subscribers or enrollees, or both, and 4085
used for advertising and marketing to induce enrollment in the 4086
health care plans of a health insuring corporation. 4087

(BB) "Subscriber" means a person who is responsible for 4088
making payments to a health insuring corporation for 4089
participation in a health care plan, or an enrollee whose 4090
employment or other status is the basis of eligibility for 4091
enrollment in a health insuring corporation. 4092

(CC) "Urgent care services" means those health care 4093
services that are appropriately provided for an unforeseen 4094
condition of a kind that usually requires medical attention 4095
without delay but that does not pose a threat to the life, limb, 4096
or permanent health of the injured or ill person, and may 4097
include such health care services provided out of the health 4098

insuring corporation's approved service area pursuant to 4099
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indemnity payments or service agreements.

Sec. 1751.14. (A) Notwithstanding section 3901.71 of the
Revised Code, any policy, contract, or agreement for health care
services authorized by this chapter that is issued, delivered,
or renewed in this state and that provides that coverage of an
unmarried dependent child will terminate upon attainment of the
limiting age for dependent children specified in the policy,
contract, or agreement, shall also provide in substance both of

the following:

(1) Once an unmarried child has attained the limiting age
for dependent children, as provided in the policy, contract, or
agreement, upon the request of the subscriber, the health
insuring corporation shall offer to cover the unmarried child
until the child attains twenty-six years of age if all of the

following are true:

(a) The child is the natural child, stepchild, or adopted

child of the subscriber.

(b) The child is a resident of this state or a full-time
student at an accredited public or private institution of higher

education.

(c) The child is not employed by an employer that offers
any health benefit plan under which the child is eligible for

coverage.

(d) The child is not eligible for coverage under the

medicaid program or the medicare program.

(2) That attainment of the limiting age for dependent
children shall not operate to terminate the coverage of a
dependent child if the child is and continues to be both of the

following:
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(a) Incapable of self-sustaining employment by reason of 4129
merntat—retardation—intellectual disability or physical handicap; 4130
(b) Primarily dependent upon the subscriber for support 4131
and maintenance. 4132
(B) Proof of incapacity and dependence for purposes of 4133
division (A) (2) of this section shall be furnished to the health 4134
insuring corporation within thirty-one days of the child's 4135
attainment of the limiting age. Upon request, but not more 4136
frequently than annually, the health insuring corporation may 4137
require proof satisfactory to it of the continuance of such 4138
incapacity and dependency. 4139
(C) Nothing in this section shall do any of the following: 4140
(1) Require that any policy, contract, or agreement offer 4141
coverage for dependent children or provide coverage for an 4142
unmarried dependent child's children as dependents on the 4143
policy, contract, or agreement; 4144
(2) Require an employer to pay for any part of the premium 4145
for an unmarried dependent child that has attained the limiting 4146
age for dependents, as provided in the policy, contract, or 4147
agreement; 4148
(3) Require an employer to offer health insurance coverage 4149
to the dependents of any employee. 4150
(D) This section does not apply to any health insuring 4151
corporation policy, contract, or agreement offering only 4152
supplemental health care services or specialty health care 4153
services. 4154
(E) As used in this section, "health benefit plan" has the 4155

same meaning as in section 3924.01 of the Revised Code and also 4156
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includes both of the following:

(1) A

public employee benefit plan;

(2) A health benefit plan as regulated under the "Employee

Retirement

Sec.

Income Security Act of 1974,"™ 29 U.S.C. 1001,

et seq.

2101.17. The fees enumerated in this section shall be

paid to the probate court from the county treasury upon the

warrant of

the county auditor which shall issue upon the

certificate of the probate judge and shall be in full for all

services rendered in the respective proceedings as follows:

(A)

For each hearing to determine if a person
is a mentally i1l individual subject to
hospitalization when the person is committed

to a state hospital or to relatives

For order of return of a mentally ill person
to a state hospital or removal therefrom

For proceedings for committing a person to an

institution for the meptally—retarded
intellectually disabled

For habeas corpus proceedings when a person
is confined under color of proceedings in a
criminal case and is discharged

When acting as a juvenile judge, for each

case filed against a—dedimguermey delingquent,

dependent, unruly, or neglected child, or a

12.00;

10.00;

10.00;
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juvenile traffic offender

(G) For proceedings to take a child from parents

or other persons having control thereof

Sec. 2101.24. (A) (1) Except as otherwise provided by law,

the probate court has exclusive jurisdiction:

(a) To take the proof of wills and to admit to record
authenticated copies of wills executed, proved, and allowed in
the courts of any other state, territory, or country. If the
probate judge is unavoidably absent, any judge of the court of
common pleas may take proof of wills and approve bonds to be
given, but the record of these acts shall be preserved in the

usual records of the probate court.

(b) To grant and revoke letters testamentary and of

administration;

(c) To direct and control the conduct and settle the
accounts of executors and administrators and order the

distribution of estates;

(d) To appoint the attorney general to serve as the
administrator of an estate pursuant to section 2113.06 of the

Revised Code;

(e) To appoint and remove guardians, conservators, and
testamentary trustees, direct and control their conduct, and

settle their accounts;
(f) To grant marriage licenses;

(g) To make inquests respecting persons who are so

mentally impaired as a result of a mental or physical illness or
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disability, or—memtal—retrardatien intellectual disability, or as

a result of chronic substance abuse, that they are unable to
manage their property and affairs effectively, subject to

guardianship;

(h) To qualify assignees, appoint and qualify trustees and
commissioners of insolvents, control their conduct, and settle

their accounts;

(1) To authorize the sale of lands, equitable estates, or
interests in lands or equitable estates, and the assignments of
inchoate dower in such cases of sale, on petition by executors,

administrators, and guardians;

(37) To authorize the completion of real property contracts

on petition of executors and administrators;
(k) To construe wills;

(1) To render declaratory judgments, including, but not
limited to, those rendered pursuant to section 2107.084 of the

Revised Code;

(m) To direct and control the conduct of fiduciaries and

settle their accounts;

(n) To authorize the sale or lease of any estate created
by will if the estate is held in trust, on petition by the

trustee;

(0) To terminate a testamentary trust in any case in which

a court of equity may do so;

(p) To hear and determine actions to contest the validity

of wills;

(q) To make a determination of the presumption of death of
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missing persons and to adjudicate the property rights and

obligations of all parties affected by the presumption;

(r) To hear and determine an action commenced pursuant to
section 3107.41 of the Revised Code to obtain the release of
information pertaining to the birth name of the adopted person
and the identity of the adopted person's biological parents and

biological siblings;

(s) To act for and issue orders regarding wards pursuant

to section 2111.50 of the Revised Code;

(t) To hear and determine actions against sureties on the

bonds of fiduciaries appointed by the probate court;

(u) To hear and determine actions involving informed
consent for medication of persons hospitalized pursuant to

section 5122.141 or 5122.15 of the Revised Code;

(v) To hear and determine actions relating to durable
powers of attorney for health care as described in division (D)

of section 1337.16 of the Revised Code;

(w) To hear and determine actions commenced by objecting
individuals, in accordance with section 2133.05 of the Revised

Code;

(x) To hear and determine complaints that pertain to the
use or continuation, or the withholding or withdrawal, of life-
sustaining treatment in connection with certain patients
allegedly in a terminal condition or in a permanently
unconscious state pursuant to division (E) of section 2133.08 of

the Revised Code, in accordance with that division;

(y) To hear and determine applications that pertain to the

withholding or withdrawal of nutrition and hydration from
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certain patients allegedly in a permanently unconscious state
pursuant to section 2133.09 of the Revised Code, in accordance

with that section;

(z) To hear and determine applications of attending
physicians in accordance with division (B) of section 2133.15 of

the Revised Code;

(aa) To hear and determine actions relative to the use or
continuation of comfort care in connection with certain
principals under durable powers of attorney for health care,
declarants under declarations, or patients in accordance with
division (E) of either section 1337.16 or 2133.12 of the Revised

Code;

(bb) To hear and determine applications for an order
relieving an estate from administration under section 2113.03 of

the Revised Code;

(cc) To hear and determine applications for an order
granting a summary release from administration under section

2113.031 of the Revised Code;

(dd) To hear and determine actions relating to the
exercise of the right of disposition, in accordance with section

2108.90 of the Revised Code;

(ee) To hear and determine actions relating to the
disinterment and reinterment of human remains under section

517.23 of the Revised Code;

(ff) To hear and determine petitions for an order for
treatment of a person suffering from alcohol and other drug
abuse filed under section 5119.93 of the Revised Code and to
order treatment of that nature in accordance with, and take

other actions afforded to the court under, sections 5119.90 to
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5119.98 of the Revised Code.

(2) In addition to the exclusive jurisdiction conferred
upon the probate court by division (A) (1) of this section, the
probate court shall have exclusive Jjurisdiction over a

particular subject matter if both of the following apply:

(a) Another section of the Revised Code expressly confers

jurisdiction over that subject matter upon the probate court.

(b) No section of the Revised Code expressly confers
jurisdiction over that subject matter upon any other court or

agency.

(B) (1) The probate court has concurrent Jjurisdiction with
and the same powers at law and in equity as, the general
division of the court of common pleas to issue writs and order

and to hear and determine actions as follows:

(a) If jurisdiction relative to a particular subject
matter is stated to be concurrent in a section of the Revised
Code or has been construed by judicial decision to be

concurrent, any action that involves that subject matter;

(b) Any action that involves an inter wvivos trust; a trus
created pursuant to section 5815.28 of the Revised Code; a
charitable trust or foundation; subject to divisions (A) (1) (u)
and (z) of this section, a power of attorney, including, but n
limited to, a durable power of attorney; the medical treatment

of a competent adult; or a writ of habeas corpus;

(c) Subject to section 2101.31 of the Revised Code, any
action with respect to a probate estate, guardianship, trust,

post-death dispute that involves any of the following:

(1) A designation or removal of a beneficiary of a life

4

Sy

t

ot

or
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insurance policy, annuity contract, retirement plan, brokerage 4327
account, security account, bank account, real property, or 4328
tangible personal property; 4329

(ii) A designation or removal of a payable-on-death 4330
beneficiary or transfer-on-death beneficiary; 4331

(iii) A change in the title to any asset involving a joint 4332
and survivorship interest; 4333

(iv) An alleged gift; 4334

(v) The passing of assets upon the death of an individual 4335
otherwise than by will, intestate succession, or trust. 4336

(2) Any action that involves a concurrent jurisdiction 4337
subject matter and that is before the probate court may be 4338
transferred by the probate court, on its order, to the general 4339
division of the court of common pleas. 4340

(C) The probate court has plenary power at law and in 4341
equity to dispose fully of any matter that is properly before 4342
the court, unless the power is expressly otherwise limited or 4343
denied by a section of the Revised Code. 4344

(D) The jurisdiction acquired by a probate court over a 4345
matter or proceeding is exclusive of that of any other probate 4346
court, except when otherwise provided by law. 4347

Sec. 2108.521. (A) If a—memtally—retarded—an 4348
intellectually disabled person or a developmentally disabled 4349
person dies, if the department of developmental disabilities or 4350
a county board of developmental disabilities has a good faith 4351
reason to believe that the deceased person's death occurred 4352
under suspicious circumstances, if the coroner was apprised of 4353

the circumstances of the death, and if the coroner after being 4354
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so apprised of the circumstances declines to conduct an autopsy,
the department or the board may file a petition in a court of
common pleas seeking an order authorizing an autopsy or post-

mortem examination under this section.

(B) Upon the filing of a petition under division (A) of
this section, the court may conduct, but is not required to
conduct, a hearing on the petition. The court may determine
whether to grant the petition without a hearing. The department
or board, and all other interested parties, may submit
information and statements to the court that are relevant to the
petition, and, if the court conducts a hearing, may present
evidence and testimony at the hearing. The court shall order the
requested autopsy or post-mortem examination if it finds that,
under the circumstances, the department or board has
demonstrated a need for the autopsy or post-mortem examination.
The court shall order an autopsy or post-mortem examination in
the circumstances specified in this division regardless of
whether any consent has been given, or has been given and
withdrawn, under section 2108.50 of the Revised Code, and
regardless of whether any information was presented to the
coroner pursuant to section 313.131 of the Revised Code or to
the court under this section regarding an autopsy being contrary

to the deceased person's religious beliefs.

(C) An autopsy or post-mortem examination ordered under
this section may be performed upon the body of the deceased
person by a licensed physician or surgeon. The court may
identify in the order the person who is to perform the autopsy
or post-mortem examination. If an autopsy or post-mortem
examination is ordered under this section, the department or
board that requested the autopsy or examination shall pay the

physician or surgeon who performs the autopsy or examination for
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costs and expenses incurred in performing the autopsy or

examination.

Sec. 2109.01. "Fiduciary," as used in Chapters 2101. to
2131. of the Revised Code, means any person, other than an
assignee or trustee for an insolvent debtor or a guardian under
sections 5905.01 to 5905.19 of the Revised Code, appointed by
and accountable to the probate court and acting in a fiduciary
capacity for any person, or charged with duties in relation to
any property, interest, trust, or estate for the benefit of
another; and includes an agency under contract with the
department of developmental disabilities for the provision of
protective service under sections 5123.55 to 5123.59 of the
Revised Code, appointed by and accountable to the probate court

as guardian or trustee with respect to memptadtty—retarded—

intellectually disabled or developmentally disabled persons.

Sec. 2111.01. As used in Chapters 2101. to 2131. of the

Revised Code:

(A) "Guardian," other than a guardian under sections
5905.01 to 5905.19 of the Revised Code, means any person,
association, or corporation appointed by the probate court to
have the care and management of the person, the estate, or both
of an incompetent or minor. When applicable, "guardian"
includes, but is not limited to, a limited guardian, an interim
guardian, a standby guardian, and an emergency guardian
appointed pursuant to division (B) of section 2111.02 of the
Revised Code. "Guardian" also includes an agency under contract
with the department of developmental disabilities for the
provision of protective service under sections 5123.55 to

5123.59 of the Revised Code when appointed by the probate court

to have the care and management of the person of an incompetent.
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(B) "Ward" means any person for whom a guardian is acting 4416
or for whom the probate court is acting pursuant to section 4417
2111.50 of the Revised Code. 4418

(C) "Resident guardian" means a guardian appointed by a 4419
probate court to have the care and management of property in 4420
this state that belongs to a nonresident ward. 4421

(D) "Incompetent" means any person who is so mentally 4422
impaired as a result of a mental or physical illness or 4423
disability, or—menmtatl—retardatien intellectual disability, or as 4424
a result of chronic substance abuse, that the person is 4425
incapable of taking proper care of the person's self or property 4426
or fails to provide for the person's family or other persons for 4427
whom the person is charged by law to provide, or any person 4428
confined to a correctional institution within this state. 4429

(E) "Next of kin" means any person who would be entitled 4430
to inherit from a ward under Chapter 2105. of the Revised Code 4431
if the ward dies intestate. 4432

(F) "Conservator" means a conservator appointed by the 4433
probate court in an order of conservatorship issued pursuant to 4434
section 2111.021 of the Revised Code. 4435

(G) "Parent" means a natural parent or adoptive parent of 4436
a minor child whose parental rights and responsibilities have 4437
not been terminated by a juvenile court or another court. 4438

(H) "Financial harm" means impairment of an individual's 4439
financial assets by unlawfully obtaining or exerting control 4440
over the individual's real or personal property in any of the 4441
following ways: 4442

(1) Without the consent of the individual or the person 4443

authorized to give consent on the individual's behalf; 4444
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(2) Beyond the scope of the express or implied consent of
the individual or the person authorized to give consent on the

individual's behalf;
(3) By deception;
(4) By threat;
(5) By intimidation;
(6) By fraud;
(7) By undue influence.

Sec. 2111.10. As used in this section, "memptatty—retarded—

person_with an intellectual disability" and "dewvelopmermtaldy

dHsablted—person_with a developmental disability" have the same

meanings as in section 5123.01 of the Revised Code.

Any appointment of a corporation as guardian shall apply
to the estate only and not to the person, except that a
nonprofit corporation organized under the laws of this state and
entitled to tax exempt status under section 501 (a) of the
"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A.
501, as amended, that has a contract with the department of

developmental disabilities to provide protective services may be

appointed as a guardian of the person of a memtallyretarded—or

devetopmentatty—aisabted—person with an intellectual or

developmental disability and may serve as guardian pursuant to

sections 5123.55 to 5123.59 of the Revised Code.

Sec. 2111.49. (A) (1) Subject to division (A) (3) of this
section, the guardian of an incompetent person shall file a
guardian's report with the court two years after the date of the
issuance of the guardian's letters of appointment and biennially

after that time, or at any other time upon the motion or a rule
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of the probate court. The report shall be in a form prescribed 4473
by the court and shall include all of the following. 4474
(a) The present address of the place of residence of the 4475
ward; 4476
(b) The present address of the guardian; 4477
(c) If the place of residence of the ward is not the 4478
ward's personal home, the name of the facility at which the ward 4479
resides and the name of the person responsible for the ward's 4480
care; 4481
(d) The approximate number of times during the period 4482
covered by the report that the guardian has had contact with the 4483
ward, the nature of those contacts, and the date that the ward 4484
was last seen by the guardian; 4485
(e) Any major changes in the physical or mental condition 4486
of the ward observed by the guardian; 4487
(f) The opinion of the guardian as to the necessity for 4488
the continuation of the guardianship; 4489
(g) The opinion of the guardian as to the adequacy of the 4490
present care of the ward; 4491
(h) The date that the ward was last examined or otherwise 4492
seen by a physician and the purpose of that wvisit; 4493
(i) A statement by a licensed physician, licensed clinical 4494
psychologist, licensed independent social worker, licensed 4495
professional clinical counselor, or meptal—retardation— 4496
intellectual disability team that has evaluated or examined the 4497
ward within three months prior to the date of the report as to 4498

the need for continuing the guardianship. 4499
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(2) The court shall review a report filed pursuant to
division (A) (1) of this section to determine if a continued
necessity for the guardianship exists. The court may direct a

probate court investigator to verify aspects of the report.

(3) Division (A) (1) of this section applies to guardians
appointed prior to, as well as on or after, the effective date
of this section. A guardian appointed prior to that date shall
file the first report in accordance with any applicable court
rule or motion, or, in the absence of such a rule or motion,
upon the next occurring date on which a report would have been
due if division (A) (1) of this section had been in effect on the
date of appointment as guardian, and shall file all subsequently

due reports biennially after that time.

(B) If, upon review of any report required by division (A)
(1) of this section, the court finds that it is necessary to
intervene in a guardianship, the court shall take any action
that it determines is necessary, including, but not limited to,

terminating or modifying the guardianship.

(C) Except as provided in this division, for any
guardianship, upon written request by the ward, the ward's
attorney, or any other interested party made at any time after
the expiration of one hundred twenty days from the date of the
original appointment of the guardian, a hearing shall be held in
accordance with section 2111.02 of the Revised Code to evaluate
the continued necessity of the guardianship. Upon written
request, the court shall conduct a minimum of one hearing under
this division in the calendar year in which the guardian was
appointed, and upon written request, shall conduct a minimum of
one hearing in each of the following calendar years. Upon its

own motion or upon written request, the court may, in its
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discretion, conduct a hearing within the first one hundred
twenty days after appointment of the guardian or conduct more
than one hearing in a calendar year. If the ward alleges
competence, the burden of proving incompetence shall be upon the
applicant for guardianship or the guardian, by clear and

convincing evidence.
Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" means whichever of the following is
applicable that has jurisdiction under this chapter and Chapter
2152. of the Revised Code:

(a) The division of the court of common pleas specified in
section 2101.022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152. of the Revised
Code or as being the juvenile division or the juvenile division

combined with one or more other divisions;

(b) The juvenile court of Cuyahoga county or Hamilton
county that i1s separately and independently created by section
2151.08 or Chapter 2153. of the Revised Code and that has
jurisdiction under this chapter and Chapter 2152. of the Revised

Code;

(c) If division (A) (1) (a) or (b) of this section does not

apply, the probate division of the court of common pleas.

(2) "Juvenile judge" means a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency" means any association,
as defined in section 5103.02 of the Revised Code, that is
certified under section 5103.03 of the Revised Code to accept
temporary, permanent, or legal custody of children and place the

children for either foster care or adoption.
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(4) "Private noncustodial agency" means any person,
organization, association, or society certified by the
department of job and family services that does not accept
temporary or permanent legal custody of children, that is
privately operated in this state, and that does one or more of

the following:

(a) Receives and cares for children for two or more

consecutive weeks;

(b) Participates in the placement of children in certified

foster homes;

(c) Provides adoption services in conjunction with a

public children services agency or private child placing agency.
(B) As used in this chapter:

(1) "Adequate parental care" means the provision by a
child's parent or parents, guardian, or custodian of adequate
food, clothing, and shelter to ensure the child's health and
physical safety and the provision by a child's parent or parents
of specialized services warranted by the child's physical or

mental needs.

(2) "Adult" means an individual who is eighteen years of

age or older.

(3) "Agreement for temporary custody" means a voluntary
agreement authorized by section 5103.15 of the Revised Code that
transfers the temporary custody of a child to a public children

services agency or a private child placing agency.

(4) "Alternative response" means the public children
services agency's response to a report of child abuse or neglect

that engages the family in a comprehensive evaluation of child
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safety, risk of subsequent harm, and family strengths and needs 4587
and that does not include a determination as to whether child 4588
abuse or neglect occurred. 4589

(5) "Certified foster home" means a foster home, as 4590
defined in section 5103.02 of the Revised Code, certified under 4591
section 5103.03 of the Revised Code. 4592

(6) "Child" means a person who is under eighteen years of 4593
age, except that the juvenile court has jurisdiction over any 4594
person who is adjudicated an unruly child prior to attaining 4595
eighteen years of age until the person attains twenty-one years 4596
of age, and, for purposes of that jurisdiction related to that 4597
adjudication, a person who is so adjudicated an unruly child 4598
shall be deemed a "child" until the person attains twenty-one 4599
years of age. 4600

(7) "Child day camp," "child care," "child day-care 4601
center," "part-time child day-care center," "type A family day- 4602
care home," "licensed type B family day-care home," "type B 4603
family day-care home," "administrator of a child day-care 4604
center," "administrator of a type A family day-care home," and 4605
"in-home aide" have the same meanings as in section 5104.01 of 4606
the Revised Code. 4607

(8) "Child care provider" means an individual who is a 4608
child-care staff member or administrator of a child day-care 4609
center, a type A family day-care home, or a type B family day- 4610
care home, or an in-home aide or an individual who is licensed, 4611
is regulated, 1s approved, operates under the direction of, or 4612
otherwise is certified by the department of job and family 4613
services, department of developmental disabilities, or the early 4614

childhood programs of the department of education. 4615
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(9) "Chronic truant" has the same meaning as in section 4616
2152.02 of the Revised Code. 4617

(10) "Commit" means to vest custody as ordered by the 4618
court. 4619

(11) "Counseling" includes both of the following: 4620

(a) General counseling services performed by a public 4621
children services agency or shelter for victims of domestic 4622
violence to assist a child, a child's parents, and a child's 4623
siblings in alleviating identified problems that may cause or 4624
have caused the child to be an abused, neglected, or dependent 4625
child. 4626

(b) Psychiatric or psychological therapeutic counseling 4627
services provided to correct or alleviate any mental or 4628
emotional illness or disorder and performed by a licensed 4629
psychiatrist, licensed psychologist, or a person licensed under 4630
Chapter 4757. of the Revised Code to engage in social work or 4631
professional counseling. 4632

(12) "Custodian" means a person who has legal custody of a 4633
child or a public children services agency or private child 4634
placing agency that has permanent, temporary, or legal custody 4635
of a child. 4636

(13) "Delingquent child" has the same meaning as in section 4637
2152.02 of the Revised Code. 4638

(14) "Detention" means the temporary care of children 4639
pending court adjudication or disposition, or execution of a 4640
court order, in a public or private facility designed to 4641
physically restrict the movement and activities of children. 4642

(15) "Developmental disability" has the same meaning as in 4643
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section 5123.01 of the Revised Code.

(16) "Differential response approach" means an approach
that a public children services agency may use to respond to
accepted reports of child abuse or neglect with either an

alternative response or a traditional response.

(17) "Foster caregiver" has the same meaning as in section

5103.02 of the Revised Code.

(18) "Guardian" means a person, association, or
corporation that is granted authority by a probate court
pursuant to Chapter 2111. of the Revised Code to exercise
parental rights over a child to the extent provided in the
court's order and subject to the residual parental rights of the

child's parents.

(19) "Habitual truant" means any child of compulsory
school age who is absent without legitimate excuse for absence
from the public school the child is supposed to attend for five
or more consecutive school days, seven or more school days in
one school month, or twelve or more school days in a school

year.

(20) "Juvenile traffic offender" has the same meaning as

in section 2152.02 of the Revised Code.

(21) "Legal custody" means a legal status that vests in
the custodian the right to have physical care and control of the
child and to determine where and with whom the child shall live,
and the right and duty to protect, train, and discipline the
child and to provide the child with food, shelter, education,
and medical care, all subject to any residual parental rights,
privileges, and responsibilities. An individual granted legal

custody shall exercise the rights and responsibilities
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personally unless otherwise authorized by any section of the

Revised Code or by the court.

(22) A "legitimate excuse for absence from the public
school the child is supposed to attend" includes, but is not

limited to, any of the following:

(a) The fact that the child in question has enrolled in
and is attending another public or nonpublic school in this or

another state;

(b) The fact that the child in question is excused from
attendance at school for any of the reasons specified in section

3321.04 of the Revised Code;

(c) The fact that the child in question has received an
age and schooling certificate in accordance with section 3331.01

of the Revised Code.

(23) "Mental illness" and "mentally ill person subject to
court order" have the same meanings as in section 5122.01 of the

Revised Code.

(24) "Mental injury" means any behavioral, cognitive,
emotional, or mental disorder in a child caused by an act or
omission that is described in section 2919.22 of the Revised
Code and is committed by the parent or other person responsible

for the child's care.

(25) " "

oot 3oy E1 9572 N1 £ 1 Rasza o
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+26+—"Nonsecure care, supervision, or training" means
care, supervision, or training of a child in a facility that
does not confine or prevent movement of the child within the

facility or from the facility.
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27— (26) "Of compulsory school age" has the same meaning

as in section 3321.01 of the Revised Code.

428+—(27) "Organization" means any institution, public,
semipublic, or private, and any private association, society, or
agency located or operating in the state, incorporated or
unincorporated, having among its functions the furnishing of
protective services or care for children, or the placement of

children in certified foster homes or elsewhere.

25— (28) "Out-of-home care" means detention facilities,
shelter facilities, certified children's crisis care facilities,
certified foster homes, placement in a prospective adoptive home
prior to the issuance of a final decree of adoption,
organizations, certified organizations, child day-care centers,
type A family day-care homes, type B family day-care homes,
child care provided by in-home aides, group home providers,
group homes, institutions, state institutions, residential
facilities, residential care facilities, residential camps, day
camps, public schools, chartered nonpublic schools, educational
service centers, hospitals, and medical clinics that are
responsible for the care, physical custody, or control of

children.

+36)—(29) "Out-of-home care child abuse™ means any of the
following when committed by a person responsible for the care of

a child in out-of-home care:

(a) Engaging in sexual activity with a child in the

person's care;

(b) Denial to a child, as a means of punishment, of proper
or necessary subsistence, education, medical care, or other care

necessary for a child's health;
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(c) Use of restraint procedures on a child that cause 4730
injury or pain; 4731
(d) Administration of prescription drugs or psychotropic 4732
medication to the child without the written approval and ongoing 4733
supervision of a licensed physician; 4734
(e) Commission of any act, other than by accidental means, 4735
that results in any injury to or death of the child in out-of- 4736
home care or commission of any act by accidental means that 4737
results in an injury to or death of a child in out-of-home care 4738
and that is at variance with the history given of the injury or 4739
death. 4740
+34+)—(30) "Out-of-home care child neglect" means any of 4741
the following when committed by a person responsible for the 4742
care of a child in out-of-home care: 4743
(a) Failure to provide reasonable supervision according to 4744
the standards of care appropriate to the age, mental and 4745
physical condition, or other special needs of the child; 4746
(b) Failure to provide reasonable supervision according to 4747
the standards of care appropriate to the age, mental and 4748
physical condition, or other special needs of the child, that 4749
results in sexual or physical abuse of the child by any person; 4750
(c) Failure to develop a process for all of the following: 4751
(1) Administration of prescription drugs or psychotropic 4752
drugs for the child; 4753
(ii) Assuring that the instructions of the licensed 4754
physician who prescribed a drug for the child are followed; 4755
(iii) Reporting to the licensed physician who prescribed 4756

the drug all unfavorable or dangerous side effects from the use 4757
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of the drug.

(d) Failure to provide proper or necessary subsistence,
education, medical care, or other individualized care necessary

for the health or well-being of the child;

(e) Confinement of the child to a locked room without

monitoring by staff;

(f) Failure to provide ongoing security for all

prescription and nonprescription medication;

(g) Isolation of a child for a period of time when there
is substantial risk that the isolation, if continued, will
impair or retard the mental health or physical well-being of the

child.

32+—(31) "Permanent custody" means a legal status that
vests in a public children services agency or a private child
placing agency, all parental rights, duties, and obligations,
including the right to consent to adoption, and divests the
natural parents or adoptive parents of all parental rights,
privileges, and obligations, including all residual rights and

obligations.

+33>—(32) "Permanent surrender" means the act of the
parents or, if a child has only one parent, of the parent of a
child, by a voluntary agreement authorized by section 5103.15 of
the Revised Code, to transfer the permanent custody of the child
to a public children services agency or a private child placing

agency.

+24)—(33) "Person" means an individual, association,
corporation, or partnership and the state or any of its

political subdivisions, departments, or agencies.
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+35)+—(34) "Person responsible for a child's care in out- 4786
of-home care" means any of the following: 4787
(a) Any foster caregiver, in-home aide, or provider; 4788
(b) Any administrator, employee, or agent of any of the 4789
following: a public or private detention facility; shelter 4790
facility; certified children's crisis care facility; 4791
organization; certified organization; child day-care center; 4792
type A family day-care home; licensed type B family day-care 4793
home; group home; institution; state institution; residential 4794
facility; residential care facility; residential camp; day camp; 4795
school district; community school; chartered nonpublic school; 4796
educational service center; hospital; or medical clinic; 4797
(c) Any person who supervises or coaches children as part 4798
of an extracurricular activity sponsored by a school district, 4799
public school, or chartered nonpublic school; 4800
(d) Any other person who performs a similar function with 4801
respect to, or has a similar relationship to, children. 4802
(35) "Person with an intellectual disability" has the same 4803
meaning as in section 5123.01 of the Revised Code. 4804
(36) "Physically impaired" means having one or more of the 4805
following conditions that substantially limit one or more of an 4806
individual's major life activities, including self-care, 4807
receptive and expressive language, learning, mobility, and self- 4808
direction: 4809
(a) A substantial impairment of vision, speech, or 4810
hearing; 4811
(b) A congenital orthopedic impairment; 4812

(c) An orthopedic impairment caused by disease, rheumatic 4813
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fever or any other similar chronic or acute health problem, or 4814
amputation or another similar cause. 4815

(37) "Placement for adoption" means the arrangement by a 4816
public children services agency or a private child placing 4817
agency with a person for the care and adoption by that person of 4818
a child of whom the agency has permanent custody. 4819

(38) "Placement in foster care" means the arrangement by a 4820
public children services agency or a private child placing 4821
agency for the out-of-home care of a child of whom the agency 4822
has temporary custody or permanent custody. 4823

(39) "Planned permanent living arrangement" means an order 4824
of a juvenile court pursuant to which both of the following 4825
apply: 4826

(a) The court gives legal custody of a child to a public 4827
children services agency or a private child placing agency 4828
without the termination of parental rights. 4829

(b) The order permits the agency to make an appropriate 4830
placement of the child and to enter into a written agreement 4831
with a foster care provider or with another person or agency 4832
with whom the child is placed. 4833

(40) "Practice of social work" and "practice of 4834
professional counseling" have the same meanings as in section 4835
4757.01 of the Revised Code. 4836

(41) "Sanction, service, or condition" means a sanction, 4837
service, or condition created by court order following an 4838
adjudication that a child is an unruly child that is described 4839
in division (A) (4) of section 2152.19 of the Revised Code. 4840

(42) "Protective supervision" means an order of 4841
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disposition pursuant to which the court permits an abused,
neglected, dependent, or unruly child to remain in the custody

of the child's parents, guardian, or custodian and stay in the

child's home, subject to any conditions and limitations upon the

child, the child's parents, guardian, or custodian, or any other

person that the court prescribes, including supervision as

directed by the court for the protection of the child.

(43) "Psychiatrist" has the same meaning as in section

5122.01 of the Revised Code.

(44) "Psychologist" has the same meaning as in section

4732.01 of the Revised Code.

(45) "Residential camp" means a program in which the care,
physical custody, or control of children is accepted overnight

for recreational or recreational and educational purposes.

(46) "Residential care facility" means an institution,
residence, or facility that is licensed by the department of
mental health and addiction services under section 5119.34 of

the Revised Code and that provides care for a child.

(47) "Residential facility" means a home or facility that
is licensed by the department of developmental disabilities
under section 5123.19 of the Revised Code and in which a child

with a developmental disability resides.

(48) "Residual parental rights, privileges, and
responsibilities" means those rights, privileges, and
responsibilities remaining with the natural parent after the
transfer of legal custody of the child, including, but not
necessarily limited to, the privilege of reasonable visitation,
consent to adoption, the privilege to determine the child's

religious affiliation, and the responsibility for support.
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(49) "School day" means the school day established by the
board of education of the applicable school district pursuant to

section 3313.481 of the Revised Code.

(50) "School year" has the same meaning as in section

3313.62 of the Revised Code.

(51) "Secure correctional facility" means a facility under
the direction of the department of youth services that is
designed to physically restrict the movement and activities of
children and used for the placement of children after

adjudication and disposition.

(52) "Sexual activity" has the same meaning as in section

2907.01 of the Revised Code.

(53) "Shelter" means the temporary care of children in
physically unrestricted facilities pending court adjudication or

disposition.

(54) "Shelter for victims of domestic violence" has the

same meaning as in section 3113.33 of the Revised Code.

(55) "Temporary custody" means legal custody of a child
who is removed from the child's home, which custody may be
terminated at any time at the discretion of the court or, if the
legal custody i1s granted in an agreement for temporary custody,

by the person who executed the agreement.

(56) "Traditional response" means a public children
services agency's response to a report of child abuse or neglect
that encourages engagement of the family in a comprehensive
evaluation of the child's current and future safety needs and a
fact-finding process to determine whether child abuse or neglect
occurred and the circumstances surrounding the alleged harm or

risk of harm.
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(C) For the purposes of this chapter, a child shall be
presumed abandoned when the parents of the child have failed to
visit or maintain contact with the child for more than ninety
days, regardless of whether the parents resume contact with the

child after that period of ninety days.

Sec. 2151.281. (A) The court shall appoint a guardian ad
litem, subject to rules adopted by the supreme court, to protect
the interest of a child in any proceeding concerning an alleged
or adjudicated delinquent child or unruly child when either of

the following applies:
(1) The child has no parent, guardian, or legal custodian.

(2) The court finds that there is a conflict of interest
between the child and the child's parent, guardian, or legal

custodian.

(B) (1) Except as provided in division (K) of this section,
the court shall appoint a guardian ad litem, subject to rules
adopted by the supreme court, to protect the interest of a child
in any proceeding concerning an alleged abused or neglected
child and in any proceeding held pursuant to section 2151.414 of
the Revised Code. The guardian ad litem so appointed shall not
be the attorney responsible for presenting the evidence alleging
that the child is an abused or neglected child and shall not be

an employee of any party in the proceeding.

(2) Except in any proceeding concerning a dependent child
involving the permanent custody of an infant under the age of
six months for the sole purpose of placement for adoption by a
private child placing agency, the court shall appoint a guardian
ad litem, subject to rules adopted by the supreme court, to

protect the interest of a child in any proceeding concerning an
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alleged dependent child if any of the following applies:

(a) The parent of the child appears to be mentally

incompetent or is under eighteen years of age.

(b) There is a conflict of interest between the child and

the child's parents, guardian, or custodian.

(c) The court believes that the parent of the child is not

capable of representing the best interest of the child.

(3) Except in any proceeding concerning a dependent child
involving the permanent custody of an infant under the age of
six months for the sole purpose of placement for adoption by a
private child placing agency, the court may appoint a guardian
ad litem, subject to rules adopted by the supreme court, to
protect the interest of the child in any other proceeding

concerning an alleged dependent child.

(4) The guardian ad litem appointed for an alleged or
adjudicated abused or neglected child may bring a civil action
against any person who is required by division (A) (1) or (4) of
section 2151.421 of the Revised Code to file a report of child
abuse or child neglect that is known or reasonably suspected or
believed to have occurred if that person knows, or has
reasonable cause to suspect or believe based on facts that would
cause a reasonable person in a similar position to suspect or
believe, as applicable, that the child for whom the guardian ad
litem is appointed is the subject of child abuse or child
neglect and does not file the required report and if the child
suffers any injury or harm as a result of the child abuse or
child neglect that is known or reasonably suspected or believed
to have occurred or suffers additional injury or harm after the

failure to file the report.
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(C) In any proceeding concerning an alleged or adjudicated
delinquent, unruly, abused, neglected, or dependent child in
which the parent appears to be mentally incompetent or is under
eighteen years of age, the court shall appoint a guardian ad

litem to protect the interest of that parent.

(D) The court shall require the guardian ad litem to
faithfully discharge the guardian ad litem's duties and, upon
the guardian ad litem's failure to faithfully discharge the
guardian ad litem's duties, shall discharge the guardian ad

litem and appoint another guardian ad litem. The court may fix

the compensation for the service of the guardian ad litem, which

compensation shall be paid from the treasury of the county,

subject to rules adopted by the supreme court.

(E) A parent who is eighteen years of age or older and not
mentally incompetent shall be deemed sui juris for the purpose
of any proceeding relative to a child of the parent who is
alleged or adjudicated to be an abused, neglected, or dependent

child.

(F) In any case in which a parent of a child alleged or

adjudicated to be an abused, neglected, or dependent child is

under eighteen years of age, the parents of that parent shall be

summoned to appear at any hearing respecting the child, who is
alleged or adjudicated to be an abused, neglected, or dependent

child.

(G) Except as provided in division (K) of this section, in
any case in which a guardian ad litem is to be appointed for an
alleged or adjudicated abused, neglected, or dependent child or
in any case involving an agreement for the voluntary surrender
of temporary or permanent custody of a child that is made in

accordance with section 5103.15 of the Revised Code, the court

Page 171

4958
4959
4960
4961
4962

4963
4964
4965
4966
4967
4968
4969
4970

4971
4972
4973
4974
4975

4976
4977
4978
4979
4980
4981

4982
4983
4984
4985
4986
4987



H. B. No. 158
As Introduced

shall appoint the guardian ad litem in each case as soon as
possible after the complaint is filed, the request for an
extension of the temporary custody agreement is filed with the
court, or the request for court approval of the permanent
custody agreement is filed. The guardian ad litem or the
guardian ad litem's replacement shall continue to serve until

any of the following occur:

(1) The complaint is dismissed or the request for an
extension of a temporary custody agreement or for court approval

of the permanent custody agreement is withdrawn or denied;

(2) All dispositional orders relative to the child have

terminated;

(3) The legal custody of the child is granted to a

relative of the child, or to another person;

(4) The child is placed in an adoptive home or, at the
court's discretion, a final decree of adoption is issued with

respect to the child;

(5) The child reaches the age of eighteen if the child is

not—mentally—retarded intellectually disabled, developmentally
disabled, or physically impaired or the child reaches the age of

twenty-one if the child is—memptedtty—retarded intellectually
disabled, developmentally disabled, or physically impaired;

(6) The guardian ad litem resigns or is removed by the

court and a replacement is appointed by the court.

If a guardian ad litem ceases to serve a child pursuant to
division (G) (4) of this section and the petition for adoption
with respect to the child is denied or withdrawn prior to the
issuance of a final decree of adoption or prior to the date an

interlocutory order of adoption becomes final, the juvenile
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court shall reappoint a guardian ad litem for that child. The
public children services agency or private child placing agency
with permanent custody of the child shall notify the juvenile

court i1if the petition for adoption is denied or withdrawn.

(H) If the guardian ad litem for an alleged or adjudicated
abused, neglected, or dependent child is an attorney admitted to
the practice of law in this state, the guardian ad litem also
may serve as counsel to the ward. Until the supreme court adopts
rules regarding service as a guardian ad litem that regulate
conflicts between a person's role as guardian ad litem and as
counsel, if a person is serving as guardian ad litem and counsel
for a child and either that person or the court finds that a
conflict may exist between the person's roles as guardian ad
litem and as counsel, the court shall relieve the person of
duties as guardian ad litem and appoint someone else as guardian
ad litem for the child. If the court appoints a person who is
not an attorney admitted to the practice of law in this state to
be a guardian ad litem, the court also may appoint an attorney
admitted to the practice of law in this state to serve as

counsel for the guardian ad litem.

(I) The guardian ad litem for an alleged or adjudicated
abused, neglected, or dependent child shall perform whatever
functions are necessary to protect the best interest of the
child, including, but not limited to, investigation, mediation,
monitoring court proceedings, and monitoring the services
provided the child by the public children services agency or
private child placing agency that has temporary or permanent
custody of the child, and shall file any motions and other court
papers that are in the best interest of the child in accordance

with rules adopted by the supreme court.
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The guardian ad litem shall be given notice of all
hearings, administrative reviews, and other proceedings in the

same manner as notice is given to parties to the action.

(J) (1) When the court appoints a guardian ad litem
pursuant to this section, it shall appoint a qualified volunteer
or court appointed special advocate whenever one is available

and the appointment is appropriate.

(2) Upon request, the department of job and family
services shall provide for the training of volunteer guardians

ad litem.

(K) A guardian ad litem shall not be appointed for a child
who is under six months of age in any proceeding in which a
private child placing agency is seeking permanent custody of the
child or seeking approval of a voluntary permanent custody
surrender agreement for the sole purpose of the adoption of the

child.

Sec. 2151.353. (A) If a child is adjudicated an abused,
neglected, or dependent child, the court may make any of the

following orders of disposition:
(1) Place the child in protective supervision;

(2) Commit the child to the temporary custody of a public
children services agency, a private child placing agency, either
parent, a relative residing within or outside the state, or a
probation officer for placement in a certified foster home, or

in any other home approved by the court;

(3) Award legal custody of the child to either parent or
to any other person who, prior to the dispositional hearing,
files a motion requesting legal custody of the child or is

identified as a proposed legal custodian in a complaint or
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motion filed prior to the dispositional hearing by any party to
the proceedings. A person identified in a complaint or motion
filed by a party to the proceedings as a proposed legal
custodian shall be awarded legal custody of the child only if
the person identified signs a statement of understanding for

legal custody that contains at least the following provisions:

(a) That it is the intent of the person to become the
legal custodian of the child and the person is able to assume

legal responsibility for the care and supervision of the child;

(b) That the person understands that legal custody of the
child in question is intended to be permanent in nature and that
the person will be responsible as the custodian for the child
until the child reaches the age of majority. Responsibility as
custodian for the child shall continue beyond the age of
majority if, at the time the child reaches the age of majority,
the child is pursuing a diploma granted by the board of
education or other governing authority, successful completion of
the curriculum of any high school, successful completion of an
individualized education program developed for the student by
any high school, or an age and schooling certificate.
Responsibility beyond the age of majority shall terminate when
the child ceases to continuously pursue such an education,
completes such an education, or is excused from such an
education under standards adopted by the state board of

education, whichever occurs first.

(c) That the parents of the child have residual parental
rights, privileges, and responsibilities, including, but not
limited to, the privilege of reasonable visitation, consent to
adoption, the privilege to determine the child's religious

affiliation, and the responsibility for support;
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(d) That the person understands that the person must be
present in court for the dispositional hearing in order to
affirm the person's intention to become legal custodian, to
affirm that the person understands the effect of the
custodianship before the court, and to answer any questions that

the court or any parties to the case may have.

(4) Commit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151.414 of the Revised Code that the child cannot be placed
with one of the child's parents within a reasonable time or
should not be placed with either parent and determines in
accordance with division (D) (1) of section 2151.414 of the
Revised Code that the permanent commitment is in the best
interest of the child. If the court grants permanent custody
under this division, the court, upon the request of any party,
shall file a written opinion setting forth its findings of fact

and conclusions of law in relation to the proceeding.

(5) Place the child in a planned permanent living
arrangement with a public children services agency or private
child placing agency, if a public children services agency or
private child placing agency requests the court to place the
child in a planned permanent living arrangement and if the court
finds, by clear and convincing evidence, that a planned
permanent living arrangement is in the best interest of the

child and that one of the following exists:

(a) The child, because of physical, mental, or
psychological problems or needs, 1s unable to function in a
family-like setting and must remain in residential or

institutional care now and for the foreseeable future beyond the
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date of the dispositional hearing held pursuant to section

2151.35 of the Revised Code.

(b) The child is sixteen years of age or older, the
parents of the child have significant physical, mental, or
psychological problems and are unable to care for the child
because of those problems, adoption is not in the best interest
of the child, as determined in accordance with division (D) (1)
of section 2151.414 of the Revised Code, and the child retains a

significant and positive relationship with a parent or relative.

(c) The child is sixteen years of age or older, has been
counseled on the permanent placement options available to the
child, and is unwilling to accept or unable to adapt to a

permanent placement.

(6) Order the removal from the child's home until further
order of the court of the person who committed abuse as
described in section 2151.031 of the Revised Code against the
child, who caused or allowed the child to suffer neglect as
described in section 2151.03 of the Revised Code, or who is the
parent, guardian, or custodian of a child who is adjudicated a
dependent child and order any person not to have contact with

the child or the child's siblings.

(B) (1) When making a determination on whether to place a
child in a planned permanent living arrangement pursuant to
division (A) (5) (b) or (c) of this section, the court shall
consider all relevant information that has been presented to the
court, including information gathered from the child, the
child's guardian ad litem, and the public children services

agency or private child placing agency.

(2) A child who is placed in a planned permanent living
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arrangement pursuant to division (A) (5) (b) or (c) of this
section shall be placed in an independent living setting or in a
family setting in which the caregiver has been provided by the
agency that has custody of the child with a notice that

addresses the following:

(a) The caregiver understands that the planned permanent
living arrangement is intended to be permanent in nature and
that the caregiver will provide a stable placement for the child
through the child's emancipation or until the court releases the

child from the custody of the agency, whichever occurs first.

(b) The caregiver is expected to actively participate in
the youth's independent living case plan, attend agency team
meetings and court hearings as appropriate, complete training,
as provided in division (B) of section 5103.035 of the Revised
Code, related to providing the child independent living

services, and assist in the child's transition into adulthood.

(3) The department of job and family services shall
develop a model notice to be provided by an agency that has
custody of a child to a caregiver under division (B) (2) of this
section. The agency may modify the model notice to apply to the

needs of the agency.

(C) No order for permanent custody or temporary custody of
a child or the placement of a child in a planned permanent
living arrangement shall be made pursuant to this section unless
the complaint alleging the abuse, neglect, or dependency
contains a prayer requesting permanent custody, temporary
custody, or the placement of the child in a planned permanent
living arrangement as desired, the summons served on the parents
of the child contains as 1is appropriate a full explanation that

the granting of an order for permanent custody permanently
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divests them of their parental rights, a full explanation that 5195
an adjudication that the child is an abused, neglected, or 5196
dependent child may result in an order of temporary custody that 5197
will cause the removal of the child from their legal custody 5198
until the court terminates the order of temporary custody or 5199
permanently divests the parents of their parental rights, or a 5200
full explanation that the granting of an order for a planned 5201
permanent living arrangement will result in the removal of the 5202
child from their legal custody if any of the conditions listed 5203
in divisions (A) (5) (a) to (c) of this section are found to 5204
exist, and the summons served on the parents contains a full 5205
explanation of their right to be represented by counsel and to 5206
have counsel appointed pursuant to Chapter 120. of the Revised 5207
Code if they are indigent. 5208

If after making disposition as authorized by division (A) 5209
(2) of this section, a motion is filed that requests permanent 5210
custody of the child, the court may grant permanent custody of 5211
the child to the movant in accordance with section 2151.414 of 5212
the Revised Code. 5213

(D) If the court issues an order for protective 5214
supervision pursuant to division (A) (1) of this section, the 5215
court may place any reasonable restrictions upon the child, the 5216
child's parents, guardian, or custodian, or any other person, 5217
including, but not limited to, any of the following: 5218

(1) Order a party, within forty-eight hours after the 5219
issuance of the order, to vacate the child's home indefinitely 5220
or for a specified period of time; 5221

(2) Order a party, a parent of the child, or a physical 5222
custodian of the child to prevent any particular person from 5223

having contact with the child; 5224
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(3) Issue an order restraining or otherwise controlling
the conduct of any person which conduct would not be in the best

interest of the child.

(E) As part of its dispositional order, the court shall
journalize a case plan for the child. The journalized case plan
shall not be changed except as provided in section 2151.412 of

the Revised Code.

(F) (1) The court shall retain jurisdiction over any child
for whom the court issues an order of disposition pursuant to
division (A) of this section or pursuant to section 2151.414 or
2151.415 of the Revised Code until the child attains the age of

eighteen years if the child is not—mestally—retarded—
intellectually disabled, developmentally disabled, or physically

impaired, the child attains the age of twenty-one years if the

child is—smentadty—retarded intellectually disabled,
developmentally disabled, or physically impaired, or the child

is adopted and a final decree of adoption is issued, except that
the court may retain jurisdiction over the child and continue
any order of disposition under division (A) of this section or
under section 2151.414 or 2151.415 of the Revised Code for a
specified period of time to enable the child to graduate from
high school or vocational school. The court shall make an entry

continuing its jurisdiction under this division in the journal.

(2) Any public children services agency, any private child
placing agency, the department of job and family services, or
any party, other than any parent whose parental rights with
respect to the child have been terminated pursuant to an order
issued under division (A) (4) of this section, by filing a motion
with the court, may at any time request the court to modify or

terminate any order of disposition issued pursuant to division
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(A) of this section or section 2151.414 or 2151.415 of the 5255
Revised Code. The court shall hold a hearing upon the motion as 5256
if the hearing were the original dispositional hearing and shall 5257
give all parties to the action and the guardian ad litem notice 5258
of the hearing pursuant to the Juvenile Rules. If applicable, 5259
the court shall comply with section 2151.42 of the Revised Code. 5260

(G) Any temporary custody order issued pursuant to 5261
division (A) of this section shall terminate one year after the 5262
earlier of the date on which the complaint in the case was filed 5263
or the child was first placed into shelter care, except that, 5264
upon the filing of a motion pursuant to section 2151.415 of the 5265
Revised Code, the temporary custody order shall continue and not 5266
terminate until the court issues a dispositional order under 5267
that section. In resolving the motion, the court shall not order 5268
an existing temporary custody order to continue beyond two years 5269
after the date on which the complaint was filed or the child was 5270
first placed into shelter care, whichever date is earlier, 5271
regardless of whether any extensions have been previously 5272
ordered pursuant to division (D) of section 2151.415 of the 5273
Revised Code. 5274

(H) (1) No later than one year after the earlier of the 5275
date the complaint in the case was filed or the child was first 5276
placed in shelter care, a party may ask the court to extend an 5277
order for protective supervision for six months or to terminate 5278
the order. A party requesting extension or termination of the 5279
order shall file a written request for the extension or 5280
termination with the court and give notice of the proposed 5281
extension or termination in writing before the end of the day 5282
after the day of filing it to all parties and the child's 5283
guardian ad litem. If a public children services agency or 5284

private child placing agency requests termination of the order, 5285
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the agency shall file a written status report setting out the
facts supporting termination of the order at the time it files
the request with the court. If no party requests extension or
termination of the order, the court shall notify the parties
that the court will extend the order for six months or terminate
it and that it may do so without a hearing unless one of the
parties requests a hearing. All parties and the guardian ad
litem shall have seven days from the date a notice is sent
pursuant to this division to object to and request a hearing on

the proposed extension or termination.

(a) If it receives a timely request for a hearing, the
court shall schedule a hearing to be held no later than thirty
days after the request is received by the court. The court shall
give notice of the date, time, and location of the hearing to
all parties and the guardian ad litem. At the hearing, the court
shall determine whether extension or termination of the order is
in the child's best interest. If termination is in the child's
best interest, the court shall terminate the order. If extension
is in the child's best interest, the court shall extend the

order for six months.

(b) If it does not receive a timely request for a hearing,
the court may extend the order for six months or terminate it
without a hearing and shall journalize the order of extension or
termination not later than fourteen days after receiving the
request for extension or termination or after the date the court
notifies the parties that it will extend or terminate the order.
If the court does not extend or terminate the order, it shall
schedule a hearing to be held no later than thirty days after
the expiration of the applicable fourteen-day time period and
give notice of the date, time, and location of the hearing to

all parties and the child's guardian ad litem. At the hearing,
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the court shall determine whether extension or termination of 5317
the order is in the child's best interest. If termination is in 5318
the child's best interest, the court shall terminate the order. 5319
If extension is in the child's best interest, the court shall 5320
issue an order extending the order for protective supervision 5321
six months. 5322

(2) If the court grants an extension of the order for 5323
protective supervision pursuant to division (H) (1) of this 5324
section, a party may, prior to termination of the extension, 5325
file with the court a request for an additional extension of six 5326
months or for termination of the order. The court and the 5327
parties shall comply with division (H) (1) of this section with 5328
respect to extending or terminating the order. 5329

(3) If a court grants an extension pursuant to division 5330
(H) (2) of this section, the court shall terminate the order for 5331
protective supervision at the end of the extension. 5332

(I) The court shall not issue a dispositional order 5333
pursuant to division (A) of this section that removes a child 5334
from the child's home unless the court complies with section 5335
2151.419 of the Revised Code and includes in the dispositional 5336
order the findings of fact required by that section. 5337

(J) If a motion or application for an order described in 5338
division (A) (6) of this section is made, the court shall not 5339
issue the order unless, prior to the issuance of the order, it 5340
provides to the person all of the following: 5341

(1) Notice and a copy of the motion or application; 5342

(2) The grounds for the motion or application; 5343

(3) An opportunity to present evidence and witnesses at a 5344

hearing regarding the motion or application; 5345
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(4) An opportunity to be represented by counsel at the

hearing.

(K) The jurisdiction of the court shall terminate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
latest further action subsequent to the award, if the court

awards legal custody of a child to either of the following:

(1) A legal custodian who, at the time of the award of
legal custody, resides in a county of this state other than the

county in which the court is located;

(2) A legal custodian who resides in the county in which
the court is located at the time of the award of legal custody,
but moves to a different county of this state prior to one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, one year after the

date of the latest further action subsequent to the award.

The court in the county in which the legal custodian

resides then shall have Jjurisdiction in the matter.

Sec. 2151.414. (A) (1) Upon the filing of a motion pursuant
to section 2151.413 of the Revised Code for permanent custody of
a child, the court shall schedule a hearing and give notice of
the filing of the motion and of the hearing, in accordance with
section 2151.29 of the Revised Code, to all parties to the
action and to the child's guardian ad litem. The notice also
shall contain a full explanation that the granting of permanent
custody permanently divests the parents of their parental
rights, a full explanation of their right to be represented by
counsel and to have counsel appointed pursuant to Chapter 120.

of the Revised Code if they are indigent, and the name and
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telephone number of the court employee designated by the court 5375
pursuant to section 2151.314 of the Revised Code to arrange for 5376
the prompt appointment of counsel for indigent persons. 5377

The court shall conduct a hearing in accordance with 5378
section 2151.35 of the Revised Code to determine if it is in the 5379
best interest of the child to permanently terminate parental 5380
rights and grant permanent custody to the agency that filed the 5381
motion. The adjudication that the child is an abused, neglected, 5382
or dependent child and any dispositional order that has been 5383
issued in the case under section 2151.353 of the Revised Code 5384
pursuant to the adjudication shall not be readjudicated at the 5385
hearing and shall not be affected by a denial of the motion for 5386
permanent custody. 5387

(2) The court shall hold the hearing scheduled pursuant to 5388
division (A) (1) of this section not later than one hundred 5389
twenty days after the agency files the motion for permanent 5390
custody, except that, for good cause shown, the court may 5391
continue the hearing for a reasonable period of time beyond the 5392
one-hundred-twenty-day deadline. The court shall issue an order 5393
that grants, denies, or otherwise disposes of the motion for 5394
permanent custody, and journalize the order, not later than two 5395
hundred days after the agency files the motion. 5396

If a motion is made under division (D) (2) of section 5397
2151.413 of the Revised Code and no dispositional hearing has 5398
been held in the case, the court may hear the motion in the 5399
dispositional hearing required by division (B) of section 5400
2151.35 of the Revised Code. If the court issues an order 5401
pursuant to section 2151.353 of the Revised Code granting 5402
permanent custody of the child to the agency, the court shall 5403

immediately dismiss the motion made under division (D) (2) of 5404
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section 2151.413 of the Revised Code.

The failure of the court to comply with the time periods
set forth in division (A) (2) of this section does not affect the
authority of the court to issue any order under this chapter and
does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

(B) (1) Except as provided in division (B) (2) of this
section, the court may grant permanent custody of a child to a
movant i1if the court determines at the hearing held pursuant to
division (A) of this section, by clear and convincing evidence,
that it is in the best interest of the child to grant permanent
custody of the child to the agency that filed the motion for

permanent custody and that any of the following apply:

(a) The child is not abandoned or orphaned, has not been
in the temporary custody of one or more public children services
agencies or private child placing agencies for twelve or more
months of a consecutive twenty-two-month period, or has not been
in the temporary custody of one or more public children services
agencies or private child placing agencies for twelve or more
months of a consecutive twenty-two-month period if, as described
in division (D) (1) of section 2151.413 of the Revised Code, the
child was previously in the temporary custody of an equivalent
agency in another state, and the child cannot be placed with
either of the child's parents within a reasonable time or should

not be placed with the child's parents.
(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of

the child who are able to take permanent custody.

(d) The child has been in the temporary custody of one or
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more public children services agencies or private child placing
agencies for twelve or more months of a consecutive twenty-two-
month period, or the child has been in the temporary custody of
one or more public children services agencies or private child
placing agencies for twelve or more months of a consecutive

twenty-two-month period and, as described in division (D) (1) of
section 2151.413 of the Revised Code, the child was previously
in the temporary custody of an equivalent agency in another

state.

(e) The child or another child in the custody of the
parent or parents from whose custody the child has been removed
has been adjudicated an abused, neglected, or dependent child on
three separate occasions by any court in this state or another

state.

For the purposes of division (B) (1) of this section, a
child shall be considered to have entered the temporary custody
of an agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from home.

(2) With respect to a motion made pursuant to division (D)
(2) of section 2151.413 of the Revised Code, the court shall
grant permanent custody of the child to the movant if the court
determines in accordance with division (E) of this section that
the child cannot be placed with one of the child's parents
within a reasonable time or should not be placed with either
parent and determines in accordance with division (D) of this

section that permanent custody is in the child's best interest.

(C) In making the determinations required by this section
or division (A) (4) of section 2151.353 of the Revised Code, a

court shall not consider the effect the granting of permanent
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custody to the agency would have upon any parent of the child. A

written report of the guardian ad litem of the child shall be
submitted to the court prior to or at the time of the hearing
held pursuant to division (A) of this section or section 2151.35

of the Revised Code but shall not be submitted under oath.

If the court grants permanent custody of a child to a
movant under this division, the court, upon the request of any
party, shall file a written opinion setting forth its findings
of fact and conclusions of law in relation to the proceeding.
The court shall not deny an agency's motion for permanent
custody solely because the agency failed to implement any

particular aspect of the child's case plan.

(D) (1) In determining the best interest of a child at a
hearing held pursuant to division (A) of this section or for the
purposes of division (A) (4) or (5) of section 2151.353 or
division (C) of section 2151.415 of the Revised Code, the court
shall consider all relevant factors, including, but not limited

to, the following:

(a) The interaction and interrelationship of the child
with the child's parents, siblings, relatives, foster caregivers
and out-of-home providers, and any other person who may

significantly affect the child;

(b) The wishes of the child, as expressed directly by the
child or through the child's guardian ad litem, with due regard
for the maturity of the child;

(c) The custodial history of the child, including whether
the child has been in the temporary custody of one or more
public children services agencies or private child placing

agencies for twelve or more months of a consecutive twenty-two-
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month period, or the child has been in the temporary custody of 5493
one or more public children services agencies or private child 5494
placing agencies for twelve or more months of a consecutive 5495
twenty-two-month period and, as described in division (D) (1) of 5496
section 2151.413 of the Revised Code, the child was previously 5497
in the temporary custody of an equivalent agency in another 5498
state; 5499

(d) The child's need for a legally secure permanent 5500
placement and whether that type of placement can be achieved 5501
without a grant of permanent custody to the agency; 5502

(e) Whether any of the factors in divisions (E) (7) to (11) 5503
of this section apply in relation to the parents and child. 5504

For the purposes of division (D) (1) of this section, a 5505
child shall be considered to have entered the temporary custody 5506
of an agency on the earlier of the date the child is adjudicated 5507
pursuant to section 2151.28 of the Revised Code or the date that 5508
is sixty days after the removal of the child from home. 5509

(2) If all of the following apply, permanent custody is in 5510
the best interest of the child, and the court shall commit the 5511
child to the permanent custody of a public children services 5512
agency or private child placing agency: 5513

(a) The court determines by clear and convincing evidence 5514
that one or more of the factors in division (E) of this section 5515
exist and the child cannot be placed with one of the child's 5516
parents within a reasonable time or should not be placed with 5517
either parent. 5518

(b) The child has been in an agency's custody for two 5519
years or longer, and no longer qualifies for temporary custody 5520

pursuant to division (D) of section 2151.415 of the Revised 5521
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Code. 5522

(c) The child does not meet the requirements for a planned 5523
permanent living arrangement pursuant to division (A) (5) of 5524
section 2151.353 of the Revised Code. 5525

(d) Prior to the dispositional hearing, no relative or 5526
other interested person has filed, or has been identified in, a 5527
motion for legal custody of the child. 5528

(E) In determining at a hearing held pursuant to division 5529
(A) of this section or for the purposes of division (A) (4) of 5530
section 2151.353 of the Revised Code whether a child cannot be 5531
placed with either parent within a reasonable period of time or 5532
should not be placed with the parents, the court shall consider 5533
all relevant evidence. If the court determines, by clear and 5534
convincing evidence, at a hearing held pursuant to division (A) 5535
of this section or for the purposes of division (A) (4) of 5536
section 2151.353 of the Revised Code that one or more of the 5537
following exist as to each of the child's parents, the court 5538
shall enter a finding that the child cannot be placed with 5539
either parent within a reasonable time or should not be placed 5540
with either parent: 5541

(1) Following the placement of the child outside the 5542
child's home and notwithstanding reasonable case planning and 5543
diligent efforts by the agency to assist the parents to remedy 5544
the problems that initially caused the child to be placed 5545
outside the home, the parent has failed continuously and 5546
repeatedly to substantially remedy the conditions causing the 5547
child to be placed outside the child's home. In determining 5548
whether the parents have substantially remedied those 5549
conditions, the court shall consider parental utilization of 5550

medical, psychiatric, psychological, and other social and 5551
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rehabilitative services and material resources that were made
available to the parents for the purpose of changing parental

conduct to allow them to resume and maintain parental duties.

(2) Chronic mental illness, chronic emotional illness,

mertal—retardatien intellectual disability, physical disability,

or chemical dependency of the parent that is so severe that it
makes the parent unable to provide an adequate permanent home
for the child at the present time and, as anticipated, within
one year after the court holds the hearing pursuant to division
(A) of this section or for the purposes of division (A) (4) of

section 2151.353 of the Revised Code;

(3) The parent committed any abuse as described in section
2151.031 of the Revised Code against the child, caused the child
to suffer any neglect as described in section 2151.03 of the
Revised Code, or allowed the child to suffer any neglect as
described in section 2151.03 of the Revised Code between the
date that the original complaint alleging abuse or neglect was
filed and the date of the filing of the motion for permanent

custody;

(4) The parent has demonstrated a lack of commitment
toward the child by failing to regularly support, visit, or
communicate with the child when able to do so, or by other
actions showing an unwillingness to provide an adequate

permanent home for the child;

(5) The parent is incarcerated for an offense committed

against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to
an offense under division (A) or (C) of section 2919.22 or under

section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.03,
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2905.04, 2905.05, 2907.07, 2907.08, 2907.09, 2907.12, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.24, 2919.25,
2923.12, 2923.13, 2923.161, 2925.02, or 3716.11 of the Revised
Code, and the child or a sibling of the child was a victim of
the offense, or the parent has been convicted of or pleaded
guilty to an offense under section 2903.04 of the Revised Code,
a sibling of the child was the victim of the offense, and the
parent who committed the offense poses an ongoing danger to the

child or a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to

one of the following:

(a) An offense under section 2903.01, 2903.02, or 2903.03
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to an offense described in those
sections and the victim of the offense was a sibling of the
child or the victim was another child who lived in the parent's

household at the time of the offense;

(b) An offense under section 2903.11, 2903.12, or 2903.13
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to an offense described in those
sections and the victim of the offense is the child, a sibling
of the child, or another child who lived in the parent's

household at the time of the offense;

(c) An offense under division (B) (2) of section 2919.22 of
the Revised Code or under an existing or former law of this
state, any other state, or the United States that is

substantially equivalent to the offense described in that
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section and the child, a sibling of the child, or another child
who lived in the parent's household at the time of the offense

is the victim of the offense;

(d) An offense under section 2907.02, 2907.03, 2907.04,
2907.05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in
those sections and the victim of the offense is the child, a
sibling of the child, or another child who lived in the parent's

household at the time of the offense;

(e) An offense under section 2905.32, 2907.21, or 2907.22
of the Revised Code or under an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to the offense described in that
section and the victim of the offense is the child, a sibling of
the child, or another child who lived in the parent's household

at the time of the offense;

(f) A conspiracy or attempt to commit, or complicity in
committing, an offense described in division (E) (7) (a), (d), or

(e) of this section.

(8) The parent has repeatedly withheld medical treatment
or food from the child when the parent has the means to provide
the treatment or food, and, in the case of withheld medical
treatment, the parent withheld it for a purpose other than to
treat the physical or mental illness or defect of the child by
spiritual means through prayer alone in accordance with the

tenets of a recognized religious body.

(9) The parent has placed the child at substantial risk of

harm two or more times due to alcohol or drug abuse and has
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rejected treatment two or more times or refused to participate
in further treatment two or more times after a case plan issued
pursuant to section 2151.412 of the Revised Code requiring
treatment of the parent was journalized as part of a
dispositional order issued with respect to the child or an order

was issued by any other court requiring treatment of the parent.
(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily
terminated with respect to a sibling of the child pursuant to
this section or section 2151.353 or 2151.415 of the Revised
Code, or under an existing or former law of this state, any
other state, or the United States that is substantially
equivalent to those sections, and the parent has failed to
provide clear and convincing evidence to prove that,
notwithstanding the prior termination, the parent can provide a
legally secure permanent placement and adequate care for the

health, welfare, and safety of the child.

(12) The parent is incarcerated at the time of the filing
of the motion for permanent custody or the dispositional hearing
of the child and will not be available to care for the child for
at least eighteen months after the filing of the motion for

permanent custody or the dispositional hearing.

(13) The parent is repeatedly incarcerated, and the
repeated incarceration prevents the parent from providing care

for the child.

(14) The parent for any reason is unwilling to provide
food, clothing, shelter, and other basic necessities for the
child or to prevent the child from suffering physical,

emotional, or sexual abuse or physical, emotional, or mental
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neglect. 5669

(15) The parent has committed abuse as described in 5670
section 2151.031 of the Revised Code against the child or caused 5671
or allowed the child to suffer neglect as described in section 5672
2151.03 of the Revised Code, and the court determines that the 5673
seriousness, nature, or likelihood of recurrence of the abuse or 560674
neglect makes the child's placement with the child's parent a 5675
threat to the child's safety. 5676

(16) Any other factor the court considers relevant. 5677

(F) The parents of a child for whom the court has issued 5678
an order granting permanent custody pursuant to this section, 5679
upon the issuance of the order, cease to be parties to the 5680
action. This division is not intended to eliminate or restrict 5681
any right of the parents to appeal the granting of permanent 5682
custody of their child to a movant pursuant to this section. 5683

Sec. 2151.415. (A) Except for cases in which a motion for 5684
permanent custody described in division (D) (1) of section 5685
2151.413 of the Revised Code is required to be made, a public 5686
children services agency or private child placing agency that 5687
has been given temporary custody of a child pursuant to section 5688
2151.353 of the Revised Code, not later than thirty days prior 5689
to the earlier of the date for the termination of the custody 5690
order pursuant to division (H) of section 2151.353 of the 5691
Revised Code or the date set at the dispositional hearing for 5692
the hearing to be held pursuant to this section, shall file a 5693
motion with the court that issued the order of disposition 5694
requesting that any of the following orders of disposition of 5695
the child be issued by the court: 5696

(1) An order that the child be returned home and the 5697
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custody of the child's parents, guardian, or custodian without

any restrictions;
(2) An order for protective supervision;

(3) An order that the child be placed in the legal custody

of a relative or other interested individual;

(4) An order permanently terminating the parental rights

of the child's parents;

(5) An order that the child be placed in a planned

permanent living arrangement;

(6) In accordance with division (D) of this section, an

order for the extension of temporary custody.

(B) Upon the filing of a motion pursuant to division (A)
of this section, the court shall hold a dispositional hearing on
the date set at the dispositional hearing held pursuant to
section 2151.35 of the Revised Code, with notice to all parties
to the action in accordance with the Juvenile Rules. After the
dispositional hearing or at a date after the dispositional
hearing that is not later than one year after the earlier of the
date on which the complaint in the case was filed or the child
was first placed into shelter care, the court, in accordance
with the best interest of the child as supported by the evidence
presented at the dispositional hearing, shall issue an order of
disposition as set forth in division (A) of this section, except
that all orders for permanent custody shall be made in
accordance with sections 2151.413 and 2151.414 of the Revised
Code. In issuing an order of disposition under this section, the

court shall comply with section 2151.42 of the Revised Code.

(C) (1) If an agency pursuant to division (A) of this

section requests the court to place a child into a planned
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permanent living arrangement, the agency shall present evidence
to indicate why a planned permanent living arrangement is
appropriate for the child, including, but not limited to,
evidence that the agency has tried or considered all other
possible dispositions for the child. A court shall not place a
child in a planned permanent living arrangement, unless it
finds, by clear and convincing evidence, that a planned
permanent living arrangement is in the best interest of the

child and that one of the following exists:

(a) The child, because of physical, mental, or
psychological problems or needs, 1s unable to function in a
family-like setting and must remain in residential or

institutional care.

(b) The parents of the child have significant physical,
mental, or psychological problems and are unable to care for the
child because of those problems, adoption is not in the best
interest of the child, as determined in accordance with division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

relative;

(c) The child is sixteen years of age or older, has been
counseled on the permanent placement options available, is
unwilling to accept or unable to adapt to a permanent placement,

and is in an agency program preparing for independent living.

(2) If the court issues an order placing a child in a

planned permanent living arrangement, both of the following

apply:

(a) The court shall issue a finding of fact setting forth

the reasons for its finding;

Page 197

5727
5728
5729
5730
5731
5732
5733
5734
5735

5736
5737
5738
5739

5740
5741
5742
5743
5744
5745
5746

5747
5748
5749
5750

5751
5752
5753

5754
5755



H. B. No. 158
As Introduced

(b) The agency may make any appropriate placement for the
child and shall develop a case plan for the child that is
designed to assist the child in finding a permanent home outside

of the home of the parents.

(D) (1) If an agency pursuant to division (A) of this
section requests the court to grant an extension of temporary
custody for a period of up to six months, the agency shall
include in the motion an explanation of the progress on the case
plan of the child and of its expectations of reunifying the
child with the child's family, or placing the child in a
permanent placement, within the extension period. The court
shall schedule a hearing on the motion, give notice of its date,
time, and location to all parties and the guardian ad litem of
the child, and at the hearing consider the evidence presented by
the parties and the guardian ad litem. The court may extend the
temporary custody order of the child for a period of up to six
months, if it determines at the hearing, by clear and convincing
evidence, that the extension is in the best interest of the
child, there has been significant progress on the case plan of
the child, and there is reasonable cause to believe that the
child will be reunified with one of the parents or otherwise
permanently placed within the period of extension. In
determining whether to extend the temporary custody of the child
pursuant to this division, the court shall comply with section
2151.42 of the Revised Code. If the court extends the temporary
custody of the child pursuant to this division, upon request it

shall issue findings of fact.

(2) Prior to the end of the extension granted pursuant to
division (D) (1) of this section, the agency that received the
extension shall file a motion with the court requesting the

issuance of one of the orders of disposition set forth in
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divisions (A) (1) to (5) of this section or requesting the court
to extend the temporary custody order of the child for an
additional period of up to six months. If the agency requests
the issuance of an order of disposition under divisions (A) (1)
to (5) of this section or does not file any motion prior to the
expiration of the extension period, the court shall conduct a
hearing in accordance with division (B) of this section and
issue an appropriate order of disposition. In issuing an order
of disposition, the court shall comply with section 2151.42 of

the Revised Code.

If the agency requests an additional extension of up to
six months of the temporary custody order of the child, the
court shall schedule and conduct a hearing in the manner set
forth in division (D) (1) of this section. The court may extend
the temporary custody order of the child for an additional
period of up to six months if it determines at the hearing, by
clear and convincing evidence, that the additional extension is
in the best interest of the child, there has been substantial
additional progress since the original extension of temporary
custody in the case plan of the child, there has been
substantial additional progress since the original extension of
temporary custody toward reunifying the child with one of the
parents or otherwise permanently placing the child, and there is
reasonable cause to believe that the child will be reunified
with one of the parents or otherwise placed in a permanent
setting before the expiration of the additional extension
period. In determining whether to grant an additional extension,
the court shall comply with section 2151.42 of the Revised Code.
If the court extends the temporary custody of the child for an
additional period pursuant to this division, upon request it

shall issue findings of fact.
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(3) Prior to the end of the extension of a temporary
custody order granted pursuant to division (D) (2) of this
section, the agency that received the extension shall file a
motion with the court requesting the issuance of one of the
orders of disposition set forth in divisions (A) (1) to (5) of
this section. Upon the filing of the motion by the agency or, if
the agency does not file the motion prior to the expiration of
the extension period, upon its own motion, the court, prior to
the expiration of the extension period, shall conduct a hearing
in accordance with division (B) of this section and issue an
appropriate order of disposition. In issuing an order of
disposition, the court shall comply with section 2151.42 of the

Revised Code.

(4) No court shall grant an agency more than two
extensions of temporary custody pursuant to division (D) of this
section and the court shall not order an existing temporary
custody order to continue beyond two years after the date on
which the complaint was filed or the child was first placed into
shelter care, whichever date is earlier, regardless of whether
any extensions have been previously ordered pursuant to division

(D) of this section.

(E) After the issuance of an order pursuant to division
(B) of this section, the court shall retain jurisdiction over
the child until the child attains the age of eighteen if the
child is not—mestatty—retarded intellectually disabled,
developmentally disabled, or physically impaired, the child

attains the age of twenty-one if the child is—mertalty—retarded—
intellectually disabled, developmentally disabled, or physically

impaired, or the child is adopted and a final decree of adoption
is issued, unless the court's jurisdiction over the child is

extended pursuant to division (F) of section 2151.353 of the
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Revised Code.

(F) The court, on its own motion or the motion of the
agency or person with legal custody of the child, the child's
guardian ad litem, or any other party to the action, may conduct
a hearing with notice to all parties to determine whether any
order issued pursuant to this section should be modified or
terminated or whether any other dispositional order set forth in
divisions (A) (1) to (5) of this section should be issued. After
the hearing and consideration of all the evidence presented, the
court, 1in accordance with the best interest of the child, may
modify or terminate any order issued pursuant to this section or
issue any dispositional order set forth in divisions (A) (1) to
(5) of this section. In rendering a decision under this
division, the court shall comply with section 2151.42 of the

Revised Code.

(G) If the court places a child in a planned permanent
living arrangement with a public children services agency or a
private child placing agency pursuant to this section, the
agency with which the child is placed in a planned permanent
living arrangement shall not remove the child from the
residential placement in which the child is originally placed
pursuant to the case plan for the child or in which the child is
placed with court approval pursuant to this division, unless the
court and the guardian ad litem are given notice of the intended
removal and the court issues an order approving the removal or
unless the removal is necessary to protect the child from
physical or emotional harm and the agency gives the court notice
of the removal and of the reasons why the removal is necessary
to protect the child from physical or emotional harm immediately

after the removal of the child from the prior setting.
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(H) If the hearing held under this section takes the place
of an administrative review that otherwise would have been held
under section 2151.416 of the Revised Code, the court at the
hearing held under this section shall do all of the following in

addition to any other requirements of this section:

(1) Determine the continued necessity for and the

appropriateness of the child's placement;

(2) Determine the extent of compliance with the child's

case plan;

(3) Determine the extent of progress that has been made
toward alleviating or mitigating the causes necessitating the

child's placement in foster care;

(4) Project a likely date by which the child may be
returned to the child's home or placed for adoption or legal

guardianship;

(5) Approve the permanency plan for the child consistent

with section 2151.417 of the Revised Code.

Sec. 2151.421. (A) (1) (a) No person described in division
(A) (1) (b) of this section who is acting in an official or
professional capacity and knows, or has reasonable cause to
suspect based on facts that would cause a reasonable person in a
similar position to suspect, that a child under eighteen years

of age or—a—merptatly—retarded an intellectually disabled,
developmentally disabled, or physically impaired child under

twenty-one years of age has suffered or faces a threat of
suffering any physical or mental wound, injury, disability, or
condition of a nature that reasonably indicates abuse or neglect
of the child shall fail to immediately report that knowledge or

reasonable cause to suspect to the entity or persons specified
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in this division. Except as provided in section 5120.173 of the
Revised Code, the person making the report shall make it to the
public children services agency or a municipal or county peace
officer in the county in which the child resides or in which the
abuse or neglect is occurring or has occurred. In the
circumstances described in section 5120.173 of the Revised Code,
the person making the report shall make it to the entity

specified in that section.

(b) Division (A) (1) (a) of this section applies to any
person who is an attorney; physician, including a hospital
intern or resident; dentist; podiatrist; practitioner of a
limited branch of medicine as specified in section 4731.15 of
the Revised Code; registered nurse; licensed practical nurse;
visiting nurse; other health care professional; licensed
psychologist; licensed school psychologist; independent marriage
and family therapist or marriage and family therapist; speech
pathologist or audiologist; coroner; administrator or employee
of a child day-care center; administrator or employee of a
residential camp or child day camp; administrator or employee of
a certified child care agency or other public or private
children services agency; school teacher; school employee;
school authority; person engaged in social work or the practice
of professional counseling; agent of a county humane society;
person, other than a cleric, rendering spiritual treatment
through prayer in accordance with the tenets of a well-
recognized religion; employee of a county department of job and
family services who is a professional and who works with
children and families; superintendent or regional administrator
employed by the department of youth services; superintendent,
board member, or employee of a county board of developmental

disabilities; investigative agent contracted with by a county
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board of developmental disabilities; employee of the department
of developmental disabilities; employee of a facility or home
that provides respite care in accordance with section 5123.171
of the Revised Code; employee of a home health agency; employee
of an entity that provides homemaker services; a person
performing the duties of an assessor pursuant to Chapter 3107.
or 5103. of the Revised Code; third party employed by a public
children services agency to assist in providing child or family
related services; court appointed special advocate; or guardian

ad litem.

(2) Except as provided in division (A) (3) of this section,
an attorney or a physician is not required to make a report
pursuant to division (A) (1) of this section concerning any
communication the attorney or physician receives from a client
or patient in an attorney-client or physician-patient
relationship, if, in accordance with division (A) or (B) of
section 2317.02 of the Revised Code, the attorney or physician
could not testify with respect to that communication in a civil

or criminal proceeding.

(3) The client or patient in an attorney-client or
physician-patient relationship described in division (A) (2) of
this section is deemed to have waived any testimonial privilege
under division (A) or (B) of section 2317.02 of the Revised Code
with respect to any communication the attorney or physician
receives from the client or patient in that attorney-client or
physician-patient relationship, and the attorney or physician
shall make a report pursuant to division (A) (1) of this section

with respect to that communication, if all of the following

apply:

(a) The client or patient, at the time of the
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communication, is either a child under eighteen years of age or

PWoNENE
THCTTT

& atty—retarded _an intellectually disabled, developmentally

disabled, or physically impaired person under twenty-one years

of age.

(b) The attorney or physician knows, or has reasonable
cause to suspect based on facts that would cause a reasonable
person in similar position to suspect, as a result of the
communication or any observations made during that
communication, that the client or patient has suffered or faces
a threat of suffering any physical or mental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The abuse or neglect does not arise out of the
client's or patient's attempt to have an abortion without the
notification of her parents, guardian, or custodian in

accordance with section 2151.85 of the Revised Code.

(4) (a) No cleric and no person, other than a volunteer,
designated by any church, religious society, or faith acting as
a leader, official, or delegate on behalf of the church,
religious society, or faith who is acting in an official or
professional capacity, who knows, or has reasonable cause to
believe based on facts that would cause a reasonable person in a
similar position to believe, that a child under eighteen years

of age or—a—mentally—retarded an intellectually disabled,
developmentally disabled, or physically impaired child under

twenty-one years of age has suffered or faces a threat of
suffering any physical or mental wound, injury, disability, or
condition of a nature that reasonably indicates abuse or neglect
of the child, and who knows, or has reasonable cause to believe

based on facts that would cause a reasonable person in a similar
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position to believe, that another cleric or another person,
other than a volunteer, designated by a church, religious
society, or faith acting as a leader, official, or delegate on
behalf of the church, religious society, or faith caused, or
poses the threat of causing, the wound, injury, disability, or
condition that reasonably indicates abuse or neglect shall fail
to immediately report that knowledge or reasonable cause to
believe to the entity or persons specified in this division.
Except as provided in section 5120.173 of the Revised Code, the
person making the report shall make it to the public children
services agency or a municipal or county peace officer in the
county in which the child resides or in which the abuse or
neglect is occurring or has occurred. In the circumstances
described in section 5120.173 of the Revised Code, the person
making the report shall make it to the entity specified in that

section.

(b) Except as provided in division (A) (4) (c) of this
section, a cleric is not required to make a report pursuant to
division (A) (4) (a) of this section concerning any communication
the cleric receives from a penitent in a cleric-penitent
relationship, if, in accordance with division (C) of section
2317.02 of the Revised Code, the cleric could not testify with

respect to that communication in a civil or criminal proceeding.

(c) The penitent in a cleric-penitent relationship
described in division (A) (4) (b) of this section is deemed to
have waived any testimonial privilege under division (C) of
section 2317.02 of the Revised Code with respect to any
communication the cleric receives from the penitent in that
cleric-penitent relationship, and the cleric shall make a report
pursuant to division (A) (4) (a) of this section with respect to

that communication, if all of the following apply:
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(1) The penitent, at the time of the communication, 1is

either a child under eighteen years of age or—a—mentally

retarded _an intellectually disabled, developmentally disabled,

or physically impaired person under twenty-one years of age.

(1i) The cleric knows, or has reasonable cause to believe
based on facts that would cause a reasonable person in a similar
position to believe, as a result of the communication or any
observations made during that communication, the penitent has
suffered or faces a threat of suffering any physical or mental
wound, injury, disability, or condition of a nature that

reasonably indicates abuse or neglect of the penitent.

(iii) The abuse or neglect does not arise out of the

penitent's attempt to have an abortion performed upon a child

under eighteen years of age or upon—a—meptatty—retarded an

intellectually disabled, developmentally disabled, or physically

impaired person under twenty-one years of age without the
notification of her parents, guardian, or custodian in

accordance with section 2151.85 of the Revised Code.

(d) Divisions (A) (4) (a) and (c) of this section do not
apply in a cleric-penitent relationship when the disclosure of
any communication the cleric receives from the penitent is in

violation of the sacred trust.

(e) As used in divisions (A) (1) and (4) of this section,
"cleric" and "sacred trust" have the same meanings as in section

2317.02 of the Revised Code.

(B) Anyone who knows, or has reasonable cause to suspect
based on facts that would cause a reasonable person in similar

circumstances to suspect, that a child under eighteen years of

age or—a—mentally—retarded_an intellectually disabled,
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developmentally disabled, or physically impaired person under
twenty-one years of age has suffered or faces a threat of
suffering any physical or mental wound, injury, disability, or
other condition of a nature that reasonably indicates abuse or
neglect of the child may report or cause reports to be made of
that knowledge or reasonable cause to suspect to the entity or
persons specified in this division. Except as provided in
section 5120.173 of the Revised Code, a person making a report
or causing a report to be made under this division shall make it
or cause it to be made to the public children services agency or
to a municipal or county peace officer. In the circumstances
described in section 5120.173 of the Revised Code, a person
making a report or causing a report to be made under this
division shall make it or cause it to be made to the entity

specified in that section.

(C) Any report made pursuant to division (A) or (B) of
this section shall be made forthwith either by telephone or in
person and shall be followed by a written report, if requested
by the receiving agency or officer. The written report shall

contain:

(1) The names and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child's age and the nature and extent of the
child's injuries, abuse, or neglect that is known or reasonably
suspected or believed, as applicable, to have occurred or of the
threat of injury, abuse, or neglect that is known or reasonably
suspected or believed, as applicable, to exist, including any

evidence of previous injuries, abuse, or neglect;

(3) Any other information that might be helpful in
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establishing the cause of the injury, abuse, or neglect that is
known or reasonably suspected or believed, as applicable, to
have occurred or of the threat of injury, abuse, or neglect that
is known or reasonably suspected or believed, as applicable, to

exist.

Any person, who is required by division (A) of this
section to report child abuse or child neglect that is known or
reasonably suspected or believed to have occurred, may take or
cause to be taken color photographs of areas of trauma visible
on a child and, if medically indicated, cause to be performed

radiological examinations of the child.

(D) As used in this division, "children's advocacy center"
and "sexual abuse of a child" have the same meanings as in

section 2151.425 of the Revised Code.

(1) When a municipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or
the possible threat of abuse or neglect of a child, upon receipt
of the report, the municipal or county peace officer who
receives the report shall refer the report to the appropriate

public children services agency.

(2) When a public children services agency receives a
report pursuant to this division or division (A) or (B) of this
section, upon receipt of the report, the public children

services agency shall do both of the following:
(a) Comply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a
children's advocacy center and the report alleges sexual abuse
of a child or another type of abuse of a child that is specified

in the memorandum of understanding that creates the center as
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being within the center's jurisdiction, comply regarding the
report with the protocol and procedures for referrals and
investigations, with the coordinating activities, and with the
authority or responsibility for performing or providing
functions, activities, and services stipulated in the
interagency agreement entered into under section 2151.428 of the

Revised Code relative to that center.

(E) No township, municipal, or county peace officer shall
remove a child about whom a report is made pursuant to this
section from the child's parents, stepparents, or guardian or
any other persons having custody of the child without
consultation with the public children services agency, unless,
in the judgment of the officer, and, if the report was made by
physician, the physician, immediate removal is considered
essential to protect the child from further abuse or neglect.
The agency that must be consulted shall be the agency conducting
the investigation of the report as determined pursuant to

section 2151.422 of the Revised Code.

(F) (1) Except as provided in section 2151.422 of the
Revised Code or in an interagency agreement entered into under
section 2151.428 of the Revised Code that applies to the
particular report, the public children services agency shall
investigate, within twenty-four hours, each report of child
abuse or child neglect that is known or reasonably suspected or
believed to have occurred and of a threat of child abuse or
child neglect that is known or reasonably suspected or believed
to exist that is referred to it under this section to determine
the circumstances surrounding the injuries, abuse, or neglect or
the threat of injury, abuse, or neglect, the cause of the
injuries, abuse, neglect, or threat, and the person or persons

responsible. The investigation shall be made in cooperation with
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the law enforcement agency and in accordance with the memorandum
of understanding prepared under division (J) of this section. A
representative of the public children services agency shall, at
the time of initial contact with the person subject to the
investigation, inform the person of the specific complaints or
allegations made against the person. The information shall be
given in a manner that is consistent with division (H) (1) of
this section and protects the rights of the person making the

report under this section.

A failure to make the investigation in accordance with the
memorandum is not grounds for, and shall not result in, the
dismissal of any charges or complaint arising from the report or
the suppression of any evidence obtained as a result of the
report and does not give, and shall not be construed as giving,
any rights or any grounds for appeal or post-conviction relief
to any person. The public children services agency shall report
each case to the uniform statewide automated child welfare
information system that the department of job and family
services shall maintain in accordance with section 5101.13 of
the Revised Code. The public children services agency shall
submit a report of its investigation, in writing, to the law

enforcement agency.

(2) The public children services agency shall make any
recommendations to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention.

(G) (1) (a) Except as provided in division (H) (3) of this
section, anyone or any hospital, institution, school, health
department, or agency participating in the making of reports

under division (A) of this section, anyone or any hospital,

Page 211

6149
6150
6151
6152
6153
6154
6155
6156
6157

6158
6159
6160
6161
6162
6163
6164
6165
6166
6167
6168
6169
6170

6171
6172
6173
6174

6175
6176
6177
6178



H. B. No. 158
As Introduced

institution, school, health department, or agency participating
in good faith in the making of reports under division (B) of
this section, and anyone participating in good faith in a
judicial proceeding resulting from the reports, shall be immune
from any civil or criminal liability for injury, death, or loss
to person or property that otherwise might be incurred or
imposed as a result of the making of the reports or the

participation in the judicial proceeding.

(b) Notwithstanding section 4731.22 of the Revised Code,
the physician-patient privilege shall not be a ground for
excluding evidence regarding a child's injuries, abuse, or
neglect, or the cause of the injuries, abuse, or neglect in any
judicial proceeding resulting from a report submitted pursuant

to this section.

(2) In any civil or criminal action or proceeding in which
it is alleged and proved that participation in the making of a
report under this section was not in good faith or participation
in a judicial proceeding resulting from a report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily dismissed, may award
reasonable attorney's fees and costs to the party against whom

the civil action or proceeding is brought.

(H) (1) Except as provided in divisions (H) (4) and (N) of
this section, a report made under this section is confidential.
The information provided in a report made pursuant to this
section and the name of the person who made the report shall not
be released for use, and shall not be used, as evidence in any
civil action or proceeding brought against the person who made

the report. Nothing in this division shall preclude the use of
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reports of other incidents of known or suspected abuse or
neglect in a civil action or proceeding brought pursuant to
division (M) of this section against a person who is alleged to
have violated division (A) (1) of this section, provided that any
information in a report that would identify the child who is the
subject of the report or the maker of the report, if the maker
of the report is not the defendant or an agent or employee of
the defendant, has been redacted. In a criminal proceeding, the
report is admissible in evidence in accordance with the Rules of
Evidence and is subject to discovery in accordance with the

Rules of Criminal Procedure.

(2) No person shall permit or encourage the unauthorized
dissemination of the contents of any report made under this

section.

(3) A person who knowingly makes or causes another person
to make a false report under division (B) of this section that
alleges that any person has committed an act or omission that
resulted in a child being an abused child or a neglected child

is guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is made pursuant to division (A) or (B) of
this section and the child who is the subject of the report dies
for any reason at any time after the report is made, but before
the child attains eighteen years of age, the public children
services agency or municipal or county peace officer to which
the report was made or referred, on the request of the child
fatality review board, shall submit a summary sheet of
information providing a summary of the report to the review
board of the county in which the deceased child resided at the
time of death. On the request of the review board, the agency or

peace officer may, at its discretion, make the report available

Page 213

6209
6210
6211
6212
6213
6214
6215
6216
6217
6218
6219

6220
6221
6222

6223
6224
6225
6226
6227

6228
6229
6230
6231
6232
6233
6234
6235
6236
6237
6238



H. B. No. 158 Page 214
As Introduced

to the review board. If the county served by the public children 6239
services agency is also served by a children's advocacy center 6240
and the report of alleged sexual abuse of a child or another 6241
type of abuse of a child is specified in the memorandum of 6242
understanding that creates the center as being within the 6243
center's jurisdiction, the agency or center shall perform the 6244
duties and functions specified in this division in accordance 6245
with the interagency agreement entered into under section 6246
2151.428 of the Revised Code relative to that advocacy center. 6247

(5) A public children services agency shall advise a 6248
person alleged to have inflicted abuse or neglect on a child who 6249
is the subject of a report made pursuant to this section, 6250
including a report alleging sexual abuse of a child or another 6251
type of abuse of a child referred to a children's advocacy 6252
center pursuant to an interagency agreement entered into under 6253
section 2151.428 of the Revised Code, in writing of the 6254
disposition of the investigation. The agency shall not provide 6255
to the person any information that identifies the person who 6256
made the report, statements of witnesses, or police or other 6257
investigative reports. 6258

(I) Any report that is required by this section, other 6259
than a report that is made to the state highway patrol as 6260
described in section 5120.173 of the Revised Code, shall result 6261
in protective services and emergency supportive services being 6262
made available by the public children services agency on behalf 6263
of the children about whom the report is made, in an effort to 6264
prevent further neglect or abuse, to enhance their welfare, and, 6265
whenever possible, to preserve the family unit intact. The 6266
agency required to provide the services shall be the agency 6267
conducting the investigation of the report pursuant to section 6268

2151.422 of the Revised Code. 6269
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(J) (1) Each public children services agency shall prepare
a memorandum of understanding that is signed by all of the

following:

(a) If there is only one juvenile judge in the county, the
juvenile judge of the county or the juvenile judge's

representative;

(b) If there is more than one juvenile judge in the
county, a juvenile judge or the juvenile judges' representative
selected by the juvenile judges or, if they are unable to do so
for any reason, the juvenile judge who is senior in point of

service or the senior juvenile judge's representative;
(c) The county peace officer;
(d) All chief municipal peace officers within the county;

(e) Other law enforcement officers handling child abuse

and neglect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the
county department of job and family services, the county

department of job and family services;
(h) The county humane society;

(i) If the public children services agency participated in
the execution of a memorandum of understanding under section
2151.426 of the Revised Code establishing a children's advocacy
center, each participating member of the children's advocacy

center established by the memorandum.

(2) A memorandum of understanding shall set forth the

normal operating procedure to be employed by all concerned
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officials in the execution of their respective responsibilities
under this section and division (C) of section 2919.21, division
(B) (1) of section 2919.22, division (B) of section 2919.23, and
section 2919.24 of the Revised Code and shall have as two of its
primary goals the elimination of all unnecessary interviews of
children who are the subject of reports made pursuant to
division (A) or (B) of this section and, when feasible,
providing for only one interview of a child who is the subject
of any report made pursuant to division (A) or (B) of this
section. A failure to follow the procedure set forth in the
memorandum by the concerned officials is not grounds for, and
shall not result in, the dismissal of any charges or complaint
arising from any reported case of abuse or neglect or the
suppression of any evidence obtained as a result of any reported
child abuse or child neglect and does not give, and shall not be
construed as giving, any rights or any grounds for appeal or

post-conviction relief to any person.

(3) A memorandum of understanding shall include all of the

following:

(a) The roles and responsibilities for handling emergency

and nonemergency cases of abuse and neglect;

(b) Standards and procedures to be used in handling and
coordinating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
allegedly was abused or neglected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who allegedly was abused or

neglected.

(4) If a public children services agency participated in
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the execution of a memorandum of understanding under section
2151.426 of the Revised Code establishing a children's advocacy
center, the agency shall incorporate the contents of that

memorandum in the memorandum prepared pursuant to this section.

(5) The clerk of the court of common pleas in the county
may sign the memorandum of understanding prepared under division
(J) (1) of this section. If the clerk signs the memorandum of
understanding, the clerk shall execute all relevant
responsibilities as required of officials specified in the

memorandum.

(K) (1) Except as provided in division (K) (4) of this
section, a person who is required to make a report pursuant to
division (A) of this section may make a reasonable number of
requests of the public children services agency that receives or
is referred the report, or of the children's advocacy center
that is referred the report if the report is referred to a
children's advocacy center pursuant to an interagency agreement
entered into under section 2151.428 of the Revised Code, to be

provided with the following information:

(a) Whether the agency or center has initiated an

investigation of the report;

(b) Whether the agency or center is continuing to

investigate the report;

(c) Whether the agency or center is otherwise involved

with the child who is the subject of the report;

(d) The general status of the health and safety of the

child who is the subject of the report;

(e) Whether the report has resulted in the filing of a

complaint in juvenile court or of criminal charges in another
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court.

(2) A person may request the information specified in
division (K) (1) of this section only if, at the time the report
is made, the person's name, address, and telephone number are

provided to the person who receives the report.

When a municipal or county peace officer or employee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall inform the person of the right to request the information
described in division (K) (1) of this section. The recipient of
the report shall include in the initial child abuse or child
neglect report that the person making the report was so informed
and, i1f provided at the time of the making of the report, shall
include the person's name, address, and telephone number in the

report.

Each request is subject to verification of the identity of
the person making the report. If that person's identity is
verified, the agency shall provide the person with the
information described in division (K) (1) of this section a
reasonable number of times, except that the agency shall not
disclose any confidential information regarding the child who is
the subject of the report other than the information described

in those divisions.

(3) A request made pursuant to division (K) (1) of this
section is not a substitute for any report required to be made

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or
was referred the report is conducting the investigation of the

report pursuant to section 2151.422 of the Revised Code, the
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agency conducting the investigation shall comply with the

requirements of division (K) of this section.

(L) The director of job and family services shall adopt
rules in accordance with Chapter 119. of the Revised Code to
implement this section. The department of job and family
services may enter into a plan of cooperation with any other
governmental entity to aid in ensuring that children are
protected from abuse and neglect. The department shall make
recommendations to the attorney general that the department
determines are necessary to protect children from child abuse

and child neglect.

(M) Whoever violates division (A) of this section 1is
liable for compensatory and exemplary damages to the child who
would have been the subject of the report that was not made. A
person who brings a civil action or proceeding pursuant to this
division against a person who is alleged to have violated
division (A) (1) of this section may use in the action or
proceeding reports of other incidents of known or suspected
abuse or neglect, provided that any information in a report that
would identify the child who is the subject of the report or the
maker of the report, if the maker is not the defendant or an

agent or employee of the defendant, has been redacted.
(N) (1) As used in this division:

(a) "Out-of-home care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency allegedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permit, or

license issued by the state board of education under section
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3301.071 or Chapter 3319. of the Revised Code.

(b) "Administrator, director, or other chief
administrative officer" means the superintendent of the school
district if the out-of-home care entity subject to a report made

pursuant to this section is a school operated by the district.

(2) No later than the end of the day following the day on
which a public children services agency receives a report of
alleged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred
in or involved an out-of-home care entity, the agency shall
provide written notice of the allegations contained in and the
person named as the alleged perpetrator in the report to the
administrator, director, or other chief administrative officer
of the out-of-home care entity that is the subject of the report
unless the administrator, director, or other chief
administrative officer is named as an alleged perpetrator in the
report. If the administrator, director, or other chief
administrative officer of an out-of-home care entity is named as
an alleged perpetrator in a report of alleged child abuse or
child neglect, or a report of an alleged threat of child abuse
or child neglect, that allegedly occurred in or involved the
out-of-home care entity, the agency shall provide the written
notice to the owner or governing board of the out-of-home care
entity that is the subject of the report. The agency shall not
provide witness statements or police or other investigative

reports.

(3) No later than three days after the day on which a
public children services agency that conducted the investigation
as determined pursuant to section 2151.422 of the Revised Code

makes a disposition of an investigation involving a report of
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alleged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred
in or involved an out-of-home care entity, the agency shall send
written notice of the disposition of the investigation to the
administrator, director, or other chief administrative officer
and the owner or governing board of the out-of-home care entity.
The agency shall not provide witness statements or police or

other investigative reports.

(O) As used in this section, "investigation" means the
public children services agency's response to an accepted report
of child abuse or neglect through either an alternative response

or a traditional response.

Sec. 2151.425. As used in sections 2151.426 to 2151.428 of

the Revised Code:

(A) "Children's advocacy center" means a center operated
by participating entities within a county or two or more
contiguous counties to perform functions and activities and
provide services, in accordance with the interagency agreement
entered into under section 2151.428 of the Revised Code,
regarding reports received under section 2151.421 of the Revised
Code of alleged sexual abuse of a child or another type of abuse
of a child that is specified in the memorandum of understanding
that creates the center as being within the center's
jurisdiction and regarding the children who are the subjects of

the report.

(B) "Sexual abuse of a child" means unlawful sexual
conduct or sexual contact, as those terms are defined in section
2907.01 of the Revised Code, with a person under eighteen years

of age or—a—mentally—retarded an intellectually disabled,

developmentally disabled, or physically impaired person under
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twenty-one years of age.

Sec. 2151.651. The board of county commissioners of a
county which, either separately or as part of a district, is
planning to establish a school, forestry camp, or other facility
under section 2151.65 of the Revised Code, to be used
exclusively for the rehabilitation of children between the ages
of twelve to eighteen years, other than psychotic or memtadtdv—
retarded—intellectually disabled children, who are designated

delinquent children, as defined in section 2152.02 of the
Revised Code, or unruly children, as defined in section 2151.022
of the Revised Code, by order of a juvenile court, may make
application to the department of youth services, created under
section 5139.01 of the Revised Code, for financial assistance in
defraying the county's share of the cost of acquisition or
construction of such school, camp, or other facility, as
provided in section 5139.27 of the Revised Code. Such
application shall be made on forms prescribed and furnished by

the department.
Sec. 2152.02. As used in this chapter:

(A) "Act charged" means the act that is identified in a
complaint, indictment, or information alleging that a child is a

delingquent child.

(B) "Admitted to a department of youth services facility"
includes admission to a facility operated, or contracted for, by
the department and admission to a comparable facility outside

this state by another state or the United States.

(C) (1) "Child" means a person who is under eighteen years
of age, except as otherwise provided in divisions (C) (2) to (8)

of this section.
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(2) Subject to division (C) (3) of this section, any person
who violates a federal or state law or a municipal ordinance
prior to attaining eighteen years of age shall be deemed a
"child" irrespective of that person's age at the time the
complaint with respect to that violation is filed or the hearing

on the complaint is held.

(3) Any person who, while under eighteen years of age,
commits an act that would be a felony if committed by an adult
and who is not taken into custody or apprehended for that act
until after the person attains twenty-one years of age is not a

child in relation to that act.

(4) Except as otherwise provided in divisions (C) (5) and
(7) of this section, any person whose case is transferred for
criminal prosecution pursuant to section 2152.12 of the Revised
Code shall be deemed after the transfer not to be a child in the

transferred case.

(5) Any person whose case is transferred for criminal
prosecution pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, unless a serious youthful offender dispositional
sentence is imposed on the child for that offense under division
(B) (2) or (3) of section 2152.121 of the Revised Code and the
adult portion of that sentence is not invoked pursuant to
section 2152.14 of the Revised Code, and any person who is
adjudicated a delinquent child for the commission of an act, who
has a serious youthful offender dispositional sentence imposed
for the act pursuant to section 2152.13 of the Revised Code, and
whose adult portion of the dispositional sentence is invoked
pursuant to section 2152.14 of the Revised Code, shall be deemed

after the conviction, plea, or invocation not to be a child in
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any case 1in which a complaint is filed against the person.

(6) The juvenile court has Jjurisdiction over a person who
is adjudicated a delingquent child or juvenile traffic offender
prior to attaining eighteen years of age until the person
attains twenty-one years of age, and, for purposes of that
jurisdiction related to that adjudication, except as otherwise
provided in this division, a person who is so adjudicated a
delinquent child or juvenile traffic offender shall be deemed a
"child" until the person attains twenty-one years of age. If a
person is so adjudicated a delinquent child or juvenile traffic
offender and the court makes a disposition of the person under
this chapter, at any time after the person attains twenty-one
years of age, the places at which the person may be held under
that disposition are not limited to places authorized under this
chapter solely for confinement of children, and the person may
be confined under that disposition, in accordance with division
(F) (2) of section 2152.26 of the Revised Code, in places other
than those authorized under this chapter solely for confinement

of children.

(7) The juvenile court has Jjurisdiction over any person
whose case is transferred for criminal prosecution solely for
the purpose of detaining the person as authorized in division
(F) (1) or (4) of section 2152.26 of the Revised Code unless the
person is convicted of or pleads guilty to a felony in the adult

court.

(8) Any person who, while eighteen years of age, violates
division (A) (1) or (2) of section 2919.27 of the Revised Code by
violating a protection order issued or consent agreement
approved under section 2151.34 or 3113.31 of the Revised Code

shall be considered a child for the purposes of that violation
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of section 2919.27 of the Revised Code.

(D) "Chronic truant" means any child of compulsory school
age who is absent without legitimate excuse for absence from the
public school the child is supposed to attend for seven or more
consecutive school days, ten or more school days in one school

month, or fifteen or more school days in a school year.

(E) "Community corrections facility," "public safety
beds," "release authority," and "supervised release" have the

same meanings as in section 5139.01 of the Revised Code.

(F) "Delingquent child" includes any of the following:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordinance of a political subdivision of the state, that would be

an offense if committed by an adult;

(2) Any child who violates any lawful order of the court
made under this chapter or under Chapter 2151. of the Revised
Code other than an order issued under section 2151.87 of the

Revised Code;

(3) Any child who violates division (C) of section
2907.39, division (A) of section 2923.211, or division (C) (1) or

(D) of section 2925.55 of the Revised Code;

(4) Any child who is a habitual truant and who previously
has been adjudicated an unruly child for being a habitual

truant;

(5) Any child who is a chronic truant.

(G) "Discretionary serious youthful offender" means a
person who is eligible for a discretionary SYO and who is not

transferred to adult court under a mandatory or discretionary
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transfer.

(H) "Discretionary SYO" means a case in which the juvenile
court, in the juvenile court's discretion, may impose a serious
youthful offender disposition under section 2152.13 of the

Revised Code.

(I) "Discretionary transfer" means that the juvenile court
has discretion to transfer a case for criminal prosecution under

division (B) of section 2152.12 of the Revised Code.

(J) "Drug abuse offense," "felony drug abuse offense," and
"minor drug possession offense" have the same meanings as in

section 2925.01 of the Revised Code.

(K) "Electronic monitoring" and "electronic monitoring
device" have the same meanings as in section 2929.01 of the

Revised Code.

(L) "Economic loss" means any economic detriment suffered
by a victim of a delinquent act or juvenile traffic offense as a
direct and proximate result of the delinquent act or Jjuvenile
traffic offense and includes any loss of income due to lost time
at work because of any injury caused to the victim and any
property loss, medical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Economic loss" does not include non-economic loss or any

punitive or exemplary damages.

(M) "Firearm" has the same meaning as in section 2923.11

of the Revised Code.

(N) "Juvenile traffic offender" means any child who
violates any traffic law, traffic ordinance, or traffic
regulation of this state, the United States, or any political

subdivision of this state, other than a resolution, ordinance,
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or regulation of a political subdivision of this state the
violation of which is required to be handled by a parking
violations bureau or a joint parking violations bureau pursuant

to Chapter 4521. of the Revised Code.

(O) A "legitimate excuse for absence from the public
school the child is supposed to attend" has the same meaning as

in section 2151.011 of the Revised Code.

(P) "Mandatory serious youthful offender" means a person
who is eligible for a mandatory SYO and who is not transferred
to adult court under a mandatory or discretionary transfer and
also includes, for purposes of imposition of a mandatory serious
youthful dispositional sentence under section 2152.13 of the
Revised Code, a person upon whom a juvenile court is required to
impose such a sentence under division (B) (3) of section 2152.121

of the Revised Code.

(Q) "Mandatory SYO" means a case in which the juvenile
court is required to impose a mandatory serious youthful

offender disposition under section 2152.13 of the Revised Code.

(R) "Mandatory transfer" means that a case is required to
be transferred for criminal prosecution under division (A) of

section 2152.12 of the Revised Code.

(S) "Mental illness" has the same meaning as in section

5122.01 of the Revised Code.

(T) 1" "
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+B+—"Monitored time" and "repeat violent offender" have

the same meanings as in section 2929.01 of the Revised Code.

“H—(U) "Of compulsory school age" has the same meaning as
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in section 3321.01 of the Revised Code. 6649

(V) "Person with an intellectual disability" has the same 6650
meaning as in section 5123.01 of the Revised Code. 6651

(W) "Public record" has the same meaning as in section 6652
149.43 of the Revised Code. 6653

(X) "Serious youthful offender" means a person who is 6654
eligible for a mandatory SYO or discretionary SYO but who is not 6655
transferred to adult court under a mandatory or discretionary 6656
transfer and also includes, for purposes of imposition of a 6657
mandatory serious youthful dispositional sentence under section 6658
2152.13 of the Revised Code, a person upon whom a juvenile court 6659
is required to impose such a sentence under division (B) (3) of 6660
section 2152.121 of the Revised Code. 6661

(Y) "Sexually oriented offense," "juvenile offender 0662
registrant," "child-victim oriented offense," "tier I sex 0663
offender/child-victim offender," "tier II sex offender/child- 6664
victim offender," "tier III sex offender/child-victim offender," 6665
and "public registry-qualified juvenile offender registrant" 6666
have the same meanings as in section 2950.01 of the Revised 6667
Code. 6668

(Z) "Traditional juvenile" means a case that is not 6669
transferred to adult court under a mandatory or discretionary 6670
transfer, that is eligible for a disposition under sections 6671
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and 6672
that is not eligible for a disposition under section 2152.13 of 6673
the Revised Code. 6674

(AA) "Transfer" means the transfer for criminal 6675
prosecution of a case involving the alleged commission by a 6676

child of an act that would be an offense if committed by an 6677
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adult from the juvenile court to the appropriate court that has 6678
jurisdiction of the offense. 6679
(BB) "Category one offense" means any of the following: 6680
(1) A violation of section 2903.01 or 2903.02 of the 6681
Revised Code; 6682
(2) A violation of section 2923.02 of the Revised Code 6683
involving an attempt to commit aggravated murder or murder. 6684
(CC) "Category two offense" means any of the following: 6685
(1) A violation of section 2903.03, 2905.01, 2907.02, 6686
2909.02, 2911.01, or 2911.11 of the Revised Code; 6687
(2) A violation of section 2903.04 of the Revised Code 6688
that is a felony of the first degree; 6689
(3) A violation of section 2907.12 of the Revised Code as 6690
it existed prior to September 3, 1996. 6691
(DD) "Non-economic loss" means nonpecuniary harm suffered 6692
by a victim of a delinquent act or juvenile traffic offense as a 6693
result of or related to the delinquent act or juvenile traffic 6694
offense, including, but not limited to, pain and suffering; loss 6695
of society, consortium, companionship, care, assistance, 6696
attention, protection, advice, guidance, counsel, instruction, 6697
training, or education; mental anguish; and any other intangible 6698
loss. 6699
Sec. 2152.12. (A) (1) (a) After a complaint has been filed 6700
alleging that a child is a delinquent child for committing an 6701
act that would be aggravated murder, murder, attempted 6702
aggravated murder, or attempted murder if committed by an adult, 6703
the juvenile court at a hearing shall transfer the case if 6704

either of the following applies: 6705
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(1) The child was sixteen or seventeen years of age at the
time of the act charged and there is probable cause to believe

that the child committed the act charged.

(ii) The child was fourteen or fifteen years of age at the
time of the act charged, section 2152.10 of the Revised Code
provides that the child is eligible for mandatory transfer, and
there is probable cause to believe that the child committed the

act charged.

(b) After a complaint has been filed alleging that a child
is a delinquent child by reason of committing a category two
offense, the juvenile court at a hearing shall transfer the case
if the child was sixteen or seventeen years of age at the time

of the act charged and either of the following applies:

(1) Division (A) (2) (a) of section 2152.10 of the Revised
Code requires the mandatory transfer of the case, and there is
probable cause to believe that the child committed the act

charged.

(ii) Division (A) (2) (b) of section 2152.10 of the Revised
Code requires the mandatory transfer of the case, and there is
probable cause to believe that the child committed the act

charged.

(2) The juvenile court also shall transfer a case in the
circumstances described in division (C) (5) of section 2152.02 of

the Revised Code or if either of the following applies:

(a) A complaint is filed against a child who is eligible
for a discretionary transfer under section 2152.10 of the
Revised Code and who previously was convicted of or pleaded
guilty to a felony in a case that was transferred to a criminal

court.
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(b) A complaint is filed against a child who is domiciled
in another state alleging that the child is a delinquent child
for committing an act that would be a felony if committed by an
adult, and, i1f the act charged had been committed in that other
state, the child would be subject to criminal prosecution as an
adult under the law of that other state without the need for a
transfer of jurisdiction from a juvenile, family, or similar

noncriminal court to a criminal court.

(3) If a complaint is filed against a child alleging that
the child is a delinquent child and the case is transferred
pursuant to division (A) (1) (a) (1) or (A) (1) (b) (ii) of this
section and if the child subsequently is convicted of or pleads
guilty to an offense in that case, the sentence to be imposed or
disposition to be made of the child shall be determined in

accordance with section 2152.121 of the Revised Code.

(B) Except as provided in division (A) of this section,
after a complaint has been filed alleging that a child is a
delinquent child for committing an act that would be a felony if
committed by an adult, the juvenile court at a hearing may

transfer the case if the court finds all of the following:

(1) The child was fourteen years of age or older at the

time of the act charged.

(2) There is probable cause to believe that the child

committed the act charged.

(3) The child is not amenable to care or rehabilitation
within the juvenile system, and the safety of the community may
require that the child be subject to adult sanctions. In making
its decision under this division, the court shall consider

whether the applicable factors under division (D) of this
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section indicating that the case should be transferred outweigh
the applicable factors under division (E) of this section
indicating that the case should not be transferred. The record
shall indicate the specific factors that were applicable and

that the court weighed.

(C) Before considering a transfer under division (B) of
this section, the juvenile court shall order an investigation
into the child's social history, education, family situation,
and any other factor bearing on whether the child is amenable to
juvenile rehabilitation, including a mental examination of the
child by a public or private agency or a person qualified to
make the examination. The investigation shall be completed and a
report on the investigation shall be submitted to the court as
soon as possible but not more than forty-five calendar days
after the court orders the investigation. The court may grant
one or more extensions for a reasonable length of time. The
child may waive the examination required by this division if the
court finds that the waiver is competently and intelligently
made. Refusal to submit to a mental examination by the child

constitutes a waiver of the examination.

(D) In considering whether to transfer a child under
division (B) of this section, the juvenile court shall consider
the following relevant factors, and any other relevant factors,

in favor of a transfer under that division:

(1) The victim of the act charged suffered physical or
psychological harm, or serious economic harm, as a result of the

alleged act.

(2) The physical or psychological harm suffered by the
victim due to the alleged act of the child was exacerbated

because of the physical or psychological vulnerability or the
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age of the wvictim. 6794
(3) The child's relationship with the wvictim facilitated 6795
the act charged. 6796
(4) The child allegedly committed the act charged for hire 6797
or as a part of a gang or other organized criminal activity. 6798
(5) The child had a firearm on or about the child's person 6799
or under the child's control at the time of the act charged, the 6800
act charged is not a violation of section 2923.12 of the Revised 6801
Code, and the child, during the commission of the act charged, 6802
allegedly used or displayed the firearm, brandished the firearm, 6803
or indicated that the child possessed a firearm. 6804
(6) At the time of the act charged, the child was awaiting 6805
adjudication or disposition as a delinquent child, was under a 6806
community control sanction, or was on parole for a prior 6807
delingquent child adjudication or conviction. 6808
(7) The results of any previous juvenile sanctions and 6809
programs indicate that rehabilitation of the child will not 6810
occur in the juvenile system. 6811
(8) The child is emotionally, physically, or 6812
psychologically mature enough for the transfer. 6813
(9) There is not sufficient time to rehabilitate the child 6814
within the juvenile system. 6815
(E) In considering whether to transfer a child under 06816
division (B) of this section, the juvenile court shall consider 6817
the following relevant factors, and any other relevant factors, 6818
against a transfer under that division: 6819

(1) The victim induced or facilitated the act charged. 6820



H. B. No. 158 Page 234
As Introduced

(2) The child acted under provocation in allegedly 6821
committing the act charged. 6822

(3) The child was not the principal actor in the act 6823
charged, or, at the time of the act charged, the child was under 6824
the negative influence or coercion of another person. 6825

(4) The child did not cause physical harm to any person or 6826
property, or have reasonable cause to believe that harm of that 6827
nature would occur, in allegedly committing the act charged. 6828

(5) The child previously has not been adjudicated a 6829
delingquent child. 6830

(6) The child is not emotionally, physically, or 6831
psychologically mature enough for the transfer. 6832

(7) The child has a mental illness or is a—merntatitv— 6833
retarded—an intellectually disabled person. 6834

(8) There is sufficient time to rehabilitate the child 6835
within the juvenile system and the level of security available 6836
in the juvenile system provides a reasonable assurance of public 6837
safety. 6838

(F) If one or more complaints are filed alleging that a 6839
child is a delinquent child for committing two or more acts that 6840
would be offenses if committed by an adult, if a motion is made 6841
alleging that division (A) of this section applies and requires 6842
that the case or cases involving one or more of the acts charged 6843
be transferred fex*, and if a motion also is made requesting that 6844
the case or cases involving one or more of the acts charged be 6845
transferred pursuant to division (B) of this section, the 6846
juvenile court, in deciding the motions, shall proceed in the 6847

following manner: 6848
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(1) Initially, the court shall decide the motion alleging
that division (A) of this section applies and requires that the
case or cases involving one or more of the acts charged be

transferred.

(2) If the court determines that division (A) of this
section applies and requires that the case or cases involving
one or more of the acts charged be transferred, the court shall
transfer the case or cases in accordance with that division.
After the transfer pursuant to division (A) of this section, the
court shall decide, in accordance with division (B) of this
section, whether to grant the motion requesting that the case or
cases involving one or more of the acts charged be transferred
pursuant to that division. Notwithstanding division (B) of this
section, prior to transferring a case pursuant to division (A)
of this section, the court is not required to consider any
factor specified in division (D) or (E) of this section or to

conduct an investigation under division (C) of this section.

(3) If the court determines that division (A) of this
section does not require that the case or cases involving one or
more of the acts charged be transferred, the court shall decide
in accordance with division (B) of this section whether to grant
the motion requesting that the case or cases involving one or
more of the acts charged be transferred pursuant to that

division.

(4) No report on an investigation conducted pursuant to
division (C) of this section shall include details of the

alleged offense as reported by the child.

(G) The court shall give notice in writing of the time,
place, and purpose of any hearing held pursuant to division (A)

or (B) of this section to the child's parents, guardian, or
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other custodian and to the child's counsel at least three days

prior to the hearing.

(H) No person, either before or after reaching eighteen
years of age, shall be prosecuted as an adult for an offense
committed prior to becoming eighteen years of age, unless the
person has been transferred as provided in division (A) or (B)
of this section or unless division (J) of this section applies.
Any prosecution that is had in a criminal court on the mistaken
belief that the person who is the subject of the case was
eighteen years of age or older at the time of the commission of
the offense shall be deemed a nullity, and the person shall not

be considered to have been in jeopardy on the offense.

(I) Upon the transfer of a case under division (A) or (B)
of this section, the juvenile court shall state the reasons for
the transfer on the record, and shall order the child to enter
into a recognizance with good and sufficient surety for the
child's appearance before the appropriate court for any
disposition that the court is authorized to make for a similar
act committed by an adult. The transfer abates the jurisdiction
of the juvenile court with respect to the delinquent acts
alleged in the complaint, and, upon the transfer, all further
proceedings pertaining to the act charged shall be discontinued
in the juvenile court, and the case then shall be within the
jurisdiction of the court to which it is transferred as
described in division (H) of section 2151.23 of the Revised

Code.

(J) If a person under eighteen years of age allegedly
commits an act that would be a felony if committed by an adult
and i1if the person is not taken into custody or apprehended for

that act until after the person attains twenty-one years of age,
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the juvenile court does not have jurisdiction to hear or
determine any portion of the case charging the person with
committing that act. In those circumstances, divisions (A) and
(B) of this section do not apply regarding the act, and the case
charging the person with committing the act shall be a criminal
prosecution commenced and heard in the appropriate court having
jurisdiction of the offense as if the person had been eighteen
years of age or older when the person committed the act. All
proceedings pertaining to the act shall be within the
jurisdiction of the court having jurisdiction of the offense,
and that court has all the authority and duties in the case as

it has in other criminal cases in that court.

Sec. 2152.14. (A) (1) The director of youth services may
request the prosecuting attorney of the county in which is
located the juvenile court that imposed a serious youthful
offender dispositional sentence upon a person under section
2152.121 or 2152.13 of the Revised Code to file a motion with
that juvenile court to invoke the adult portion of the
dispositional sentence if all of the following apply to the

person:
(a) The person is at least fourteen years of age.

(b) The person is in the institutional custody, or an

escapee from the custody, of the department of youth services.

(c) The person is serving the juvenile portion of the

serious youthful offender dispositional sentence.

(2) The motion shall state that there is reasonable cause
to believe that either of the following misconduct has occurred
and shall state that at least one incident of misconduct of that

nature occurred after the person reached fourteen years of age:
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(a) The person committed an act that is a violation of the
rules of the institution and that could be charged as any felony
or as a first degree misdemeanor offense of violence if

committed by an adult.

(b) The person has engaged in conduct that creates a
substantial risk to the safety or security of the institution,

the community, or the victim.

(B) If a person is at least fourteen years of age, is
serving the juvenile portion of a serious youthful offender
dispositional sentence imposed under section 2152.121 or 2152.13
of the Revised Code, and is on parole or aftercare from a
department of youth services facility, or on community control,
the director of youth services, the juvenile court that imposed
the serious youthful offender dispositional sentence on the
person, or the probation department supervising the person may
request the prosecuting attorney of the county in which is
located the juvenile court to file a motion with the juvenile
court to invoke the adult portion of the dispositional sentence.
The prosecuting attorney may file a motion to invoke the adult
portion of the dispositional sentence even if no request is
made. The motion shall state that there is reasonable cause to
believe that either of the following occurred and shall state
that at least one incident of misconduct of that nature occurred

after the person reached fourteen years of age:

(1) The person committed an act that is a violation of the
conditions of supervision and that could be charged as any
felony or as a first degree misdemeanor offense of violence if

committed by an adult.

(2) The person has engaged in conduct that creates a

substantial risk to the safety or security of the community or
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of the victim. 6968

(C) If the prosecuting attorney declines a request to file 6969
a motion that was made by the department of youth services or 6970
the supervising probation department under division (A) or (B) 6971
of this section or fails to act on a request made under either 6972
division by the department within a reasonable time, the 6973
department of youth services or the supervising probation 6974
department may file a motion of the type described in division 6975
(A) or (B) of this section with the juvenile court to invoke the 6976
adult portion of the serious youthful offender dispositional 6977
sentence. If the prosecuting attorney declines a request to file 6978
a motion that was made by the juvenile court under division (B) 6979
of this section or fails to act on a request from the court 6980
under that division within a reasonable time, the juvenile court 6981
may hold the hearing described in division (D) of this section 6982
on its own motion. 6983

(D) Upon the filing of a motion described in division (&), 6984
(B), or (C) of this section, the juvenile court may hold a 6985
hearing to determine whether to invoke the adult portion of a 6986
person's serious juvenile offender dispositional sentence. The 6987
juvenile court shall not invoke the adult portion of the 6988
dispositional sentence without a hearing. At the hearing the 6989
person who is the subject of the serious youthful offender 6990
disposition has the right to be present, to receive notice of 6991
the grounds upon which the adult sentence portion is sought to 6992
be invoked, to be represented by counsel including counsel 6993
appointed under Juvenile Rule 4 (A), to be advised on the 6994
procedures and protections set forth in the Juvenile Rules, and 6995
to present evidence on the person's own behalf, including 6996
evidence that the person has a mental illness or is a—meptatiy— 6997

retarded—an intellectually disabled person. The person may not 6998
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waive the right to counsel. The hearing shall be open to the

public. If the person presents evidence that the person has a

mental illness or is a—meptatiy—retarded—an intellectually

disabled person, the juvenile court shall consider that evidence

in determining whether to invoke the adult portion of the

serious youthful offender dispositional sentence.

(E) (1) The juvenile court may invoke the adult portion of
a person's serious youthful offender dispositional sentence if
the juvenile court finds all of the following on the record by

clear and convincing evidence:

(a) The person is serving the juvenile portion of a

serious youthful offender dispositional sentence.

(b) The person is at least fourteen years of age and has
been admitted to a department of youth services facility, or

criminal charges are pending against the person.

(c) The person engaged in the conduct or acts charged
under division (A), (B), or (C) of this section, and the
person's conduct demonstrates that the person is unlikely to be
rehabilitated during the remaining period of juvenile

jurisdiction.

(2) The court may modify the adult sentence the court
invokes to consist of any lesser prison term that could be
imposed for the offense and, in addition to the prison term or
in lieu of the prison term if the prison term was not mandatory,
any community control sanction that the offender was eligible to

receive at sentencing.

(F) If a juvenile court issues an order invoking the adult
portion of a serious youthful offender dispositional sentence

under division (E) of this section, the juvenile portion of the
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dispositional sentence shall terminate, and the department of
youth services shall transfer the person to the department of
rehabilitation and correction or place the person under another
sanction imposed as part of the sentence. The juvenile court
shall state in its order the total number of days that the
person has been held in detention or in a facility operated by,
or under contract with, the department of youth services under
the juvenile portion of the dispositional sentence. The time the
person must serve on a prison term imposed under the adult
portion of the dispositional sentence shall be reduced by the
total number of days specified in the order plus any additional
days the person is held in a juvenile facility or in detention
after the order is issued and before the person is transferred
to the custody of the department of rehabilitation and
correction. In no case shall the total prison term as calculated
under this division exceed the maximum prison term available for
an adult who is convicted of violating the same sections of the

Revised Code.

Any community control imposed as part of the adult
sentence or as a condition of a judicial release from prison
shall be under the supervision of the entity that provides adult
probation services in the county. Any post-release control
imposed after the offender otherwise is released from prison

shall be supervised by the adult parole authority.

Sec. 2152.51. (A) As used in sections 2152.51 to 2152.59

of the Revised Code:

(1) "Competent" and "competency" refer to a child's
ability to understand the nature and objectives of a proceeding
against the child and to assist in the child's defense. A child

is incompetent if, due to mental illness, intellectual
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disability, or developmental disability, or otherwise due to a 7058
lack of mental capacity, the child is presently incapable of 7059
understanding the nature and objective of proceedings against 7060
the child or of assisting in the child's defense. 7061

(2) "Delinquent child proceeding" means any proceeding 7062
under this chapter. 7063

(3) "A person who is at least moderately intellectually 7064
disabled" meamns—'a—person—who—is—atJleastmederately mentatly— 7065
retardedsas—defined—has the same meaning as in section 5123.01 7066
of the Revised Code. 7067

(4) "Person with intellectual disability" has the same 7068
meaning as in section 2951.041 of the Revised Code. 7069

(B) Each juvenile court shall adopt rules to expedite 7070
proceedings under sections 2152.51 to 2152.59 of the Revised 7071
Code. The rules shall include provisions for giving notice of 7072
any hearings held under those sections and for staying any 7073
proceedings on the underlying complaint pending the 7074
determinations under those sections. 7075

(C) At a competency-related hearing held under section 7076
2152.53 or 2152.58 of the Revised Code, the child shall be 7077
represented by an attorney. If the child is indigent and cannot 7078
obtain counsel, the court shall appoint an attorney under 7079
Chapter 120. of the Revised Code or the Rules of Juvenile 7080
Procedure. 7081

Sec. 2152.811. (A) As used in this section: 7082

(1) "MenptallyretardedpersenPerson with an intellectual 7083
disability" and "dewveloepmermtallydisaklted—person_with a 7084
developmental disability" have the same meanings as in section 7085

5123.01 of the Revised Code. 7086
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(2) "Menptally—retarded—Intellectually disabled or

developmentally disabled victim" includes any of the following

rersons:

(a) Amentalty—retarded—An intellectually disabled person

or a developmentally disabled person who was a victim of a

violation identified in division (B) (1) of this section or an
act that would be an offense of violence if committed by an

adult;

(b) A—menmtalty—retarded—An intellectually disabled person

or a developmentally disabled person against whom was directed
any conduct that constitutes, or that is an element of, a
violation identified in division (B) (1) of this section or an
act that would be an offense of violence if committed by an

adult.

(B) (1) In any proceeding in juvenile court involving a
complaint, indictment, or information in which a child is
charged with a violation of section 2903.16, 2903.34, 2903.341,
2907.02, 2907.03, 2907.05, 2907.21, 2907.23, 2907.24, 2907.32,
2907.321, 2907.322, or 2907.323 of the Revised Code or an act
that would be an offense of violence if committed by an adult
and in which an alleged victim of the violation or act was &—

meptally—retarded—an intellectually disabled person or a

developmentally disabled person, the juvenile judge, upon motion

of the prosecution, shall order that the testimony of the
mentatty—retarded—intellectually disabled or developmentally

disabled victim be taken by deposition. The prosecution also may

request that the deposition be videotaped in accordance with
division (B) (2) of this section. The judge shall notify the
mentatty—retarded—intellectually disabled or developmentally

disabled victim whose deposition is to be taken, the
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prosecution, and the attorney for the child who is charged with

the violation or act of the date, time, and place for taking the

deposition. The notice shall identify the meptally—retarded—

intellectually disabled or developmentally disabled victim who

is to be examined and shall indicate whether a request that the
deposition be videotaped has been made. The child who is charged
with the violation or act shall have the right to attend the
deposition and the right to be represented by counsel.
Depositions shall be taken in the manner provided in civil
cases, except that the judge in the proceeding shall preside at
the taking of the deposition and shall rule at that time on any
objections of the prosecution or the attorney for the child
charged with the violation or act. The prosecution and the
attorney for the child charged with the violation or act shall
have the right, as at an adjudication hearing, to full

examination and cross-examination of the meptally—retarded—

intellectually disabled or developmentally disabled victim whose

deposition is to be taken.

If a deposition taken under this division is intended to
be offered as evidence in the proceeding, it shall be filed in
the juvenile court in which the action is pending and is
admissible in the manner described in division (C) of this

section. If a deposition of a—memptatiy—retarded—an

intellectually disabled or a developmentally disabled victim

taken under this division is admitted as evidence at the
proceeding under division (C) of this section, the memtaidsy—
retarded—intellectually disabled or developmentally disabled

victim shall not be required to testify in person at the

proceeding.

At any time before the conclusion of the proceeding, the

attorney for the child charged with the violation or act may
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file a motion with the judge requesting that another deposition

of the mentelly retarded—intellectually disabled or

developmentally disabled victim be taken because new evidence

material to the defense of the child charged has been discovered
that the attorney for the child charged could not with
reasonable diligence have discovered prior to the taking of the
admitted deposition. Any motion requesting another deposition
shall be accompanied by supporting affidavits. Upon the filing
of the motion and affidavits, the court may order that

additional testimony of the memtally—retarded—intellectually

disabled or developmentally disabled victim relative to the new

evidence be taken by another deposition. If the court orders the
taking of another deposition under this provision, the
deposition shall be taken in accordance with this division. If
the admitted deposition was a videotaped deposition taken in
accordance with division (B) (2) of this section, the new
deposition also shall be videotaped in accordance with that
division. In other cases, the new deposition may be videotaped

in accordance with that division.

(2) If the prosecution requests that a deposition to be
taken under division (B) (1) of this section be videotaped, the
juvenile judge shall order that the deposition be videotaped in
accordance with this division. If a juvenile judge issues an
order to video tape the deposition, the judge shall exclude from
the room in which the deposition is to be taken every person

except the memtaldly—retarded—intellectually disabled or
developmentally disabled victim giving the testimony, the judge,

one or more interpreters if needed, the attorneys for the
prosecution and the child who is charged with the violation or

act, any person needed to operate the equipment to be used, one

person chosen by the mematally—retarded—intellectually disabled
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or developmentally disabled victim giving the deposition, and

any person whose presence the judge determines would contribute

to the welfare and well-being of the merptally—retarded—

intellectually disabled or developmentally disabled victim

giving the deposition. The person chosen by the mestaiiy—
retarded—intellectually disabled or developmentally disabled

victim shall not be a witness in the proceeding and, both before
and during the deposition, shall not discuss the testimony of
the victim with any other witness in the proceeding. To the
extent feasible, any person operating the recording equipment
shall be restricted to a room adjacent to the room in which the
deposition is being taken, or to a location in the room in which
the deposition is being taken that is behind a screen or mirror
so that the person operating the recording equipment can see and

hear, but cannot be seen or heard by, the meptally—retarded—

intellectually disabled or developmentally disabled victim

giving the deposition during the deposition.

The child who is charged with the violation or act shall
be permitted to observe and hear the testimony of the memtatiy—
retarded—intellectually disabled or developmentally disabled

victim giving the deposition on a monitor, shall be provided
with an electronic means of immediate communication with the
attorney of the child who is charged with the violation or act
during the testimony, and shall be restricted to a location from
which the child who is charged with the violation or act cannot

be seen or heard by the memtally—retarded—intellectually
disabled or developmentally disabled victim giving the

deposition, except on a monitor provided for that purpose. The

mertalty—retarded—intellectually disabled or developmentally

disabled victim giving the deposition shall be provided with a

monitor on which the memtatis—retarded—intellectually disabled
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or developmentally disabled victim can observe, while giving
testimony, the child who is charged with the violation or act.
The judge, at the judge's discretion, may preside at the
deposition by electronic means from outside the room in which
the deposition is to be taken; if the judge presides by
electronic means, the judge shall be provided with monitors on
which the judge can see each person in the room in which the
deposition is to be taken and with an electronic means of
communication with each person in that room, and each person in
the room shall be provided with a monitor on which that person
can see the judge and with an electronic means of communication
with the judge. A deposition that is videotaped under this
division shall be taken and filed in the manner described in
division (B) (1) of this section and is admissible in the manner
described in this division and division (C) of this section. If
a deposition that is videotaped under this division is admitted

as evidence at the proceeding, the memtally—retarded—
intellectually disabled or developmentally disabled victim shall

not be required to testify in person at the proceeding. No
deposition videotaped under this division shall be admitted as
evidence at any proceeding unless division (C) of this section
is satisfied relative to the deposition and all of the following

apply relative to the recording:

(a) The recording is both aural and visual and is recorded

on film or videotape, or by other electronic means.

(b) The recording is authenticated under the Rules of
Evidence and the Rules of Criminal Procedure as a fair and
accurate representation of what occurred, and the recording is
not altered other than at the direction and under the

supervision of the judge in the proceeding.
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(c) Each voice on the recording that is material to the
testimony on the recording or the making of the recording, as

determined by the judge, is identified.

(d) Both the prosecution and the child who is charged with
the violation or act are afforded an opportunity to view the

recording before it is shown in the proceeding.

(C) (1) At any proceeding in relation to which a deposition
was taken under division (B) of this section, the deposition or
a part of it is admissible in evidence upon motion of the
prosecution if the testimony in the deposition or the part to be
admitted is not excluded by the hearsay rule and if the
deposition or the part to be admitted otherwise is admissible
under the Rules of Evidence. For purposes of this division,
testimony is not excluded by the hearsay rule if the testimony
is not hearsay under Evidence Rule 801; the testimony is within
an exception to the hearsay rule set forth in Evidence Rule 803;

the mentatlty—retarded—intellectually disabled or developmentally

disabled victim who gave the testimony is unavailable as a
witness, as defined in Evidence Rule 804, and the testimony is

admissible under that rule; or both of the following apply:

(a) The child who is charged with the violation or act had
an opportunity and similar motive at the time of the taking of
the deposition to develop the testimony by direct, cross, or

redirect examination.

(b) The judge determines that there is reasonable cause to

believe that, if the memtaiity—retarded—intellectually disabled

or developmentally disabled victim who gave the testimony in the

deposition were to testify in person at the proceeding, the

meptally—retarded—intellectually disabled or developmentally

disabled victim would experience serious emotional trauma as a
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result of the memtadtiy—retarded—intellectually disabled or

developmentally disabled victim's participation at the

proceeding.

(2) Objections to receiving in evidence a deposition or a
part of it under division (C) of this section shall be made as

provided in civil actions.

(3) The provisions of divisions (B) and (C) of this
section are in addition to any other provisions of the Revised
Code, the Rules of Juvenile Procedure, the Rules of Criminal
Procedure, or the Rules of Evidence that pertain to the taking
or admission of depositions in a juvenile court proceeding and
do not limit the admissibility under any of those other
provisions of any deposition taken under division (B) of this

section or otherwise taken.

(D) In any proceeding in juvenile court involving a
complaint, indictment, or information in which a child is
charged with a violation listed in division (B) (1) of this
section or an act that would be an offense of violence if
committed by an adult and in which an alleged victim of the

violation or offense was a—mentally—retarded—an intellectually

disabled or a developmentally disabled person, the prosecution

may file a motion with the juvenile judge requesting the judge

to order the testimony of the memtatriy—retarded—intellectually

disabled or developmentally disabled victim to be taken in a

room other than the room in which the proceeding is being
conducted and be televised, by closed circuit equipment, into
the room in which the proceeding is being conducted to be viewed
by the child who is charged with the violation or act and any
other persons who are not permitted in the room in which the

testimony is to be taken but who would have been present during
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the testimony of the mentally—retarded—intellectually disabled

or developmentally disabled victim had it been given in the room

in which the proceeding is being conducted. Except for good
cause shown, the prosecution shall file a motion under this
division at least seven days before the date of the proceeding.
The juvenile judge may issue the order upon the motion of the
prosecution filed under this division, i1f the judge determines

that the memtalty—retarded—intellectually disabled or

developmentally disabled victim is unavailable to testify in the

room in which the proceeding is being conducted in the physical
presence of the child charged with the violation or act for one
or more of the reasons set forth in division (F) of this
section. If a juvenile judge issues an order of that nature, the
judge shall exclude from the room in which the testimony is to
be taken every person except a person described in division (B)
(2) of this section. The judge, at the judge's discretion, may
preside during the giving of the testimony by electronic means
from outside the room in which it is being given, subject to the
limitations set forth in division (B) (2) of this section. To the
extent feasible, any person operating the televising equipment
shall be hidden from the sight and hearing of the mentatiy—
retarded—intellectually disabled or developmentally disabled

victim giving the testimony, in a manner similar to that
described in division (B) (2) of this section. The child who is
charged with the violation or act shall be permitted to observe

and hear the testimony of the memtatriy—retarded—intellectually

disabled or developmentally disabled victim giving the testimony

on a monitor, shall be provided with an electronic means of
immediate communication with the attorney of the child who is
charged with the violation or act during the testimony, and
shall be restricted to a location from which the child who is

charged with the violation or act cannot be seen or heard by the
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meptatty—retarded—intellectually disabled or developmentally

disabled victim giving the testimony, except on a monitor

provided for that purpose. The merntatlly—retarded—intellectually

disabled or developmentally disabled victim giving the testimony

shall be provided with a monitor on which the meptaii—retarded—

intellectually disabled or developmentally disabled victim can

observe, while giving testimony, the child who is charged with

the violation or act.

(E) In any proceeding in juvenile court involving a
complaint, indictment, or information in which a child is
charged with a violation listed in division (B) (1) of this
section or an act that would be an offense of violence if
committed by an adult and in which an alleged victim of the

violation or offense was amentally—retarded—an intellectually

disabled or a developmentally disabled person, the prosecution

may file a motion with the juvenile judge requesting the judge

to order the testimony of the memtalty—retarded—intellectually

disabled or developmentally disabled victim to be taken outside

of the room in which the proceeding is being conducted and be
recorded for showing in the room in which the proceeding is
being conducted before the judge, the child who is charged with
the violation or act, and any other persons who would have been

present during the testimony of the mentally—retarded—
intellectually disabled or developmentally disabled victim had

it been given in the room in which the proceeding is being
conducted. Except for good cause shown, the prosecution shall
file a motion under this division at least seven days before the
date of the proceeding. The juvenile judge may issue the order
upon the motion of the prosecution filed under this division, if

the judge determines that the mentalily—retarded—intellectually

disabled or developmentally disabled victim is unavailable to
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testify in the room in which the proceeding is being conducted
in the physical presence of the child charged with the violation
or act, due to one or more of the reasons set forth in division
(F) of this section. If a juvenile judge issues an order of that
nature, the judge shall exclude from the room in which the
testimony is to be taken every person except a person described
in division (B) (2) of this section. To the extent feasible, any
person operating the recording equipment shall be hidden from

the sight and hearing of the memtalily—retarded—intellectually

disabled or developmentally disabled victim giving the

testimony, in a manner similar to that described in division (B)
(2) of this section. The child who is charged with the violation
or act shall be permitted to observe and hear the testimony of

the meptadty—retarded—intellectually disabled or developmentally

disabled victim giving the testimony on a monitor, shall be

provided with an electronic means of immediate communication
with the attorney of the child who is charged with the violation
or act during the testimony, and shall be restricted to a
location from which the child who is charged with the violation

or act cannot be seen or heard by the mentallyretarded—

intellectually disabled or developmentally disabled victim

giving the testimony, except on a monitor provided for that

purpose. The memtally—retarded—intellectually disabled or
developmentally disabled victim giving the testimony shall be

provided with a monitor on which the meptaddtvy—retarded—

intellectually disabled or developmentally disabled victim can

observe, while giving testimony, the child who is charged with
the violation or act. No order for the taking of testimony by
recording shall be issued under this division unless the

provisions set forth in divisions (B) (2) (a), (b), (c), and (d)

of this section apply to the recording of the testimony.
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(F) For purposes of divisions (D) and (E) of this section,

a juvenile judge may order the testimony of a—mentally—retarded

an intellectually disabled or a developmentally disabled victim

to be taken outside of the room in which a proceeding is being

conducted if the judge determines that the mentally—retarded—

intellectually disabled or developmentally disabled victim is

unavailable to testify in the room in the physical presence of
the child charged with the violation or act due to one or more

of the following circumstances:

(1) The persistent refusal of the meptally—retardec—
intellectually disabled or developmentally disabled victim to

testify despite judicial requests to do so;

(2) The inability of the memtatiy—retrtarded—intellectually

disabled or developmentally disabled victim to communicate about

the alleged violation or offense because of extreme fear,

failure of memory, or another similar reason;

(3) The substantial likelihood that the memtally—retarded—
intellectually disabled or developmentally disabled victim will

suffer serious emotional trauma from so testifying.

(G) (1) If a juvenile judge issues an order pursuant to

division (D) or (E) of this section that requires the testimony

of a—mertatty—retarded—an intellectually disabled or a

developmentally disabled victim in a juvenile court proceeding

to be taken outside of the room in which the proceeding is being
conducted, the order shall specifically identify the memtadiy—
retarded—intellectually disabled or developmentally disabled

victim to whose testimony it applies, the order applies only

during the testimony of the specified meptally—retarded—

intellectually disabled or developmentally disabled victim, and

the mentally—retarded—intellectually disabled or developmentally
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disabled victim giving the testimony shall not be required to 7424
testify at the proceeding other than in accordance with the 7425
order. The authority of a judge to close the taking of a 7426
deposition under division (B) (2) of this section or a proceeding 7427
under division (D) or (E) of this section is in addition to the 7428
authority of a judge to close a hearing pursuant to section 7429
2151.35 of the Revised Code. 7430

(2) A juvenile judge who makes any determination regarding 7431
the admissibility of a deposition under divisions (B) and (C) of 7432
this section, the videotaping of a deposition under division (B) 7433
(2) of this section, or the taking of testimony outside of the 7434
room in which a proceeding is being conducted under division (D) 7435
or (E) of this section shall enter the determination and 7436
findings on the record in the proceeding. 7437

Sec. 2305.111. (A) As used in this section: 7438

(1) "Childhood sexual abuse" means any conduct that 7439
constitutes any of the violations identified in division (A) (1) 7440
(a) or (b) of this section and would constitute a criminal 7441
offense under the specified section or division of the Revised 7442
Code, if the victim of the violation is at the time of the 7443
violation a child under eighteen years of age or—a—meptatty 7444
retarded an intellectually disabled, developmentally disabled, 7445
or physically impaired child under twenty-one years of age. The 7446
court need not find that any person has been convicted of or 7447
pleaded guilty to the offense under the specified section or 7448
division of the Revised Code in order for the conduct that is 7449
the violation constituting the offense to be childhood sexual 7450
abuse for purposes of this division. This division applies to 7451
any of the following violations committed in the following 7452

specified circumstances: 7453
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(a) A violation of section 2907.02 or of division (A) (1),
(5), (o), (1), (8), (9, (10), (11), or (12) of section 2907.03

of the Revised Code;

(b) A violation of section 2907.05 or 2907.06 of the
Revised Code if, at the time of the violation, any of the

following apply:

(1) The actor is the victim's natural parent, adoptive
parent, or stepparent or the guardian, custodian, or person in

loco parentis of the victim.

(ii) The victim is in custody of law or a patient in a
hospital or other institution, and the actor has supervisory or

disciplinary authority over the victim.

(1ii) The actor is a teacher, administrator, coach, or
other person in authority employed by or serving in a school for
which the state board of education prescribes minimum standards
pursuant to division (D) of section 3301.07 of the Revised Code,
the victim is enrolled in or attends that school, and the actor

is not enrolled in and does not attend that school.

(iv) The actor is a teacher, administrator, coach, or
other person in authority employed by or serving in an
institution of higher education, and the victim is enrolled in

or attends that institution.

(v) The actor is the victim's athletic or other type of
coach, is the victim's instructor, is the leader of a scouting
troop of which the victim is a member, or is a person with

temporary or occasional disciplinary control over the victim.

(vi) The actor is a mental health professional, the victim
is a mental health client or patient of the actor, and the actor

induces the victim to submit by falsely representing to the
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victim that the sexual contact involved in the violation is

necessary for mental health treatment purposes.

(vii) The victim is confined in a detention facility, and

the actor is an employee of that detention facility.

(viii) The actor is a cleric, and the victim is a member

of, or attends, the church or congregation served by the cleric.

(2) "Cleric" has the same meaning as in section 2317.02 of

the Revised Code.

(3) "Mental health client or patient" has the same meaning

as 1in section 2305.51 of the Revised Code.

(4) "Mental health professional" has the same meaning as

in section 2305.115 of the Revised Code.

(5) "Sexual contact" has the same meaning as in section

2907.01 of the Revised Code.

(6) "Victim" means, except as provided in division (B) of

this section, a victim of childhood sexual abuse.

(B) Except as provided in section 2305.115 of the Revised
Code and subject to division (C) of this section, an action for
assault or battery shall be brought within one year after the
cause of the action accrues. For purposes of this section, a
cause of action for assault or battery accrues upon the later of

the following:

(1) The date on which the alleged assault or battery

occurred;

(2) If the plaintiff did not know the identity of the
person who allegedly committed the assault or battery on the

date on which it allegedly occurred, the earlier of the
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following dates:

(a) The date on which the plaintiff learns the identity of

that person;

(b) The date on which, by the exercise of reasonable
diligence, the plaintiff should have learned the identity of

that person.

(C) An action for assault or battery brought by a victim
of childhood sexual abuse based on childhood sexual abuse, or an
action brought by a victim of childhood sexual abuse asserting
any claim resulting from childhood sexual abuse, shall be
brought within twelve years after the cause of action accrues.
For purposes of this section, a cause of action for assault or
battery based on childhood sexual abuse, or a cause of action
for a claim resulting from childhood sexual abuse, accrues upon
the date on which the victim reaches the age of majority. If the
defendant in an action brought by a victim of childhood sexual
abuse asserting a claim resulting from childhood sexual abuse

that occurs on or after—the—effeective date—of +thi

0]

2006, has fraudulently concealed from the plaintiff facts that
form the basis of the claim, the running of the limitations
period with regard to that claim is tolled until the time when
the plaintiff discovers or in the exercise of due diligence

should have discovered those facts.

Sec. 2311.14. (A7) (1) Whenever because of a hearing,
speech, or other impairment a party to or witness in a legal
proceeding cannot readily understand or communicate, the court

shall appoint a qualified interpreter to assist such person.

(2) This section is not limited to a person who speaks a

language other than English. It also applies to the language and

aet August 3,
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descriptions of any mentally retardedperson—ordevetopmentatiy—
disabted—person with an intellectual or developmental disability

who cannot be reasonably understood, or who cannot understand
questioning, without the aid of an interpreter. The interpreter
may aid the parties in formulating methods of questioning the

person with memtatl—retardatiern—an intellectually or a—

developmental disability and in interpreting the answers of the

person.

(B) Before entering upon official duties, the interpreter
shall take an oath that the interpreter will make a true
interpretation of the proceedings to the party or witness, and
that the interpreter will truly repeat the statements made by
such party or witness to the court, to the best of the

interpreter's ability. If the interpreter is appointed to assist

a—mertatty—retarded—an intellectually disabled person or a

developmentally disabled person as described in division (A) (2)
of this section, the oath also shall include an oath that the
interpreter will not prompt, lead, suggest, or otherwise

improperly influence the testimony of the witness or party.

(C) The court shall determine a reasonable fee for all
such interpreter service which shall be paid out of the same
funds as witness fees. If the party taxed with costs is
indigent, the court shall not tax the interpreter's fees as
costs, and the county or, if the court is a municipal court that
is not a county-operated municipal court, the municipal
corporation in which the court is located shall pay the

interpreter's fees.

(D) As used in this section, "memrtally—retarded—person
with an intellectual disability" and "dewvelepmentalty—disabled—

person_with a developmental disability" have the same meanings
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as in section 5123.01 of the Revised Code.

Sec. 2317.021. (A) As used in division (A) of section

2317.02 of the Revised Code:

"Client" means a person, firm, partnership, corporation,
or other association that, directly or through any
representative, consults an attorney for the purpose of
retaining the attorney or securing legal service or advice from
the attorney in the attorney's professional capacity, or
consults an attorney employee for legal service or advice, and
who communicates, either directly or through an agent, employee,
or other representative, with such attorney; and includes an
incompetent person whose guardian so consults the attorney in

behalf of the incompetent person.

Where a corporation or association is a client having the
privilege and it has been dissolved, the privilege shall extend
to the last board of directors, their successors or assigns, or

to the trustees, their successors or assigns.

This section shall be construed as in addition to, and not
in limitation of, other laws affording protection to

communications under the attorney-client privilege.

(B) As used in this section and in sections 2317.02 and
2317.03 of the Revised Code, "incompetent" or "incompetent
person" means a person who is so mentally impaired as a result
of a mental or physical illness or disability, or—smemtat—
retardatien intellectual disability, or as a result of chronic

substance abuse, that the person is incapable of taking proper
care of the person's self or property or fails to provide for
the person's family or other persons for whom the person is

charged by law to provide.
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Sec. 2503.37. Cases commenced in or taken to the supreme
court shall be entered on the docket in the order in which they
are commenced, received, or filed. They shall be disposed of in
the same order, except that the court may dispose of the
following classes of cases in advance of their order on the

docket:

(A) Proceedings in quo warranto, mandamus, procedendo,

prohibition, or habeas corpus;

(B) Cases in which the person seeking relief has been

convicted of felony;

(C) Cases involving the validity of a tax levy or

assessment;

(D) Cases involving the construction or constitutionality
of a statute, or a question of practice, in which the questions

arising are of general public interest;

(E) Cases of general interest to the public, if two or
more of the courts of appeals have held the law directly

opposite upon like facts;

(F) Cases in which the relief sought is damages for
personal injury, or for death caused by negligence, and in which
the person injured makes affidavit that the person's livelihood
is dependent upon daily labor, or, in case of death, in which
the surviving spouse or any of the next of kin of the deceased
makes an affidavit that the surviving spouse or next of kin was
dependent for livelihood upon the person's or the decedent's

daily labor;

(G) Cases in which a trust fund for the care, support, or

education of a minor, or care or support of a—smemtallyretarded—

an intellectually disabled person, 1is in question;
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(H) Cases involving controversies or questions arising in
the administration of the estate of a deceased person under the

laws of this state;

(I) Cases involving the construction of a statute for the

annexation of territory to a municipal corporation.

Sec. 2721.05. As used in this section, "incompetent
person" means a person who is so mentally impaired as a result
of a mental or physical illness or disability, or—memtal—
retardatien intellectual disability, or as a result of chronic

substance abuse, that the person is incapable of taking proper
care of the person's self or property or fails to provide for
the person's family or other persons for whom the person is

charged by law to provide.

Any person interested as or through an executor,
administrator, trustee, guardian, or other fiduciary, creditor,
devisee, legatee, heir, next of kin, or cestui que trust, in the
administration of a trust, or of the estate of a decedent, an
infant, an incompetent person, or an insolvent person, may have
a declaration of rights or legal relations in respect thereto in

any of the following cases:

(A) To ascertain any class of creditors, devisees,

legatees, heirs, next of kin, or others;

(B) To direct the executors, administrators, trustees, or
other fiduciaries to do or abstain from doing any particular act

in their fiduciary capacity;

(C) To determine any question arising in the
administration of the estate or trust, including questions of

construction of wills and other writings.

Sec. 2744.01. As used in this chapter:

Page 261

7627
7628
7629

7630
7631

7632
7633
7634
7635
7636
7637
7638
7639

7640
7641
7642
7643
7644
7645
7646

7647
7648

7649
7650
7651

7652
7653
7654

7655



H. B. No. 158
As Introduced

(A) "Emergency call" means a call to duty, including, but
not limited to, communications from citizens, police dispatches,
and personal observations by peace officers of inherently
dangerous situations that demand an immediate response on the

part of a peace officer.

(B) "Employee" means an officer, agent, employee, or
servant, whether or not compensated or full-time or part-time,
who is authorized to act and is acting within the scope of the
officer's, agent's, employee's, or servant's employment for a
political subdivision. "Employee" does not include an
independent contractor and does not include any individual
engaged by a school district pursuant to section 3319.301 of the
Revised Code. "Employee" includes any elected or appointed
official of a political subdivision. "Employee" also includes a
person who has been convicted of or pleaded guilty to a criminal
offense and who has been sentenced to perform community service
work in a political subdivision whether pursuant to section
2951.02 of the Revised Code or otherwise, and a child who is
found to be a delinquent child and who is ordered by a juvenile
court pursuant to section 2152.19 or 2152.20 of the Revised Code
to perform community service or community work in a political

subdivision.

(C) (1) "Governmental function" means a function of a
political subdivision that is specified in division (C) (2) of

this section or that satisfies any of the following:

(a) A function that is imposed upon the state as an
obligation of sovereignty and that is performed by a political

subdivision voluntarily or pursuant to legislative requirement;

(b) A function that is for the common good of all citizens

of the state;
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(c) A function that promotes or preserves the public
peace, health, safety, or welfare; that involves activities that
are not engaged in or not customarily engaged in by
nongovernmental persons; and that is not specified in division

(G) (2) of this section as a proprietary function.

(2) A "governmental function" includes, but is not limited

to, the following:

(a) The provision or nonprovision of police, fire,

emergency medical, ambulance, and rescue services or protection;

(b) The power to preserve the peace; to prevent and
suppress riots, disturbances, and disorderly assemblages; to
prevent, mitigate, and clean up releases of oil and hazardous
and extremely hazardous substances as defined in section 3750.01

of the Revised Code; and to protect persons and property;
(c) The provision of a system of public education;
(d) The provision of a free public library system;

(e) The regulation of the use of, and the maintenance and
repair of, roads, highways, streets, avenues, alleys, sidewalks,

bridges, aqueducts, viaducts, and public grounds;

(f) Judicial, quasi-judicial, prosecutorial, legislative,

and quasi-legislative functions;

(g) The construction, reconstruction, repair, renovation,
maintenance, and operation of buildings that are used in
connection with the performance of a governmental function,

including, but not limited to, office buildings and courthouses;

(h) The design, construction, reconstruction, renovation,
repair, maintenance, and operation of jails, places of juvenile

detention, workhouses, or any other detention facility, as
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defined in section 2921.01 of the Revised Code;
(1) The enforcement or nonperformance of any law;

(jJ) The regulation of traffic, and the erection or

nonerection of traffic signs, signals, or control devices;

(k) The collection and disposal of solid wastes, as
defined in section 3734.01 of the Revised Code, including, but
not limited to, the operation of solid waste disposal
facilities, as "facilities" is defined in that section, and the
collection and management of hazardous waste generated by
households. As used in division (C) (2) (k) of this section,
"hazardous waste generated by households™ means solid waste
originally generated by individual households that is listed
specifically as hazardous waste in or exhibits one or more
characteristics of hazardous waste as defined by rules adopted
under section 3734.12 of the Revised Code, but that is excluded

from regulation as a hazardous waste by those rules.

(1) The provision or nonprovision, planning or design,
construction, or reconstruction of a public improvement,

including, but not limited to, a sewer system;

(m) The operation of a job and family services department
or agency, including, but not limited t