(131st General Assembly)
(Substitute House Bill Number 299)

AN ACT

To amend sections 3301.079, 3301.0711, 3301.0712, 3301.16, 3310.03, 3310.14,
3310.41, 3310.522, 3313.612, 3313.615, 3313.619, and 3313.976 of the Revised
Code to permit the temporary, legal, or permanent custodian of a qualified child
to apply for an Autism Scholarship and to revise the law regarding the testing and
graduation requirements for students attending a chartered nonpublic school.

Be it enacted by the General Assembly of the State of Ohio:

Section 1. That sections 3301.079, 3301.0711, 3301.0712, 3301.16, 3310.03, 3310.14,
3310.41,3310.522,3313.612, 3313.615, 3313.619, and 3313.976 of the Revised Code be amended to
read as follows:

Sec. 3301.079. (A)(1) The state board of education periodically shall adopt statewide
academic standards with emphasis on coherence, focus, and essential knowledge and that are more
challenging and demanding when compared to international standards for each of grades
kindergarten through twelve in English language arts, mathematics, science, and social studies.

(a) The state board shall ensure that the standards do all of the following:

(1) Include the essential academic content and skills that students are expected to know and be
able to do at each grade level that will allow each student to be prepared for postsecondary
instruction and the workplace for success in the twenty-first century;

(11) Include the development of skill sets that promote information, media, and technological
literacy;

(111) Include interdisciplinary, project-based, real-world learning opportunities;

(1v) Instill life-long learning by providing essential knowledge and skills based in the liberal
arts tradition, as well as science, technology, engineering, mathematics, and career-technical
education;

(v) Be clearly written, transparent, and understandable by parents, educators, and the general
public.

(b) Not later than July 1, 2012, the state board shall incorporate into the social studies
standards for grades four to twelve academic content regarding the original texts of the Declaration
of Independence, the Northwest Ordinance, the Constitution of the United States and its
amendments, with emphasis on the Bill of Rights, and the Ohio Constitution, and their original
context. The state board shall revise the model curricula and achievement assessments adopted under
divisions (B) and (C) of this section as necessary to reflect the additional American history and
American government content. The state board shall make available a list of suggested grade-
appropriate supplemental readings that place the documents prescribed by this division in their
historical context, which teachers may use as a resource to assist students in reading the documents
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within that context.

(c) When the state board adopts or revises academic content standards in social studies,
American history, American government, or science under division (A)(1) of this section, the state
board shall develop such standards independently and not as part of a multistate consortium.

(2) After completing the standards required by division (A)(1) of this section, the state board
shall adopt standards and model curricula for instruction in technology, financial literacy and
entrepreneurship, fine arts, and foreign language for grades kindergarten through twelve. The
standards shall meet the same requirements prescribed in division (A)(1)(a) of this section.

(3) The state board shall adopt the most recent standards developed by the national
association for sport and physical education for physical education in grades kindergarten through
twelve or shall adopt its own standards for physical education in those grades and revise and update
them periodically.

The department of education shall employ a full-time physical education coordinator to
provide guidance and technical assistance to districts, community schools, and STEM schools in
implementing the physical education standards adopted under this division. The superintendent of
public instruction shall determine that the person employed as coordinator is qualified for the
position, as demonstrated by possessing an adequate combination of education, license, and
experience.

(4) When academic standards have been completed for any subject area required by this
section, the state board shall inform all school districts, all community schools established under
Chapter 3314. of the Revised Code, all STEM schools established under Chapter 3326. of the
Revised Code, and all nonpublic schools required to administer the assessments prescribed by
sections 3301.0710 and 3301.0712 of the Revised Code of the content of those standards.
Additionally, upon completion of any academic standards under this section, the department shall
post those standards on the department's web site.

(B)(1) The state board shall adopt a model curriculum for instruction in each subject area for
which updated academic standards are required by division (A)(1) of this section and for each of
grades kindergarten through twelve that is sufficient to meet the needs of students in every
community. The model curriculum shall be aligned with the standards, to ensure that the academic
content and skills specified for each grade level are taught to students, and shall demonstrate vertical
articulation and emphasize coherence, focus, and rigor. When any model curriculum has been
completed, the state board shall inform all school districts, community schools, and STEM schools of
the content of that model curriculum.

(2) Not later than June 30, 2013, the state board, in consultation with any office housed in the
governor's office that deals with workforce development, shall adopt model curricula for grades
kindergarten through twelve that embed career connection learning strategies into regular classroom
instruction.

(3) All school districts, community schools, and STEM schools may utilize the state
standards and the model curriculum established by the state board, together with other relevant
resources, examples, or models to ensure that students have the opportunity to attain the academic
standards. Upon request, the department shall provide technical assistance to any district, community
school, or STEM school in implementing the model curriculum.
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Nothing in this section requires any school district to utilize all or any part of a model
curriculum developed under this section.

(C) The state board shall develop achievement assessments aligned with the academic
standards and model curriculum for each of the subject areas and grade levels required by divisions
(A)(1) and (B)(1) of section 3301.0710 of the Revised Code.

When any achievement assessment has been completed, the state board shall inform all
school districts, community schools, STEM schools, and nonpublic schools required to administer
the assessment of its completion, and the department shall make the achievement assessment
available to the districts and schools.

(D)(1) The state board shall adopt a diagnostic assessment aligned with the academic
standards and model curriculum for each of grades kindergarten through two in reading, writing, and
mathematics and for grade three in reading and writing. The diagnostic assessment shall be designed
to measure student comprehension of academic content and mastery of related skills for the relevant
subject area and grade level. Any diagnostic assessment shall not include components to identify
gifted students. Blank copies of diagnostic assessments shall be public records.

(2) When each diagnostic assessment has been completed, the state board shall inform all
school districts of its completion and the department shall make the diagnostic assessment available
to the districts at no cost to the district. School districts shall administer the diagnostic assessment
pursuant to section 3301.0715 of the Revised Code beginning the first school year following the
development of the assessment.

(E) The state board shall not adopt a diagnostic or achievement assessment for any grade
level or subject area other than those specified in this section.

(F) Whenever the state board or the department consults with persons for the purpose of
drafting or reviewing any standards, diagnostic assessments, achievement assessments, or model
curriculum required under this section, the state board or the department shall first consult with
parents of students in kindergarten through twelfth grade and with active Ohio classroom teachers,
other school personnel, and administrators with expertise in the appropriate subject area. Whenever
practicable, the state board and department shall consult with teachers recognized as outstanding in
their fields.

If the department contracts with more than one outside entity for the development of the
achievement assessments required by this section, the department shall ensure the interchangeability
of those assessments.

(G) Whenever the state board adopts standards or model curricula under this section, the
department also shall provide information on the use of blended or digital learning in the delivery of
the standards or curricula to students in accordance with division (A)(4) of this section.

(H) The fairness sensitivity review committee, established by rule of the state board of
education, shall not allow any question on any achievement or diagnostic assessment developed
under this section or any proficiency test prescribed by former section 3301.0710 of the Revised
Code, as it existed prior to September 11, 2001, to include, be written to promote, or inquire as to
individual moral or social values or beliefs. The decision of the committee shall be final. This section
does not create a private cause of action.

(D(1)(a) The English language arts academic standards review committee is hereby created to
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review academic content standards in the subject of English language arts. The committee shall
consist of the following members:

(1) Three experts who are residents of this state and who primarily conduct research, provide
instruction, currently work in, or possess an advanced degree in the subject area. One expert shall be
appointed by each of the president of the senate, the speaker of the house of representatives, and the
governor;

(i1) One parent or guardian appointed by the president of the senate;

(111) One educator who is currently teaching in a classroom, appointed by the speaker of the
house of representatives;

(iv) The chancellor of the Ohio board of regents, or the chancellor's designee;

(v) The state superintendent, or the superintendent's designee, who shall serve as the
chairperson of the committee.

(b) The mathematics academic standards review committee is hereby created to review
academic content standards in the subject of mathematics. The committee shall consist of the
following members:

(1) Three experts who are residents of this state and who primarily conduct research, provide
instruction, currently work in, or possess an advanced degree in the subject area. One expert shall be
appointed by each of the president of the senate, the speaker of the house of representatives, and the
governor;

(i1) One parent or guardian appointed by the speaker of the house of representatives;

(111) One educator who is currently teaching in a classroom, appointed by the president of the
senate;

(1iv) The chancellor, or the chancellor's designee;

(v) The state superintendent, or the superintendent's designee, who shall serve as the
chairperson of the committee.

(c) The science academic standards review committee is hereby created to review academic
content standards in the subject of science. The committee shall consist of the following members:

(1) Three experts who are residents of this state and who primarily conduct research, provide
instruction, currently work in, or possess an advanced degree in the subject area. One expert shall be
appointed by each of the president of the senate, the speaker of the house of representatives, and the
governor;

(i1) One parent or guardian appointed by the president of the senate;

(111) One educator who is currently teaching in a classroom, appointed by the speaker of the
house of representatives;

(1iv) The chancellor, or the chancellor's designee;

(v) The state superintendent, or the superintendent's designee, who shall serve as the
chairperson of the committee.

(d) The social studies academic standards review committee is hereby created to review
academic content standards in the subject of social studies. The committee shall consist of the
following members:

(1) Three experts who are residents of this state and who primarily conduct research, provide
instruction, currently work in, or possess an advanced degree in the subject area. One expert shall be
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appointed by each of the president of the senate, the speaker of the house of representatives, and the
governor;

(i1) One parent or guardian appointed by the speaker of the house of representatives;

(111) One educator who is currently teaching in a classroom, appointed by the president of the
senate;

(1iv) The chancellor, or the chancellor's designee;

(v) The state superintendent, or the superintendent's designee, who shall serve as the
chairperson of the committee.

(2)(a) Each committee created in division (I)(1) of this section shall review the academic
content standards for its respective subject area to ensure that such standards are clear, concise, and
appropriate for each grade level and promote higher student performance, learning, subject matter
comprehension, and improved student achievement. Each committee also shall review whether the
standards for its respective subject area promote essential knowledge in the subject, lifelong learning,
the liberal arts tradition, and college and career readiness and whether the standards reduce
remediation.

(b) Each committee shall determine whether the assessments submitted to that committee
under division (I)(4) of this section are appropriate for the committee's respective subject area and
meet the academic content standards adopted under this section and community expectations.

(3) The department of education shall provide administrative support for each committee
created in division (I)(1) of this section. Members of each committee shall be reimbursed for
reasonable and necessary expenses related to the operations of the committee. Members of each
committee shall serve at the pleasure of the appointing authority.

(4) Notwithstanding anything to the contrary in division N)-(QO) of section 3301.0711 of the
Revised Code, the department shall submit to the appropriate committee created under division (I)(1)
of this section copies of the questions and corresponding answers on the relevant assessments
required by section 3301.0710 of the Revised Code on the first day of July following the school year
that the assessments were administered. The department shall provide each committee with the entire
content of each relevant assessment, including corresponding answers.

The assessments received by the committees are not public records of the committees and are
not subject to release by the committees to any other person or entity under section 149.43 of the
Revised Code. However, the assessments shall become public records in accordance with division
MH-(O) of section 3301.0711 of the Revised Code.

(J) Not later than sixty days prior to the adoption by the state board of updated academic
standards under division (A)(1) of this section or updated model curricula under division (B)(1) of
this section, the superintendent of public instruction shall present the academic standards or model
curricula, as applicable, in person at a public hearing of the respective committees of the house of
representatives and senate that consider education legislation.

(K) As used in this section:

(1) "Blended learning" means the delivery of instruction in a combination of time in a
supervised physical location away from home and online delivery whereby the student has some
element of control over time, place, path, or pace of learning.

(2) "Coherence" means a reflection of the structure of the discipline being taught.
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(3) "Digital learning" means learning facilitated by technology that gives students some
element of control over time, place, path, or pace of learning.

(4) "Focus" means limiting the number of items included in a curriculum to allow for deeper
exploration of the subject matter.

(5) "Vertical articulation" means key academic concepts and skills associated with mastery in
particular content areas should be articulated and reinforced in a developmentally appropriate manner
at each grade level so that over time students acquire a depth of knowledge and understanding in the
core academic disciplines.

Sec. 3301.0711. (A) The department of education shall:

(1) Annually furnish to, grade, and score all assessments required by divisions (A)(1) and (B)
(1) of section 3301.0710 of the Revised Code to be administered by city, local, exempted village, and
joint vocational school districts, except that each district shall score any assessment administered
pursuant to division (B)(10) of this section. Each assessment so furnished shall include the data
verification code of the student to whom the assessment will be administered, as assigned pursuant to
division (D)(2) of section 3301.0714 of the Revised Code. In furnishing the practice versions of Ohio
graduation tests prescribed by division (D) of section 3301.0710 of the Revised Code, the department
shall make the tests available on its web site for reproduction by districts. In awarding contracts for
grading assessments, the department shall give preference to Ohio-based entities employing Ohio
residents.

(2) Adopt rules for the ethical use of assessments and prescribing the manner in which the
assessments prescribed by section 3301.0710 of the Revised Code shall be administered to students.

(B) Except as provided in divisions (C) and (J) of this section, the board of education of each
city, local, and exempted village school district shall, in accordance with rules adopted under division
(A) of this section:

(1) Administer the English language arts assessments prescribed under division (A)(1)(a) of
section 3301.0710 of the Revised Code twice annually to all students in the third grade who have not
attained the score designated for that assessment under division (A)(2)(c) of section 3301.0710 of the
Revised Code.

(2) Administer the mathematics assessment prescribed under division (A)(1)(a) of section
3301.0710 of the Revised Code at least once annually to all students in the third grade.

(3) Administer the assessments prescribed under division (A)(1)(b) of section 3301.0710 of
the Revised Code at least once annually to all students in the fourth grade.

(4) Administer the assessments prescribed under division (A)(1)(c) of section 3301.0710 of
the Revised Code at least once annually to all students in the fifth grade.

(5) Administer the assessments prescribed under division (A)(1)(d) of section 3301.0710 of
the Revised Code at least once annually to all students in the sixth grade.

(6) Administer the assessments prescribed under division (A)(1)(e) of section 3301.0710 of
the Revised Code at least once annually to all students in the seventh grade.

(7) Administer the assessments prescribed under division (A)(1)(f) of section 3301.0710 of
the Revised Code at least once annually to all students in the eighth grade.

(8) Except as provided in division (B)(9) of this section, administer any assessment
prescribed under division (B)(1) of section 3301.0710 of the Revised Code as follows:
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(a) At least once annually to all tenth grade students and at least twice annually to all students
in eleventh or twelfth grade who have not yet attained the score on that assessment designated under
that division;

(b) To any person who has successfully completed the curriculum in any high school or the
individualized education program developed for the person by any high school pursuant to section
3323.08 of the Revised Code but has not received a high school diploma and who requests to take
such assessment, at any time such assessment is administered in the district.

(9) In lieu of the board of education of any city, local, or exempted village school district in
which the student is also enrolled, the board of a joint vocational school district shall administer any
assessment prescribed under division (B)(1) of section 3301.0710 of the Revised Code at least twice
annually to any student enrolled in the joint vocational school district who has not yet attained the
score on that assessment designated under that division. A board of a joint vocational school district
may also administer such an assessment to any student described in division (B)(8)(b) of this section.

(10) If the district has a three-year average graduation rate of not more than seventy-five per
cent, administer each assessment prescribed by division (D) of section 3301.0710 of the Revised
Code in September to all ninth grade students who entered ninth grade prior to July 1, 2014.

Except as provided in section 3313.614 of the Revised Code for administration of an
assessment to a person who has fulfilled the curriculum requirement for a high school diploma but
has not passed one or more of the required assessments, the assessments prescribed under division
(B)(1) of section 3301.0710 of the Revised Code shall not be administered after the date specified in
the rules adopted by the state board of education under division (D)(1) of section 3301.0712 of the
Revised Code.

(11) Administer the assessments prescribed by division (B)(2) of section 3301.0710 and
section 3301.0712 of the Revised Code in accordance with the timeline and plan for implementation
of those assessments prescribed by rule of the state board adopted under division (D)(1) of section
3301.0712 of the Revised Code.

(C)(1)(a) In the case of a student receiving special education services under Chapter 3323. of
the Revised Code, the individualized education program developed for the student under that chapter
shall specify the manner in which the student will participate in the assessments administered under
this section. The individualized education program may excuse the student from taking any particular
assessment required to be administered under this section if it instead specifies an alternate
assessment method approved by the department of education as conforming to requirements of
federal law for receipt of federal funds for disadvantaged pupils. To the extent possible, the
individualized education program shall not excuse the student from taking an assessment unless no
reasonable accommodation can be made to enable the student to take the assessment.

(b) Any alternate assessment approved by the department for a student under this division
shall produce measurable results comparable to those produced by the assessment it replaces in order
to allow for the student's results to be included in the data compiled for a school district or building
under section 3302.03 of the Revised Code.

(c) Any student enrolled in a chartered nonpublic school who has been identified, based on an
evaluation conducted in accordance with section 3323.03 of the Revised Code or section 504 of the
"Rehabilitation Act of 1973," 87 Stat. 355, 29 U.S.C.A. 794, as amended, as a child with a disability
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shall be excused from taking any particular assessment required to be administered under this section
if a plan developed for the student pursuant to rules adopted by the state board excuses the student
from taking that assessment. In the case of any student so excused from taking an assessment, the
chartered nonpublic school shall not prohibit the student from taking the assessment.

(2) A district board may, for medical reasons or other good cause, excuse a student from
taking an assessment administered under this section on the date scheduled, but that assessment shall
be administered to the excused student not later than nine days following the scheduled date. The
district board shall annually report the number of students who have not taken one or more of the
assessments required by this section to the state board not later than the thirtieth day of June.

(3) As used in this division, "limited English proficient student" has the same meaning as in
20 U.S.C. 7801.

No school district board shall excuse any limited English proficient student from taking any
particular assessment required to be administered under this section, except that any limited English
proficient student who has been enrolled in United States schools for less than one full school year
shall not be required to take any reading, writing, or English language arts assessment. However, no
board shall prohibit a limited English proficient student who is not required to take an assessment
under this division from taking the assessment. A board may permit any limited English proficient
student to take an assessment required to be administered under this section with appropriate
accommodations, as determined by the department. For each limited English proficient student, each
school district shall annually assess that student's progress in learning English, in accordance with
procedures approved by the department.

The governing authority of a chartered nonpublic school may excuse a limited English
proficient student from taking any assessment administered under this section. However, no
governing authority shall prohibit a limited English proficient student from taking the assessment.

(D)(1) In the school year next succeeding the school year in which the assessments
prescribed by division (A)(1) or (B)(1) of section 3301.0710 of the Revised Code or former division
(A)(1), (A)(2), or (B) of section 3301.0710 of the Revised Code as it existed prior to September 11,
2001, are administered to any student, the board of education of any school district in which the
student is enrolled in that year shall provide to the student intervention services commensurate with
the student's performance, including any intensive intervention required under section 3313.608 of
the Revised Code, in any skill in which the student failed to demonstrate at least a score at the
proficient level on the assessment.

(2) Following any administration of the assessments prescribed by division (D) of section
3301.0710 of the Revised Code to ninth grade students, each school district that has a three-year
average graduation rate of not more than seventy-five per cent shall determine for each high school in
the district whether the school shall be required to provide intervention services to any students who
took the assessments. In determining which high schools shall provide intervention services based on
the resources available, the district shall consider each school's graduation rate and scores on the
practice assessments. The district also shall consider the scores received by ninth grade students on
the English language arts and mathematics assessments prescribed under division (A)(1)(f) of section
3301.0710 of the Revised Code in the eighth grade in determining which high schools shall provide
intervention services.
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Each high school selected to provide intervention services under this division shall provide
intervention services to any student whose results indicate that the student is failing to make
satisfactory progress toward being able to attain scores at the proficient level on the Ohio graduation
tests. Intervention services shall be provided in any skill in which a student demonstrates
unsatisfactory progress and shall be commensurate with the student's performance. Schools shall
provide the intervention services prior to the end of the school year, during the summer following the
ninth grade, in the next succeeding school year, or at any combination of those times.

(E) Except as provided in section 3313.608 of the Revised Code and division (M)-(N) of this
section, no school district board of education shall utilize any student's failure to attain a specified
score on an assessment administered under this section as a factor in any decision to deny the student
promotion to a higher grade level. However, a district board may choose not to promote to the next
grade level any student who does not take an assessment administered under this section or make up
an assessment as provided by division (C)(2) of this section and who is not exempt from the
requirement to take the assessment under division (C)(3) of this section.

(F) No person shall be charged a fee for taking any assessment administered under this
section.

(G)(1) Each school district board shall designate one location for the collection of
assessments administered in the spring under division (B)(1) of this section and those administered
under divisions (B)(2) to (7) of this section. Each district board shall submit the assessments to the
entity with which the department contracts for the scoring of the assessments as follows:

(a) If the district's total enrollment in grades kindergarten through twelve during the first full
school week of October was less than two thousand five hundred, not later than the Friday after all of
the assessments have been administered;

(b) If the district's total enrollment in grades kindergarten through twelve during the first full
school week of October was two thousand five hundred or more, but less than seven thousand, not
later than the Monday after all of the assessments have been administered;

(c) If the district's total enrollment in grades kindergarten through twelve during the first full
school week of October was seven thousand or more, not later than the Tuesday after all of the
assessments have been administered.

However, any assessment that a student takes during the make-up period described in
division (C)(2) of this section shall be submitted not later than the Friday following the day the
student takes the assessment.

(2) The department or an entity with which the department contracts for the scoring of the
assessment shall send to each school district board a list of the individual scores of all persons taking
a state achievement assessment as follows:

(a) Except as provided in division (G)(2)(b) or (c¢) of this section, within forty-five days after
the administration of the assessments prescribed by sections 3301.0710 and 3301.0712 of the
Revised Code, but in no case shall the scores be returned later than the thirtieth day of June following
the administration;

(b) In the case of the third-grade English language arts assessment, within forty-five days
after the administration of that assessment, but in no case shall the scores be returned later than the
fifteenth day of June following the administration;
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(c) In the case of the writing component of an assessment or end-of-course examination in the
area of English language arts, except for the third-grade English language arts assessment, the results
may be sent after forty-five days of the administration of the writing component, but in no case shall
the scores be returned later than the thirtieth day of June following the administration.

(3) For assessments administered under this section by a joint vocational school district, the
department or entity shall also send to each city, local, or exempted village school district a list of the
individual scores of any students of such city, local, or exempted village school district who are
attending school in the joint vocational school district.

(H) Individual scores on any assessments administered under this section shall be released by
a district board only in accordance with section 3319.321 of the Revised Code and the rules adopted
under division (A) of this section. No district board or its employees shall utilize individual or
aggregate results in any manner that conflicts with rules for the ethical use of assessments adopted
pursuant to division (A) of this section.

(I) Except as provided in division (G) of this section, the department or an entity with which
the department contracts for the scoring of the assessment shall not release any individual scores on
any assessment administered under this section. The state board shall adopt rules to ensure the
protection of student confidentiality at all times. The rules may require the use of the data verification
codes assigned to students pursuant to division (D)(2) of section 3301.0714 of the Revised Code to
protect the confidentiality of student scores.

(J) Notwithstanding division (D) of section 3311.52 of the Revised Code, this section does
not apply to the board of education of any cooperative education school district except as provided
under rules adopted pursuant to this division.

(1) In accordance with rules that the state board shall adopt, the board of education of any
city, exempted village, or local school district with territory in a cooperative education school district
established pursuant to divisions (A) to (C) of section 3311.52 of the Revised Code may enter into an
agreement with the board of education of the cooperative education school district for administering
any assessment prescribed under this section to students of the city, exempted village, or local school
district who are attending school in the cooperative education school district.

(2) In accordance with rules that the state board shall adopt, the board of education of any
city, exempted village, or local school district with territory in a cooperative education school district
established pursuant to section 3311.521 of the Revised Code shall enter into an agreement with the
cooperative district that provides for the administration of any assessment prescribed under this
section to both of the following:

(a) Students who are attending school in the cooperative district and who, if the cooperative
district were not established, would be entitled to attend school in the city, local, or exempted village
school district pursuant to section 3313.64 or 3313.65 of the Revised Code;

(b) Persons described in division (B)(8)(b) of this section.

Any assessment of students pursuant to such an agreement shall be in lieu of any assessment
of such students or persons pursuant to this section.

(K)(1)ta) Except as otherwise provided in division (K)(1)¢a)y-or Hte)(2) of this section,
each chartered nonpublic school for which at least sixty-five per cent of its total enrollment is made
up of students who are participating in state scholarship programs shall administer the elementary
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assessments prescribed by section 3301.0710 of the Revised Code. In accordance with procedures
and deadlines prescribed by the department, the parent or guardian of a student enrolled in the school
who is not participating in a state scholarship program may submit notice to the chief administrative
officer of the school that the parent or guardian does not wish to have the student take the elementary
assessments prescribed for the student's grade level under division (A) of section 3301.0710 of the
Revised Code. If a parent or guardian submits an opt-out notice, the school shall not administer the
assessments to that student. This option does not apply to any assessment required for a high school
diploma under section 3313.612 of the Revised Code.

te)(2) A chartered nonpublic school may submit to the superintendent of public instruction a
request for a waiver from administering the elementary assessments prescribed by division (A) of
section 3301.0710 of the Revised Code. The state superintendent shall approve or disapprove a
request for a waiver submitted under division (K)(H¢e)-(2) of this section. No waiver shall be
approved for any school year prior to the 2015-2016 school year.

To be eligible to submit a request for a waiver, a chartered nonpublic school shall meet the
following conditions:

-(a) At least ninety-five per cent of the students enrolled in the school are children with
disabilities, as defined under section 3323.01 of the Revised Code, or have received a diagnosis by a
school district or from a physician, including a neuropsychiatrist or psychiatrist, or a psychologist
who is authorized to practice in this or another state as having a condition that impairs academic
performance, such as dyslexia, dyscalculia, attention deficit hyperactivity disorder, or Asperger's
syndrome.

ti-(b) The school has solely served a student population described in division (K)(1)texH-(a)
of this section for at least ten years.

Gi-(c) The school provides to the department at least five years of records of internal testing
conducted by the school that affords the department data required for accountability purposes,
including diagnostic assessments and nationally standardized norm-referenced achievement
assessments that measure reading and math skills.

t)-(3) Any chartered nonpublic school that is not subject to division (K)(1)¢a) of this section
may participate in the assessment program by administering any of the assessments prescribed by
division (A) of section 3301.0710 of the Revised Code. The chief administrator of the school shall
specify which assessments the school will administer. Such specification shall be made in writing to
the superintendent of public instruction prior to the first day of August of any school year in which
assessments are administered and shall include a pledge that the nonpublic school will administer the
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specified assessments in the same manner as public schools are required to do under this section and
rules adopted by the department.

2-(4) The department of education shall furnish the assessments prescribed by section
3301.0710 er-336+67H2-of the Revised Code to each chartered nonpublic school that is subject to
division (K)(1)fa) of this section or participates under division (K)tHtb)-(3) of this section.

(L)_If a chartered nonpublic school is educating students in grades nine through twelve, the
following shall apply:

(1) For a student who is enrolled in a chartered nonpublic school that is accredited through

the independent schools association of the central states and who is attending the school under a state
scholarship program, the student shall either take all of the assessments prescribed by division (B) of

section 3301.0712 of the Revised Code or take an alternative assessment approved by the department
under section 3313.619 of the Revised Code.
(2) For a student who is enrolled in a chartered nonpublic school that is accredited through

the independent schools association of the central states, and who is not attending the school under a

state scholarship program, the student shall not be required to take any assessment prescribed under
section 3301.0712 or 3313.619 of the Revised Code.

(3) For a student who is enrolled in a chartered nonpublic school that is not accredited

through the independent schools association of the central states, regardless of whether the student is

attending or is not attending the school under a state scholarship program, the student shall do one of

the following:
(a) Take all of the assessments prescribed by division (B) of section 3301.0712 of the Revised

Code;
(b) Take only the assessment prescribed by division (B)(1) of section 3301.0712 of the

Revised Code, provided that the student's school publishes the results of that assessment for each
graduating class. The published results of that assessment shall include the overall composite scores,
mean scores, twenty-fifth percentile scores, and seventy-fifth percentile scores for each subject area
of the assessment.

(c) Take an alternative assessment approved by the department under section 3313.619 of the
Revised Code.

(M)(1) The superintendent of the state school for the blind and the superintendent of the state
school for the deaf shall administer the assessments described by sections 3301.0710 and 3301.0712
of the Revised Code. Each superintendent shall administer the assessments in the same manner as
district boards are required to do under this section and rules adopted by the department of education
and in conformity with division (C)(1)(a) of this section.

(2) The department of education shall furnish the assessments described by sections
3301.0710 and 3301.0712 of the Revised Code to each superintendent.

MH-(N) Notwithstanding division (E) of this section, a school district may use a student's
failure to attain a score in at least the proficient range on the mathematics assessment described by
division (A)(1)(a) of section 3301.0710 of the Revised Code or on an assessment described by
division (A)(1)(b), (¢), (d), (e), or (f) of section 3301.0710 of the Revised Code as a factor in
retaining that student in the current grade level.

MH(O)(1) In the manner specified in divisions (MNH(O)(3), (4), and (6) of this section, the
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assessments required by division (A)(1) of section 3301.0710 of the Revised Code shall become
public records pursuant to section 149.43 of the Revised Code on the thirty-first day of July
following the school year that the assessments were administered.

(2) The department may field test proposed questions with samples of students to determine
the validity, reliability, or appropriateness of questions for possible inclusion in a future year's
assessment. The department also may use anchor questions on assessments to ensure that different
versions of the same assessment are of comparable difficulty.

Field test questions and anchor questions shall not be considered in computing scores for
individual students. Field test questions and anchor questions may be included as part of the
administration of any assessment required by division (A)(1) or (B) of section 3301.0710 and
division (B) of section 3301.0712 of the Revised Code.

(3) Any field test question or anchor question administered under division N3(O)(2) of this
section shall not be a public record. Such field test questions and anchor questions shall be redacted
from any assessments which are released as a public record pursuant to division NH(O)(1) of this
section.

(4) This division applies to the assessments prescribed by division (A) of section 3301.0710
of the Revised Code.

(a) The first administration of each assessment, as specified in former section 3301.0712 of
the Revised Code, shall be a public record.

(b) For subsequent administrations of each assessment prior to the 2011-2012 school year,
not less than forty per cent of the questions on the assessment that are used to compute a student's
score shall be a public record. The department shall determine which questions will be needed for
reuse on a future assessment and those questions shall not be public records and shall be redacted
from the assessment prior to its release as a public record. However, for each redacted question, the
department shall inform each city, local, and exempted village school district of the statewide
academic standard adopted by the state board under section 3301.079 of the Revised Code and the
corresponding benchmark to which the question relates. The preceding sentence does not apply to
field test questions that are redacted under division (Ny(O)(3) of this section.

(c) The administrations of each assessment in the 2011-2012, 2012-2013, and 2013-2014
school years shall not be a public record.

(5) Each assessment prescribed by division (B)(1) of section 3301.0710 of the Revised Code
shall not be a public record.

(6) Beginning with the spring administration for the 2014-2015 school year, questions on the
assessments prescribed under division (A) of section 3301.0710 and division (B)(2) of section
3301.0712 of the Revised Code and the corresponding preferred answers that are used to compute a
student's score shall become a public record as follows:

(a) Forty per cent of the questions and preferred answers on the assessments on the thirty-first
day of July following the administration of the assessment;

(b) Twenty per cent of the questions and preferred answers on the assessment on the thirty-
first day of July one year after the administration of the assessment;

(c) The remaining forty per cent of the questions and preferred answers on the assessment on
the thirty-first day of July two years after the administration of the assessment.
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The entire content of an assessment shall become a public record within three years of its
administration.

The department shall make the questions that become a public record under this division
readily accessible to the public on the department's web site. Questions on the spring administration
of each assessment shall be released on an annual basis, in accordance with this division.

6)-(P) As used in this section:

(1) "Three-year average" means the average of the most recent consecutive three school years
of data.

(2) "Dropout" means a student who withdraws from school before completing course
requirements for graduation and who is not enrolled in an education program approved by the state
board of education or an education program outside the state. "Dropout" does not include a student
who has departed the country.

(3) "Graduation rate" means the ratio of students receiving a diploma to the number of
students who entered ninth grade four years earlier. Students who transfer into the district are added
to the calculation. Students who transfer out of the district for reasons other than dropout are
subtracted from the calculation. If a student who was a dropout in any previous year returns to the
same school district, that student shall be entered into the calculation as if the student had entered
ninth grade four years before the graduation year of the graduating class that the student joins.

(4) "State scholarship programs" means the educational choice scholarship pilot program
established under sections 3310.01 to 3310.17 of the Revised Code, the autism scholarship program
established under section 3310.41 of the Revised Code, the Jon Peterson special needs scholarship
program established under sections 3310.51 to 3310.64 of the Revised Code, and the pilot project
scholarship program established under sections 3313.974 to 3313.979 of the Revised Code.

Sec. 3301.0712. (A) The state board of education, the superintendent of public instruction,
and the chancellor of higher education shall develop a system of college and work ready assessments
as described in division (B) of this section to assess whether each student upon graduating from high
school is ready to enter college or the workforce. Beginning with students who enter the ninth grade
for the first time on or after July 1, 2014, the system shall replace the Ohio graduation tests
prescribed in division (B)(1) of section 3301.0710 of the Revised Code as a measure of student
academic performance and one determinant of eligibility for a high school diploma in the manner
prescribed by rule of the state board adopted under division (D) of this section.

(B) The college and work ready assessment system shall consist of the following:

(1) Nationally standardized assessments that measure college and career readiness and are
used for college admission. The assessments shall be selected jointly by the state superintendent and
the chancellor, and one of which shall be selected by each school district or school to administer to its
students. The assessments prescribed under division (B)(1) of this section shall be administered to all
eleventh-grade students in the spring of the school year.

(2) Seven end-of-course examinations, one in each of the areas of English language arts I,
English language arts II, science, Algebra I, geometry, American history, and American government.
The end-of-course examinations shall be selected jointly by the state superintendent and the
chancellor in consultation with faculty in the appropriate subject areas at institutions of higher
education of the university system of Ohio. Advanced placement examinations and international



Sub. H. B. No. 299 131st G.A.
15

baccalaureate examinations, as prescribed under section 3313.6013 of the Revised Code, in the areas
of science, American history, and American government may be used as end-of-course examinations
in accordance with division (B)(4)(a)(1) of this section. Final course grades for courses taken under
any other advanced standing program, as prescribed under section 3313.6013 of the Revised Code, in
the areas of science, American history, and American government may be used in lieu of end-of-
course examinations in accordance with division (B)(4)(a)(i1) of this section.

(3)(a) Not later than July 1, 2013, each school district board of education shall adopt interim
end-of-course examinations that comply with the requirements of divisions (B)(3)(b)(i) and (ii) of
this section to assess mastery of American history and American government standards adopted
under division (A)(1)(b) of section 3301.079 of the Revised Code and the topics required under
division (M) of section 3313.603 of the Revised Code. Each high school of the district shall use the
interim examinations until the state superintendent and chancellor select end-of-course examinations
in American history and American government under division (B)(2) of this section.

(b) Not later than July 1, 2014, the state superintendent and the chancellor shall select the
end-of-course examinations in American history and American government.

(1) The end-of-course examinations in American history and American government shall
require demonstration of mastery of the American history and American government content for
social studies standards adopted under division (A)(1)(b) of section 3301.079 of the Revised Code
and the topics required under division (M) of section 3313.603 of the Revised Code.

(11) At least twenty per cent of the end-of-course examination in American government shall
address the topics on American history and American government described in division (M) of
section 3313.603 of the Revised Code.

(4)(a) Notwithstanding anything to the contrary in this section, beginning with the 2014-2015
school year, both of the following shall apply:

(1) If a student is enrolled in an appropriate advanced placement or international
baccalaureate course, that student shall take the advanced placement or international baccalaureate
examination in lieu of the science, American history, or American government end-of-course
examinations prescribed under division (B)(2) of this section. The state board shall specify the score
levels for each advanced placement examination and international baccalaureate examination for
purposes of calculating the minimum cumulative performance score that demonstrates the level of
academic achievement necessary to earn a high school diploma.

(i) If a student is enrolled in an appropriate course under any other advanced standing
program, as described in section 3313.6013 of the Revised Code, that student shall not be required to
take the science, American history, or American government end-of-course examination, whichever
is applicable, prescribed under division (B)(2) of this section. Instead, that student's final course
grade shall be used in lieu of the applicable end-of-course examination prescribed under that section.
The state superintendent, in consultation with the chancellor, shall adopt guidelines for purposes of
calculating the corresponding final course grades that demonstrate the level of academic achievement
necessary to earn a high school diploma.

Division (B)(4)(a)(i1) of this section shall apply only to courses for which students receive
transcripted credit, as defined in division (U) of section 3365.01 of the Revised Code. It shall not
apply to remedial or developmental courses.
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(b) No student shall take a substitute examination or examination prescribed under division
(B)(4)(a) of this section in place of the end-of-course examinations in English language arts I,
English language arts II, Algebra I, or geometry prescribed under division (B)(2) of this section.

(c) The state board shall consider additional assessments that may be used, beginning with
the 2016-2017 school year, as substitute examinations in lieu of the end-of-course examinations
prescribed under division (B)(2) of this section.

(5) The state board shall do all of the following:

(a) Determine and designate at least five ranges of scores on each of the end-of-course
examinations prescribed under division (B)(2) of this section, and substitute examinations prescribed
under division (B)(4) of this section. Each range of scores shall be considered to demonstrate a level
of achievement so that any student attaining a score within such range has achieved one of the
following:

(1) An advanced level of skill;

(11) An accelerated level of skill;

(111) A proficient level of skill;

(1iv) A basic level of skill;

(v) A limited level of skill.

(b) Determine a method by which to calculate a cumulative performance score based on the
results of a student's end-of-course examinations or substitute examinations;

(c) Determine the minimum cumulative performance score that demonstrates the level of
academic achievement necessary to earn a high school diploma;

(d) Develop a table of corresponding score equivalents for the end-of-course examinations
and substitute examinations in order to calculate student performance consistently across the different
examinations.

(6)(a) A student who meets both of the following conditions shall not be required to take an
end-of-course examination:

(1) The student received high school credit prior to July 1, 2015, for a course for which the
end-of-course examination is prescribed.

(i1) The examination was not available for administration prior to July 1, 2015.

Receipt of credit for the course described in division (B)(6)(a)(i) of this section shall satisfy
the requirement to take the end-of-course examination. A student exempted under division (B)(6)(a)
of this section may take the applicable end-of-course examination at a later date.

(b) For purposes of determining whether a student who is exempt from taking an end-of-
course examination under division (B)(6)(a) of this section has attained the cumulative score
prescribed by division (B)(5)(c) of this section, such student shall select either of the following:

(1) The student is considered to have attained a proficient score on the end-of-course
examination from which the student is exempt;

(i1) The student's final course grade shall be used in lieu of a score on the end-of-course
examination from which the student is exempt.

The state superintendent, in consultation with the chancellor, shall adopt guidelines for
purposes of calculating the corresponding final course grades and the minimum cumulative
performance score that demonstrates the level of academic achievement necessary to earn a high
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school diploma.

(7)(a) Notwithstanding anything to the contrary in this section, the state board may replace
the algebra I end-of-course examination prescribed under division (B)(2) of this section with an
algebra II end-of-course examination, beginning with the 2016-2017 school year for students who
enter ninth grade on or after July 1, 2016.

(b) If the state board replaces the algebra [ end-of-course examination with an algebra II end-
of-course examination as authorized under division (B)(7)(a) of this section, both of the following
shall apply:

(1) A student who is enrolled in an advanced placement or international baccalaureate course
in algebra II shall take the advanced placement or international baccalaureate examination in lieu of
the algebra II end-of-course examination.

(i1) A student who is enrolled in an algebra Il course under any other advanced standing
program, as described in section 3313.6013 of the Revised Code, shall not be required to take the
algebra II end-of-course examination. Instead, that student's final course grade shall be used in lieu of
the examination.

(c) If a school district or school utilizes an integrated approach to mathematics instruction,
the district or school may do either or both of the following:

(1) Administer an integrated mathematics [ end-of-course examination in lieu of the
prescribed algebra I end-of-course examination;

(1) Administer an integrated mathematics Il end-of-course examination in lieu of the
prescribed geometry end-of-course examination.

(8)(a) For students entering the ninth grade for the first time on or after July 1, 2014, but prior
to July 1, 2015, the assessment in the area of science shall be physical science or biology. For
students entering the ninth grade for the first time on or after July 1, 2015, the assessment in the area
of science shall be biology.

(b) Until July 1, 2019, the department of education shall make available the end-of-course
examination in physical science for students who entered the ninth grade for the first time on or after
July 1, 2014, but prior to July 1, 2015, and who wish to retake the examination.

(c) Not later than July 1, 2016, the state board shall adopt rules prescribing the requirements
for the end-of-course examination in science for students who entered the ninth grade for the first
time on or after July 1, 2014, but prior to July 1, 2015, and who have not met the requirement
prescribed by section 3313.618 of the Revised Code by July 1, 2019, due to a student's failure to
satisfy division (A)(2) of section 3313.618 of the Revised Code.

(9) Neither the state board nor the department of education shall develop or administer an
end-of-course examination in the area of world history.

(C) The state board shall convene a group of national experts, state experts, and local
practitioners to provide advice, guidance, and recommendations for the alignment of standards and
model curricula to the assessments and in the design of the end-of-course examinations prescribed by
this section.

(D) Upon completion of the development of the assessment system, the state board shall
adopt rules prescribing all of the following:

(1) A timeline and plan for implementation of the assessment system, including a phased
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implementation if the state board determines such a phase-in is warranted;

(2) The date after which a person shall meet the requirements of the entire assessment system
as a prerequisite for a diploma of adult education under section 3313.611 of the Revised Code;

(3) Whether and the extent to which a person may be excused from an American history end-
of-course examination and an American government end-of-course examination under division (H)
of section 3313.61 and division (B)f&)(3) of section 3313.612 of the Revised Code;

(4) The date after which a person who has fulfilled the curriculum requirement for a diploma
but has not passed one or more of the required assessments at the time the person fulfilled the
curriculum requirement shall meet the requirements of the entire assessment system as a prerequisite
for a high school diploma under division (B) of section 3313.614 of the Revised Code;

(5) The extent to which the assessment system applies to students enrolled in a dropout
recovery and prevention program for purposes of division (F) of section 3313.603 and section
3314.36 of the Revised Code.

(E) Not later than forty-five days prior to the state board's adoption of a resolution directing
the department to file the rules prescribed by division (D) of this section in final form under section
119.04 of the Revised Code, the superintendent of public instruction shall present the assessment
system developed under this section to the respective committees of the house of representatives and
senate that consider education legislation.

(F)(1) Any person enrolled in a nonchartered nonpublic school or any person who has been
excused from attendance at school for the purpose of home instruction under section 3321.04 of the
Revised Code may choose to participate in the system of assessments administered under divisions
(B)(1) and (2) of this section. However, no such person shall be required to participate in the system
of assessments.

(2) The department shall adopt rules for the administration and scoring of any assessments
under division (F)(1) of this section.

(G) Not later than December 31, 2014, the state board shall select at least one nationally
recognized job skills assessment. Each school district shall administer that assessment to those
students who opt to take it. The state shall reimburse a school district for the costs of administering
that assessment. The state board shall establish the minimum score a student must attain on the job
skills assessment in order to demonstrate a student's workforce readiness and employability. The
administration of the job skills assessment to a student under this division shall not exempt a school
district from administering the assessments prescribed in division (B) of this section to that student.

Sec. 3301.16. Pursuant to standards prescribed by the state board of education as provided in
division (D) of section 3301.07 of the Revised Code, the state board shall classify and charter school
districts and individual schools within each district except that no charter shall be granted to a
nonpublic school unless the school complies with divisions (K)(1)t@) and b)—(L) of section
3301.0711, as applicable, and section 3313.612 of the Revised Code.

In the course of considering the charter of a new school district created under section 3311.26
or 3311.38 of the Revised Code, the state board shall require the party proposing creation of the
district to submit to the board a map, certified by the county auditor of the county in which the
proposed new district is located, showing the boundaries of the proposed new district. In the case of a
proposed new district located in more than one county, the map shall be certified by the county
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auditor of each county in which the proposed district is located.

The state board shall revoke the charter of any school district or school which fails to meet
the standards for elementary and high schools as prescribed by the board. The state board shall also
revoke the charter of any nonpublic school that does not comply with divisten-divisions (K)(1)ta)_.and
(L) of section 3301.0711, if applicable, and section 3313.612 of the Revised Code.

In the issuance and revocation of school district or school charters, the state board shall be
governed by the provisions of Chapter 119. of the Revised Code.

No school district, or individual school operated by a school district, shall operate without a
charter issued by the state board under this section.

In case a school district charter is revoked pursuant to this section, the state board may
dissolve the school district and transfer its territory to one or more adjacent districts. An equitable
division of the funds, property, and indebtedness of the school district shall be made by the state
board among the receiving districts. The board of education of a receiving district shall accept such
territory pursuant to the order of the state board. Prior to dissolving the school district, the state board
shall notify the appropriate educational service center governing board and all adjacent school district
boards of education of its intention to do so. Boards so notified may make recommendations to the
state board regarding the proposed dissolution and subsequent transfer of territory. Except as
provided in section 3301.161 of the Revised Code, the transfer ordered by the state board shall
become effective on the date specified by the state board, but the date shall be at least thirty days
following the date of issuance of the order.

A high school is one of higher grade than an elementary school, in which instruction and
training are given in accordance with sections 3301.07 and 3313.60 of the Revised Code and which
also offers other subjects of study more advanced than those taught in the elementary schools and
such other subjects as may be approved by the state board of education.

An elementary school is one in which instruction and training are given in accordance with
sections 3301.07 and 3313.60 of the Revised Code and which offers such other subjects as may be
approved by the state board of education. In districts wherein a junior high school is maintained, the
elementary schools in that district may be considered to include only the work of the first six school
years inclusive, plus the kindergarten year.

Sec. 3310.03. A student is an "eligible student" for purposes of the educational choice
scholarship pilot program if the student's resident district is not a school district in which the pilot
project scholarship program is operating under sections 3313.974 to 3313.979 of the Revised Code
and the student satisfies one of the conditions in division (A), (B), (C), (D), or (E) of this section:

(A)(1) The student is enrolled in a school building operated by the student's resident district
that, on the report card issued under section 3302.03 of the Revised Code published prior to the first
day of July of the school year for which a scholarship is sought, did not receive a rating as described
in division (H) of this section, and to which any or a combination of any of the following apply for
two of the three most recent report cards published prior to the first day of July of the school year for
which a scholarship is sought:

(a) The building was declared to be in a state of academic emergency or academic watch
under section 3302.03 of the Revised Code as that section existed prior to March 22, 2013.

(b) The building received a grade of "D" or "F" for the performance index score under
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division (A)(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and for the value-added
progress dimension under division (A)(1)(e) or (B)(1)(e) of section 3302.03 of the Revised Code for
the 2012-2013, 2013-2014, 2014-2015, or 2015-2016 school year; or if the building serves only
grades ten through twelve, the building received a grade of "D" or "F" for the performance index
score under division (A)(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and had a four-
year adjusted cohort graduation rate of less than seventy-five per cent.

(c) The building received an overall grade of "D" or "F" under division (C)(3) of section
3302.03 of the Revised Code or a grade of "F" for the value-added progress dimension under division
(C)(1)(e) of section 3302.03 of the Revised Code for the 2016-2017 school year or any school year
thereafter.

(2) The student will be enrolling in any of grades kindergarten through twelve in this state for
the first time in the school year for which a scholarship is sought, will be at least five years of age by
the first day of January of the school year for which a scholarship is sought, and otherwise would be
assigned under section 3319.01 of the Revised Code in the school year for which a scholarship is
sought, to a school building described in division (A)(1) of this section.

(3) The student is enrolled in a community school established under Chapter 3314. of the
Revised Code but otherwise would be assigned under section 3319.01 of the Revised Code to a
building described in division (A)(1) of this section.

(4) The student is enrolled in a school building operated by the student's resident district or in
a community school established under Chapter 3314. of the Revised Code and otherwise would be
assigned under section 3319.01 of the Revised Code to a school building described in division (A)(1)
of this section in the school year for which the scholarship is sought.

(5) The student will be both enrolling in any of grades kindergarten through twelve in this
state for the first time and at least five years of age by the first day of January of the school year for
which a scholarship is sought, or is enrolled in a community school established under Chapter 3314.
of the Revised Code, and all of the following apply to the student's resident district:

(a) The district has in force an intradistrict open enrollment policy under which no student in
the student's grade level is automatically assigned to a particular school building;

(b) In the most recent rating published prior to the first day of July of the school year for
which scholarship is sought, the district did not receive a rating described in division (H) of this
section, and in at least two of the three most recent report cards published prior to the first day of July
of that school year, any or a combination of the following apply to the district:

(1) The district was declared to be in a state of academic emergency under section 3302.03 of
the Revised Code as it existed prior to March 22, 2013.

(i1) The district received a grade of "D" or "F" for the performance index score under division
(A)(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and for the value-added progress
dimension under division (A)(1)(e) or (B)(1)(e) of section 3302.03 of the Revised Code for the 2012-
2013, 2013-2014, 2014-2015, or 2015-2016 school year.

(c) The district received an overall grade of "D" or "F" under division (C)(3) of section
3302.03 of the Revised Code or a grade of "F" for the value-added progress dimension under division
(C)(1)(e) of section 3302.03 of the Revised Code for the 2016-2017 school year or any school year
thereafter.
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(6) Beginning in the 2016-2017 school year, the student is enrolled in or will be enrolling in a
building in the school year for which the scholarship is sought that serves any of grades nine through
twelve and that received a grade of "D" or "F" for the four-year adjusted cohort graduation rate under
division (A)(1)(d), (B)(1)(d), or (C)(1)(d) of section 3302.03 of the Revised Code in two of the three
most recent report cards published prior to the first day of July of the school year for which a
scholarship is sought.

(B)(1) The student is enrolled in a school building operated by the student's resident district
and to which both of the following apply:

(a) The building was ranked, for at least two of the three most recent rankings prior to the
first day of July of the school year for which a scholarship is sought, in the lowest ten per cent of all
buildings operated by city, local, and exempted village school districts according to performance
index score as determined by the department of education.

(b) The building was not declared to be excellent or effective, or the equivalent of such
ratings as determined by the department, under section 3302.03 of the Revised Code in the most
recent rating published prior to the first day of July of the school year for which a scholarship is
sought.

(2) The student will be enrolling in any of grades kindergarten through twelve in this state for
the first time in the school year for which a scholarship is sought, will be at least five years of age, as
defined in section 3321.01 of the Revised Code, by the first day of January of the school year for
which a scholarship is sought, and otherwise would be assigned under section 3319.01 of the Revised
Code in the school year for which a scholarship is sought, to a school building described in division
(B)(1) of this section.

(3) The student is enrolled in a community school established under Chapter 3314. of the
Revised Code but otherwise would be assigned under section 3319.01 of the Revised Code to a
building described in division (B)(1) of this section.

(4) The student is enrolled in a school building operated by the student's resident district or in
a community school established under Chapter 3314. of the Revised Code and otherwise would be
assigned under section 3319.01 of the Revised Code to a school building described in division (B)(1)
of this section in the school year for which the scholarship is sought.

(C) The student is enrolled in a nonpublic school at the time the school is granted a charter by
the state board of education under section 3301.16 of the Revised Code and the student meets the
standards of division (B) of section 3310.031 of the Revised Code.

(D) For the 2016-2017 school year and each school year thereafter, the student is in any of
grades kindergarten through three, is enrolled in a school building that is operated by the student's
resident district or will be enrolling in any of grades kindergarten through twelve in this state for the
first time in the school year for which a scholarship is sought, and to which both of the following
apply:

(1) The building, in at least two of the three most recent ratings of school buildings published
prior to the first day of July of the school year for which a scholarship is sought, received a grade of
"D" or "F" for making progress in improving literacy in grades kindergarten through three under
division (B)(1)(g) or (C)(1)(g) of section 3302.03 of the Revised Code;

(2) The building did not receive a grade of "A" for making progress in improving literacy in
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grades kindergarten through three under division (B)(1)(g) or (C)(1)(g) of section 3302.03 of the
Revised Code in the most recent rating published prior to the first day of July of the school year for
which a scholarship is sought.

(E) The student's resident district is subject to section 3302.10 of the Revised Code and the
student either:

(1) Is enrolled in a school building operated by the resident district or in a community school
established under Chapter 3314. of the Revised Code;

(2) Will be both enrolling in any of grades kindergarten through twelve in this state for the
first time and at least five years of age by the first day of January of the school year for which a
scholarship is sought.

(F) A student who receives a scholarship under the educational choice scholarship pilot
program remains an eligible student and may continue to receive scholarships in subsequent school
years until the student completes grade twelve, so long as all of the following apply:

(1) The student's resident district remains the same, or the student transfers to a new resident
district and otherwise would be assigned in the new resident district to a school building described in
division (A)(1), (B)(1), (D), or (E) of this sections.

(2) Except as provided in dtvisten-divisions (K)(1)b)iH-_and (L) of section 3301.0711 of the
Revised Code, the student takes each assessment prescribed for the student's grade level under
section 3301.0710 or 3301.0712 of the Revised Code while enrolled in a chartered nonpublic schools._

(3) In each school year that the student is enrolled in a chartered nonpublic school, the
student is absent from school for not more than twenty days that the school is open for instruction,
not including excused absences.

(G)(1) The department shall cease awarding first-time scholarships pursuant to divisions (A)
(1) to (4) of this section with respect to a school building that, in the most recent ratings of school
buildings published under section 3302.03 of the Revised Code prior to the first day of July of the
school year, ceases to meet the criteria in division (A)(1) of this section. The department shall cease
awarding first-time scholarships pursuant to division (A)(5) of this section with respect to a school
district that, in the most recent ratings of school districts published under section 3302.03 of the
Revised Code prior to the first day of July of the school year, ceases to meet the criteria in division
(A)(5) of this section.

(2) The department shall cease awarding first-time scholarships pursuant to divisions (B)(1)
to (4) of this section with respect to a school building that, in the most recent ratings of school
buildings under section 3302.03 of the Revised Code prior to the first day of July of the school year,
ceases to meet the criteria in division (B)(1) of this section.

(3) The department shall cease awarding first-time scholarships pursuant to division (D) of
this section with respect to a school building that, in the most recent ratings of school buildings under
section 3302.03 of the Revised Code prior to the first day of July of the school year, ceases to meet
the criteria in division (D) of this section.

(4) The department shall cease awarding first-time scholarships pursuant to division (E) of
this section with respect to a school district subject to section 3302.10 of the Revised Code when the
academic distress commission established for the district ceases to exist.

(5) However, students who have received scholarships in the prior school year remain eligible
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students pursuant to division (F) of this section.

(H) The state board of education shall adopt rules defining excused absences for purposes of
division (F)(3) of this section.

(D(1) A student who satisfies only the conditions prescribed in divisions (A)(1) to (4) of this
section shall not be eligible for a scholarship if the student's resident building meets any of the
following in the most recent rating under section 3302.03 of the Revised Code published prior to the
first day of July of the school year for which a scholarship is sought:

(a) The building has an overall designation of excellent or effective under section 3302.03 of
the Revised Code as it existed prior to March 22, 2013.

(b) For the 2012-2013, 2013-2014, 2014-2015, or 2015-2016 school year, the building has a
grade of "A" or "B" for the performance index score under division (A)(1)(b) or (B)(1)(b) of section
3302.03 of the Revised Code and for the value-added progress dimension under division (A)(1)(e) or
(B)(1)(e) of section 3302.03 of the Revised Code; or if the building serves only grades ten through
twelve, the building received a grade of "A" or "B" for the performance index score under division
(A)(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and had a four-year adjusted cohort
graduation rate of greater than or equal to seventy-five per cent.

(c) For the 2016-2017 school year or any school year thereafter, the building has a grade of
"A" or "B" under division (C)(3) of section 3302.03 of the Revised Code and a grade of "A" for the
value-added progress dimension under division (C)(1)(e) of section 3302.03 of the Revised Code; or
if the building serves only grades ten through twelve, the building received a grade of "A" or "B" for
the performance index score under division (C)(1)(b) of section 3302.03 of the Revised Code and
had a four-year adjusted cohort graduation rate of greater than or equal to seventy-five per cent.

(2) A student who satisfies only the conditions prescribed in division (A)(5) of this section
shall not be eligible for a scholarship if the student's resident district meets any of the following in
the most recent rating under section 3302.03 of the Revised Code published prior to the first day of
July of the school year for which a scholarship is sought:

(a) The district has an overall designation of excellent or effective under section 3302.03 of
the Revised Code as it existed prior to March 22, 2013.

(b) The district has a grade of "A" or "B" for the performance index score under division (A)
(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and for the value-added progress
dimension under division (A)(1)(e) or (B)(1)(e) of section 3302.03 of the Revised Code for the 2012-
2013, 2013-2014, 2014-2015, and 2015-2016 school years.

(c) The district has an overall grade of "A" or "B" under division (C)(3) of section 3302.03 of
the Revised Code and a grade of "A" for the value-added progress dimension under division (C)(1)
(e) of section 3302.03 of the Revised Code for the 2016-2017 school year or any school year
thereafter.

Sec. 3310.14. (A) Except as provided in division (B) of this section, each chartered nonpublic
school that is not subject to division (K)(1)t&) of section 3301.0711 of the Revised Code and enrolls
students awarded scholarships under sections 3310.01 to 3310.17 of the Revised Code annually shall
administer the assessments prescribed by section 3301.0710-er—, 3301.0712,_or 3313.619 of the
Revised Code, as applicable, to each scholarship student enrolled in the school in accordance with
section 3301.0711 of the Revised Code. Each chartered nonpublic school that is subject to this




Sub. H. B. No. 299 131st G.A.
24

section shall report to the department of education the results of each assessment administered to
each scholarship student under this section.

Nothing in this section requires a chartered nonpublic school to administer any achievement
assessment, except for an Ohio graduation test prescribed by division (B)(1) of section 3301.0710 or
the college and work ready assessment system prescribed by division (B) of section 3301.0712 of the
Revised Code to any student enrolled in the school who is not a scholarship student.

(B)H A chartered nonpublic school that meets the conditions specified in division (K)Htey
(2) of section 3301.0711 of the Revised Code shall not be required to administer the elementary
assessments prescribed by division (A) of section 3301.0710 of the Revised Code.

A vt g anuvihb chaa

Sec. 3310.41. (A) As used in this section:

(1) "Alternative public provider" means either of the following providers that agrees to enroll
a child in the provider's special education program to implement the child's individualized education
program and to which the child's parent owes fees for the services provided to the child:

(a) A school district that is not the school district in which the child is entitled to attend
school;

(b) A public entity other than a school district.

(2) "Entitled to attend school" means entitled to attend school in a school district under
section 3313.64 or 3313.65 of the Revised Code.

(3) "Formula ADM" and "category six special education ADM" have the same meanings as
in section 3317.02 of the Revised Code.

(4) "Preschool child with a disability" and "individualized education program" have the same
meanings as in section 3323.01 of the Revised Code.

(5) "Parent" has the same meaning as in section 3313.64 of the Revised Code, except that
"parent" does not mean a parent whose custodial rights have been terminated. "Parent" also includes

the custodian of a qualified special education child, when a court has granted temporary, legal, or

permanent custody of the child to an individual other than either of the natural or adoptive parents of
the child or to a government agency.

(6) "Preschool scholarship ADM" means the number of preschool children with disabilities
certified under division (B)(3)(h) of section 3317.03 of the Revised Code.
(7) "Qualified special education child" is a child for whom all of the following conditions

apply:

(a) The school district in which the child is entitled to attend school has identified the child as
autistic. A child who has been identified as having a "pervasive developmental disorder - not
otherwise specified (PPD-NOS)" shall be considered to be an autistic child for purposes of this
section.

(b) The school district in which the child is entitled to attend school has developed an
individualized education program under Chapter 3323. of the Revised Code for the child.

(c) The child either:

(1) Was enrolled in the school district in which the child is entitled to attend school in any
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grade from preschool through twelve in the school year prior to the year in which a scholarship under
this section is first sought for the child; or

(11) Is eligible to enter school in any grade preschool through twelve in the school district in
which the child is entitled to attend school in the school year in which a scholarship under this
section is first sought for the child.

(8) "Registered private provider" means a nonpublic school or other nonpublic entity that has
been approved by the department of education to participate in the program established under this
section.

(9) "Special education program" means a school or facility that provides special education
and related services to children with disabilities.

(B) There is hereby established the autism scholarship program. Under the program, the
department of education shall pay a scholarship to the parent of each qualified special education child
upon application of that parent pursuant to procedures and deadlines established by rule of the state
board of education. Each scholarship shall be used only to pay tuition for the child on whose behalf
the scholarship is awarded to attend a special education program that implements the child's
individualized education program and that is operated by an alternative public provider or by a
registered private provider, and to pay for other services agreed to by the provider and the parent of a
qualified special education child that are not included in the individualized education program but are
associated with educating the child. Upon agreement with the parent of a qualified special education
child, the alternative public provider or the registered private provider may modify the services
provided to the child. Each scholarship shall be in an amount not to exceed the lesser of the tuition
charged for the child by the special education program or twenty-seven thousand dollars. The
purpose of the scholarship is to permit the parent of a qualified special education child the choice to
send the child to a special education program, instead of the one operated by or for the school district
in which the child is entitled to attend school, to receive the services prescribed in the child's
individualized education program once the individualized education program is finalized and any
other services agreed to by the provider and the parent of a qualified special education child. The
services provided under the scholarship shall include an educational component or services designed
to assist the child to benefit from the child's education.

A scholarship under this section shall not be awarded to the parent of a child while the child's
individualized education program is being developed by the school district in which the child is
entitled to attend school, or while any administrative or judicial mediation or proceedings with
respect to the content of the child's individualized education program are pending. A scholarship
under this section shall not be used for a child to attend a public special education program that
operates under a contract, compact, or other bilateral agreement between the school district in which
the child is entitled to attend school and another school district or other public provider, or for a child
to attend a community school established under Chapter 3314. of the Revised Code. However,
nothing in this section or in any rule adopted by the state board shall prohibit a parent whose child
attends a public special education program under a contract, compact, or other bilateral agreement, or
a parent whose child attends a community school, from applying for and accepting a scholarship
under this section so that the parent may withdraw the child from that program or community school
and use the scholarship for the child to attend a special education program for which the parent is
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required to pay for services for the child.

Except for development of the child's individualized education program, the school district in
which a qualified special education child is entitled to attend school and the child's school district of
residence, as defined in section 3323.01 of the Revised Code, if different, are not obligated to provide
the child with a free appropriate public education under Chapter 3323. of the Revised Code for as
long as the child continues to attend the special education program operated by either an alternative
public provider or a registered private provider for which a scholarship is awarded under the autism
scholarship program. If at any time, the eligible applicant for the child decides no longer to accept
scholarship payments and enrolls the child in the special education program of the school district in
which the child is entitled to attend school, that district shall provide the child with a free appropriate
public education under Chapter 3323. of the Revised Code.

A child attending a special education program with a scholarship under this section shall
continue to be entitled to transportation to and from that program in the manner prescribed by law.

(O)(1) As prescribed in divisions (A)(2)(h), (B)(3)(g), and (B)(10) of section 3317.03 of the
Revised Code, a child who is not a preschool child with a disability for whom a scholarship is
awarded under this section shall be counted in the formula ADM and the category six special
education ADM of the district in which the child is entitled to attend school and not in the formula
ADM and the category six special education ADM of any other school district. As prescribed in
divisions (B)(3)(h) and (B)(10) of section 3317.03 of the Revised Code, a child who is a preschool
child with a disability for whom a scholarship is awarded under this section shall be counted in the
preschool scholarship ADM and category six special education ADM of the school district in which
the child is entitled to attend school and not in the preschool scholarship ADM or category six special
education ADM of any other school district.

(2) In each fiscal year, the department shall deduct from the amounts paid to each school
district under Chapter 3317. of the Revised Code, and, if necessary, sections 321.24 and 323.156 of
the Revised Code, the aggregate amount of scholarships awarded under this section for qualified
special education children included in the formula ADM, or preschool scholarship ADM, and in the
category six special education ADM of that school district as provided in division (C)(1) of this
section.

The scholarships deducted shall be considered as an approved special education and related
services expense of the school district.

(3) From time to time, the department shall make a payment to the parent of each qualified
special education child for whom a scholarship has been awarded under this section. The scholarship
amount shall be proportionately reduced in the case of any such child who is not enrolled in the
special education program for which a scholarship was awarded under this section for the entire
school year. The department shall make no payments to the parent of a child while any administrative
or judicial mediation or proceedings with respect to the content of the child's individualized
education program are pending.

(D) A scholarship shall not be paid to a parent for payment of tuition owed to a nonpublic
entity unless that entity is a registered private provider. The department shall approve entities that
meet the standards established by rule of the state board for the program established under this
section.
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(E) The state board shall adopt rules under Chapter 119. of the Revised Code prescribing
procedures necessary to implement this section, including, but not limited to, procedures and
deadlines for parents to apply for scholarships, standards for registered private providers, and
procedures for approval of entities as registered private providers.

The rules also shall specify that intervention services under the autism scholarship program
may be provided by a qualified, credentialed provider, including, but not limited to, all of the
following:

(1) A behavior analyst certified by a nationally recognized organization that certifies behavior
analysts;

(2) A psychologist licensed to practice in this state under Chapter 4732. of the Revised Code;

(3) A school psychologist licensed by the state board under section 3319.22 of the Revised
Code;

(4) Any person employed by a licensed psychologist or licensed school psychologist, while
carrying out specific tasks, under the licensee's supervision, as an extension of the licensee's legal
and ethical authority as specified under Chapter 4732. of the Revised Code who is ascribed as
"psychology trainee," "psychology assistant," "psychology intern," or other appropriate term that
clearly implies their supervised or training status;

(5) Unlicensed persons holding a doctoral degree in psychology or special education from a
program approved by the state board;

(6) Any other qualified individual as determined by the state board.

(F) The department shall provide reasonable notice to all parents of children receiving a
scholarship under the autism scholarship program, alternative public providers, and registered private
providers of any amendment to a rule governing, or change in the administration of, the autism
scholarship program.

Sec. 3310.522. In order to maintain eligibility for a scholarship-under-the-program, a student
shall take each assessment prescribed by seettons-section 3301.0710-and-,3301.0712, or 3313.619 of
the Revised Code, as applicable, in accordance with section 3301.0711 of the Revised Code, unless
the student is excused from taking that assessment under federal law or the student's individualized
education program or the student is enrolled in a chartered nonpublic school that meets the conditions

specified in divistens—HHB)GH-and-division (K)Ee)(2) of section 3301.0711 of the Revised
Code.

Each registered private provider that is not subject to division (K)(1)€&) of section 3301.0711
of the Revised Code and enrolls a student who is awarded a scholarship under—thts—seetton—shall
administer each assessment prescribed by seetions-section 3301.0710-and-, 3301.0712,_or 3313.619
of the Revised Code, as applicable, to that student_in accordance with section 3301.0711 of the
Revised Code, unless the student is excused from taking that assessment or the student is enrolled in
a chartered nonpublic school that meets the conditions specified in divistens—HHDB)GH—and-
division (K)E)€e)-(2) of section 3301.0711 of the Revised Code, and shall report to the department
the results of each assessment so administered.

Nothing in this section requires any chartered nonpublic school that is a registered private
provider to administer any achievement assessment, except for an Ohio graduation test prescribed by
division (B)(1) of section 3301.0710 or the college and work ready assessment system prescribed by
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division (B) of section 3301.0712 of the Revised Code to any student enrolled in the school who is
not a scholarship student.

Sec. 3313.612. (A) No nonpublic school chartered by the state board of education shall grant
a high school diploma to any person unless, subject to section 3313.614 of the Revised Code, the
person has met the assessment requirements of division (A)(1) or (2) of this section, as applicable.

(1) If the person entered the ninth grade prior to July 1, 2014, the person has attained at least
the applicable scores designated under division (B)(1) of section 3301.0710 of the Revised Code on
all the assessments required by that division, or has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(2) If the person entered the ninth grade on or after July 1, 2014, the person has met the
requirement prescribed by section 3313.618 or 3313.619 of the Revised Code.

(B) This section does not apply to any of the following:

(1) Any person with regard to any assessment from which the person was excused pursuant to
division (C)(1)(c) of section 3301.0711 of the Revised Code;

(2) Anyo o attonde a menmllin calon] aatiag t o0nn

3>-Any person who attends a nonpublic school accredited through the independent-sekoot
schools association of the central states, except for a student attending the school under a state
scholarship program as defined in section 3301.0711 of the Revised Code.

)—(3) Any person with regard to the social studies assessment under division (B)(1) of
section 3301.0710 of the Revised Code, any American history end-of-course examination and any
American government end-of-course examination required under division (B) of section 3301.0712
of the Revised Code if such an exemption is prescribed by rule of the state board of education under
division (D)(3) of section 3301.0712 of the Revised Code, or the citizenship test under former
division (B) of section 3301.0710 of the Revised Code as it existed prior to September 11, 2001, if all
of the following apply:

(a) The person is not a citizen of the United States;

(b) The person is not a permanent resident of the United States;

(c) The person indicates no intention to reside in the United States after completion of high
school.

(C) As used in this division, "limited English proficient student" has the same meaning as in
division (C)(3) of section 3301.0711 of the Revised Code.

Notwithstanding division (C)(3) of section 3301.0711 of the Revised Code, no limited
English proficient student who has not either attained the applicable scores designated under division
(B)(1) of section 3301.0710 of the Revised Code on all the assessments required by that division, or
met the requirement prescribed by section 3313.618 or 3313.619 of the Revised Code, shall be
awarded a diploma under this section.

(D) A—nenpublicschool—<hs
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tE)-The state board shall not impose additional requirements or assessments for the granting
of a high school diploma under this section that are not prescribed by this section.

H~(E) The department of education shall furnish the assessment administered by a nonpublic
school pursuant to division (B)(1) of section 3301.0712 of the Revised Code.

Sec. 3313.615. This section shall apply to diplomas awarded after September 15, 2006, to
students who are required to take the five Ohio graduation tests prescribed by division (B)(1) of
section 3301.0710 of the Revised Code. This section does not apply to any student who enters ninth
grade for the first time on or after July 1, 2014.

(A) As an alternative to the requirement that a person attain the scores designated under
division (B)(1) of section 3301.0710 of the Revised Code on all the assessments required under that
division in order to be eligible for a high school diploma or an honors diploma under sections
3313.61, 3313.612, or 3325.08 of the Revised Code or for a diploma of adult education under section
3313.611 of the Revised Code, a person who has attained at least the applicable scores designated
under division (B)(1) of section 3301.0710 of the Revised Code on all but one of the assessments
required by that division and from which the person was not excused or exempted, pursuant to
division (L) of section 3313.61, division (B)(1) of section 3313.612, or section 3313.532 of the
Revised Code, may be awarded a diploma or honors diploma if the person has satisfied all of the
following conditions:

(1) On the one assessment required under division (B)(1) of section 3301.0710 of the Revised
Code for which the person failed to attain the designated score, the person missed that score by ten
points or less;

(2) Has a ninety-seven per cent school attendance rate in each of the last four school years,
excluding any excused absences;

(3) Has not been expelled from school under section 3313.66 of the Revised Code in any of
the last four school years;

(4) Has a grade point average of at least 2.5 out of 4.0, or its equivalent as designated in rules
adopted by the state board of education, in the subject area of the assessment required under division
(B)(1) of section 3301.0710 of the Revised Code for which the person failed to attain the designated
score;

(5) Has completed the high school curriculum requirements prescribed in section 3313.603 of
the Revised Code or has qualified under division (D) or (F) of that section;

(6) Has taken advantage of any intervention programs provided by the school district or
school in the subject area described in division (A)(4) of this section and has a ninety-seven per cent
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attendance rate, excluding any excused absences, in any of those programs that are provided at times
beyond the normal school day, school week, or school year or has received comparable intervention
services from a source other than the school district or school;

(7) Holds a letter recommending graduation from each of the person's high school teachers in
the subject area described in division (A)(4) of this section and from the person's high school
principal.

(B) The state board of education shall establish rules designating grade point averages
equivalent to the average specified in division (A)(4) of this section for use by school districts and
schools with different grading systems.

(C) Any student who is exempt from attaining the applicable score designated under division
(B)(1) of section 3301.0710 of the Revised Code on the Ohio graduation test in social studies
pursuant to division (H) of section 3313.61 or division (B)&3-(3) of section 3313.612 of the Revised
Code shall not qualify for a high school diploma under this section, unless, notwithstanding the
exemption, the student attains the applicable score on that assessment. If the student attains the
applicable score on that assessment, the student may qualify for a diploma under this section in the
same manner as any other student who is required to take the five Ohio graduation tests prescribed by
division (B)(1) of section 3301 0710 of the Revised Code.

Sec 3313. 619 h y y

(A) In heu of the requlrement prescrlbed by section 3313 618 of the Revised Code, a
chartered nonpublic school te-whieh-thisseetionapphes-may grant a high school diploma to a student
who attains at least the designated score on an assessment approved by the department of education
under division (B) of this section and selected by the school's governing authority.

(B) For purposes of division (A) of this section, the department shall approve assessments
that meet the conditions specified under division (C) of this section and shall designate passing
scores for each of those assessments.

(C) Each assessment approved under division (B) of this section shall be nationally norm-
referenced, have internal consistency reliability coefficients of at least "0.8," be standardized, have
specific evidence of content, concurrent, or criterion validity, have evidence of norming studies in the
previous ten years, have a measure of student achievement in core academic areas, and have high
validity evidenced by the alignment of the assessment with nationally recognized content.

(D) Nothing in this section shall prohibit a chartered nonpublic school te-whieh-this-seetion
apphies—from granting a high school diploma to a student if the student satisfies the requirement
prescribed by section 3313.618 of the Revised Code.

Sec. 3313.976. (A) No private school may receive scholarship payments from parents
pursuant to section 3313.979 of the Revised Code until the chief administrator of the private school
registers the school with the superintendent of public instruction. The state superintendent shall
register any school that meets the following requirements:

(1) The school either:

(a) Offers any of grades kindergarten through twelve and is located within the boundaries of
the pilot project school district;

(b) Offers any of grades nine through twelve and is located within the boundaries of a city,
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local, or exempted village school district that is both:

(1) Located in a municipal corporation with a population of fifteen thousand or more;

(i1) Located within five miles of the border of the pilot project school district.

(2) The school indicates in writing its commitment to follow all requirements for a state-
sponsored scholarship program specified under sections 3313.974 to 3313.979 of the Revised Code,
including, but not limited to, the requirements for admitting students pursuant to section 3313.977 of
the Revised Code;

(3) The school meets all state minimum standards for chartered nonpublic schools in effect on
July 1, 1992, except that the state superintendent at the superintendent's discretion may register
nonchartered nonpublic schools meeting the other requirements of this division;

(4) The school does not discriminate on the basis of race, religion, or ethnic background;

(5) The school enrolls a minimum of ten students per class or a sum of at least twenty-five
students in all the classes offered,;

(6) The school does not advocate or foster unlawful behavior or teach hatred of any person or
group on the basis of race, ethnicity, national origin, or religion;

(7) The school does not provide false or misleading information about the school to parents,
students, or the general public;

(8) For students in grades kindergarten through eight with family incomes at or below two
hundred per cent of the federal poverty guidelines, as defined in section 5104.46 of the Revised
Code, the school agrees not to charge any tuition in excess of the scholarship amount established
pursuant to division (C)(1) of section 3313.978 of the Revised Code, excluding any increase
described in division (C)(2) of that section.

(9) For students in grades kindergarten through eight with family incomes above two hundred
per cent of the federal poverty guidelines, whose scholarship amounts are less than the actual tuition
charge of the school, the school agrees not to charge any tuition in excess of the difference between
the actual tuition charge of the school and the scholarship amount established pursuant to division
(C)(1) of section 3313.978 of the Revised Code, excluding any increase described in division (C)(2)
of that section. The school shall permit such tuition, at the discretion of the parent, to be satisfied by
the family's provision of in-kind contributions or services.

(10) The school agrees not to charge any tuition to families of students in grades nine through
twelve receiving a scholarship in excess of the actual tuition charge of the school less the scholarship
amount established pursuant to division (C)(1) of section 3313.978 of the Revised Code, excluding
any increase described in division (C)(2) of that section.

(11) Except as provided in diviston-HHbyi-ofseetion336+-07HH-of the Revised-Codef
the-sehoolisnot-subjeet-to-diviston-divisions (K)(1)ta) and (L) of section 3301.0711 of the Revised

Code, it annually administers the applicable assessments prescribed by section 3301.0710—et—,
3301.0712,_or 3313.619 of the Revised Code to each scholarship student enrolled in the school in
accordance with section 3301.0711 or 3301.0712 of the Revised Code and reports to the department
of education the results of each such assessment administered to each scholarship student.

(B) The state superintendent shall revoke the registration of any school if, after a hearing, the
superintendent determines that the school is in violation of any of the provisions of division (A) of
this section.
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(C) Any public school located in a school district adjacent to the pilot project district may
receive scholarship payments on behalf of parents pursuant to section 3313.979 of the Revised Code
if the superintendent of the district in which such public school is located notifies the state
superintendent prior to the first day of March that the district intends to admit students from the pilot
project district for the ensuing school year pursuant to section 3327.06 of the Revised Code.

(D) Any parent wishing to purchase tutorial assistance from any person or governmental
entity pursuant to the pilot project program under sections 3313.974 to 3313.979 of the Revised Code
shall apply to the state superintendent. The state superintendent shall approve providers who appear
to possess the capability of furnishing the instructional services they are offering to provide.

Section 2. That existing sections 3301.079, 3301.0711, 3301.0712, 3301.16, 3310.03,
3310.14, 3310.41, 3310.522, 3313.612, 3313.615, 3313.619, and 3313.976 of the Revised Code are
hereby repealed.

Skction 3. Section 3310.03 of the Revised Code is presented in this act as a composite of the
section as amended by both Am. Sub. H.B. 64 and Am. Sub. H.B. 70 of the 131st General Assembly.
The General Assembly, applying the principle stated in division (B) of section 1.52 of the Revised
Code that amendments are to be harmonized if reasonably capable of simultaneous operation, finds
that the composite is the resulting version of the section in effect prior to the effective date of the
section as presented in this act.
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