As Reported by the House State Government Committee

131st General Assembly
Regular Session Sub. H. B. No. 341

2015-2016
Representatives Young, Sweeney

Cosponsors: Representatives Becker, Boose, Hall, Retherford, Terhar, Thompson

A BILL

To amend sections 4505.101, 4513.60, 4513.601,
4513.61, 4513.611, 4513.67, 4513.68, 4513.69,

and 4921.25 and to enact sections 4505.103,
4513.612, 4921.26, and 4921.27 of the Revised
Code to require the Public Utilities Commission
to establish towing and storage fees and to
review those fees every five years, to establish
an after-hours fee for the retrieval of personal
items from a motor vehicle, to modify the civil
penalties applicable to violations of the towing
law, to modify the value of an abandoned vehicle
to which a towing service or storage facility
may take title, to impose criminal penalties for
the failure of a towing service to obtain a
certificate of public convenience and necessity,
to establish the towing and quick clear board,
to allow a repair garage, towing service, or
storage facility to obtain a salvage certificate
of title to a motor vehicle under specified
circumstances, and to make other changes to the

towing law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Sub. H. B. No. 341
As Reported by the House State Government Committee

Section 1. That sections 4505.101, 4513.60, 4513.601,
4513.61, 4513.611, 4513.67, 4513.68, 4513.69, and 4921.25 be
amended and sections 4505.103, 4513.612, 4921.26, and 4921.27 of

the Revised Code be enacted to read as follows:

Sec. 4505.101. (A) (1) Fhre—eoewrer—ef—any—Any repair garage

or place of storage in which a motor vehicle with a value of
less than #kree—four thousand f£+se—four hundred dollars has been
left unclaimed for fifteen days or more following completion of
the requested repair or the agreed term of storage shall send by
certified mail, return receipt requested, to the last known
address of any owner and any lienholder of the motor vehicle a
notice to remove the motor vehicle. In order to identify any
owner or lienholder, prior to sending a notice, the repair
garage or place of storage shall cause a search to be made of
the records of the bureau of motor vehicles. Any notice to a
lienholder shall state where the motor vehicle is located and

the value of the vehicle. If the person who requested the repair

or who agreed to the storage of the motor vehicle is not the

owner or a lienholder of the motor vehicle as indicated in the

records of the bureau, the repair garage or place of storage

also shall notify the sheriff of the county or the police

department of the municipal corporation, township, or township

or joint police district in which the repair garage or place of

storage is located that the repair garage or place of storage is

in possession of the vehicle.

Ff£—+he—(2) The repair garage or place of storage may

obtain a certificate of title to the motor vehicle if all of the

following apply:

(a) The motor vehicle remains unclaimed by any owner or

lienholder of the vehicle for fifteen days after the mailing of
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Sub. H. B. No. 341
As Reported by the House State Government Committee

all required notices—anpe—feor—.

(b) For each notice, the persemr—en—whose—property—the

yehietehasbeenabandoned——either—repalir garage or place of

storage has either received the signed receipt from the

certified mail or has been notified that the delivery was not
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£his—seetieorn. Unless the lienholder claims the motor wvehicle

within fifteen days from the mailing of the notice, the

lienholder's lien is invalid.

{(Z—Fhe—owrer—(c) An agent of the repair garage or place

of storage that mailed the notice shalt—exeewte—executes an
affidavit, in a form established by the registrar of motor
vehicles by rule, affirming that all of the requirements of this
section necessary to authorize the issuance of a certificate of
title for the motor vehicle have been met. The affidavit shall
set forth an itemized statement of the value of the motor
vehicle; the length of time that the motor vehicle has remained
unclaimed; that a notice to remove the vehicle has been mailed
to any titled owner or lienholder by certified mail, return
receipt requested; and that a search of the records of the
bureau of motor vehicles has been made in accordance with

division (A) (1) of this section.

(B) Fhe—owrer—of—aa—A towing service or storage facility
that is in possession of a vehicle may obtain a certificate of
title to the vehicle as provided in division (C) of this section

if all of the following apply:

(1) The vehicle was towed under division (B) of section

4513.601 of the Revised Code.
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Sub. H. B. No. 341
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(2) The vehicle has a value of less than £hree—four
thousand $fiwe—four hundred dollars.

(3) The vehicle has been left unclaimed for sixty days
after the date the earliest notice required by division (F) (1)
of section 4513.601 of the Revised Code is received, as
evidenced by a receipt signed by any person, or the towing
service or storage facility has been notified that the delivery

was not possible.

(4) The—owrer—An adgent of the towing service or storage
facility executes an affidavit, in a form established by the
registrar of motor vehicles by rule, affirming that all of the
requirements of this section necessary to authorize the issuance
of a certificate of title for the motor vehicle have been met.
The affidavit shall set forth an itemized statement of the value
of the motor vehicle; that notices to remove the vehicle have
been mailed to the owner and any lienholder as required under
division (F) of section 4513.601 of the Revised Code; the length
of time that the motor vehicle has remained unclaimed after the
date the earliest notice required under division (F) of section
4513.601 of the Revised Code was received or the towing service
or storage facility was notified that delivery was not possible;
and that a search of the records of the bureau of motor vehicles

has been made for outstanding liens on the motor vehicle.

(C)(1) The clerk of courts shall issue a certificate of

title, free and clear of all liens and encumbrances as follows:

34— (a) To a repair garage or place of storage that
presents an affidavit that complies with all of the requirements

of division (A) of this section;

23— (b) To a towing service or storage facility that
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Sub. H. B. No. 341
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presents an affidavit in compliance with division (B) of this

section.

(2) A repalr garage or place of storage may use the

process established under division (A) of this section in order

to take title to a motor vehicle even if the person who

requested the repair or who agreed to the storage of the motor

vehicle is not the owner or a lienholder of the motor vehicle as

indicated in the records of the bureau of motor vehicles.

(3) Upon receipt of the certificate of title, a repair
garage or place of storage, or a towing service or storage

facility, shall pay to the clerk of courts the value of the

motor vehicle—fer—depesit minus both of the following:

(a) If the motor vehicle was towed by the party seeking

title to the motor vehicle under this section, a towing fee;

(b) Storage fees for the period of time the vehicle was

stored without payment.

The clerk of courts shall deposit any money received under

this section into the county general fund.

(D) Whoever violates this section shall be fined not more
than two hundred dollars, imprisoned not more than ninety days,

or both.
(E) As used in this section:

(1) "Repair garage or place of storage" means any business
with which a person entered into an agreement for the repair of
a motor vehicle or any business with which a person entered into

an agreement for the storage of a motor vehicle.

(2) "Towing service or storage facility" means any for-

hire motor carrier that removes a motor vehicle under the
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Sub. H. B. No. 341
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authority of section 4513.601 of the Revised Code and any place
to which such a for-hire motor carrier delivers a motor vehicle

towed under that section.

(3) "Value" means the wholesale value for that make and
model of motor vehicle at the time an affidavit is submitted
under division (C) of this section, as provided in a vehicle
valuation guide that is generally available and recognized by

the motor vehicle industry, minus both of the following:

(a) The estimated cost of repairs to restore the motor
vehicle to the wholesale value for that make and model of motor

vehicle;
(b) The cost of any agreed-upon repairs.

Sec. 4505.103. (A) (1) An authorized entity may obtain a

salvage certificate of title to a motor vehicle in the

possession of the authorized entity for purposes of disposing of

the motor vehicle through a motor vehicle salvage dealer or a

scrap metal processing facility if all of the following apply to

the motor vehicle:

(a) The motor vehicle has a value of less than one

thousand five hundred dollars.

(b) The motor vehicle is apparently inoperable.

(c) The motor vehicle is impossible to restore for highway

operation.

(2) In order to obtain a salvage certificate of title to a

motor vehicle, the authorized entity shall cause a search to be

made of the records of the bureau of motor vehicles to ascertain

the identity of the owner and any lienholder of the motor

vehicle. The registrar of motor vehicles shall ensure that such
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Sub. H. B. No. 341
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information is provided in a timely manner. Within eight

business days after the registrar provides the identity of the

owner and any lienholder of the motor vehicle, if the vehicle

remains unclaimed, the authorized entity shall send written

notice to any owner and any lienholder of the vehicle by

certified or express mail with return receipt requested or by a

commercial carrier service utilizing any form of delivery

requiring a signed receipt. If the motor vehicle came into the

possession of an authorized entity as a result of being towed,

the authorized entity also shall notify the vehicle owner that

if the owner disputes that the motor vehicle was lawfully towed,

the owner may be able to file a civil action under section

4513.611 of the Revised Code.

(3) Not sooner than thirty days after the notice has been

received, as evidenced by a receipt signed by any person, or the

authorized entity has been notified that the delivery was not

possible, an agent of the authorized entity may complete and

sign an affidavit, on a form prescribed by the registrar of

motor vehicles, attesting that the motor vehicle gualifies for

disposal under this section and that all of the reqguirements of

this section have been complied with. The affidavit shall

include the make and model of the motor vehicle; the vehicle

identification number if available; an itemized statement of the

value of the motor vehicle; a description of the damage to the

motor vehicle; the length of time that the motor vehicle has

remained unclaimed; that a notice to remove the motor vehicle

has been mailed to any titled owner or lienholder by certified

or express mail with return receipt requested or by a commercial

carrier service utilizing any form of delivery requiring a

signed receipt; and that a search of the records of the bureau

of motor vehicles has been made for outstanding liens on the
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Sub. H. B. No. 341
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motor vehicle. The authorized entity also shall photograph the

motor vehicle to substantiate the determination that the value

of the motor vehicle is less than one thousand five hundred

dollars.

(B) An agent of the authorized entity may present the

affidavit along with the photographs, an application for a

salvage certificate of title, and a fee of four dollars to the

clerk of courts. Upon receipt of a properly executed application

and the required fee and documents, the clerk of courts shall

issue a salvage certificate of title to the motor vehicle, on a

form prescribed by the registrar, and shall mark the certificate

of title with the words "FOR DESTRUCTION." The clerk shall

retain a record of the issuance of the salvage certificate of

title and all accompanving documentation in the automated title

processing system for not less than ten yvears. The clerk shall

deposit the four-dollar fee into the certificate of title

administration fund established under section 325.33 of the

Revised Code.

A salvage certificate of title issued under this section

is free and clear of all liens and shall be used solely for

purposes of disposing of the vehicle through a motor vehicle

salvage dealer or a scrap metal processing facility. No motor

vehicle for which a certificate of title has been issued under

this section shall be used for anvthing except parts and scrap

metal.

(C) At the time of disposal, the authorized entity shall

deliver the salvage certificate of title to the motor vehicle

salvage dealer or scrap metal processing facility for its

records. Any money arising from the disposal of the motor

vehicle may be retained by the authorized entity.
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Sub. H. B. No. 341
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(D) As used in this section:

(1) "Authorized entity" means any business with which a

person entered into an agreement for the repair of a motor

vehicle, any for-hire motor carrier that tows motor vehicles, or

any place to which such a for-hire motor carrier delivers a

towed motor vehicle for storage.

(2) "Scrap metal processing facility" has the same meaning

as defined in section 4737.05 of the Revised Code.

(3) "Value" means the wholesale value for that make and

model of motor vehicle at the time an affidavit is submitted

under this section, as provided in a vehicle valuation guide

that is generally available and recognized by the motor vehicle

industry, minus all of the following:

(a) The estimated cost of repairs to restore the motor

vehicle to the wholesale value for that make and model of motor

vehicle;

(b) If the motor vehicle was towed by the party seeking

title to the motor vehicle under this section, a towing fee;

(c) Storage fees for the period of time that the vehicle

was stored without payment, up to a maximum of thirty days of

storage fees.

Sec. 4513.60. (A) (1) The sheriff of a county or chief of
police of a municipal corporation, township, or township or
joint police district, within the sheriff's or chief's
respective territorial jurisdiction, upon complaint of any
person adversely affected, may order into storage any motor
vehicle, other than an abandoned junk motor vehicle as defined
in section 4513.63 of the Revised Code, that has been left on

private residential or private agricultural property for at
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Sub. H. B. No. 341
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least four hours without the permission of the person having the

right to the possession of the property. The sheriff or chief of

police, upon complaint of £he—ewrer—ef—a repair garage or place
of storage, may order into storage any motor vehicle, other than
an abandoned junk motor vehicle, that has been left at the
garage or place of storage for a longer period than that agreed
upon. When ordering a motor vehicle into storage pursuant to
this division, a sheriff or chief of police may arrange for the
removal of the motor vehicle by a towing service and shall

designate a storage facility.

(2) A towing service towing a motor vehicle under division
(A) (1) of this section shall remove the motor vehicle in
accordance with that division. The towing service shall deliver
the motor vehicle to the location designated by the sheriff or
chief of police not more than two hours after the time it is

removed from the private property, unless it is not practicable.

(3) Subject to division (B) of this section, the owner of
a motor vehicle that has been removed pursuant to this division
may recover the vehicle only in accordance with division (D) of

this section.

(4) As used in this section, "private residential
property" means private property on which is located one or more
structures that are used as a home, residence, or sleeping place
by one or more persons, if no more than three separate
households are maintained in the structure or structures.
"Private residential property" does not include any private
property on which is located one or more structures that are
used as a home, residence, or sleeping place by two or more
persons, 1f more than three separate households are maintained

in the structure or structures.
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(B) If the owner or operator of a motor vehicle that has
been ordered into storage pursuant to division (A) (1) of this
section arrives after the motor vehicle has been prepared for
removal, but prior to its actual removal from the property, the
towing service shall give the owner or operator oral or written
notification at the time of such arrival that the vehicle owner
or operator may pay a fee of not more than one-half of the fee

for the removal of the motor vehicle established by the public

utilities commission in rules adopted under eiisieon—bBr{+H) £

£his—section 4921.25 of the Revised Code, in order to obtain

release of the motor vehicle. However, if the vehicle is within

a municipal corporation and the municipal corporation has

established a vehicle removal fee, the towing service shall give

the owner or operator oral or written notification that the

owner or operator may pay not more than one-half of that fee to

obtain release of the motor vehicle. Upon payment of £hat—the

applicable fee, which may be paid by use of a major credit card,

the towing service shall give the vehicle owner or operator a
receipt showing both the full amount normally assessed and the
actual amount received and shall release the motor vehicle to
the owner or operator. Upon its release, the owner or operator
immediately shall move it so that it is not on the private
residential or private agricultural property without the
permission of the person having the right to possession of the
property, or is not at the garage or place of storage without

the permission of the owner, whichever is applicable.

(C) (1) Each county sheriff and each chief of police of a
municipal corporation, township, or township or joint police
district shall maintain a record of motor vehicles that the
sheriff or chief orders into storage pursuant to division (A) (1)

of this section. The record shall include an entry for each such
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motor vehicle that identifies the motor vehicle's license
number, make, model, and color, the location from which it was
removed, the date and time of its removal, the telephone number
of the person from whom it may be recovered, and the address of
the place to which it has been taken and from which it may be
recovered. A sheriff or chief of police shall provide any
information in the record that pertains to a particular motor
vehicle to any person who, either in person or pursuant to a
telephone call, identifies self as the owner or operator of the
motor vehicle and requests information pertaining to its

location.

(2) Any person who registers a complaint that is the basis
of a sheriff's or police chief's order for the removal and
storage of a motor vehicle under division (A) (1) of this section
shall provide the identity of the law enforcement agency with
which the complaint was registered to any person who identifies
self as the owner or operator of the motor vehicle and requests

information pertaining to its location.

(D) (1) The owner or lienholder of a motor vehicle that is
ordered into storage pursuant to division (A) (1) of this section

may reclaim it upon both of the following:

(a) Payment of £he—fellewing—all applicable fees+—
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steorage established by the public utilities commission in rules

adopted under section 4921.25 of the Revised Code or, if the

vehicle was towed within a municipal corporation that has

established fees for vehicle removal and storage, payment of all

applicable fees established by the municipal corporation.

(b) Presentation of proof of ownership, which may be
evidenced by a certificate of title to the motor vehicle, a
certificate of registration for the motor vehicle, or a lease

agreement.

When the owner of a vehicle towed under this section

retrieves the vehicle, the towing service or storage facility in

possession of the vehicle shall give the owner written notice

that if the owner disputes that the motor vehicle was lawfully

towed, the owner may be able to file a civil action under

section 4513.611 of the Revised Code.

(2) Upon presentation of proof of ownership as required
under division (D) (1) (b) of this section, the owner of a motor
vehicle that is ordered into storage under division (A) (1) of
this section may retrieve any personal items from the motor
vehicle without retrieving the vehicle and without paying any

fee. However, a towing service or storage facility may charge an

after-hours retrieval fee established by the public utilities

commission in rules adopted under section 4921.25 of the Revised

Code if the owner retrieves the personal items after hours.

Hewewver;—the—The owner may—of a motor vehicle shall not—retrieve—
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do either of the following:

(a) Retrieve any personal item that has been determined by

the sheriff or chief of police, as applicable, to be necessary

to a criminal investigation;

(b) Retrieve any personal item from a vehicle if it would

endanger the safety of the owner, unless the owner agrees to

sign a waiver of liability.

For purposes of division (D) (2) of this section, "personal
items" do not include any items that are attached to the motor

vehicle.

(3) If a motor vehicle that is ordered into storage
pursuant to division (A) (1) of this section remains unclaimed by
the owner for thirty days, the procedures established by
sections 4513.61 and 4513.62 of the Revised Code apply.

(E) (1) No person shall remove, or cause the removal of,
any motor vehicle from any private residential or private
agricultural property other than in accordance with division (A)
(1) of this section or sections 4513.61 to 4513.65 of the

Revised Code.

(2) No towing service or storage facility shall fail to

comply with the requirements of this section.

(F) This section does not apply to any private residential
or private agricultural property that is established as a
private tow-away zone in accordance with section 4513.601 of the

Revised Code.

PP I
= J_LJ_\__Y

G) Fhe—eowrer—of any—towingServiee—or sStorage
( 4 Si S|
£hat—Whoever violates division (E) of this section is guilty of

a minor misdemeanor.
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Sec. 4513.601. (A) The owner of private property may
establish a private tow-away zone, but may do so only if all of

the following conditions are satisfied:

(1) The owner posts on the owner's property a sign, that
is at least eighteen inches by twenty-four inches in size, that
is visible from all entrances to the property, and that includes

all of the following information:
(a) A statement that the property is a tow-away zone;

(b) A description of persons authorized to park on the
property. If the property is a residential property, the owner
of the private property may include on the sign a statement that
only tenants and guests may park in the private tow-away zone,
subject to the terms of the property owner. If the property is a
commercial property, the owner of the private property may
include on the sign a statement that only customers may park in
the private tow-away zone. In all cases, if it is not apparent
which persons may park in the private tow-away zone, the owner
shall include on the sign the address of the property on which
the private tow-away zone is located or the name of the business
that is located on the property designated as a private tow-away

zone.

(c) If the private tow-away zone is not enforceable at all
times, the times during which the parking restrictions are

enforced;

(d) The telephone number and the address of the place from
which a towed vehicle may be recovered at any time during the

day or night;

(e) A statement that the failure to recover a towed

vehicle may result in the loss of title to the vehicle as
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provided in division (B) of section 4505.101 of the Revised

Code.

.\ £ 4+
r.ul_y OWITCT 1T > tJJ_Ut/CJ_ l—_y

At—any—time;—3n—1In order to comply with
the requirements of division 4B+ (A) (1) of this section, suweb—a
property owner may modify £he—an existing sign by affixing to
the existing sign stickers or an addendum in lieu of replacing

the sign.

(2) A towing service ensures that a vehicle towed under
this section is taken to a location from which it may be

recovered that complies with all of the following:

(a) It is located within +wemty—twenty-five linear miles

of the location of the private tow-away zone, unless it 1is not
practicable to take the vehicle to a place of storage within

Ewerty—twenty-five linear miles.

(b) It is well-lighted.

(c) It is on or within a reasonable distance of a
regularly scheduled route of one or more modes of public
transportation, if any public transportation is available in the
municipal corporation or township in which the private tow-away

zone is located.

(B) (1) If a vehicle is parked on private property that is
established as a private tow-away zone in accordance with

division (A) of this section, without the consent of the owner
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of the property or in violation of any posted parking condition 462
or regulation, the owner may cause the removal of the vehicle by 463
a towing service. The towing service shall remove the vehicle in 464
accordance with this section. The vehicle owner and the operator 465
of the vehicle are considered to have consented to the removal 466
and storage of the vehicle, to the payment of the applicable 467
fees established urder—divisten—{6r—ef—this—Dby the public 468
utilities commission in rules adopted under section_4921.25 of 469
the Revised Code, and to the right of a towing service to obtain 470
title to the vehicle if it remains unclaimed as provided in 471
section 4505.101 of the Revised Code. The owner or lienholder of 472
a vehicle that has been removed under this section, subject to 473
division (C) of this section, may recover the vehicle in 474
accordance with division (G) of this section. 475

(2) If a municipal corporation requires tow trucks and tow 476
truck operators to be licensed, no owner of private property 477
located within the municipal corporation shall cause the removal 478
and storage of any vehicle pursuant to division (B) of this 479
section by an unlicensed tow truck or unlicensed tow truck 480
operator. 481

(3) No towing service shall remove a vehicle from a 482
private tow-away zone except pursuant to a written contract for 483
the removal of vehicles entered into with the owner of the 484
private property on which the private tow-away zone is located. 485

(C) If the owner or operator of a vehicle that is being 486
removed under authority of division (B) of this section arrives 487
after the vehicle has been prepared for removal, but prior to 488
its actual removal from the property, the towing service shall 489
give the vehicle owner or operator oral or written notification 490

at the time of such arrival that the vehicle owner or operator 491
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may pay a fee of not more than one-half of the fee for the

removal of the vehicle established by the public utilities

commission in rules adopted under diwisten—{6+—eof +this—section

4921.25 of the Revised Code in order to obtain release of the

vehicle. Upon payment of that fee, which may be paid by use of a

major credit card, the towing service shall give the wvehicle

owner or operator a receipt showing both the full amount
normally assessed and the actual amount received and shall

release the vehicle to the owner or operator. Upon its release,

the owner or operator immediately shall move the vehicle so that

the vehicle is not parked on the private property established as

a private tow-away zone without the consent of the owner or in

violation of any posted parking condition or regulation.

(D) (1) Prior to towing a vehicle under division (B) of

this section, a towing service shall make all reasonable efforts

to take as many photographs as necessary to evidence that the

vehicle is clearly parked on private property in violation of a

private tow-away zone established under division (A) of this

section.

The towing service shall record the time and date of the
photographs taken under this section. The towing service shall
retain the photographs and the record of the time and date, in
electronic or printed form, for at least thirty days after the
date on which the vehicle is recovered by the owner or
lienholder or at least two years after the date on which the

vehicle was towed, whichever is earlier.

(2) A towing service shall deliver a vehicle towed under
division (B) of this section to the location from which it may
be recovered not more than two hours after the time it was

removed from the private tow-away zone, unless it is not
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practicable.

(E) (1) If an owner of private property that is established
as a private tow-away zone in accordance with division (A) of
this section causes the removal of a vehicle from that property
by a towing service under division (B) of this section, the
towing service, within two hours of removing the vehicle, shall
provide notice to the sheriff of the county or the police
department of the municipal corporation, township, or township
or joint police district in which the property is located

concerning all of the following:
(a) The vehicle's license number, make, model, and color;
(b) The location from which the vehicle was removed;
(c) The date and time the vehicle was removed;

(d) The telephone number of the person from whom the

vehicle may be recovered;

(e) The address of the place from which the vehicle may be

recovered.

(2) Each county sheriff and each chief of police of a
municipal corporation, township, or township or joint police
district shall maintain a record of any vehicle removed from
private property in the sheriff's or chief's jurisdiction that
is established as a private tow-away zone of which the sheriff
or chief has received notice under this section. The record
shall include all information submitted by the towing service.
The sheriff or chief shall provide any information in the record
that pertains to a particular vehicle to a person who, either in
person or pursuant to a telephone call, identifies self as the
owner, operator, or lienholder of the vehicle and requests

information pertaining to the wvehicle.
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(F) (1) When a vehicle is removed from private property in

accordance with this section, £he—-ewrer—efwithin five business

days of the removal, the towing service or storage facility from

which the vehicle may be recovered shall immediately—cause a
search to be made of the records of the bureau of motor vehicles
to ascertain the identity of the owner and any lienholder of the

motor vehicle. The registrar of motor vehicles shall ensure that

such information is provided in a timely manner. Subject to

division (F) (4) of this section, +he—ewmer—ef-the towing service
or storage facility shall send notice to the vehicle owner and

any known lienholder as follows:

(a) Within five business days—ef—remeval—of+the—ehicle

from—the—private—tow—away—zone_after the registrar of motor

vehicles provides the identity of the owner and any lienholder

of the motor Vehicle, if the vehicle—hkas—smet _yct beenr—reecovered

remains unclaimed, to the owner's and lienholder's last known

address by certified or express mail with return receipt
requested or by a commercial carrier service utilizing any form

of delivery requiring a signed receipt;

(b) If the vehicle remains unclaimed thirty days after the

first notice is sent, in the manner agtherized—3rn—required under

division (F) (1) (a) of this section;

(c) If the vehicle remains unclaimed forty-five days after

the first notice is sent, in the manner awtherized—3n—required

under division (F) (1) (a) of this section.

(2) Sixty days after any notice sent pursuant to division
(F) (1) of this section is received, as evidenced by a receipt

signed by any person, or the towing service or storage facility

has been notified that delivery was not possible, the ewper—ef—a—

towing service or storage facility, if authorized under division
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(B)

of section 4505.101 of the Revised Code,

may initiate the

process for obtaining a certificate of title to the motor

vehicle as provided in that section.

(3)

receive a signed receipt of notice,

delivery was not possible,
attempt to obtain,

under division (B)

The initial notice under

(4)

shall not obtain,

A towing service or storage facility that does not

or a notification that

and shall not

a certificate of title to the motor vehicle

of section 4505.101 of the Revised Code.

division (F) (1) (a) of this

section shall include notice that

if the owner disputes that the

motor vehicle was lawfully towed,

the owner may be able to file

a civil action under section 4513.

611 of the Revised Code.

(5) With respect to a vehicle concerning which a towing

service or storage facility is not eligible to obtain title

under section 4505.101 of the Revised Code,

the towing service

or storage facility need only comply with the initial notice

(F) (1) (a)

required under division

(G) (1)
removed under division (B)

a233+—both of the following:

(a)

Presentation of proof of

of this section.

The owner or lienholder of a vehicle that is

of this section may reclaim it upon

ownership, which may be

evidenced by a certificate of title to the vehicle, a

certificate of registration for the motor wvehicle,

or a lease

agreement;
(b) Payment of the following fees:
b N N SO S AN S SN Il H AP =~ S N ATA £+
(l) TN O T T 1T CIITTT J.lJ_J.JCA__Y A\, 5\ E By @ R By ) [ S CIT 1T (&= . CIT
PN N | I z 2 £ + 1 zoalh 2~ =N PNEEN £~ EVNNESL BNy
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++++)> All applicable fees established by the public

utilities commission in rules adopted under section 4921.25 of

the Revised Code, except that the lienholder of a vehicle may

retrieve the vehicle without paving any storage fee for the

period of time that the vehicle was in the possession of the

towing service or storage facility prior to the date the

lienholder received the notice sent under division (F) (1) (a) of

this section;

(ii) If notice has been sent to the owner and lienholder
as described in division (F) of this section, a processing fee

of twenty-five dollars.

(2) A towing service or storage facility in possession of
a vehicle that is removed under authority of division (B) of
this section shall show the vehicle owner, operator, or
lienholder who contests the removal of the vehicle all
photographs taken under division (D) of this section. Upon
request, the towing service or storage facility shall provide
eeptes—a copy of all photographs in the medium in which the

photographs are stored, whether paper, electronic, or otherwise.

(3) When the owner of a vehicle towed under this section

retrieves the vehicle, the towing service or storage facility in
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possession of the vehicle shall give the owner written notice

that if the owner disputes that the motor vehicle was lawfully

towed, the owner may be able to file a civil action under

section 4513.611 of the Revised Code.

(4) Upon presentation of proof of ownership, which may be
evidenced by a certificate of title to the vehicle, a
certificate of registration for the motor vehicle, or a lease
agreement, the owner of a vehicle that is removed under
authority of division (B) of this section may retrieve any
personal items from the vehicle without retrieving the vehicle

and without paying any fee. However, a towing service or storage

facility may charge an after-hours retrieval fee established by

the public utilities commission in rules adopted under section

4921.25 of the Revised Code if the owner retrieves the personal

items after hours. The owner of the vehicle shall not retrieve

any personal items from a vehicle if it would endanger the

safety of the owner, unless the owner agrees to sign a waiver of

liability. For purposes of division (G)433—(4) of this section,
"personal items" do not include any items that are attached to

the vehicle.

(H) No +ewing—serviece—eorstorage—faeility—person shall
remove, or cause the removal of, any vehicle from private
property that is established as a private tow-away zone under
this sectiony_or store such a vehicle other than in accordance
with this section, or otherwise fail to comply with any

applicable requirement of this section.

(I) This section does not affect or limit the operation of
section 4513.60 or sections 4513.61 to 4613.65 of the Revised
Code as they relate to property other than private property that

is established as a private tow-away zone under division (A) of
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this section.

J Ml £ + 4 3 + £ 1] 24
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b}J_UtJCJ_t_Y ewrer—that—Whoever violates division (H) of this

section is guilty of a minor misdemeanor.

Sec. 4513.61. (A) The sheriff of a county or chief of
police of a municipal corporation, township, or township or
joint police district, within the sheriff's or chief's
respective territorial jurisdiction, or a state highway patrol
trooper, upon notification to the sheriff or chief of police of
such action and of the location of the place of storage, may
order into storage any motor vehicle, including an abandoned
junk motor vehicle as defined in section 4513.63 of the Revised

Code, that:

(1) Has come into the possession of the sheriff, chief of
police, or state highway patrol trooper as a result of the

performance of the sheriff's, chief's, or trooper's duties; or

(2) Has been left on a public street or other property
open to the public for purposes of vehicular travel, or upon or
within the right-of-way of any road or highway, for forty-eight
hours or longer without notification to the sheriff or chief of
police of the reasons for leaving the motor vehicle in such
place. However, when such a motor vehicle constitutes an
obstruction to traffic it may be ordered into storage

immediately unless either of the following applies:

(a) The vehicle was involved in an accident and is subject

to section 4513.66 of the Revised Code;

(b) The vehicle is a commercial motor vehicle. If the
vehicle is a commercial motor vehicle, the sheriff, chief of

police, or state highway patrol trooper shall allow the owner or
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operator of the vehicle the opportunity to arrange for the
removal of the motor vehicle within a period of time specified
by the sheriff, chief of police, or state highway patrol
trooper. If the sheriff, chief of police, or state highway
patrol trooper determines that the vehicle cannot be removed
within the specified period of time, the sheriff, chief of
police, or state highway patrol trooper shall order the removal

of the vehicle.

Subject to division (C) of this section, the sheriff or
chief of police shall designate the place of storage of any

motor vehicle so ordered removed.

(B) If the sheriff, chief of police, or a state highway
patrol trooper issues an order under division (A) of this
section and arranges for the removal of a motor vehicle by a
towing service, the towing service shall deliver the motor
vehicle to the location designated by the sheriff or chief of

police not more than two hours after the time it is removed.

(C) (1) The sheriff or chief of police +immediately—shall
cause a search to be made of the records of the bureau of motor
vehicles to ascertain the identity of the owner and any
lienholder of a motor vehicle ordered into storage by the
sheriff or chief of police, or by a state highway patrol trooper

within five business days of the removal of the vehicle. Upon

obtaining such identity, the sheriff or chief of police shall
send or cause to be sent to the owner or lienholder at the
owner's or lienholder's last known address by certified mail
with return receipt requested, notice that informs the owner or
lienholder that the motor vehicle will be declared a nuisance
and disposed of if not claimed within ten days of the date of

mailing of the notice.
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(2) The owner or lienholder of the motor vehicle may
reclaim the motor vehicle upon payment of any expenses or
charges incurred in its removal and storage, and presentation of
proof of ownership, which may be evidenced by a certificate of
title or memorandum certificate of title to the motor vehicle, a
certificate of registration for the motor vehicle, or a lease
agreement. Upon presentation of proof of ownership evidenced as
provided above, the owner of the motor vehicle also may retrieve
any personal items from the vehicle without retrieving the

vehicle and without paying any fee, except that a towing service

or storage facility may charge an after-hours retrieval fee

established by the public utilities commission in rules adopted

under section 4921.25 of the Revised Code if the owner retrieves

the personal items after hours. However, the owner may—shall not

retriewvre—do either of the following:

(a) Retrieve any personal item that has been determined by

the sheriff, chief of police, or a state highway patrol trooper,

as applicable, to be necessary to a criminal investigationj;

(b) Retrieve any personal item from a vehicle if it would

endanger the safety of the owner, unless the owner agrees to

sign a waiver of liability.

For purposes of division (C) (2) of this section, "personal
items" do not include any items that are attached to the

vehicle.

(3) If the owner or lienholder of the motor wvehicle
reclaims it after a search of the records of the bureau has been
conducted and after notice has been sent to the owner or

lienholder as described in this section, and the search was

conducted by £he—ewper—eof—the place of storage—er—the—ownerls

emptoyee, and the notice was sent to the motor vehicle owner by
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the—owrer—of—the place of storage—er—the—owrer'ls—emptovee, the
owner or lienholder shall pay to the place of storage a
processing fee of twenty-five dollars, in addition to any
expenses or charges incurred in the removal and storage of the

vehicle.

(D) If the owner or lienholder makes no claim to the motor
vehicle within ten days of the date of mailing of the notice,
and if the wvehicle is to be disposed of at public auction as
provided in section 4513.62 of the Revised Code, the sheriff or
chief of police, without charge to any party, shall file with
the clerk of courts of the county in which the place of storage
is located an affidavit showing compliance with the requirements
of this section. Upon presentation of the affidavit, the clerk,
without charge, shall issue a salvage certificate of title, free
and clear of all liens and encumbrances, to the sheriff or chief
of police. If the vehicle is to be disposed of to a motor
vehicle salvage dealer or other facility as provided in section
4513.62 of the Revised Code, the sheriff or chief of police
shall execute in triplicate an affidavit, as prescribed by the
registrar of motor vehicles, describing the motor vehicle and
the manner in which it was disposed of, and that all
requirements of this section have been complied with. The
sheriff or chief of police shall retain the original of the
affidavit for the sheriff's or chief's records, and shall
furnish two copies to the motor vehicle salvage dealer or other
facility. Upon presentation of a copy of the affidavit by the
motor vehicle salvage dealer, the clerk of courts, within thirty
days of the presentation, shall issue +te—suvebh—eowner—a salvage
certificate of title, free and clear of all liens and

encumbrances.

(E) Whenever a motor vehicle salvage dealer or other
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facility receives an affidavit for the disposal of a motor
vehicle as provided in this section, the dealer or facility
shall not be required to obtain an Ohio certificate of title to
the motor vehicle in the dealer's or facility's own name if the
vehicle is dismantled or destroyed and both copies of the

affidavit are delivered to the clerk of courts.

(F) No towing service or storage facility shall fail to

comply with this section.

Sec. 4513.611. (A) As used in this section:

(1) "Minor violation" means any of the following:

(a) Failure to deliver a vehicle to the designated

location within two hours after removal, unless impracticable,

as required under division (A) (2) of section 4513.60 or division

(D) (2) of section 4513.601 of the Revised Code;

(b) Failure to provide a receipt as reguired under

division (B) of section 4513.60 or division (C) of section

4513.601 of the Revised Code;

(c) Failure to take a towed vehicle to a location that

meets the requirements of division (A) (2) of section 4513.601 of

the Revised Code as required under that division;

(d) Failure to comply with any photograph-related

reguirement established under division (D) (1) or (G) (2) of

section 4513.601 of the Revised Code. If a court determines that

a towing service or storage facility committed more than one

violation of divisions (D) (1) and (G) (2) of section 4513.601 of

the Revised Code with regard to the same transaction, the court

shall find the towing service or storage facility liable for

only one minor violation under this section.
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(e) Failure to send notice to the owner and any lienholder

as required under division (F) (1) (a) of section 4513.601 of the

Revised Code;

(f) Failure to provide an estimate as regquired under

section 4513.68 of the Revised Code, containing the information

required under that section;

(g) Charging a fee that does not comply with division (C)

of section 4513.68 of the Revised Code if the towing service fee

is required to be reduced under that division;

(h) Failure to post a notice pertaining to fee limitations

as required under division (D) of section 4513.68 of the Revised

Code.

(2) "Maijor violation" means any of the following:

(a) Failure to give the owner of a vehicle, who arrives

after the owner's vehicle has been prepared for removal but

prior to its actual removal, notification that the owner may pay

a fee of not more than one-half of the fee for the removal of

the vehicle for the immediate release of the vehicle as required

under division (B) of section 4513.60 or division (C) of section

4513.601 of the Revised Code;

(b) Failure to release a vehicle upon payment of not more

than one-half of the fee for the removal of the vehicle as

permitted under division (B) of section 4513.60 or division (C)

of section 4513.601 of the Revised Code;

(c) Refusal to allow a vehicle owner to reclaim the

owner's vehicle upon payment of the applicable fees established

by the public utilities commission and presentation of proof of

ownership as permitted under division (D) (1) of section 4513.60

or division (G) (1) of section 4513.601 of the Revised Code;
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(d) Refusal to allow a vehicle owner to retrieve personal 846
items from the owner's vehicle under circumstances in which the 847
owner is permitted to retrieve personal items under division (D) 848
(2) of section 4513.60 or division (G) (4) of section 4513.601 of 849
the Revised Code; 850

(e) Failure to provide notice to the appropriate law 851
enforcement agency within two hours of removing a vehicle as 852
required under division (E) (1) of section 4513.601 of the 853
Revised Code; 854

(f) Failure to send notice that a vehicle has been towed 855
to the vehicle owner and any known lienholder within thirty days 856
of removal of the vehicle from a private tow-away zone under 857
section 4513.601 of the Revised Code. If a court determines that 858
a towing service or storage facility committed a violation 859
specified in division (A) (2) (f) of this section and a violation 860
of division (&) (1) (e) of this section with regard to the same 861
transaction, the court shall find the towing service or storage 862
facility liable for only the major violation; 863

(g) Failure to visibly display the certificate of public 864
convenience and necessity number as required under division (B) 865
(1) of section 4513.67 of the Revised Code. 866

(B) (1) A vehicle owner may bring a civil action in a court 867
of competent jurisdiction against a towing service or storage 868
facility that—ietates—seetion—4513-66—4513—60+—or4513-68—of 869
£he—Revised—Ccede commits a major or minor violation. 870

(2) If a court determines that the towing service or 871
storage facility committed #£he—a minor violation, the court 872
shall award the vehicle owner the following: 873

++—(a) If the towing service or storage facility has not 874
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committed a prior minor violation within one vear of the minor

violation for which the court has determined the towing service

or storage facility is liable, one hundred fifty dollars.

(b) If the towing service or storage facility has

committed one prior minor violation within one vyear of the minor

violation for which the court has determined the towing service

or storage facility is liable, three hundred fifty dollars.

(c) If the towing service or storage facility has

committed two prior minor violations within one year of the

minor violation for which the court has determined the towing

service or storage facility is liable, the violation constitutes

a major violation and division (B) (3) of this section applies.

(d) If the towing service or storage facility has

committed three prior minor violations within one vear of the

minor violation for which the court has determined the towing

service or storage facility is liable, one thousand five hundred

dollars.

(e) If the towing service or storage facility has

committed four prior minor violations within one vyear of the

minor violation for which the court has determined the towing

service or storage facility is liable, two thousand dollars.

(f) If the towing service or storage facility has

committed five prior minor violations within one vear of the

minor violation for which the court has determined the towing

service or storage facility is liable, the violation constitutes

a major violation and division (B) (3) of this section applies.

(g) If the towing service or storage facility has

committed six or seven prior minor violations within one vear of

the minor violation for which the court has determined the
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towing service or storage facilityv is liable, two thousand five

hundred dollars.

(h) If the towing service or storage facility has

committed eight prior minor violations within one vear of the

minor violation for which the court has determined the towing

service or storage facility is liable, the violation constitutes

a major violation and division (B) (3) of this section applies.

(3) If a court determines that the towing service or

storage facility committed a major violation, the court shall

award the vehicle owner the following:

(a) If the towing service or storage facility has not
committed any prior major violations within one year of the

major violation_for which the court has determined the towing

service or storage facility is liable, one thousand dollars;

+23—(b) If the towing service or storage facility has
committed one prior major violation within one year of the_major

violation for which the court has determined the towing service

or storage facility is liable, two thousand five hundred

dollars;

+33—(c) If the towing service or storage facility has
committed two prior major violations within one year of the

major violation_for which the court has determined the towing

service or storage facility is liable, #we—three thousand five

hundred dollars. In addition, the court shall order the public
utilities commission to revoke the towing service's or storage
facility's certificate of public convenience and necessity for

six months. The commission shall comply with the order.

+B+—Upon expiration of the six-month revocation under

division 42+ (B) (3)(c) of this section, a court shall not
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consider any violation committed by the towing service or
storage facility prior to the revocation for purposes of a civil
action initiated after the expiration of the six-month

revocation.

(4) If a vehicle owner brings a civil action against a

towing service or storage facility that alleges multiple minor

or major violations, the court shall award, with regard to each

violation for which the towing service or storage facility is

determined to be liable, a civil penalty as reqguired under

division (B) (2) or (3) of this section. The court shall consider

each violation as a separate violation for purposes of

determining how many violations the towing service or storage

facility has committed within one vear.

(5) In determining if a towing service or storage facility

has committed prior minor or major violations within the

applicable one-year period, a court shall consider only

violations that have been determined by a court of competent

jurisdiction to have been committed by the towing service or

storage facility.

(C) In addition to an award made under division +4&)—(B) of
this section, if a court determines that a towing service or
storage facility committed a violation that caused actual
damages, the court shall award the vehicle owner three times the

actual damages and reasonable attorney's fees.

(D) A court that issues a judgment under this section

against a towing service or storage facility shall send a copy

of that judgment to the public utilities commission. The

commission shall provide a copy of the judgment upon regquest.

Sec. 4513.612. (A) (1) No towing service shall knowingly
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offer or provide any compensation, financial or otherwise, in

exchange for the authorization to tow motor vehicles from a

specified location or on behalf of the person to whom the towing

service offered or provided compensation.

(2) Division (A) (1) of this section does not prohibit a

towing service from negotiating or reducing towing and storage

fees.

(B) Whoever violates division (A) of this section is

guilty of a minor misdemeanor.

Sec. 4513.67. (A) As used in this section, "towing
service" means any for-hire motor carrier that is engaged on an
intrastate basis anywhere in this state in the business of

towing a motor vehicle over any public highway in this state.

gsed—Pby—a—towing servicey shall permit the operation of a towing

vehicle—sed—bv—= on behalf of the towing service, unless both

of the following apply:

(1) The towing service holds a valid certificate of public
convenience and necessity as required by Chapter 4921. of the

Revised Code; and

(2) The certificate number and business telephone number
is visibly displayed on both the left and right sides of the

towing vehicle.
(C) (1) No towing service shall do either of the following:

(a) Fail to make its current certificate of public

convenience and necessity available for public inspection during
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normal business hours;

(b) Fail to include its certificate number on all written
estimates, contracts, invoices, and, subject to division (C) (2)

of this section, advertising.

(2) The public utilities commission, by rule, may exempt
from the requirements of division (C) (1) of this section any
type of advertising where the size or nature of the

advertisement makes it unreasonable to add a certificate number.

(D) (1) Except as provided in division (D) (2) of this

section, whoever violates division (B) (1) of this section is

guilty of a minor misdemeanor. A towing service that is issued a

citation for a violation of division (B) (1) of this section is

not permitted to enter a written plea of guilty and waive the

right to contest the citation in a trial but instead must

designate an agent to appear in person in the proper court to

answer the charge. If the towing service is convicted of or

pleads quilty to the offense, the court shall notify the towing

service that a subsequent offense will result in the seizure and

impoundment of any tow truck that is used to tow vehicles on

behalf of the towing service until the towing service obtains a

certificate of public convenience and necessity.

(2) If a towing service previously has been convicted of

or pleaded guilty to a violation of division (B) (1) of this

section, a violation of division (B) (1) of this section is a

misdemeanor and, notwithstanding sections 2929.24 to 2929.28 of

the Revised Code, the court shall impose upon the towing service

a fine of five hundred dollars. The court shall require the

towing service to disclose the license plate number of every

vehicle used to tow vehicles on behalf of the towing service and

the court shall order an appropriate law enforcement agency to
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seize and impound all such vehicles. Upon presentation of a

certificate of public convenience and necessity for the towing

service, the court shall terminate the order and the law

enforcement agency in possession of the vehicles shall release

the vehicles.

(3) The offense established under division (B) (1) of this

section is a strict liability offense and strict liability is a

culpable mental state for purposes of section 2901.20 of the

Revised Code. The designation of this offense as a strict

liability offense shall not be construed to imply that any other

offense,

for which there is no specified degree of culpability,

is not a

strict liability offense.

Sec.

vehicle,

4513.68. (A) If a towing service is removing a motor

and the removal was not authorized under section

4513.60, 4513.601, 4513.61, or 4513.66 of the Revised Code,

prior to removing the motor vehicle, the towing service shall

provide a written estimate of the price for the removal to the

ar
7

operator of the motor vehicle—unt tor
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requested.

(B) The towing service shall ensure that any estimate
provided under division (A) of this section includes the fees,

services to be rendered, and destination of the wvehicle.

(C) If a towing service fails to provide a written
estimate as required by this section, the towing service shall

not charge fees for the towing and storage of the motor vehicle
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that exceed twenty-five per cent of £ke—any applicable fees

P =N
T Tt

+zed—established by the public utilities commission in

B

rules adopted under ei+viston (G)(l)(b) ofsection—4533-60+

division (B) (4) of section 4921.25 of the Revised Code—fer—a—
metor—rehicle—remeved—froma—private—tow—away—=2ere_or, if the

vehicle was towed within a municipal corporation that has

established vehicle removal and storage fees, twenty-five per

cent of the fees established by the municipal corporation.

(D) Any storage facility that accepts towed vehicles shall
conspicuously post a notice at the entrance to the storage
facility that states the limitation on fees established under

division (C) of this section.

Sec. 4513.69. (A) The—ewrer—of— A_Storage facility shall
ensure that the facility remains open during both of the
following periods of time to allow a vehicle owner or lienholder

to retrieve a vehicle in the possession of the storage facility:

(1) Any time during which a towing service is towing a

vehicle pursuant to section—4543-66+ 4513.6017——e4543-6+ of the

Revised Code and the vehicle will be held by the storage

facility;

(2) Between nine o'clock in the morning and noon on the
day after any day during which the storage facility accepted for
storage a vehicle towed under section 4513.60, 4513.601, or
4513.61 of the Revised Code.

(B) (1) Fhe—eoewner—ef—aa A storage facility that accepts for
storage vehicles towed under section 4513.60, 4513.601, or
4513.61 of the Revised Code shall ensure that a notice is
conspicuously posted at the entrance to the storage facility

that states the telephone number at which the owner or
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lienholder of a vehicle may contact the owner or a
representative of the storage facility for the purpose of

retrieving a vehicle when the storage facility is closed. The

ewaer—ef—+the—storage facility also shall provide that telephone
number to the sheriff of a county or chief of police of a
municipal corporation,

township, or township or joint police

district. The ewmer—eof—+the—storage facility shall ensure that a
process 1is in place for purposes of answering calls at all times

day or night.

(2) After—If, after receiving a call from the owner or

lienholder of a vehicle who seeks to recover £he—a vehicle, the

f—he—storage facility shediti—epsure—that;—within—thr

£33 =
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storage facility #s—available to release the vehicle uper—reing—
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agreement,—and—payment—of-during a period of time that the

storage facility is closed to the public and is not required to

be open under division (A) of this section, the storage facility

may charge an after-hours vehicle retrieval fee established
under section 4921.25 of the Revised Code amd—along with all
other applicable fees.

(C) No ewmer—ef—a—storage facility shall fail to comply

with division (A) or (B) of this section.

Sec. 4921.25. (A) Any person, firm, copartnership,

voluntary association, joint-stock association, company, or

corporation, wherever organized or incorporated, that is engaged
in the towing of motor vehicles is subject to regulation by the

public utilities commission as a for-hire motor carrier under
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this chapter.

(B) The commission shall adopt rules under Chapter 111. of

the Revised Code that do all of the following:

(1) Establish the acceptable scope of public safety
regulations applicable to a for-hire motor carrier engaged in
the towing of motor vehicles under section 4513.60, 4513.601, or
4513.61 of the Revised Code that a county or township may adopt

pursuant to a resolution;

(2) Establish safety standards for the type of equipment
necessary to safely remove and tow vehicles based on the type of

vehicle being removed or towed;

(3) Establish standards for the removal of a vehicle from
a private tow-away zone by a for-hire motor carrier engaged in
the towing of motor vehicles in addition to standards and
requirements established under section 4513.601 of the Revised
Code. The standards may vary based on whether the private tow-
away zone is located on residential, retail, or other commercial

property.

(4) TEs+tabltish—an Within one year of the effective date of

this amendment, establish maximum fees that may be charged by a

for-hire motor carrier engaged in the towing of motor vehicles

or a storage facility that accepts such vehicles under sections

4513.60 and 4513.601 of the Revised Code.

With respect to vehicles removed under section 4513.60 of

the Revised Code, the fees established under division (B) (4) of

this section do not apply to a vehicle that is removed or stored

within a municipal corporation that has established fees for

vehicle removal and storage.

(5) Establish a process for reviewing the fees established
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under division (B) (4) of this section every five vears,

beginning on the five-year anniversary of the date the initial

rules are adopted, to determine whether the fees are just,

reasonable, and compensatory. If the commission determines that

any _existing fee is not Jjust, reasonable, or compensatory, the

commission shall, by rule, adjust the fee so that it is egqual to

an amount that the commission determines to be appropriate.

(6) Establish an after-hours retrieval fee that may be

charged for purposes of retrieving a vehicle under section

4513.69 of the Revised Code+

45> or retrieving personal items under section 4513.60,

4513.601, or 4513.61 of the Revised Code. The rules shall permit

an after-hours retrieval fee to be charged only if the entity in

possession of a vehicle is not open to the public and is not

required to be open under division (A) of section 4513.69 of the

Revised Code.

(7) Adopt any other rules necessary to carry out the

purposes of this section.

Sec. 4921.26. (A) There is hereby created the towing and

quick clear board. The board shall consist of the following

seven members whom the governor shall appoint, with the advice

and consent of the senate:

(1) Two representatives of the towing industry, at least

one of whom shall have experience in towing vehicles that have a

manufacturer’s gross vehicle weight rating in excess of ten

thousand pounds;

(2) Two representatives of the insurance industry, one of

whom shall have experience with commercial lines automobile

insurance claims and one of whom shall have experience with
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personal lines automobile insurance claims. Fach representative

shall represent an entity located within this state that issues

policies of motor vehicle insurance.

(3) One representative from either the department of

transportation or the Ohio turnpike and infrastructure

commission;

(4) One representative of the department of public safety;

(5) One representative of the public utilities commission.

(B) (1) The initial members appointed to the board shall

serve the following terms of office:

(a) The representative of the department of public safety

shall serve a two-year term.

(b) Each representative of the towing industry and the

insurance industry shall serve a four-vear term.

(c) All other members of the board shall serve a six-year

term.

(2) All members appointed to the board after the initial

appointments shall serve six-vyvear terms.

(3) Each member shall hold office from the date of their

appointment until the end of the term for which the member was

appointed. If necessary, a member shall continue in office

subsegquent to the expiration date of the term until their

successor takes office, or until a period of sixty days has

elapsed, whichever occurs first. The governor may remove a

member of the board at any time for misfeasance, nonfeasance, or

malfeasance in office. The governor shall fill any vacancy on

the board in the manner provided in section 3.03 of the Revised

Code. Any member appointed to fill a vacancy occurring prior to
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the expiration of the term for which their predecessor was

appointed shall hold office for the remainder of such term.

(C) The representative of the public utilities commission

shall be the chairperson of the board. The board shall select

one member to be its vice-chairperson. The board shall appoint

an_executive secretary and such other employees as it considers

necessary to carry out its powers and duties.

(D) (1) The board shall meet at least once each calendar

vear and upon the call of the chairperson. Each member of the

board shall serve without compensation, but shall be reimbursed

for reasonable and necessary expenses incurred in the discharge

of the member's duties.

(2) The public utilities commission shall provide the

board with a meeting place, supplies, and staff assistance as

the board requests.

(E) The board shall adopt rules as necessary to carry out

the duties of the board under section 4921.27 of the Revised

Code.

(F) There is hereby created in the state treasury the

towing and guick clear fund consisting of payments deposited

under section 4921.27 of the Revised Code. The board shall

administer the fund. The board shall use money in the fund

solely for purposes of executing the duties of the board under

section 4921.27 of the Revised Code. All investment earnings of

the fund shall be credited to the fund.

Sec. 4921.27. (A) (1) An insurance company, on its own

behalf, on the behalf of the holder of a policy of automobile

insurance, or on behalf of a motor vehicle owner, may file a

short plain statement with the towing and gquick clear board
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objecting to the amount of any portion of a bill for the towing

of a motor vehicle for which the insurance company is

responsible for payment. The insurance company shall file the

statement within thirty days of the receipt of the bill by the

insurance company. The statement shall include the amount of the

bill that is undisputed and the reasons the insurance company

objects to the remainder of the bill. Along with the short plain

statement, the insurance company shall include a copy of the

invoiced bill.

(2) If an insurance company files a statement under

division (A) (1) of this section, the insurance company shall

immediately provide a copy of the statement and pay the

undisputed portion of the bill to the towing company that

performed the service. Within one business day after receipt of

a _copy of the statement and the payment, the towing company

shall release the motor vehicle from storage to the owner of the

motor vehicle or a representative of the insurance company. The

board may impose a penalty of one hundred dollars per day

against a towing company for each day the towing company holds

the motor vehicle after the towing company is required to

release it under this section. The towing company shall pay the

penalty to the board to be deposited into the towing and quick

clear fund.

(B) (1) The board shall hold a public hearing, which shall

be governed by the rules and procedures adopted by the board

under section 4921.26 of the Revised Code, in order to resolve a

dispute over a bill for which a statement has been filed under

division (A) (1) of this section. The hearing shall address a

single dispute and, in the event that one or both parties are

involved in multiple disputes, the disputes shall be handled in

separate proceedings. Upon completion of a hearing, the board
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shall issue a written decision that includes the amount the

board determines to be appropriate for the services rendered by

the towing company and the reasons supporting that

determination. The board also shall order the insurance company

to pay the amount the board determined to be appropriate minus

any amount the insurance company paid to the towing company

under division (A) (2) of this section.

(2) If the amount originally billed by the towing company

exceeds the amount determined to be appropriate by the board,

the board may order the towing company to pay a penalty of not

more than one thousand dollars to the board to be deposited into

the towing and guick clear fund. If the board determines that

the towing company has engaged in a pattern and practice of

failing to charge a commercially reasonable rate, the board may

recommend to the public utilities commission that the towing

company's certificate of public convenience and necessity be

revoked.

(3) If the amount originally billed by the towing company

is less than or equal to the amount determined to be appropriate

by the board, the board may require the insurance company to pay

to the towing company an amount up to three times the difference

between the undisputed amount and the amount the board

determined was appropriate.

(4) A decision of the towing and guick clear board may be

appealed to the court of common pleas in Franklin county. The

court shall modify a decision of the board only if the court

determines that the decision of the board involved an abuse of

discretion.

Section 2. That existing sections 4505.101, 4513.60,
4513.601, 4513.61, 4513.611, 4513.67, 4513.68, 4513.69, and
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4921.25 of the Revised Code are hereby repealed.

Section 3. (A) Commencing on the effective date of this
act, and until the public utilities commission adopts rules
under division (B) (4) of section 4921.25 of the Revised Code, a
towing service shall charge not more than the following for the
removal and storage of a vehicle under section 4513.60 or

4513.601 of the Revised Code:

(1) A maximum fee for the removal of a vehicle equal to
ninety dollars; or for a vehicle that has a manufacturer's gross
vehicle weight rating in excess of ten thousand pounds that is a
truck, bus, or a combination of commercial tractor and trailer
or semitrailer, a maximum fee equal to one hundred fifty

dollars;

(2) A maximum storage fee equal to twelve dollars per
twenty-four-hour period; or for a vehicle that has a
manufacturer's gross vehicle weight rating in excess of ten
thousand pounds that is a truck, bus, or a combination of
commercial tractor and trailer or semitrailer, a maximum storage

fee equal to twenty dollars per twenty-four-hour period.

(B) Notwithstanding division (A) of this section, with
regard to a vehicle that is removed under section 4513.60 of the
Revised Code within a municipal corporation that has established
fees for vehicle removal and storage, a towing service may

charge those fees, if applicable.

Section 4. Not later than the date that is twenty-five
months after the effective date of this act, the Towing and
Quick Clear Board shall issue a report to the General Assembly.

The report shall include all of the following:

(A) The number of complaints objecting to a bill for the
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towing of a motor vehicle that have been filed with the Board

within the two years the Board has been in existence;

(B) Whether the number of complaints filed has diminished

or increased over the two years the Board has been in existence;

(C) The number of times the Board has imposed a penalty
against an insurance company under division (B) (3) of section

4921.27 of the Revised Code;

(D) The number of times the Board has imposed a penalty
against a towing company under division (B) (2) of section

4921.27 of the Revised Code;

(E) The number of times the Public Utilities Commission
has revoked a towing company's certificate of public convenience
and necessity due to the Board's determination that the company
engaged in a pattern and practice of failing to charge a

commercially reasonable rate;

(F) A list of the towing companies and insurance companies
upon which the Board has imposed penalties on multiple

occasions, if any, and the dates those penalties were imposed.
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