As Introduced

131st General Assembly
Regular Session H. B. No. 413

2015-2016
Representative Brinkman

Cosponsors: Representatives Hambley, Becker, Ruhl, Blessing, Hill, Boose,
Hayes, Burkley, Thompson, Vitale, Sweeney, Zeltwanger, Terhar, Hackett, Hood,

Buchy, Green, Retherford

A BILL

To amend sections 121.22, 504.01, 505.27, 505.29,

505.31, 505.37, 505.39, 505.40, 505.602,
5705.19, and 5709.40 and to repeal section
5571.11 of the Revised Code to add to the
purposes for which a board of township trustees
may go into executive session, to permit a
township to charge for recycling services, to
reduce the population threshold for a township
to adopt a limited home rule form of government,
to authorize a township to purchase, lease, or
provide underwater rescue and recovery equipment
for fire and rescue purposes, to authorize
boards of township trustees to pay for group
life insurance for any employee, to make other
changes to the township laws, to allow taxing
units to use the proceeds of a fire, police, or
emergency services tax levy to pay costs related
to the service for which the tax is levied, and
to expand the public infrastructure improvements
townships, municipal corporations, and counties
may pay for using money from their public

improvement tax increment equivalent funds.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.22, 504.01, 505.27, 505.29,
505.31, 505.37, 505.39, 505.40, 505.602, 5705.19, and 5709.40 of

the Revised Code be amended to read as follows:

Sec. 121.22. (A) This section shall be liberally construed
to require public officials to take official action and to
conduct all deliberations upon official business only in open
meetings unless the subject matter is specifically excepted by

law.
(B) As used in this section:
(1) "Public body" means any of the following:

(a) Any board, commission, committee, council, or similar
decision-making body of a state agency, institution, or
authority, and any legislative authority or board, commission,
committee, council, agency, authority, or similar decision-
making body of any county, township, municipal corporation,
school district, or other political subdivision or local public

institution;

(b) Any committee or subcommittee of a body described in

division (B) (1) (a) of this section;

(c) A court of jurisdiction of a sanitary district
organized wholly for the purpose of providing a water supply for
domestic, municipal, and public use when meeting for the purpose
of the appointment, removal, or reappointment of a member of the
board of directors of such a district pursuant to section
6115.10 of the Revised Code, if applicable, or for any other

matter related to such a district other than litigation
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involving the district. As used in division (B) (1) (c) of this
section, "court of jurisdiction" has the same meaning as "court"

in section 6115.01 of the Revised Code.

(2) "Meeting" means any prearranged discussion of the

public business of the public body by a majority of its members.
(3) "Regulated individual" means either of the following:

(a) A student in a state or local public educational

institution;

(b) A person who is, voluntarily or involuntarily, an
inmate, patient, or resident of a state or local institution
because of criminal behavior, mental illness or retardation,
disease, disability, age, or other condition requiring custodial

care.

(4) "Public office" has the same meaning as in section

149.011 of the Revised Code.

(C) All meetings of any public body are declared to be
public meetings open to the public at all times. A member of a
public body shall be present in person at a meeting open to the
public to be considered present or to vote at the meeting and
for purposes of determining whether a quorum is present at the

meeting.

The minutes of a regular or special meeting of any public
body shall be promptly prepared, filed, and maintained and shall
be open to public inspection. The minutes need only reflect the
general subject matter of discussions in executive sessions

authorized under division (G) or (J) of this section.
(D) This section does not apply to any of the following:

(1) A grand jury;
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(2) An audit conference conducted by the auditor of state
or independent certified public accountants with officials of

the public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determine parole or pardon;

(4) The organized crime investigations commission

established under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, meetings related to a
review conducted pursuant to guidelines established by the
director of health under section 3701.70 of the Revised Code,
and meetings conducted pursuant to sections 5153.171 to 5153.173

of the Revised Code;

(6) The state medical board when determining whether to
suspend a certificate without a prior hearing pursuant to
division (G) of either section 4730.25 or 4731.22 of the Revised

Code;

(7) The board of nursing when determining whether to
suspend a license or certificate without a prior hearing
pursuant to division (B) of section 4723.281 of the Revised

Code;

(8) The state board of pharmacy when determining whether
to suspend a license without a prior hearing pursuant to

division (D) of section 4729.16 of the Revised Code;

(9) The state chiropractic board when determining whether
to suspend a license without a hearing pursuant to section

4734 .37 of the Revised Code;
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(10) The executive committee of the emergency response
commission when determining whether to issue an enforcement
order or request that a civil action, civil penalty action, or
criminal action be brought to enforce Chapter 3750. of the

Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any committee
thereof, and the board of directors of any subsidiary of that

corporation or a committee thereof;

(12) An audit conference conducted by the audit staff of
the department of job and family services with officials of the
public office that is the subject of that audit under section

5101.37 of the Revised Code;

(13) The occupational therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license or limited permit
without a hearing pursuant to division (D) of section 4755.11 of

the Revised Code;

(14) The physical therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (D) of section 4755.64 of the Revised Code.

(E) The controlling board, the tax credit authority, or
the minority development financing advisory board, when meeting

to consider granting assistance pursuant to Chapter 122. or 166.
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of the Revised Code, in order to protect the interest of the 134
applicant or the possible investment of public funds, by 135
unanimous vote of all board or authority members present, may 136
close the meeting during consideration of the following 137
information confidentially received by the authority or board 138
from the applicant: 139

(1) Marketing plans; 140

(2) Specific business strategy; 141

(3) Production techniques and trade secrets; 142

(4) Financial projections; 143

(5) Personal financial statements of the applicant or 144
members of the applicant's immediate family, including, but not 145
limited to, tax records or other similar information not open to 146
public inspection. 147

The vote by the authority or board to accept or reject the 148
application, as well as all proceedings of the authority or 149
board not subject to this division, shall be open to the public 150
and governed by this section. 151

(F) Every public body, by rule, shall establish a 152
reasonable method whereby any person may determine the time and 153
place of all regularly scheduled meetings and the time, place, 154
and purpose of all special meetings. A public body shall not 155
hold a special meeting unless it gives at least twenty-four 156
hours' advance notice to the news media that have requested 157
notification, except in the event of an emergency requiring 158
immediate official action. In the event of an emergency, the 159
member or members calling the meeting shall notify the news 160
media that have requested notification immediately of the time, 161

place, and purpose of the meeting. 162
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The rule shall provide that any person, upon request and
payment of a reasonable fee, may obtain reasonable advance
notification of all meetings at which any specific type of
public business is to be discussed. Provisions for advance
notification may include, but are not limited to, mailing the
agenda of meetings to all subscribers on a mailing list or
mailing notices in self-addressed, stamped envelopes provided by

the person.

(G) Except as provided in divisions (G) (8) and (J) of this
section, the members of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session
and only at a regular or special meeting for the sole purpose of

the consideration of any of the following matters:

(1) To consider the appointment, employment, dismissal,
discipline, promotion, demotion, or compensation of a public
employee or official, or the investigation of charges or
complaints against a public employee, official, licensee, or
regulated individual, unless the public employee, official,
licensee, or regulated individual requests a public hearing.
Except as otherwise provided by law, no public body shall hold
an executive session for the discipline of an elected official
for conduct related to the performance of the elected official's
official duties or for the elected official's removal from
office. If a public body holds an executive session pursuant to
division (G) (1) of this section, the motion and vote to hold
that executive session shall state which one or more of the
approved purposes listed in division (G) (1) of this section are
the purposes for which the executive session is to be held, but
need not include the name of any person to be considered at the

meeting.
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(2) To consider the purchase of property for public

purposes, er—fer—the sale of property at competitive bidding, or

the sale or other disposition of unneeded, obsolete, or unfit-

for-use property in accordance with section 505.10 of the

Revised Code, if premature disclosure of information would give

an unfair competitive or bargaining advantage to a person whose
personal, private interest is adverse to the general public
interest. No member of a public body shall use division (G) (2)
of this section as a subterfuge for providing covert information
to prospective buyers or sellers. A purchase or sale of public
property is void if the seller or buyer of the public property
has received covert information from a member of a public body
that has not been disclosed to the general public in sufficient
time for other prospective buyers and sellers to prepare and

submit offers.

If the minutes of the public body show that all meetings
and deliberations of the public body have been conducted in
compliance with this section, any instrument executed by the
public body purporting to convey, lease, or otherwise dispose of
any right, title, or interest in any public property shall be
conclusively presumed to have been executed in compliance with
this section insofar as title or other interest of any bona fide
purchasers, lessees, or transferees of the property is

concerned.

(3) Conferences with an attorney for the public body
concerning disputes involving the public body that are the

subject of pending or imminent court action;

(4) Preparing for, conducting, or reviewing negotiations
or bargaining sessions with public employees concerning their

compensation or other terms and conditions of their employment;
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(5) Matters required to be kept confidential by federal

law or regulations or state statutes;

(6) Details relative to the security arrangements and
emergency response protocols for a public body or a public
office, if disclosure of the matters discussed could reasonably
be expected to jeopardize the security of the public body or

public office;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
municipal hospital operated pursuant to Chapter 749. of the
Revised Code, to consider trade secrets, as defined in section

1333.61 of the Revised Code;

(8) To consider confidential information related to the
marketing plans, specific business strategy, production
techniques, trade secrets, or personal financial statements of
an applicant for economic development assistance, or to
negotiations with other political subdivisions respecting
requests for economic development assistance, provided that both

of the following conditions apply:

(a) The information is directly related to a request for
economic development assistance that is to be provided or
administered under any provision of Chapter 715., 725., 1724.,
or 1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to
5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to
5709.81 of the Revised Code, or that involves public
infrastructure improvements or the extension of utility services

that are directly related to an economic development project.

(b) A unanimous quorum of the public body determines, by a
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roll call vote, that the executive session is necessary to
protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in

connection with the economic development project.

If a public body holds an executive session to consider
any of the matters listed in divisions (G) (2) to (8) of this
section, the motion and vote to hold that executive session
shall state which one or more of the approved matters listed in

those divisions are to be considered at the executive session.

A public body specified in division (B) (1) (c) of this
section shall not hold an executive session when meeting for the

purposes specified in that division.

(H) A resolution, rule, or formal action of any kind is
invalid unless adopted in an open meeting of the public body. A
resolution, rule, or formal action adopted in an open meeting
that results from deliberations in a meeting not open to the
public is invalid unless the deliberations were for a purpose
specifically authorized in division (G) or (J) of this section
and conducted at an executive session held in compliance with
this section. A resolution, rule, or formal action adopted in an
open meeting is invalid if the public body that adopted the
resolution, rule, or formal action violated division (F) of this

section.

(I) (1) Any person may bring an action to enforce this
section. An action under division (I) (1) of this section shall
be brought within two years after the date of the alleged
violation or threatened violation. Upon proof of a violation or
threatened violation of this section in an action brought by any
person, the court of common pleas shall issue an injunction to

compel the members of the public body to comply with its
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provisions.

(2) (a) If the court of common pleas issues an injunction
pursuant to division (I) (1) of this section, the court shall
order the public body that it enjoins to pay a civil forfeiture
of five hundred dollars to the party that sought the injunction
and shall award to that party all court costs and, subject to
reduction as described in division (I) (2) of this section,
reasonable attorney's fees. The court, in its discretion, may
reduce an award of attorney's fees to the party that sought the
injunction or not award attorney's fees to that party if the

court determines both of the following:

(i) That, based on the ordinary application of statutory
law and case law as it existed at the time of violation or
threatened violation that was the basis of the injunction, a
well-informed public body reasonably would believe that the
public body was not violating or threatening to violate this

section;

(ii) That a well-informed public body reasonably would
believe that the conduct or threatened conduct that was the
basis of the injunction would serve the public policy that
underlies the authority that is asserted as permitting that

conduct or threatened conduct.

(b) If the court of common pleas does not issue an
injunction pursuant to division (I) (1) of this section and the
court determines at that time that the bringing of the action
was frivolous conduct, as defined in division (A) of section
2323.51 of the Revised Code, the court shall award to the public
body all court costs and reasonable attorney's fees, as

determined by the court.
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(3) Irreparable harm and prejudice to the party that
sought the injunction shall be conclusively and irrebuttably
presumed upon proof of a violation or threatened violation of

this section.

(4) A member of a public body who knowingly violates an
injunction issued pursuant to division (I) (1) of this section
may be removed from office by an action brought in the court of
common pleas for that purpose by the prosecuting attorney or the

attorney general.

(J) (1) Pursuant to division (C) of section 5901.09 of the
Revised Code, a veterans service commission shall hold an
executive session for one or more of the following purposes

unless an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance

under sections 5901.01 to 5901.15 of the Revised Code;

(b) Discussing applications, statements, and other
documents described in division (B) of section 5901.09 of the

Revised Code;

(c) Reviewing matters relating to an applicant's request
for financial assistance under sections 5901.01 to 5901.15 of

the Revised Code.

(2) A veterans service commission shall not exclude an
applicant for, recipient of, or former recipient of financial
assistance under sections 5901.01 to 5901.15 of the Revised
Code, and shall not exclude representatives selected by the
applicant, recipient, or former recipient, from a meeting that
the commission conducts as an executive session that pertains to
the applicant's, recipient's, or former recipient's application

for financial assistance.
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(3) A veterans service commission shall vote on the grant 341
or denial of financial assistance under sections 5901.01 to 342
5901.15 of the Revised Code only in an open meeting of the 343
commission. The minutes of the meeting shall indicate the name, 344
address, and occupation of the applicant, whether the assistance 345
was granted or denied, the amount of the assistance if 346
assistance is granted, and the votes for and against the 347
granting of assistance. 348

Sec. 504.01. A township that meets the qualifications of 349
this section may adopt a limited home rule government in the 350
manner provided in this section. 351

(A) (1) If a township has a population of at least £hree— 352
two thousand five hundred but less than five thousand in the 353
unincorporated territory of the township, a limited home rule 354
government under which the township exercises limited powers of 355
local self-government and limited police powers may be adopted 356
if all the following apply: 357

(a) The electors of the unincorporated territory of the 358
township petition the board of township trustees to adopt 359
limited home rule government; 360

(b) The petition has been signed by ten per cent of the 361
electors of the unincorporated territory of the township, as 362
determined by the total number of votes cast in that territory 363
for the office of governor at the most recent general election 364
for that office; 365

(c) The board of township trustees appoints a township 366
administrator under division (A) (2) of section 505.031 of the 367
Revised Code; and 368

(d) The total amount certified in the official certificate 369
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of estimated resources or in an amended official certificate of 370
estimated resources for the township under section 5705.36 of 371
the Revised Code is at least three million five hundred thousand 372
dollars for the most recently concluded fiscal year. 373

If the conditions enumerated in this division have been 374
met, the board shall adopt and certify to the board of elections 375
a resolution directing the board of elections to submit to the 376
electors of the unincorporated territory the question whether 377
the township should adopt a limited home rule government. The 378
question shall be voted upon at the next general election 379
occurring at least ninety days after certification of the 380
resolution to the board of elections. 381

(2) If a township has a population of at least five 382
thousand but less than fifteen thousand in the unincorporated 383
territory of the township, the board of township trustees, by a 384
majority vote, may adopt a resolution causing the board of 385
elections to submit to the electors of the unincorporated area 386
of the township the question of whether the township should 387
adopt a limited home rule government under which it exercises 388
limited powers of local self-government and limited police 389
powers, as authorized by this chapter. The question shall be 390
voted upon at the next general election occurring at least 391
ninety days after certification of the resolution to the board 392
of elections. 393

(3) If a township has a population of fifteen thousand or 394
more in the unincorporated territory of the township, the board 395
of township trustees, after at least one public hearing, may do 396
either of the following: 397

(a) By a unanimous vote, adopt a resolution establishing a 398

limited home rule government under which the township exercises 399



H. B. No. 413
As Introduced

limited powers of local self-government and limited police
powers as authorized by this chapter. The resolution shall
become effective thirty days after the date of its adoption
unless within that thirty-day period there is presented to the
board of township trustees a petition, signed by a number of
registered electors residing in the unincorporated area of the
township equal to at least ten per cent of the total vote cast
for all candidates for governor in that area at the most recent
general election at which a governor was elected, requesting the
board of township trustees to submit the question of
establishing a limited home rule government to the electors of
that area for approval or rejection at a special election to be
held on the day of the next primary or general election
occurring at least ninety days after the petition is presented.
Each part of the petition shall meet the requirements specified
in section 3501.38 of the Revised Code. Upon timely receipt of
the petition, the board of township trustees shall adopt a
resolution causing the board of elections to submit to the
electors of the unincorporated area of the township the question
of whether the township should adopt a limited home rule

government .

(b) By a majority vote, adopt a resolution causing the
board of elections to submit to the electors of the
unincorporated area of the township the question of whether the
township should adopt a limited home rule government under which
it exercises limited powers of local self-government and limited
police powers, as authorized by this chapter. The question shall
be voted upon at the next general election occurring at least
ninety days after certification of the resolution to the board

of elections.

(4) If a township meets the population requirements of
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division (A) (2) or (3) of this section, the electors of the
unincorporated area of the township may petition the board of
township trustees to adopt a resolution causing the board of
elections to submit to the electors the question of whether the
township should adopt a limited home rule government. Upon
receipt of a petition signed by ten per cent of the electors of
the unincorporated area of the township, as determined by the
total number of votes cast in that area for the office of
governor at the most recent general election for that office,
the board of township trustees shall adopt the resolution. The
question shall be voted upon at the next general election
occurring at least ninety days after the certification of the

resolution to the board of elections.

(B) If the population of the unincorporated territory of
any township that adopts a limited home rule government under
division (A) (3) or (4) of this section is fifteen thousand or

more, the township shall be called an "urban township."

(C) Except as otherwise provided in division (A) (1) of
this section, townships with a population of less than five
thousand in the unincorporated territory of the township are not

permitted to adopt a limited home rule government.

Sec. 505.27. (A) (1) Boards of township trustees, either
severally or jointly, may provide, maintain, and operate
facilities for the collection, transfer, recycling, and disposal
of solid wastes or may enter into written contracts with the
proper municipal or county authorities or with independent
contractors for such services for the township or for a waste
disposal district as provided in section 505.28 of the Revised

Code.

(2) (a) If a board of township trustees enters into a
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contract with an independent contractor under division (A) (1) of
this section, the contract may provide that the independent
contractor is the exclusive provider of any or all of the
services described in that division for the township or the
waste disposal district. If the contract so provides, both of

the following apply:

(i) The contract shall be entered into only by competitive

bidding.

(ii) No other independent contractor or other person or
entity shall provide, in the township or waste disposal
district, the services agreed to in the contract during the

contract period.

(b) Whoever violates division (A) (2) (a) (ii1) of this
section shall be fined one hundred fifty dollars for the first
offense and five hundred dollars for each subsequent offense.

Each eeldeetieon—transfer;—ordispesatl—made—service provided in

violation of that division constitutes a separate offense. Fines

collected under that division shall be paid into the waste
collection fund established under division (A) of section 505.31

of the Revised Code.

(B) When so required by rules adopted under division (G)
(2) of section 343.01 of the Revised Code, a board of township
trustees, before constructing, enlarging, or modifying a solid
waste facility as defined in section 3734.01 of the Revised
Code, shall obtain approval for the facility from the board of
county commissioners of the county or board of directors of the
joint solid waste management district, or board of trustees of a
regional solid waste management authority if such has been
formed under section 343.011 of the Revised Code, having

jurisdiction for compliance with the initial or amended solid
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waste management plan of the district approved under section

3734.521, 3734.55, or 3734.56 of the Revised Code.

Sec. 505.29. The board of township trustees may levy, in
any year, a sufficient tax within the ten-mill limitation upon
all taxable property in a waste disposal district to provide and

maintain waste collection, transfer, recycling, and disposal

serviee—services and to provide for the collection and disposal

of tree leaves.

In the alternative, the board of township trustees of any
township that has provided or contracted for the collection,

transfer, recycling, or disposal of garbage or refuse on behalf

of the township or any district may establish, by resolution,
equitable charges of rents to be paid to the township for the
use and benefit of that service by every person, firm, or
corporation whose premises are so served. The charges shall
constitute a lien upon the property served and, if not paid when
due, shall be collected in the same manner as other township

taxes.

Sec. 505.31. (A) Except as otherwise provided in division
(B) of this section, the township fiscal officer shall collect

the service charges for waste collection, transfer, recycling,

and disposal serwiee—services and administer them under rules
established by the board of township trustees. All of those
service charges shall be kept in a separate fund designated as
the waste collection fund and shall be appropriated and
administered by the board. The fund shall be used for payment of
the costs of the management, maintenance, and operation of the

garbage and refuse collection, transfer, recycling, and disposal

system in the township or several waste disposal districts. The

board also may use the fund for payment of the costs incurred by
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the township in relation to the collection and disposal of tree

leaves.

Service charges for waste disposal service collected from
one district cannot be used for any other district. If a
district is abandoned or discontinued, any balance remaining in
the fund for that district shall be paid into the general fund

of the township.

(B) When a board of township trustees contracts with an
independent contractor for the collection, transfer, recycling,
and disposal of solid wastes under section 505.27 of the Revised
Code, the contract may provide for the independent contractor to
collect and keep the service charges for the waste—disposat—

services the contractor provides.

Sec. 505.37. (A) The board of township trustees may
establish all necessary rules to guard against the occurrence of
fires and to protect the property and lives of the citizens
against damage and accidents, and may, with the approval of the
specifications by the prosecuting attorney or, if the township
has adopted limited home rule government under Chapter 504. of
the Revised Code, with the approval of the specifications by the
township's law director, purchase, lease, lease with an option
to purchase, or otherwise provide any fire apparatus, mechanical

resuscitators, underwater rescue and recovery eguipment, or

other fire equipment, appliances, materials, fire hydrants, and

water supply for fire-fighting and fire and rescue purposes that

seems advisable to the board. The board shall provide for the
care and maintenance of such fire equipment, and, for these
purposes, may purchase, lease, lease with an option to purchase,
or construct and maintain necessary buildings, and it may

establish and maintain lines of fire-alarm communications within
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the limits of the township. The board may employ one or more

persons to maintain and operate fire—fightinmg—such fire

equipment, or it may enter into an agreement with a volunteer

fire company for the use and operation of fire—fightineg—the
equipment. The board may compensate the members of a volunteer
fire company on any basis and in any amount that it considers

equitable.

When the estimated cost to purchase fire apparatus,

mechanical resuscitators, underwater rescue and recovery

equipment, or other fire equipment, appliances, materials, fire

hydrants, buildings, or fire-alarm communications equipment or
services exceeds fifty thousand dollars, the contract shall be
let by competitive bidding. When competitive bidding is
required, the board shall advertise once a week for not less
than two consecutive weeks in a newspaper of general circulation
within the township. The board may also cause notice to be
inserted in trade papers or other publications designated by it
or to be distributed by electronic means, including posting the
notice on the board's internet web site. If the board posts the
notice on its web site, it may eliminate the second notice
otherwise required to be published in a newspaper of general
circulation within the township, provided that the first notice
published in such newspaper meets all of the following

requirements:

(1) It is published at least two weeks before the opening
of bids.

(2) It includes a statement that the notice is posted on

the board's internet web site.

(3) It includes the internet address of the board's

internet web site.
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(4) It includes instructions describing how the notice may

be accessed on the board's internet web site.

The advertisement shall include the time, date, and place
where the clerk of the township, or the clerk's designee, will
read bids publicly. The time, date, and place of bid openings
may be extended to a later date by the board of township
trustees, provided that written or oral notice of the change
shall be given to all persons who have received or requested
specifications not later than ninety-six hours prior to the
original time and date fixed for the opening. The board may
reject all the bids or accept the lowest and best bid, provided
that the successful bidder meets the requirements of section
153.54 of the Revised Code when the contract is for the
construction, demolition, alteration, repair, or reconstruction

of an improvement.

(B) The boards of township trustees of any two or more
townships, or the legislative authorities of any two or more
political subdivisions, or any combination of these, may,
through joint action, unite in the joint purchase, lease, lease
with an option to purchase, maintenance, use, and operation of

fire—Ffighting—fire equipment_described in division (A) of this

section, or for any other purpose designated in sections 505.37
to 505.42 of the Revised Code, and may prorate the expense of

the joint action on any terms that are mutually agreed upon.

(C) The board of township trustees of any township may, by
resolution, whenever it is expedient and necessary to guard
against the occurrence of fires or to protect the property and
lives of the citizens against damages resulting from their
occurrence, create a fire district of any portions of the

township that it considers necessary. The board may purchase,
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lease, lease with an option to purchase, or otherwise provide

any fire apparatus, mechanical resuscitators, underwater rescue

and recovery equipment, or other fire equipment, appliances,

materials, fire hydrants, and water supply for fire-fighting and

fire and rescue purposes, or may contract for the fire

protection for the fire district as provided in section 9.60 of
the Revised Code. The fire district so created shall be given a

separate name by which it shall be known.

Additional unincorporated territory of the township may be
added to a fire district upon the board's adoption of a
resolution authorizing the addition. A municipal corporation
that is within or adjoining the township may be added to a fire
district upon the board's adoption of a resolution authorizing
the addition and the municipal legislative authority's adoption
of a resolution or ordinance requesting the addition of the

municipal corporation to the fire district.

If the township fire district imposes a tax, additional
unincorporated territory of the township or a municipal
corporation that is within or adjoining the township shall
become part of the fire district only after all of the following

have occurred:

(1) Adoption by the board of township trustees of a
resolution approving the expansion of the territorial limits of
the district and, if the resolution proposes to add a municipal
corporation, adoption by the municipal legislative authority of
a resolution or ordinance requesting the addition of the

municipal corporation to the district;

(2) Adoption by the board of township trustees of a
resolution recommending the extension of the tax to the

additional territory;
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(3) Approval of the tax by the electors of the territory

proposed for addition to the district.

Each resolution of the board adopted under division (C) (2)
of this section shall state the name of the fire district, a
description of the territory to be added, and the rate and
termination date of the tax, which shall be the rate and
termination date of the tax currently in effect in the fire

district.

The board of trustees shall certify each resolution
adopted under division (C) (2) of this section to the board of
elections in accordance with section 5705.19 of the Revised
Code. The election required under division (C) (3) of this
section shall be held, canvassed, and certified in the manner
provided for the submission of tax levies under section 5705.25
of the Revised Code, except that the question appearing on the
ballot shall read:

"Shall the territory within ......... .. i

(description of the proposed territory to be added) be added

Lo S (name) fire district, and a property
tax at a rate of taxation not exceeding ...... (here insert tax
rate) be in effect for .......... (here insert the number of

years the tax is to be in effect or "a continuing period of

time, " as applicable)?"

If the question is approved by at least a majority of the
electors voting on it, the joinder shall be effective as of the
first day of July of the year following approval, and on that
date, the township fire district tax shall be extended to the
taxable property within the territory that has been added. If
the territory that has been added is a municipal corporation and

if it had adopted a tax levy for fire purposes, the levy is
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terminated on the effective date of the joinder.

Any municipal corporation may withdraw from a township
fire district created under division (C) of this section by the
adoption by the municipal legislative authority of a resolution
or ordinance ordering withdrawal. On the first day of July of
the year following the adoption of the resolution or ordinance
of withdrawal, the municipal corporation withdrawing ceases to
be a part of the district, and the power of the fire district to
levy a tax upon taxable property in the withdrawing municipal
corporation terminates, except that the fire district shall
continue to levy and collect taxes for the payment of
indebtedness within the territory of the fire district as it was

composed at the time the indebtedness was incurred.

Upon the withdrawal of any municipal corporation from a
township fire district created under division (C) of this
section, the county auditor shall ascertain, apportion, and
order a division of the funds on hand, moneys and taxes in the
process of collection except for taxes levied for the payment of
indebtedness, credits, and real and personal property, either in
money or in kind, on the basis of the wvaluation of the
respective tax duplicates of the withdrawing municipal

corporation and the remaining territory of the fire district.

A board of township trustees may remove unincorporated
territory of the township from the fire district upon the
adoption of a resolution authorizing the removal. On the first
day of July of the year following the adoption of the
resolution, the unincorporated township territory described in
the resolution ceases to be a part of the district, and the
power of the fire district to levy a tax upon taxable property

in that territory terminates, except that the fire district
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shall continue to levy and collect taxes for the payment of
indebtedness within the territory of the fire district as it was

composed at the time the indebtedness was incurred.

(D) The board of township trustees of any township, the
board of fire district trustees of a fire district created under
section 505.371 of the Revised Code, or the legislative
authority of any municipal corporation may purchase, lease, or
lease with an option to purchase the necessary fire—fightineg—

fire equipment_described in division (A) of this section,

buildings, and sites for the township, fire district, or
municipal corporation and issue securities for that purpose with
maximum maturities as provided in section 133.20 of the Revised
Code. The board of township trustees, board of fire district

trustees, or legislative authority may also construct any

buildings necessary to house fire—fighting—fire equipment and
issue securities for that purpose with maximum maturities as

provided in section 133.20 of the Revised Code.

The board of township trustees, board of fire district
trustees, or legislative authority may issue the securities of
the township, fire district, or municipal corporation, signed by
the board or designated officer of the municipal corporation and
attested by the signature of the township fiscal officer, fire
district clerk, or municipal clerk, covering any deferred
payments and payable at the times provided, which securities
shall bear interest not to exceed the rate determined as
provided in section 9.95 of the Revised Code, and shall not be
subject to Chapter 133. of the Revised Code. The legislation
authorizing the issuance of the securities shall provide for
levying and collecting annually by taxation, amounts sufficient
to pay the interest on and principal of the securities. The

securities shall be offered for sale on the open market or given

Page 25

701
702
703

704
705
706
707
708
709
710
711
712
713
714
715
716
717

718
719
720
721
722
723
724
725
726
727
728
729
730
731



H. B. No. 413 Page 26
As Introduced

to the vendor or contractor if no sale is made. 732

Section 505.40 of the Revised Code does not apply to any 733
securities issued, or any lease with an option to purchase 734
entered into, in accordance with this division. 735

(E) A board of township trustees of any township or a 736
board of fire district trustees of a fire district created under 737
section 505.371 of the Revised Code may purchase a policy or 738
policies of liability insurance for the officers, employees, and 739
appointees of the fire department, fire district, or joint fire 740
district governed by the board that includes personal injury 741
liability coverage as to the civil liability of those officers, 742
employees, and appointees for false arrest, detention, or 743
imprisonment, malicious prosecution, libel, slander, defamation 744
or other violation of the right of privacy, wrongful entry or 745
eviction, or other invasion of the right of private occupancy, 746
arising out of the performance of their duties. 747

When a board of township trustees cannot, by deed of gift 748
or by purchase and upon terms it considers reasonable, procure 749
land for a township fire station that is needed in order to 750
respond in reasonable time to a fire or medical emergency, the 751
board may appropriate land for that purpose under sections 752
163.01 to 163.22 of the Revised Code. If it is necessary to 753
acquire additional adjacent land for enlarging or improving the 754
fire station, the board may purchase, appropriate, or accept a 755
deed of gift for the land for these purposes. 756

(F) As used in this division, "emergency medical service 757
organization" has the same meaning as in section 4766.01 of the 758
Revised Code. 759

A board of township trustees, by adoption of an 760
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appropriate resolution, may choose to have the state board of
emergency medical, fire, and transportation services license any
emergency medical service organization it operates. If the board
adopts such a resolution, Chapter 4766. of the Revised Code,
except for sections 4766.06 and 4766.99 of the Revised Code,
applies to the organization. All rules adopted under the
applicable sections of that chapter also apply to the
organization. A board of township trustees, by adoption of an
appropriate resolution, may remove its emergency medical service
organization from the jurisdiction of the state board of

emergency medical, fire, and transportation services.

Sec. 505.39. The board of township trustees may, in any
year, levy a sufficient tax upon all taxable property in the
township or in a fire district, to provide protection against

fire, to provide fire and rescue services, to provide and

maintain fire apparatus, mechanical resuscitators, underwater

rescue and recovery equipment, and other fire eguipment and

appliances, buildings and sites—fer—apparatus—and apptiances—

therefor, sources of water supplys_and materials—fer—suveh—water

suppty_therefor, to establish and maintain lines of fire-alarm

telegraph communications, and to pay permanent, part-time, or

volunteer fire-fighting companies to operate such equipment.

Sec. 505.40. No bonds shall be issued by the board of

township trustees for the purpose of providing and maintaining

fire apparatus, mechanical resuscitators, underwater rescue and

recovery equipment, and other fire equipment and appliances,

buildings e+¥—and sites therefor, sources of water supply and
materials therefor, or for the establishment and maintenance of

lines of fire-alarm—etegraph communications, or for the payment

of permanent, part-time, or volunteer fire-fighting companies to

operate such equipment, unless approved by vote of the people in
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a township or fire district in the manner provided by section
133.18 of the Revised Code, and in no event in an amount
exceeding the greater of one hundred fifty thousand dollars or
two per cent of the total value of all property in the township

as listed and assessed for taxation.

Sec. 505.602. A board of township trustees may procure and
pay all or any part of the cost of group life insurance to
insure the lives of officers and flit—+ime—employees of the
township. The amount of group life insurance coverage provided
by the board to insure the lives of officers of the township

shall not exceed fifty thousand dollars per officer.

Sec. 5705.19. This section does not apply to school
districts, county school financing districts, or lake facilities

authorities.

The taxing authority of any subdivision at any time and in
any year, by vote of two-thirds of all the members of the taxing
authority, may declare by resolution and certify the resolution
to the board of elections not less than ninety days before the
election upon which it will be voted that the amount of taxes
that may be raised within the ten-mill limitation will be
insufficient to provide for the necessary requirements of the
subdivision and that it is necessary to levy a tax in excess of

that limitation for any of the following purposes:

(A) For current expenses of the subdivision, except that
the total levy for current expenses of a detention facility
district or district organized under section 2151.65 of the
Revised Code shall not exceed two mills and that the total levy
for current expenses of a combined district organized under
sections 2151.65 and 2152.41 of the Revised Code shall not

exceed four mills;
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(B) For the payment of debt charges on certain described
bonds, notes, or certificates of indebtedness of the subdivision

issued subsequent to January 1, 1925;

(C) For the debt charges on all bonds, notes, and
certificates of indebtedness issued and authorized to be issued

prior to January 1, 1925;

(D) For a public library of, or supported by, the
subdivision under whatever law organized or authorized to be

supported;

(E) For a municipal university, not to exceed two mills
over the limitation of one mill prescribed in section 3349.13 of

the Revised Code;

(F) For the construction or acquisition of any specific
permanent improvement or class of improvements that the taxing

authority of the subdivision may include in a single bond issue;

(G) For the general construction, reconstruction,
resurfacing, and repair of streets, roads, and bridges in

municipal corporations, counties, or townships;

(H) For parks and recreational purposes;

(I) For khe—purpese—ef—providing and maintaining fire

apparatus, mechanical resuscitators, underwater rescue and

recovery equipment, or other fire equipment and appliances,

buildings+—e* and sites therefor, or sources of water supply and
materials therefor, er—for the establishment and maintenance of

lines of—fire—atarm—tetegraph fire-alarm communications, e¥—for

the payment of firefighting companies or permanent, part-time,

or volunteer firefighting, emergency medical service,
administrative, or communications personnel to operate the same,

including the payment of any employer contributions required for
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such personnel under section 145.48 or 742.34 of the Revised
Code, e¥—for the purchase of ambulance equipment, e¥r—for the
provision of ambulance, paramedic, or other emergency medical
services operated by a fire department or firefighting company,

or for the pavment of other related costs;

(J) For £he—purpese—of—providing and maintaining motor

vehicles, communications, other equipment, buildings, and sites
for such buildings used directly in the operation of a police
department, e¥r—for the payment of salaries of permanent or part-
time police, communications, or administrative personnel to
operate the same, including the payment of any employer
contributions required for such personnel under section 145.48
or 742.33 of the Revised Code, e¥—for the payment of the costs
incurred by townships as a result of contracts made with other
political subdivisions in order to obtain police protection, e¥r—
for the provision of ambulance or emergency medical services

operated by a police department, or for the payment of other

related costs;

(K) For the maintenance and operation of a county home or

detention facility;

(L) For community mental retardation and developmental
disabilities programs and services pursuant to Chapter 5126. of
the Revised Code, except that the procedure for such levies

shall be as provided in section 5705.222 of the Revised Code;
(M) For regional planning;

(N) For a county's share of the cost of maintaining and
operating schools, district detention facilities, forestry
camps, or other facilities, or any combination thereof,

established under section 2151.65 or 2152.41 of the Revised Code
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or both of those sections;

(O) For providing for flood defense, providing and
maintaining a flood wall or pumps, and other purposes to prevent

floods;

(P) For maintaining and operating sewage disposal plants

and facilities;

(Q) For the purpose of purchasing, acquiring,
constructing, enlarging, improving, equipping, repairing,
maintaining, or operating, or any combination of the foregoing,
a county transit system pursuant to sections 306.01 to 306.13 of
the Revised Code, or of making any payment to a board of county
commissioners operating a transit system or a county transit

board pursuant to section 306.06 of the Revised Code;

(R) For the subdivision's share of the cost of acquiring
or constructing any schools, forestry camps, detention
facilities, or other facilities, or any combination thereof,
under section 2151.65 or 2152.41 of the Revised Code or both of

those sections;

(S) For the prevention, control, and abatement of air

pollution;
(T) For maintaining and operating cemeteries;

(U) For providing ambulance service, emergency medical

service, or both;

(V) For providing for the collection and disposal of

garbage or refuse, including yard waste;

(W) For the payment of the police officer employers'
contribution or the firefighter employers' contribution required

under sections 742.33 and 742.34 of the Revised Code;
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(X) For the construction and maintenance of a drainage

improvement pursuant to section 6131.52 of the Revised Code;

(Y) For providing or maintaining senior citizens services
or facilities as authorized by section 307.694, 307.85, 505.70,
or 505.706 or division (EE) of section 717.01 of the Revised

Code;

(Z) For the provision and maintenance of zoological park
services and facilities as authorized under section 307.76 of

the Revised Code;

(AA) For the maintenance and operation of a free public

museum of art, science, or history;

(BB) For the establishment and operation of a 9-1-1

system, as defined in section 128.01 of the Revised Code;

(CC) For the purpose of acquiring, rehabilitating, or
developing rail property or rail service. As used in this
division, "rail property" and "rail service" have the same
meanings as in section 4981.01 of the Revised Code. This
division applies only to a county, township, or municipal

corporation.

(DD) For the purpose of acquiring property for,
constructing, operating, and maintaining community centers as

provided for in section 755.16 of the Revised Code;

(EE) For the creation and operation of an office or joint
office of economic development, for any economic development
purpose of the office, and to otherwise provide for the
establishment and operation of a program of economic development
pursuant to sections 307.07 and 307.64 of the Revised Code, or
to the extent that the expenses of a county land reutilization

corporation organized under Chapter 1724. of the Revised Code
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are found by the board of county commissioners to constitute the
promotion of economic development, for the payment of such

operations and expenses;

(FF) For the purpose of acquiring, establishing,
constructing, improving, equipping, maintaining, or operating,
or any combination of the foregoing, a township airport, landing
field, or other air navigation facility pursuant to section

505.15 of the Revised Code;

(GG) For the payment of costs incurred by a township as a
result of a contract made with a county pursuant to section
505.263 of the Revised Code in order to pay all or any part of
the cost of constructing, maintaining, repairing, or operating a

water supply improvement;

(HH) For a board of township trustees to acquire, other
than by appropriation, an ownership interest in land, water, or
wetlands, or to restore or maintain land, water, or wetlands in
which the board has an ownership interest, not for purposes of
recreation, but for the purposes of protecting and preserving
the natural, scenic, open, or wooded condition of the land,
water, or wetlands against modification or encroachment
resulting from occupation, development, or other use, which may
be styled as protecting or preserving "greenspace" in the
resolution, notice of election, or ballot form. Except as
otherwise provided in this division, land is not acquired for
purposes of recreation, even if the land is used for
recreational purposes, so long as no building, structure, or
fixture used for recreational purposes is permanently attached
or affixed to the land. Except as otherwise provided in this
division, land that previously has been acquired in a township

for these greenspace purposes may subsequently be used for
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recreational purposes 1f the board of township trustees adopts a
resolution approving that use and no building, structure, or
fixture used for recreational purposes is permanently attached
or affixed to the land. The authorization to use greenspace land
for recreational use does not apply to land located in a
township that had a population, at the time it passed its first
greenspace levy, of more than thirty-eight thousand within a
county that had a population, at that time, of at least eight

hundred sixty thousand.

(II) For the support by a county of a crime victim
assistance program that is provided and maintained by a county
agency or a private, nonprofit corporation or association under

section 307.62 of the Revised Code;

(JJ) For any or all of the purposes set forth in divisions
(I) and (J) of this section. This division applies only to a

township.

(KK) For a countywide public safety communications system
under section 307.63 of the Revised Code. This division applies

only to counties.

(LL) For the support by a county of criminal justice

services under section 307.45 of the Revised Code;

(MM) For the purpose of maintaining and operating a jail
or other detention facility as defined in section 2921.01 of the

Revised Code;

(NN) For purchasing, maintaining, or improving, or any
combination of the foregoing, real estate on which to hold, and
the operating expenses of, agricultural fairs operated by a
county agricultural society or independent agricultural society

under Chapter 1711. of the Revised Code. This division applies
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only to a county.

(0O0) For constructing, rehabilitating, repairing, or
maintaining sidewalks, walkways, trails, bicycle pathways, or
similar improvements, or acquiring ownership interests in land

necessary for the foregoing improvements;

(PP) For both of the purposes set forth in divisions (G)

and (00) of this section.

(QQ) For both of the purposes set forth in divisions (H)
and (HH) of this section. This division applies only to a

township.

(RR) For the legislative authority of a municipal

corporation, board of county commissioners of a county, or board

of township trustees of a township to acquire agricultural
easements, as defined in section 5301.67 of the Revised Code,

and to supervise and enforce the easements.

(SS) For both of the purposes set forth in divisions (BB)
and (KK) of this section. This division applies only to a

county.

(TT) For the maintenance and operation of a facility that
is organized in whole or in part to promote the sciences and

natural history under section 307.761 of the Revised Code.

(UU) For the creation and operation of a county land
reutilization corporation and for any programs or activities of
the corporation found by the board of directors of the
corporation to be consistent with the purposes for which the

corporation is organized;

(VV) For construction and maintenance of improvements and

expenses of soil and water conservation district programs under
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Chapter—353+5= 940. of the Revised Code;

(WW) For the OSU extension fund created under section
3335.35 of the Revised Code for the purposes prescribed under
section 3335.36 of the Revised Code for the benefit of the

citizens of a county. This division applies only to a county.

(XX) For a municipal corporation that withdraws or
proposes by resolution to withdraw from a regional transit
authority under section 306.55 of the Revised Code to provide
transportation services for the movement of persons within,

from, or to the municipal corporation;

(YY) For any combination of the purposes specified in
divisions (NN), (VV), and (WW) of this section. This division

applies only to a county.

The resolution shall be confined to the purpose or
purposes described in one division of this section, to which the
revenue derived therefrom shall be applied. The existence in any
other division of this section of authority to levy a tax for
any part or all of the same purpose or purposes does not
preclude the use of such revenues for any part of the purpose or

purposes of the division under which the resolution is adopted.

The resolution shall specify the amount of the increase in
rate that it is necessary to levy, the purpose of that increase
in rate, and the number of years during which the increase in
rate shall be in effect, which may or may not include a levy
upon the duplicate of the current year. The number of years may

be any number not exceeding five, except as follows:

(1) When the additional rate is for the payment of debt
charges, the increased rate shall be for the life of the

indebtedness.
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(2) When the additional rate is for any of the following, 1053
the increased rate shall be for a continuing period of time: 1054

(a) For the current expenses for a detention facility 1055
district, a district organized under section 2151.65 of the 1056
Revised Code, or a combined district organized under sections 1057
2151.65 and 2152.41 of the Revised Code; 1058

(b) For providing a county's share of the cost of 1059
maintaining and operating schools, district detention 1060
facilities, forestry camps, or other facilities, or any 1061
combination thereof, established under section 2151.65 or 1062
2152.41 of the Revised Code or under both of those sections. 1063

(3) When the additional rate is for either of the 1064
following, the increased rate may be for a continuing period of 1065
time: 1066

(a) For the purposes set forth in division (I), (J), (U), 1067
or (KK) of this section; 1068

(b) For the maintenance and operation of a joint 1069
recreation district. 1070

(4) When the increase is for the purpose or purposes set 1071
forth in division (D), (G), (H), (T), (Z), (CC), or (PP) of this 1072
section, the tax levy may be for any specified number of years 1073
or for a continuing period of time, as set forth in the 1074
resolution. 1075

A levy for one of the purposes set forth in division (G), 1076
(I), (J), or (U) of this section may be reduced pursuant to 1077
section 5705.261 or 5705.31 of the Revised Code. A levy for one 1078
of the purposes set forth in division (G), (I), (J), or (U) of 1079
this section may also be terminated or permanently reduced by 1080

the taxing authority if it adopts a resolution stating that the 1081
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continuance of the levy 1s unnecessary and the levy shall be
terminated or that the millage is excessive and the levy shall

be decreased by a designated amount.

A resolution of a detention facility district, a district
organized under section 2151.65 of the Revised Code, or a
combined district organized under both sections 2151.65 and
2152.41 of the Revised Code may include both current expenses
and other purposes, provided that the resolution shall apportion
the annual rate of levy between the current expenses and the
other purpose or purposes. The apportionment need not be the
same for each year of the levy, but the respective portions of
the rate actually levied each year for the current expenses and
the other purpose or purposes shall be limited by the

apportionment.

Whenever a board of county commissioners, acting either as
the taxing authority of its county or as the taxing authority of
a sewer district or subdistrict created under Chapter 6117. of
the Revised Code, by resolution declares it necessary to levy a
tax in excess of the ten-mill limitation for the purpose of
constructing, improving, or extending sewage disposal plants or
sewage systems, the tax may be in effect for any number of years
not exceeding twenty, and the proceeds of the tax,
notwithstanding the general provisions of this section, may be
used to pay debt charges on any obligations issued and
outstanding on behalf of the subdivision for the purposes
enumerated in this paragraph, provided that any such obligations

have been specifically described in the resolution.

A resolution adopted by the legislative authority of a
municipal corporation that is for the purpose in division (XX)

of this section may be combined with the purpose provided in
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section 306.55 of the Revised Code, by vote of two-thirds of all
members of the legislative authority. The legislative authority
may certify the resolution to the board of elections as a

combined question. The question appearing on the ballot shall be

as provided in section 5705.252 of the Revised Code.

The resolution shall go into immediate effect upon its
passage, and no publication of the resolution is necessary other

than that provided for in the notice of election

When the electors of a subdivision or, in the case of a
qualifying library levy for the support of a library association
or private corporation, the electors of the association library
district, have approved a tax levy under this section, the
taxing authority of the subdivision may anticipate a fraction of
the proceeds of the levy and issue anticipation notes in
accordance with section 5705.191 or 5705.193 of the Revised
Code.

Sec. 5709.40. (A) As used in this section:

(1) "Blighted area" and "impacted city" have the same

meanings as in section 1728.01 of the Revised Code.

(2) "Business day" means a day of the week excluding
Saturday, Sunday, and a legal holiday as defined under section

1.14 of the Revised Code.

(3) "Housing renovation" means a project carried out for

residential purposes.

(4) "Improvement" means the increase in the assessed value
of any real property that would first appear on the tax list and
duplicate of real and public utility property after the
effective date of an ordinance adopted under this section were

it not for the exemption granted by that ordinance.
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(5) "Incentive district" means an area not more than three
hundred acres in size enclosed by a continuous boundary in which
a project is being, or will be, undertaken and having one or

more of the following distress characteristics:

(a) At least fifty-one per cent of the residents of the
district have incomes of less than eighty per cent of the median
income of residents of the political subdivision in which the
district is located, as determined in the same manner specified
under section 119(b) of the "Housing and Community Development

Act of 1974," 88 Stat. 633, 42 U.S.C. 5318, as amended;

(b) The average rate of unemployment in the district
during the most recent twelve-month period for which data are
available is equal to at least one hundred fifty per cent of the

average rate of unemployment for this state for the same period.

(c) At least twenty per cent of the people residing in the
district live at or below the poverty level as defined in the
federal Housing and Community Development Act of 1974, 42 U.S.C.

5301, as amended, and regulations adopted pursuant to that act.
(d) The district is a blighted area.

(e) The district is in a situational distress area as
designated by the director of development services under

division (F) of section 122.23 of the Revised Code.

(f) As certified by the engineer for the political
subdivision, the public infrastructure serving the district is
inadequate to meet the development needs of the district as
evidenced by a written economic development plan or urban
renewal plan for the district that has been adopted by the

legislative authority of the subdivision.

(g) The district is comprised entirely of unimproved land
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that is located in a distressed area as defined in section

122.23 of the Revised Code.

(6) "Project" means development activities undertaken on
one or more parcels, including, but not limited to,
construction, expansion, and alteration of buildings or
structures, demolition, remediation, and site development, and

any building or structure that results from those activities.

(7) "Public infrastructure improvement" includes, but is
not limited to, public roads and highways; water and sewer

lines; the continued maintenance of those public roads and

highways and water and sewer lines; environmental remediation;

land acquisition, including acquisition in aid of industry,
commerce, distribution, or research; demolition, including
demolition on private property when determined to be necessary
for economic development purposes; stormwater and flood
remediation projects, including such projects on private
property when determined to be necessary for public health,
safety, and welfare; the provision of gas, electric, and
communications service facilities, including the provision of
gas or electric service facilities owned by nongovernmental
entities when such improvements are determined to be necessary
for economic development purposes; and the enhancement of public
waterways through improvements that allow for greater public

access.

(B) The legislative authority of a municipal corporation,
by ordinance, may declare improvements to certain parcels of
real property located in the municipal corporation to be a
public purpose. Improvements with respect to a parcel that is
used or to be used for residential purposes may be declared a

public purpose under this division only if the parcel is located
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in a blighted area of an impacted city. For this purpose,
"parcel that is used or to be used for residential purposes"
means a parcel that, as improved, is used or to be used for
purposes that would cause the tax commissioner to classify the
parcel as residential property in accordance with rules adopted
by the commissioner under section 5713.041 of the Revised Code.
Except with the approval under division (D) of this section of
the board of education of each city, local, or exempted village
school district within which the improvements are located, not
more than seventy-five per cent of an improvement thus declared
to be a public purpose may be exempted from real property
taxation for a period of not more than ten years. The ordinance
shall specify the percentage of the improvement to be exempted

from taxation and the life of the exemption.

An ordinance adopted or amended under this division shall
designate the specific public infrastructure improvements made,
to be made, or in the process of being made by the municipal
corporation that directly benefit, or that once made will
directly benefit, the parcels for which improvements are
declared to be a public purpose. The service payments provided
for in section 5709.42 of the Revised Code shall be used to
finance the public infrastructure improvements designated in the
ordinance, for the purpose described in division (D) (1) of this

section or as provided in section 5709.43 of the Revised Code.

(C) (1) The legislative authority of a municipal
corporation may adopt an ordinance creating an incentive
district and declaring improvements to parcels within the
district to be a public purpose and, except as provided in
division (F) of this section, exempt from taxation as provided
in this section, but no legislative authority of a municipal

corporation that has a population that exceeds twenty-five
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thousand, as shown by the most recent federal decennial census,
shall adopt an ordinance that creates an incentive district if
the sum of the taxable value of real property in the proposed
district for the preceding tax year and the taxable value of all
real property in the municipal corporation that would have been
taxable in the preceding year were it not for the fact that the
property was in an existing incentive district and therefore
exempt from taxation exceeds twenty-five per cent of the taxable
value of real property in the municipal corporation for the
preceding tax year. The ordinance shall delineate the boundary
of the district and specifically identify each parcel within the
district. A district may not include any parcel that is or has
been exempted from taxation under division (B) of this section
or that is or has been within another district created under
this division. An ordinance may create more than one such
district, and more than one ordinance may be adopted under

division (C) (1) of this section.

(2) Not later than thirty days prior to adopting an
ordinance under division (C) (1) of this section, if the
municipal corporation intends to apply for exemptions from
taxation under section 5709.911 of the Revised Code on behalf of
owners of real property located within the proposed incentive
district, the legislative authority of a municipal corporation
shall conduct a public hearing on the proposed ordinance. Not
later than thirty days prior to the public hearing, the
legislative authority shall give notice of the public hearing
and the proposed ordinance by first class mail to every real
property owner whose property is located within the boundaries
of the proposed incentive district that is the subject of the

proposed ordinance.

(3) (a) An ordinance adopted under division (C) (1) of this
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section shall specify the life of the incentive district and the
percentage of the improvements to be exempted, shall designate
the public infrastructure improvements made, to be made, or in
the process of being made, that benefit or serve, or, once made,
will benefit or serve parcels in the district. The ordinance
also shall identify one or more specific projects being, or to
be, undertaken in the district that place additional demand on
the public infrastructure improvements designated in the
ordinance. The project identified may, but need not be, the
project under division (C) (3) (b) of this section that places
real property in use for commercial or industrial purposes.
Except as otherwise permitted under that division, the service
payments provided for in section 5709.42 of the Revised Code
shall be used to finance the designated public infrastructure
improvements, for the purpose described in division (D) (1) or
(E) of this section, or as provided in section 5709.43 of the

Revised Code.

An ordinance adopted under division (C) (1) of this section
on or after March 30, 2006, shall not designate police or fire
equipment as public infrastructure improvements, and no service
payment provided for in section 5709.42 of the Revised Code and
received by the municipal corporation under the ordinance shall

be used for police or fire equipment.

(b) An ordinance adopted under division (C) (1) of this
section may authorize the use of service payments provided for
in section 5709.42 of the Revised Code for the purpose of
housing renovations within the incentive district, provided that
the ordinance also designates public infrastructure improvements
that benefit or serve the district, and that a project within
the district places real property in use for commercial or

industrial purposes. Service payments may be used to finance or
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support loans, deferred loans, and grants to persons for the
purpose of housing renovations within the district. The
ordinance shall designate the parcels within the district that
are eligible for housing renovation. The ordinance shall state
separately the amounts or the percentages of the expected
aggregate service payments that are designated for each public
infrastructure improvement and for the general purpose of

housing renovations.

(4) Except with the approval of the board of education of
each city, local, or exempted village school district within the
territory of which the incentive district is or will be located,
and subject to division (E) of this section, the life of an
incentive district shall not exceed ten years, and the
percentage of improvements to be exempted shall not exceed
seventy-five per cent. With approval of the board of education,
the life of a district may be not more than thirty years, and
the percentage of improvements to be exempted may be not more
than one hundred per cent. The approval of a board of education
shall be obtained in the manner provided in division (D) of this

section.

(D) (1) If the ordinance declaring improvements to a parcel
to be a public purpose or creating an incentive district
specifies that payments in lieu of taxes provided for in section
5709.42 of the Revised Code shall be paid to the city, local, or
exempted village, and Jjoint vocational school district in which
the parcel or incentive district is located in the amount of the
taxes that would have been payable to the school district if the
improvements had not been exempted from taxation, the percentage
of the improvement that may be exempted from taxation may exceed
seventy-five per cent, and the exemption may be granted for up

to thirty years, without the approval of the board of education
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as otherwise required under division (D) (2) of this section.

(2) Improvements with respect to a parcel may be exempted
from taxation under division (B) of this section, and
improvements to parcels within an incentive district may be
exempted from taxation under division (C) of this section, for
up to ten years or, with the approval under this paragraph of
the board of education of the city, local, or exempted village
school district within which the parcel or district is located,
for up to thirty years. The percentage of the improvement
exempted from taxation may, with such approval, exceed seventy-
five per cent, but shall not exceed one hundred per cent. Not
later than forty-five business days prior to adopting an
ordinance under this section declaring improvements to be a
public purpose that is subject to approval by a board of
education under this division, the legislative authority shall
deliver to the board of education a notice stating its intent to
adopt an ordinance making that declaration. The notice regarding
improvements with respect to a parcel under division (B) of this
section shall identify the parcels for which improvements are to
be exempted from taxation, provide an estimate of the true value
in money of the improvements, specify the period for which the
improvements would be exempted from taxation and the percentage
of the improvement that would be exempted, and indicate the date
on which the legislative authority intends to adopt the
ordinance. The notice regarding improvements to parcels within
an incentive district under division (C) of this section shall
delineate the boundaries of the district, specifically identify
each parcel within the district, identify each anticipated
improvement in the district, provide an estimate of the true
value in money of each such improvement, specify the life of the

district and the percentage of improvements that would be
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exempted, and indicate the date on which the legislative 1355
authority intends to adopt the ordinance. The board of 1356
education, by resolution adopted by a majority of the board, may 1357
approve the exemption for the period or for the exemption 1358
percentage specified in the notice; may disapprove the exemption 1359
for the number of years in excess of ten, may disapprove the 1360
exemption for the percentage of the improvement to be exempted 1361
in excess of seventy-five per cent, or both; or may approve the 1362
exemption on the condition that the legislative authority and 1363
the board negotiate an agreement providing for compensation to 1364
the school district equal in value to a percentage of the amount 1365
of taxes exempted in the eleventh and subsequent years of the 1366
exemption period or, in the case of exemption percentages in 1367
excess of seventy-five per cent, compensation equal in value to 1368
a percentage of the taxes that would be payable on the portion 1369
of the improvement in excess of seventy-five per cent were that 1370
portion to be subject to taxation, or other mutually agreeable 1371
compensation. If an agreement is negotiated between the 1372
legislative authority and the board to compensate the school 1373
district for all or part of the taxes exempted, including 1374
agreements for payments in lieu of taxes under section 5709.42 1375
of the Revised Code, the legislative authority shall compensate 1376
the joint vocational school district within which the parcel or 1377
district is located at the same rate and under the same terms 1378
received by the city, local, or exempted village school 1379
district. 1380

(3) The board of education shall certify its resolution to 1381
the legislative authority not later than fourteen days prior to 1382
the date the legislative authority intends to adopt the 1383
ordinance as indicated in the notice. If the board of education 1384

and the legislative authority negotiate a mutually acceptable 1385
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compensation agreement, the ordinance may declare the
improvements a public purpose for the number of years specified
in the ordinance or, in the case of exemption percentages in
excess of seventy-five per cent, for the exemption percentage
specified in the ordinance. In either case, if the board and the
legislative authority fail to negotiate a mutually acceptable
compensation agreement, the ordinance may declare the
improvements a public purpose for not more than ten years, and
shall not exempt more than seventy-five per cent of the
improvements from taxation. If the board fails to certify a
resolution to the legislative authority within the time
prescribed by this division, the legislative authority thereupon
may adopt the ordinance and may declare the improvements a
public purpose for up to thirty years, or, in the case of
exemption percentages proposed in excess of seventy-five per
cent, for the exemption percentage specified in the ordinance.
The legislative authority may adopt the ordinance at any time
after the board of education certifies its resolution approving
the exemption to the legislative authority, or, if the board
approves the exemption on the condition that a mutually
acceptable compensation agreement be negotiated, at any time
after the compensation agreement is agreed to by the board and

the legislative authority.

(4) If a board of education has adopted a resolution
waiving its right to approve exemptions from taxation under this
section and the resolution remains in effect, approval of
exemptions by the board is not required under division (D) of
this section. If a board of education has adopted a resolution
allowing a legislative authority to deliver the notice required
under division (D) of this section fewer than forty-five

business days prior to the legislative authority's adoption of
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the ordinance, the legislative authority shall deliver the
notice to the board not later than the number of days prior to
such adoption as prescribed by the board in its resolution. If a
board of education adopts a resolution waiving its right to
approve agreements or shortening the notification period, the
board shall certify a copy of the resolution to the legislative
authority. If the board of education rescinds such a resolution,
it shall certify notice of the rescission to the legislative

authority.

(5) If the legislative authority is not required by
division (D) of this section to notify the board of education of
the legislative authority's intent to declare improvements to be
a public purpose, the legislative authority shall comply with
the notice requirements imposed under section 5709.83 of the
Revised Code, unless the board has adopted a resolution under

that section waiving its right to receive such a notice.

(E) (1) If a proposed ordinance under division (C) (1) of
this section exempts improvements with respect to a parcel
within an incentive district for more than ten years, or the
percentage of the improvement exempted from taxation exceeds
seventy-five per cent, not later than forty-five business days
prior to adopting the ordinance the legislative authority of the
municipal corporation shall deliver to the board of county
commissioners of the county within which the incentive district
will be located a notice that states its intent to adopt an
ordinance creating an incentive district. The notice shall
include a copy of the proposed ordinance, identify the parcels
for which improvements are to be exempted from taxation, provide
an estimate of the true value in money of the improvements,
specify the period of time for which the improvements would be

exempted from taxation, specify the percentage of the
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improvements that would be exempted from taxation, and indicate
the date on which the legislative authority intends to adopt the

ordinance.

(2) The board of county commissioners, by resolution
adopted by a majority of the board, may object to the exemption
for the number of years in excess of ten, may object to the
exemption for the percentage of the improvement to be exempted
in excess of seventy-five per cent, or both. If the board of
county commissioners objects, the board may negotiate a mutually
acceptable compensation agreement with the legislative
authority. In no case shall the compensation provided to the
board exceed the property taxes forgone due to the exemption. If
the board of county commissioners objects, and the board and
legislative authority fail to negotiate a mutually acceptable
compensation agreement, the ordinance adopted under division (C)
(1) of this section shall provide to the board compensation in
the eleventh and subsequent years of the exemption period equal
in value to not more than fifty per cent of the taxes that would
be payable to the county or, if the board's objection includes
an objection to an exemption percentage in excess of seventy-
five per cent, compensation equal in value to not more than
fifty per cent of the taxes that would be payable to the county,
on the portion of the improvement in excess of seventy-five per
cent, were that portion to be subject to taxation. The board of
county commissioners shall certify its resolution to the
legislative authority not later than thirty days after receipt

of the notice.

(3) If the board of county commissioners does not object
or fails to certify its resolution objecting to an exemption
within thirty days after receipt of the notice, the legislative

authority may adopt the ordinance, and no compensation shall be
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provided to the board of county commissioners. If the board
timely certifies its resolution objecting to the ordinance, the
legislative authority may adopt the ordinance at any time after
a mutually acceptable compensation agreement is agreed to by the
board and the legislative authority, or, if no compensation
agreement is negotiated, at any time after the legislative
authority agrees in the proposed ordinance to provide
compensation to the board of fifty per cent of the taxes that
would be payable to the county in the eleventh and subsequent
years of the exemption period or on the portion of the
improvement in excess of seventy-five per cent, were that

portion to be subject to taxation.

(F) Service payments in lieu of taxes that are
attributable to any amount by which the effective tax rate of
either a renewal levy with an increase or a replacement levy
exceeds the effective tax rate of the levy renewed or replaced,
or that are attributable to an additional levy, for a levy
authorized by the voters for any of the following purposes on or
after January 1, 2006, and which are provided pursuant to an
ordinance creating an incentive district under division (C) (1)
of this section that is adopted on or after January 1, 2006,
shall be distributed to the appropriate taxing authority as
required under division (C) of section 5709.42 of the Revised
Code in an amount equal to the amount of taxes from that
additional levy or from the increase in the effective tax rate
of such renewal or replacement levy that would have been payable
to that taxing authority from the following levies were it not

for the exemption authorized under division (C) of this section:

(1) A tax levied under division (L) of section 5705.19 or
section 5705.191 of the Revised Code for community mental

retardation and developmental disabilities programs and services
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pursuant to Chapter 5126. of the Revised Code;

(2) A tax levied under division (Y) of section 5705.19 of
the Revised Code for providing or maintaining senior citizens

services or facilities;

(3) A tax levied under section 5705.22 of the Revised Code

for county hospitals;

(4) A tax levied by a joint-county district or by a county
under section 5705.19, 5705.191, or 5705.221 of the Revised Code
for alcohol, drug addiction, and mental health services or

facilities;

(5) A tax levied under section 5705.23 of the Revised Code

for library purposes;

(6) A tax levied under section 5705.24 of the Revised Code
for the support of children services and the placement and care

of children;

(7) A tax levied under division (Z) of section 5705.19 of
the Revised Code for the provision and maintenance of zoological
park services and facilities under section 307.76 of the Revised

Code;

(8) A tax levied under section 511.27 or division (H) of
section 5705.19 of the Revised Code for the support of township

park districts;

(9) A tax levied under division (A), (F), or (H) of
section 5705.19 of the Revised Code for parks and recreational
purposes of a joint recreation district organized pursuant to

division (B) of section 755.14 of the Revised Code;

(10) A tax levied under section 1545.20 or 1545.21 of the

Revised Code for park district purposes;
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(11) A tax levied under section 5705.191 of the Revised
Code for the purpose of making appropriations for public
assistance; human or social services; public relief; public
welfare; public health and hospitalization; and support of

general hospitals;

(12) A tax levied under section 3709.29 of the Revised

Code for a general health district program.

(G) An exemption from taxation granted under this section
commences with the tax year specified in the ordinance so long
as the year specified in the ordinance commences after the
effective date of the ordinance. If the ordinance specifies a
year commencing before the effective date of the resolution or
specifies no year whatsoever, the exemption commences with the
tax year in which an exempted improvement first appears on the
tax list and duplicate of real and public utility property and
that commences after the effective date of the ordinance. In
lieu of stating a specific year, the ordinance may provide that
the exemption commences in the tax year in which the value of an
improvement exceeds a specified amount or in which the
construction of one or more improvements is completed, provided
that such tax year commences after the effective date of the
ordinance. With respect to the exemption of improvements to
parcels under division (B) of this section, the ordinance may
allow for the exemption to commence in different tax years on a
parcel-by-parcel basis, with a separate exemption term specified

for each parcel.

Except as otherwise provided in this division, the
exemption ends on the date specified in the ordinance as the
date the improvement ceases to be a public purpose or the

incentive district expires, or ends on the date on which the
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public infrastructure improvements and housing renovations are
paid in full from the municipal public improvement tax increment
equivalent fund established under division (A) of section
5709.43 of the Revised Code, whichever occurs first. The
exemption of an improvement with respect to a parcel or within
an incentive district may end on a later date, as specified in
the ordinance, if the legislative authority and the board of
education of the city, local, or exempted village school
district within which the parcel or district is located have
entered into a compensation agreement under section 5709.82 of
the Revised Code with respect to the improvement, and the board
of education has approved the term of the exemption under
division (D) (2) of this section, but in no case shall the
improvement be exempted from taxation for more than thirty
years. Exemptions shall be claimed and allowed in the same
manner as in the case of other real property exemptions. If an
exemption status changes during a year, the procedure for the
apportionment of the taxes for that year is the same as in the

case of other changes in tax exemption status during the year.

(H) Additional municipal financing of public
infrastructure improvements and housing renovations may be
provided by any methods that the municipal corporation may
otherwise use for financing such improvements or renovations. If
the municipal corporation issues bonds or notes to finance the
public infrastructure improvements and housing renovations and
pledges money from the municipal public improvement tax
increment equivalent fund to pay the interest on and principal
of the bonds or notes, the bonds or notes are not subject to

Chapter 133. of the Revised Code.

(I) The municipal corporation, not later than fifteen days

after the adoption of an ordinance under this section, shall
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submit to the director of development services a copy of the
ordinance. On or before the thirty-first day of March of each
year, the municipal corporation shall submit a status report to
the director of development services. The report shall indicate,
in the manner prescribed by the director, the progress of the
project during each year that an exemption remains in effect,
including a summary of the receipts from service payments in
lieu of taxes; expenditures of money from the funds created
under section 5709.43 of the Revised Code; a description of the
public infrastructure improvements and housing renovations
financed with such expenditures; and a quantitative summary of
changes in employment and private investment resulting from each

project.

(J) Nothing in this section shall be construed to prohibit
a legislative authority from declaring to be a public purpose

improvements with respect to more than one parcel.

(K) If a parcel is located in a new community district in
which the new community authority imposes a community
development charge on the basis of rentals received from leases
of real property as described in division (L) (2) of section
349.01 of the Revised Code, the parcel may not be exempted from

taxation under this section.

Section 2. That existing sections 121.22, 504.01, 505.27,
505.29, 505.31, 505.37, 505.39, 505.40, 505.602, 5705.19, and
5709.40 and section 5571.11 of the Revised Code are hereby

repealed.

Section 3. The amendment by this act of section 5705.19 of
the Revised Code applies to tax levies approved by the voters at
an election held before, on, or after the effective date of this

section.
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