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Terhar, Fedor, Romanchuk

A BILL

To amend sections 109.57, 109.572, 109.60, and
2717.01 of the Revised Code to prohibit a person
who has been convicted of an unsealable offense
from changing the person's name and to require a
court that is considering a name change
application to obtain a criminal records check
to determine whether the person is ineligible

for the change.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.572, 109.60, and

2717.01 of the Revised Code be amended to read as follows:

Sec. 109.57. (A) (1) The superintendent of the bureau of
criminal identification and investigation shall procure from
wherever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurements, and other information
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crime constituting a

misdemeanor on the first offense and a felony on subsequent
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offenses, or any misdemeanor described in division (A) (1) (a),

(A) (5) (a), e (A) (7) (a),_or (A) (13) of section 109.572 of the

Revised Code, of all children under eighteen years of age who
have been adjudicated delinquent children for committing within
this state an act that would be a felony or an offense of
violence if committed by an adult or who have been convicted of
or pleaded guilty to committing within this state a felony or an
offense of violence, and of all well-known and habitual
criminals. The person in charge of any county, multicounty,
municipal, municipal-county, or multicounty-municipal jail or
workhouse, community-based correctional facility, halfway house,
alternative residential facility, or state correctional
institution and the person in charge of any state institution
having custody of a person suspected of having committed a
felony, any crime constituting a misdemeanor on the first
offense and a felony on subsequent offenses, or any misdemeanor
described in division (A) (1) (a), (A) (5) (a), e—(A) (7) (a), _or (A
(13) of section 109.572 of the Revised Code or having custody of
a child under eighteen years of age with respect to whom there
is probable cause to believe that the child may have committed
an act that would be a felony or an offense of violence if
committed by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or
other descriptive information of a child who is under eighteen
years of age, has not been arrested or otherwise taken into
custody for committing an act that would be a felony or an
offense of violence who is not in any other category of child
specified in this division, if committed by an adult, has not
been adjudicated a delinquent child for committing an act that
would be a felony or an offense of violence if committed by an
adult, has not been convicted of or pleaded guilty to committing

a felony or an offense of violence, and is not a child with
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respect to whom there is probable cause to believe that the
child may have committed an act that would be a felony or an
offense of violence if committed by an adult shall not be
procured by the superintendent or furnished by any person in
charge of any county, multicounty, municipal, municipal-county,
or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as

authorized in section 2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a
summary of each case involving a felony, involving any crime
constituting a misdemeanor on the first offense and a felony on
subsequent offenses, involving a misdemeanor described in

division (&) (1) (a), (A) (5) (a), e—(A) (7) (a), _or (A) (13) of

section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for committing an act
that would be a felony or an offense of violence if committed by
an adult. The clerk of the court of common pleas shall include
in the report and summary the clerk sends under this division
all information described in divisions (A) (2) (a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be written on the
standard forms furnished by the superintendent pursuant to
division (B) of this section and shall include the following

information:

(a) The incident tracking number contained on the standard
forms furnished by the superintendent pursuant to division (B)

of this section;
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(b) The style and number of the case; 81
(c) The date of arrest, offense, summons, or arraignment; 82
(d) The date that the person was convicted of or pleaded 83
guilty to the offense, adjudicated a delinquent child for 84
committing the act that would be a felony or an offense of 85
violence if committed by an adult, found not guilty of the 86
offense, or found not to be a delinquent child for committing an 87
act that would be a felony or an offense of violence if 88
committed by an adult, the date of an entry dismissing the 89
charge, an entry declaring a mistrial of the offense in which 90
the person is discharged, an entry finding that the person or 91
child is not competent to stand trial, or an entry of a nolle 92
prosequi, or the date of any other determination that 93
constitutes final resolution of the case; 94
(e) A statement of the original charge with the section of 95
the Revised Code that was alleged to be violated; 96
(f) If the person or child was convicted, pleaded guilty, 97
or was adjudicated a delinquent child, the sentence or terms of 98
probation imposed or any other disposition of the offender or 99
the delinquent child. 100
If the offense involved the disarming of a law enforcement 101
officer or an attempt to disarm a law enforcement officer, the 102
clerk shall clearly state that fact in the summary, and the 103
superintendent shall ensure that a clear statement of that fact 104
is placed in the bureau's records. 105
(3) The superintendent shall cooperate with and assist 106
sheriffs, chiefs of police, and other law enforcement officers 107
in the establishment of a complete system of criminal 108

identification and in obtaining fingerprints and other means of 109
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identification of all persons arrested on a charge of a felony,
any crime constituting a misdemeanor on the first offense and a
felony on subsequent offenses, or a misdemeanor described in

division (A) (1) (a), (A) (5) (a), ex—(A) (7) (a), or (A) (13) of

section 109.572 of the Revised Code and of all children under
eighteen years of age arrested or otherwise taken into custody
for committing an act that would be a felony or an offense of
violence if committed by an adult. The superintendent also shall
file for record the fingerprint impressions of all persons
confined in a county, multicounty, municipal, municipal-county,
or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution for the violation of
state laws and of all children under eighteen years of age who
are confined in a county, multicounty, municipal, municipal-
county, or multicounty-municipal jail or workhouse, community-
based correctional facility, halfway house, alternative
residential facility, or state correctional institution or in
any facility for delinquent children for committing an act that
would be a felony or an offense of violence if committed by an
adult, and any other information that the superintendent may
receive from law enforcement officials of the state and its

political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of
the Revised Code with respect to the registration of persons who
are convicted of or plead guilty to a sexually oriented offense
or a child-victim oriented offense and with respect to all other

duties imposed on the bureau under that chapter.

(5) The bureau shall perform centralized recordkeeping
functions for criminal history records and services in this

state for purposes of the national crime prevention and privacy
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compact set forth in section 109.571 of the Revised Code and 1is
the criminal history record repository as defined in that
section for purposes of that compact. The superintendent or the
superintendent's designee is the compact officer for purposes of
that compact and shall carry out the responsibilities of the

compact officer specified in that compact.

(B) The superintendent shall prepare and furnish to every
county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk
of a court in this state specified in division (A) (2) of this
section standard forms for reporting the information required
under division (A) of this section. The standard forms that the
superintendent prepares pursuant to this division may be in a
tangible format, in an electronic format, or in both tangible

formats and electronic formats.

(C) (1) The superintendent may operate a center for
electronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
criminals and to children under eighteen years of age who are
adjudicated delinquent children for committing an act that would
be a felony or an offense of violence if committed by an adult,
criminal activity, crime prevention, law enforcement, and
criminal justice, and may establish and operate a statewide
communications network to be known as the Ohio law enforcement
gateway to gather and disseminate information, data, and
statistics for the use of law enforcement agencies and for other
uses specified in this division. The superintendent may gather,
store, retrieve, and disseminate information, data, and

statistics that pertain to children who are under eighteen years
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of age and that are gathered pursuant to sections 109.57 to
109.61 of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant

to those sections.

(2) The superintendent or the superintendent's designee
shall gather information of the nature described in division (C)
(1) of this section that pertains to the offense and delinquency
history of a person who has been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for committing a
sexually oriented offense or a child-victim oriented offense for
inclusion in the state registry of sex offenders and child-
victim offenders maintained pursuant to division (A) (1) of
section 2950.13 of the Revised Code and in the internet database
operated pursuant to division (A) (13) of that section and for
possible inclusion in the internet database operated pursuant to

division (A) (11) of that section.

(3) In addition to any other authorized use of
information, data, and statistics of the nature described in
division (C) (1) of this section, the superintendent or the
superintendent's designee may provide and exchange the
information, data, and statistics pursuant to the national crime
prevention and privacy compact as described in division (A) (5)

of this section.

(4) The attorney general may adopt rules under Chapter
119. of the Revised Code establishing guidelines for the
operation of and participation in the Ohio law enforcement
gateway. The rules may include criteria for granting and
restricting access to information gathered and disseminated
through the Ohio law enforcement gateway. The attorney general

shall permit the state medical board and board of nursing to
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access and view, but not alter, information gathered and

disseminated through the Ohio law enforcement gateway.

The attorney general may appoint a steering committee to
advise the attorney general in the operation of the Ohio law
enforcement gateway that is comprised of persons who are
representatives of the criminal justice agencies in this state
that use the Ohio law enforcement gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The following are not public records under section

149.43 of the Revised Code:

(a) Information and materials furnished to the

superintendent pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
disseminated through the Ohio law enforcement gateway pursuant

to division (C) (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G) of this section.

(2) The superintendent or the superintendent's designee
shall gather and retain information so furnished under division
(A) of this section that pertains to the offense and delinquency
history of a person who has been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for committing a
sexually oriented offense or a child-victim oriented offense for

the purposes described in division (C) (2) of this section.

(E) (1) The attorney general shall adopt rules, in
accordance with Chapter 119. of the Revised Code and subject to
division (E) (2) of this section, setting forth the procedure by
which a person may receive or release information gathered by

the superintendent pursuant to division (A) of this section. A
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reasonable fee may be charged for this service. If a temporary
employment service submits a request for a determination of
whether a person the service plans to refer to an employment
position has been convicted of or pleaded guilty to an offense
listed or described in division (A) (1), (2), or (3) of section
109.572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(2) Except as otherwise provided in this division or
division (E) (3) or (4) of this section, a rule adopted under
division (E) (1) of this section may provide only for the release
of information gathered pursuant to division (A) of this section
that relates to the conviction of a person, or a person's plea
of guilty to, a criminal offense or to the arrest of a person as
provided in division (E) (3) of this section. The superintendent
shall not release, and the attorney general shall not adopt any
rule under division (E) (1) of this section that permits the
release of, any information gathered pursuant to division (A) of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a criminal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B) (2) or
(3) of section 2152.121 of the Revised Code and the juvenile
court imposed a disposition or serious youthful offender
disposition upon the person under either division, unless either
of the following applies with respect to the adjudication or

conviction:

(a) The adjudication or conviction was for a violation of

section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, the juvenile court was required to classify
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the child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, that
classification has not been removed, and the records of the
adjudication or conviction have not been sealed or expunged
pursuant to sections 2151.355 to 2151.358 or sealed pursuant to

section 2952.32 of the Revised Code.

(3) A rule adopted under division (E) (1) of this section
may provide for the release of information gathered pursuant to
division (A) of this section that relates to the arrest of a
person who is eighteen years of age or older when the person has
not been convicted as a result of that arrest if any of the

following applies:
(a) The arrest was made outside of this state.

(b) A criminal action resulting from the arrest is
pending, and the superintendent confirms that the criminal
action has not been resolved at the time the criminal records

check is performed.

(c) The bureau cannot reasonably determine whether a
criminal action resulting from the arrest is pending, and not

more than one year has elapsed since the date of the arrest.

(4) A rule adopted under division (E) (1) of this section
may provide for the release of information gathered pursuant to
division (A) of this section that relates to an adjudication of
a child as a delinquent child if not more than five years have
elapsed since the date of the adjudication, the adjudication was
for an act that would have been a felony if committed by an
adult, the records of the adjudication have not been sealed or
expunged pursuant to sections 2151.355 to 2151.358 of the

Revised Code, and the request for information is made under
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division (F) of this section or under section 109.572 of the
Revised Code. In the case of an adjudication for a violation of
the terms of community control or supervised release, the five-
year period shall be calculated from the date of the
adjudication to which the community control or supervised

release pertains.

(F) (1) As used in division (F) (2) of this section, "head
start agency" means an entity in this state that has been
approved to be an agency for purposes of subchapter II of the
"Community Economic Development Act,"™ 95 Stat. 489 (1981), 42
U.S.C.A. 9831, as amended.

(2) (a) In addition to or in conjunction with any request
that is required to be made under section 109.572, 2151.86,
3301.32, 3301.541, division (C) of section 3310.58, or section
3319.39, 3319.391, 3327.10, 3701.881, 5104.013, 5123.081, or
5153.111 of the Revised Code or that is made under section
3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
developmental disabilities; any county board of developmental
disabilities; any provider or subcontractor as defined in
section 5123.081 of the Revised Code; the chief administrator of
any chartered nonpublic school; the chief administrator of a
registered private provider that is not also a chartered
nonpublic school; the chief administrator of any home health
agency; the chief administrator of or person operating any child
day-care center, type A family day-care home, or type B family
day-care home licensed under Chapter 5104. of the Revised Code;
the chief administrator of any head start agency; the executive
director of a public children services agency; a private company
described in section 3314.41, 3319.392, 3326.25, or 3328.20 of

the Revised Code; or an employer described in division (J) (2) of
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section 3327.10 of the Revised Code may request that the
superintendent of the bureau investigate and determine, with
respect to any individual who has applied for employment in any
position after October 2, 1989, or any individual wishing to
apply for employment with a board of education may request, with
regard to the individual, whether the bureau has any information
gathered under division (A) of this section that pertains to
that individual. On receipt of the request, subject to division
(E) (2) of this section, the superintendent shall determine
whether that information exists and, upon request of the person,
board, or entity requesting information, also shall request from
the federal bureau of investigation any criminal records it has
pertaining to that individual. The superintendent or the
superintendent's designee also may request criminal history
records from other states or the federal government pursuant to
the national crime prevention and privacy compact set forth in
section 109.571 of the Revised Code. Within thirty days of the
date that the superintendent receives a request, subject to
division (E) (2) of this section, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent determines exists, including information
contained in records that have been sealed under section 2953.32
of the Revised Code, and, within thirty days of its receipt,
subject to division (E) (2) of this section, shall send the
board, entity, or person a report of any information received
from the federal bureau of investigation, other than information

the dissemination of which is prohibited by federal law.

(b) When a board of education or a registered private
provider is required to receive information under this section
as a prerequisite to employment of an individual pursuant to

division (C) of section 3310.58 or section 3319.39 of the
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Revised Code, it may accept a certified copy of records that
were issued by the bureau of criminal identification and
investigation and that are presented by an individual applying
for employment with the district in lieu of requesting that
information itself. In such a case, the board shall accept the
certified copy issued by the bureau in order to make a photocopy
of it for that individual's employment application documents and
shall return the certified copy to the individual. In a case of
that nature, a district or provider only shall accept a
certified copy of records of that nature within one year after

the date of their issuance by the bureau.

(c) Notwithstanding division (F) (2) (a) of this section, in
the case of a request under section 3319.39, 3319.391, or
3327.10 of the Revised Code only for criminal records maintained
by the federal bureau of investigation, the superintendent shall
not determine whether any information gathered under division
(A) of this section exists on the person for whom the request is

made.

(3) The state board of education may request, with respect
to any individual who has applied for employment after October
2, 1989, in any position with the state board or the department
of education, any information that a school district board of
education is authorized to request under division (F) (2) of this
section, and the superintendent of the bureau shall proceed as
if the request has been received from a school district board of

education under division (F) (2) of this section.

(4) When the superintendent of the bureau receives a
request for information under section 3319.291 of the Revised
Code, the superintendent shall proceed as if the request has

been received from a school district board of education and
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shall comply with divisions (F) (2) (a) and (c) of this section.

(5) When a recipient of a classroom reading improvement
grant paid under section 3301.86 of the Revised Code requests,
with respect to any individual who applies to participate in
providing any program or service funded in whole or in part by
the grant, the information that a school district board of
education is authorized to request under division (F) (2) (a) of
this section, the superintendent of the bureau shall proceed as
if the request has been received from a school district board of

education under division (F) (2) (a) of this section.

(G) In addition to or in conjunction with any request that
is required to be made under section 3701.881, 3712.09, or
3721.121 of the Revised Code with respect to an individual who
has applied for employment in a position that involves providing
direct care to an older adult or adult resident, the chief
administrator of a home health agency, hospice care program,
home licensed under Chapter 3721. of the Revised Code, or adult
day-care program operated pursuant to rules adopted under
section 3721.04 of the Revised Code may request that the
superintendent of the bureau investigate and determine, with
respect to any individual who has applied after January 27,
1997, for employment in a position that does not involve
providing direct care to an older adult or adult resident,
whether the bureau has any information gathered under division

(A) of this section that pertains to that individual.

In addition to or in conjunction with any request that is
required to be made under section 173.27 of the Revised Code
with respect to an individual who has applied for employment in
a position that involves providing ombudsman services to

residents of long-term care facilities or recipients of
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community-based long-term care services, the state long-term
care ombudsman, the director of aging, a regional long-term care
ombudsman program, or the designee of the ombudsman, director,
or program may request that the superintendent investigate and
determine, with respect to any individual who has applied for
employment in a position that does not involve providing such
ombudsman services, whether the bureau has any information
gathered under division (A) of this section that pertains to

that applicant.

In addition to or in conjunction with any request that is
required to be made under section 173.38 of the Revised Code
with respect to an individual who has applied for employment in
a direct-care position, the chief administrator of a provider,
as defined in section 173.39 of the Revised Code, may request
that the superintendent investigate and determine, with respect
to any individual who has applied for employment in a position
that is not a direct-care position, whether the bureau has any
information gathered under division (A) of this section that

pertains to that applicant.

In addition to or in conjunction with any request that is
required to be made under section 3712.09 of the Revised Code
with respect to an individual who has applied for employment in
a position that involves providing direct care to a pediatric
respite care patient, the chief administrator of a pediatric
respite care program may request that the superintendent of the
bureau investigate and determine, with respect to any individual
who has applied for employment in a position that does not
involve providing direct care to a pediatric respite care
patient, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual.
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On receipt of a request under this division, the
superintendent shall determine whether that information exists
and, on request of the individual requesting information, shall
also request from the federal bureau of investigation any
criminal records it has pertaining to the applicant. The
superintendent or the superintendent's designee also may request
criminal history records from other states or the federal
government pursuant to the national crime prevention and privacy
compact set forth in section 109.571 of the Revised Code. Within
thirty days of the date a request is received, subject to
division (E) (2) of this section, the superintendent shall send
to the requester a report of any information determined to
exist, including information contained in records that have been
sealed under section 2953.32 of the Revised Code, and, within
thirty days of its receipt, shall send the requester a report of
any information received from the federal bureau of
investigation, other than information the dissemination of which

is prohibited by federal law.

(H) Information obtained by a government entity or person
under this section is confidential and shall not be released or

disseminated.

(I) The superintendent may charge a reasonable fee for
providing information or criminal records under division (F) (2)

or (G) of this section.
(J) As used in this section:

(1) "Pediatric respite care program" and "pediatric care
patient" have the same meanings as in section 3712.01 of the

Revised Code.

(2) "Sexually oriented offense" and "child-victim oriented
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offense" have the same meanings as in section 2950.01 of the

Revised Code.

(3) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted

of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious
sexual penetration in violation of former section 2907.12 of the
Revised Code, a violation of section 2905.04 of the Revised Code

as it existed prior to July 1, 1996, a violation of section
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2919.23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July
1, 1996, had the violation been committed prior to that date, or
a violation of section 2925.11 of the Revised Code that is not a

minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (1) (a) of this section;

(c) If the request is made pursuant to section 3319.39 of
the Revised Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who
has applied for employment in a position for which a criminal
records check is required by those sections. The superintendent
shall conduct the criminal records check in the manner described
in division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request previously has been convicted of or

pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
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2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (2) (a) of this

section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342,
5123.081, or 5123.169 of the Revised Code, a completed form
prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check of the person for whom the
request is made. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or
(except in the case of a request pursuant to section 5164.34,
5164.341, or 5164.342 of the Revised Code) has been found
eligible for intervention in lieu of conviction for any of the
following, regardless of the date of the conviction, the date of
entry of the guilty plea, or (except in the case of a request
pursuant to section 5164.34, 5164.341, or 5164.342 of the
Revised Code) the date the person was found eligible for

intervention in lieu of conviction:
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(a) A violation of section 959.13, 959.131, 2903.01,
2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13,
2903.15, 2903.16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341,
2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2909.02,
2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05,
2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,
2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,
2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,
2919.121, 2919.123, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2%921.12, 2921.13, 2921.21, 2921.24, 2921.32, 2921.321,
2921.34, 2921.35, 2921.36, 2921.51, 2923.12, 2923.122, 2923.123,
2923.13, 2923.161, 2923.162, 2923.21, 2923.32, 2923.42, 2925.02,
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11,
2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.36,
2925.55, 2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object
of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United

States that is substantially equivalent to any of the offenses
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listed in divisions (A) (3) (a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49,
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.0¢,
2927.12, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, a violation of section 2925.11 of
the Revised Code that is not a minor drug possession offense,
two or more OVI or OVUAC violations committed within the three
years immediately preceding the submission of the application or

petition that is the basis of the request, or felonious sexual
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penetration in violation of former section 2907.12 of the

Revised Code;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (4) (a) of this section.

(5) Upon receipt of a request pursuant to section 5104.013
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has

been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2151.421, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12,
2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11,
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41,
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,
2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11,

2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13,
2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
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3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a
violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revised Code that would have been a violation of section 2905.04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been committed prior to that date, a violation of
section 2925.11 of the Revised Code that is not a minor drug
possession offense, a violation of section 2923.02 or 2923.03 of
the Revised Code that relates to a crime specified in this
division, or a second violation of section 4511.19 of the
Revised Code within five years of the date of application for

licensure or certification.

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses or violations

described in division (A) (5) (a) of this section.

(6) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
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2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised
Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (6) (a) of this section.

(7) On receipt of a request for a criminal records check
from an individual pursuant to section 4749.03 or 4749.06 of the
Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to a
felony in this state or in any other state. If the individual

indicates that a firearm will be carried in the course of
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business, the superintendent shall require information from the
federal bureau of investigation as described in division (B) (2)
of this section. Subject to division (F) of this section, the
superintendent shall report the findings of the criminal records
check and any information the federal bureau of investigation

provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321.37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check with
respect to any person who has applied for a license, permit, or
certification from the department of commerce or a division in
the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the
following: a violation of section 2913.02, 2913.11, 2913.31,
2913.51, or 2925.03 of the Revised Code; any other criminal
offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money
laundering, or drug trafficking, or any criminal offense
involving money or securities, as set forth in Chapters 2909.,
2911., 2913., 2915., 2921., 2923., and 2925. of the Revised
Code; or any existing or former law of this state, any other
state, or the United States that is substantially equivalent to

those offenses.

(9) On receipt of a request for a criminal records check
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from the treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.46, 4729.071, 4730.101, 4730.14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,
4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051,
4762.031, 4762.06, 4776.021, 4779.091, or 4783.04 of the Revised
Code, accompanied by a completed form prescribed under division
(C) (1) of this section and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has
been convicted of or pleaded guilty to any criminal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
requested under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check
requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155.03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine

whether any information exists that indicates that the person
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who is the subject of the request previously has been convicted 775
of or pleaded guilty to any criminal offense under any existing 776
or former law of this state, any other state, or the United 777
States. 778

(11) On receipt of a request for a criminal records check 779
from an appointing or licensing authority under section 3772.07 780
of the Revised Code, a completed form prescribed under division 781
(C) (1) of this section, and a set of fingerprint impressions 782
obtained in the manner prescribed in division (C) (2) of this 783
section, the superintendent of the bureau of criminal 784
identification and investigation shall conduct a criminal 785
records check in the manner described in division (B) of this 786
section to determine whether any information exists that 787
indicates that the person who is the subject of the request 788
previously has been convicted of or pleaded guilty or no contest 789
to any offense under any existing or former law of this state, 790
any other state, or the United States that is a disqualifying 791
offense as defined in section 3772.07 of the Revised Code or 792
substantially equivalent to such an offense. 793

(12) On receipt of a request pursuant to section 2151.33 794
or 2151.412 of the Revised Code, a completed form prescribed 795
pursuant to division (C) (1) of this section, and a set of 796
fingerprint impressions obtained in the manner described in 797
division (C) (2) of this section, the superintendent of the 798
bureau of criminal identification and investigation shall 799
conduct a criminal records check with respect to any person for 800
whom a criminal records check is required by that section. The 801
superintendent shall conduct the criminal records check in the 802
manner described in division (B) of this section to determine 803
whether any information exists that indicates that the person 804

who is the subject of the request previously has been convicted 805
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of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (12) (a) of this

section.

(13) On receipt of a request for a criminal records check

from a probate court under section 2717.01 of the Revised Code,

a completed form prescribed under division (C) (1) of this

section, and a set of fingerprint impressions obtained in the

manner prescribed in division (C) (2) of this section, the

superintendent of the bureau of criminal identification and

investigation shall conduct a criminal records check in the

manner described in division (B) of this section to determine

whether any information exists that indicates that the person

who is the subject of the request previously has been convicted

of or pleaded gquilty to any offense or violation listed in

division (D) (1), (2), (3), or (4) of section 2717.01 of the

Revised Code.

(B) Subject to division (F) of this section, the
superintendent shall conduct any criminal records check to be

conducted under this section as follows:
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(1) The superintendent shall review or cause to be
reviewed any relevant information gathered and compiled by the
bureau under division (A) of section 109.57 of the Revised Code
that relates to the person who is the subject of the criminal
records check, including, if the criminal records check was
requested under section 113.041, 121.08, 173.27, 173.38,
173.381, 1121.23, 1155.03, 1163.05, 1315.141, 1321.37, 1321.53,
1321.531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 2717.01,
3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121,
3772.07, 4749.03, 4749.06, 4763.05, 5104.013, 5164.34, 5164.341,
5164.342, 5123.081, 5123.169, or 5153.111 of the Revised Code,
any relevant information contained in records that have been

sealed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revised Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives from that bureau. If a request under
section 3319.39 of the Revised Code asks only for information
from the federal bureau of investigation, the superintendent
shall not conduct the review prescribed by division (B) (1) of

this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the

federal government pursuant to the national crime prevention and
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privacy compact set forth in section 109.571 of the Revised

Code.

(4) The superintendent shall include in the results of the

criminal records check a list or description of the offenses

listed or described in division (&) (1), (2), (3), (4), (5), (o),
(7), (8), (9), (10), (11), ex—(12), or (13) of this section,

whichever division requires the superintendent to conduct the
criminal records check. The superintendent shall exclude from
the results any information the dissemination of which is

prohibited by federal law.

(5) The superintendent shall send the results of the
criminal records check to the person to whom it is to be sent
not later than the following number of days after the date the
superintendent receives the request for the criminal records
check, the completed form prescribed under division (C) (1) of
this section, and the set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section:

(a) If the superintendent is required by division (A) of
this section (other than division (A) (3) of this section) to

conduct the criminal records check, thirty;

(b) If the superintendent is required by division (A) (3)

of this section to conduct the criminal records check, sixty.

(C) (1) The superintendent shall prescribe a form to obtain
the information necessary to conduct a criminal records check
from any person for whom a criminal records check is to be
conducted under this section. The form that the superintendent
prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and

electronic formats.
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(2) The superintendent shall prescribe standard impression 896
sheets to obtain the fingerprint impressions of any person for 897
whom a criminal records check is to be conducted under this 898
section. Any person for whom a records check is to be conducted 899
under this section shall obtain the fingerprint impressions at a 900
county sheriff's office, municipal police department, or any 901
other entity with the ability to make fingerprint impressions on 902
the standard impression sheets prescribed by the superintendent. 903
The office, department, or entity may charge the person a 904
reasonable fee for making the impressions. The standard 905
impression sheets the superintendent prescribes pursuant to this 906
division may be in a tangible format, in an electronic format, 907
or in both tangible and electronic formats. 908

(3) Subject to division (D) of this section, the 909
superintendent shall prescribe and charge a reasonable fee for 910
providing a criminal records check under this section. The 911
person requesting the criminal records check shall pay the fee 912
prescribed pursuant to this division. In the case of a request 913
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 914
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the 915
fee shall be paid in the manner specified in that section. 916

(4) The superintendent of the bureau of criminal 917
identification and investigation may prescribe methods of 918
forwarding fingerprint impressions and information necessary to 919
conduct a criminal records check, which methods shall include, 920
but not be limited to, an electronic method. 921

(D) The results of a criminal records check conducted 922
under this section, other than a criminal records check 923
specified in division (A) (7) of this section, are valid for the 924

person who is the subject of the criminal records check for a 925
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period of one year from the date upon which the superintendent
completes the criminal records check. If during that period the
superintendent receives another request for a criminal records
check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of
the Revised Code. The superintendent shall apply division (A) (1)
(c) of this section to any such request for an applicant who is

a teacher.

(F) (1) All information regarding the results of a criminal
records check conducted under this section that the
superintendent reports or sends under division (A) (7) or (9) of
this section to the director of public safety, the treasurer of
state, or the person, board, or entity that made the request for
the criminal records check shall relate to the conviction of the
subject person, or the subject person's plea of guilty to, a

criminal offense.

(2) Division (F) (1) of this section does not limit,
restrict, or preclude the superintendent's release of
information that relates to the arrest of a person who is
eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person
under eighteen years of age in circumstances in which a release
of that nature is authorized under division (E) (2), (3), or (4)

of section 109.57 of the Revised Code pursuant to a rule adopted
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under division (E) (1) of that section.
(G) As used in this section:

(1) "Criminal records check" means any criminal records
check conducted by the superintendent of the bureau of criminal
identification and investigation in accordance with division (B)

of this section.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.

Sec. 109.60. (A) (1) The sheriffs of the several counties
and the chiefs of police of cities, immediately upon the arrest
of any person for any felony, on suspicion of any felony, for a
crime constituting a misdemeanor on the first offense and a
felony on subsequent offenses, or for any misdemeanor described

in division (A) (1) (a), (A) (8) (a), e—(A) (10) (a), _or (A) (13) of

section 109.572 of the Revised Code, and immediately upon the
arrest or taking into custody of any child under eighteen years
of age for committing an act that would be a felony or an

offense of violence if committed by an adult or upon probable
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cause to believe that a child of that age may have committed an
act that would be a felony or an offense of violence if
committed by an adult, shall take the person's or child's
fingerprints, or cause the same to be taken, according to the
fingerprint system of identification on the forms furnished by
the superintendent of the bureau of criminal identification and
investigation, and immediately shall forward copies of the
completed forms, any other description that may be required, and
the history of the offense committed to the bureau to be
classified and filed and to the clerk of the court having
jurisdiction over the prosecution of the offense or over the

adjudication relative to the act.

(2) Except as provided in division (B) of this section, if
a person or child has not been arrested and first appears before
a court or magistrate in response to a summons, or if a sheriff
or chief of police has not taken, or caused to be taken, a
person's or child's fingerprints in accordance with division (A)
(1) of this section by the time of the arraignment or first
appearance of the person or child, the court shall order the
person or child to appear before the sheriff or chief of police
within twenty-four hours to have the person's or child's
fingerprints taken. The sheriff or chief of police shall take
the person's or child's fingerprints, or cause the fingerprints
to be taken, according to the fingerprint system of
identification on the forms furnished by the superintendent of
the bureau of criminal identification and investigation and,
immediately after the person's or child's arraignment or first
appearance, forward copies of the completed forms, any other
description that may be required, and the history of the offense
committed to the bureau to be classified and filed and to the

clerk of the court.
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(3) Every court with jurisdiction over a case involving a
person or child with respect to whom division (A) (1) or (2) of
this section requires a sheriff or chief of police to take the
person's or child's fingerprints shall inquire at the time of
the person's or child's sentencing or adjudication whether or
not the person or child has been fingerprinted pursuant to
division (A) (1) or (2) of this section for the original arrest
or court appearance upon which the sentence or adjudication is
based. If the person or child was not fingerprinted for the
original arrest or court appearance upon which the sentence or
adjudication is based, the court shall order the person or child
to appear before the sheriff or chief of police within twenty-
four hours to have the person's or child's fingerprints taken.
The sheriff or chief of police shall take the person's or
child's fingerprints, or cause the fingerprints to be taken,
according to the fingerprint system of identification on the
forms furnished by the superintendent of the bureau of criminal
identification and investigation and immediately forward copies
of the completed forms, any other description that may be
required, and the history of the offense committed to the bureau

to be classified and filed and to the clerk of the court.

(4) If a person or child is in the custody of a law
enforcement agency or a detention facility, as defined in
section 2921.01 of the Revised Code, and the chief law
enforcement officer or chief administrative officer of the
detention facility discovers that a warrant has been issued or a
bill of information has been filed alleging the person or child
to have committed an offense or act other than the offense or
act for which the person or child is in custody, and the other
alleged offense or act is one for which fingerprints are to be

taken pursuant to division (A) (1) of this section, the law
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enforcement agency or detention facility shall take the
fingerprints of the person or child, or cause the fingerprints
to be taken, according to the fingerprint system of
identification on the forms furnished by the superintendent of
the bureau of criminal identification and investigation and
immediately forward copies of the completed forms, any other
description that may be required, and the history of the offense
committed to the bureau to be classified and filed and to the
clerk of the court that issued the warrant or with which the

bill of information was filed.

(5) If an accused is found not guilty of the offense
charged or a nolle prosequi is entered in any case, or if any
accused child under eighteen years of age is found not to be a
delinquent child for committing an act that would be a felony or
an offense of violence if committed by an adult or not guilty of
the felony or offense of violence charged or a nolle prosequi is
entered in that case, the fingerprints and description shall be

given to the accused upon the accused's request.

(6) The superintendent shall compare the description
received with those already on file in the bureau, and, if the
superintendent finds that the person arrested or taken into
custody has a criminal record or a record as a delinquent child
for having committed an act that would be a felony or an offense
of violence if committed by an adult or is a fugitive from
justice or wanted by any jurisdiction in this or another state,
the United States, or a foreign country for any offense, the
superintendent at once shall inform the arresting officer, the
officer taking the person into custody, or the chief
administrative officer of the county, multicounty, municipal,
municipal-county, or multicounty-municipal jail or workhouse,

community-based correctional facility, halfway house,

Page 36

1047
1048
1049
1050
1051
1052
1053
1054
1055
1056

1057
1058
1059
1060
1061
1062
1063
1064

1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077



H. B. No. 448
As Introduced

alternative residential facility, or state correctional
institution in which the person or child is in custody of that
fact and give appropriate notice to the proper authorities in
the jurisdiction in which the person is wanted, or, if that
jurisdiction is a foreign country, give appropriate notice to
federal authorities for transmission to the foreign country. The
names, under which each person whose identification is filed is

known, shall be alphabetically indexed by the superintendent.

(B) Division (A) of this section does not apply to a
violator of a city ordinance unless the officers have reason to
believe that the violator is a past offender or the crime is one
constituting a misdemeanor on the first offense and a felony on
subsequent offenses, or unless it is advisable for the purpose
of subsequent identification. This section does not apply to any
child under eighteen years of age who was not arrested or
otherwise taken into custody for committing an act that would be
a felony or an offense of violence if committed by an adult or
upon probable cause to believe that a child of that age may have
committed an act that would be a felony or an offense of
violence i1if committed by an adult, except as provided in section

2151.313 of the Revised Code.

(C) (1) For purposes of division (C) of this section, a law
enforcement agency shall be considered to have arrested a person
if any law enforcement officer who is employed by, appointed by,
or serves that agency arrests the person. As used in division

(C) of this section:

(a) "Illegal methamphetamine manufacturing laboratory" has

the same meaning as in section 3745.13 of the Revised Code.

(b) "Methamphetamine or a methamphetamine product" means

methamphetamine, any salt, isomer, or salt of an isomer of
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methamphetamine, or any compound, mixture, preparation, or 1108
substance containing methamphetamine or any salt, isomer, or 1109
salt of an isomer of methamphetamine. 1110

(2) Each law enforcement agency that, in any calendar 1111
year, arrests any person for a violation of section 2925.04 of 1112
the Revised Code that is based on the manufacture of 1113
methamphetamine or a methamphetamine product, a violation of 1114
section 2925.041 of the Revised Code that is based on the 1115
possession of chemicals sufficient to produce methamphetamine or 1116
a methamphetamine product, or a violation of any other provision 1117
of Chapter 2925. or 3719. of the Revised Code that is based on 1118
the possession of chemicals sufficient to produce 1119
methamphetamine or a methamphetamine product shall prepare an 1120
annual report covering the calendar year that contains the 1121
information specified in division (C) (3) of this section 1122
relative to all arrests for violations of those sections 1123
committed under those circumstances during that calendar year 1124
and relative to illegal methamphetamine manufacturing 1125
laboratories, dump sites, and chemical caches as specified in 1126
that division and shall send the annual report, not later than 1127
the first day of March in the calendar year following the 1128
calendar year covered by the report, to the bureau of criminal 1129
identification and investigation. 1130

The law enforcement agency shall write any annual report 1131
prepared and filed under this division on the standard forms 1132
furnished by the superintendent of the bureau of criminal 1133
identification and investigation pursuant to division (C) (4) of 1134
this section. The annual report shall be a statistical report, 1135
and nothing in the report or in the information it contains 1136
shall identify, or enable the identification of, any person who 1137

was arrested and whose arrest is included in the information 1138
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contained in the report. The annual report in the possession of
the bureau and the information it contains are public records

for the purpose of section 149.43 of the Revised Code.

(3) The annual report prepared and filed by a law
enforcement agency under division (C) (2) of this section shall
contain all of the following information for the calendar year

covered by the report:

(a) The total number of arrests made by the agency in that
calendar year for a violation of section 2925.04 of the Revised
Code that is based on the manufacture of methamphetamine or a
methamphetamine product, a violation of section 2925.041 of the
Revised Code that is based on the possession of chemicals
sufficient to produce methamphetamine or a methamphetamine
product, or a violation of any other provision of Chapter 2925.
or 3719. of the Revised Code that is based on the possession of
chemicals sufficient to produce methamphetamine or a

methamphetamine product;

(b) The total number of illegal methamphetamine
manufacturing laboratories at which one or more of the arrests
reported under division (C) (3) (a) of this section occurred, or
that were discovered in that calendar year within the territory
served by the agency but at which none of the arrests reported

under division (C) (3) (a) of this section occurred;

(c) The total number of dump sites and chemical caches
that are, or that are reasonably believed to be, related to

illegal methamphetamine manufacturing and that were discovered

in that calendar year within the territory served by the agency.

(4) The superintendent of the bureau of criminal

identification and investigation shall prepare and furnish to
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each law enforcement agency in this state standard forms for
making the annual reports required by division (C) (2) of this
section. The standard forms that the superintendent prepares
pursuant to this division may be in a tangible format, in an
electronic format, or in both a tangible format and an

electronic format.

(5) The annual report required by division (C) (2) of this
section is separate from, and in addition to, any report,
materials, or information required under division (A) of this
section or under any other provision of sections 109.57 to

109.62 of the Revised Code.

Sec. 2717.01. (A) (1) A person desiring a change of name
may file an application in the probate court of the county in
which the person resides. The application shall set forth that
the applicant has been a bona fide resident of that county for
at least one year prior to the filing of the application, the
cause for which the change of name is sought, and the requested
new name. The application shall require the applicant to state

whether any of the following apply with respect to the

applicant:

(a) The applicant has been convicted of, pleaded guilty

to, or been adjudicated a delinquent child for identity fraud

or.

(b) The applicant has a duty to comply with section

2950.04 or 2950.041 of the Revised Code because the applicant
was convicted of, pleaded guilty to, or was adjudicated a
delingquent child for having committed a sexually oriented

offense or a child-victim oriented offense.

(c) The applicant has been convicted of or pleaded guilty
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to a violation of any existing or former law or ordinance of 1197
this state that is or was a felony and section 2953.36 of the 1198
Revised Code specifies that sections 2953.31 to 2953.35 of the 1199
Revised Code do not apply to a conviction of that offense. 1200

(d) The applicant has been convicted of or pleaded gquilty 1201
to a violation of any existing or former law or ordinance of a 1202
state other than this state or of the United States that is or 1203
was substantially equivalent to an offense that, if committed in 1204
this state, would subject the applicant to division (A) (1) (¢c) of 1205
this section. 1206

(2) Except as provided in division (A) (4) of this section, 1207
notice of the application shall be given once by publication in 1208
a newspaper of general circulation in the county at least thirty 1209
days before the hearing on the application. The notice shall set 1210
forth the court in which the application was filed, the case 1211
number, and the date and time of the hearing. 1212

(3) Except as provided by division 4&3—(D) of this 1213
section, upon proof that proper notice was given or that notice 1214
was waived under division (A) (4) of this section and proof that 1215
the facts set forth in the application show reasonable and 1216
proper cause for changing the name of the applicant, the court 1217
may order the change of name. 1218

(4) If an applicant for a change of name submits to the 1219
court, along with the application described in division (A) (1) 1220
of this section, satisfactory proof that the publication of the 1221
notice under division (A) (2) of this section would jeopardize 1222
the applicant's personal safety, both of the following apply: 1223

(a) The court shall waive the notice requirement. 1224

(b) If the court orders the change of name under division 1225
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(A) (3) of this section, the court shall order the records of the
change of name proceeding to be sealed and to be opened only by
order of the court for good cause shown or at the request of the

applicant for any reason.

(B) An application for change of name may be made on
behalf of a minor by either of the minor's parents, a legal
guardian, or a guardian ad litem. When application is made on
behalf of a minor, in addition to the notice and proof required
pursuant to division (A) of this section, the consent of both
living, legal parents of the minor shall be filed, or notice of
the hearing shall be given to the parent or parents not
consenting by certified mail, return receipt requested. If there
is no known father of the minor, the notice shall be given to
the person who the mother of the minor alleges to be the father.
If no father is so alleged, or if either parent or the address
of either parent is unknown, notice pursuant to division (A) of

this section shall be sufficient as to the father or parent.

Any additional notice required by this division may be

waived in writing by any person entitled to the notice.

(C)43> Upon receipt of an application for change of name,

a probate court shall request the superintendent of the bureau

of criminal identification and investigation to conduct a

criminal records check of the applicant or the person on whose

behalf the application is made. If the applicant does not

present proof that the applicant or the person on whose behalf

the application is made has been a resident of this state for

the five-vear period immediately prior to the date on which the

criminal records check is requested, the court shall regquest

that the superintendent obtain information from the federal

bureau of investigation as a part of the criminal records check
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for the applicant or the person on whose behalf the application

is made. If the applicant presents proof that the applicant or

the person on whose behalf the application is made has been a

resident of this state for that five-year period, the court may

request that the superintendent include information from the

federal bureau of investigation in the criminal records check.

The court shall provide to each person subject to a

criminal records check under this division a copy of the form

prescribed pursuant to division (C) (1) of section 109.572 of the

Revised Code and a standard impression sheet to obtain

fingerprints to obtain fingerprint impressions prescribed in

division (C) (2) of that section, obtain the completed form and

impression sheet from the person, and forward the completed form

and impression sheet to the superintendent of the bureau of

criminal identification and investigation at the time the

criminal records check is requested. The court shall not conduct

a hearing on the application, or act on the application, until

it has received a report regarding the criminal records check

from the bureau.

Any person subiject to a criminal records check under this

division who receives a copy of the form and a copy of the

impression sheet described in this division and who is requested

to complete the form and provide a set of fingerprint

impressions shall complete the form or provide all the

information necessary to complete the form and shall provide the

impression sheet with the impressions of the person's

fingerprints. If the person, upon request, fails to provide the

information necessary to complete the form or fails to provide

impressions of the person's fingerprints, the court shall deny

the person's application for a change of name.
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The court shall pay to the bureau of criminal

identification and investigation the fee prescribed pursuant to

division (C) (3) of section 109.572 of the Revised Code for each

criminal records check conducted in accordance with that section

upon _a reguest pursuant to this division. The court may charge

the applicant subject to the criminal records check a fee for

the costs the court incurs in obtaining the criminal records

check. A fee charged under this division shall not exceed the

amount of fees the court pays for the criminal records check. If

a fee is charged under this division, the court shall notify the

applicant at the time of the applicant's initial application for

a change of name of the amount of the fee and that, unless the

fee is paid, the court will not grant the application.

The report of any criminal records check conducted by the

bureau of criminal identification and investigation in

accordance with section 109.572 of the Revised Code and pursuant

to a request made under this division is not a public record for

the purposes of section 149.43 of the Revised Code and shall not

be made available to any person other than the person who is the

subject of the criminal records check or the person's

representative and the probate court and employees of the court

in performing duties related to the application.

(D) The court shall not order a change of name under

division (A) of this section if any of the following apply with

respect to the person applying for a change of name or for whom

the application for a change of name is made:

(1) The applicant or the person on whose behalf the

application for a change of name is made has a duty to comply

with section 2950.04 or 2950.041 of the Revised Code because the

applicant or £he—person en—whosebehalf +the applicatieonfeor—=
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ehange—of name—3s—made—was convicted of, pleaded guilty to, or

was adjudicated a delinquent child for having committed a

sexually oriented offense or a child-victim oriented offense.

(2) The eeuvrt—shalt—rot—order—a—change—of—rame—under—

diristonr—A)—ef—this—seetieon—3Ff—applicant or the person apptyineg—
on whose behalf the application for a change of name er—fer—whom—

the—apptication—for—a—~change—ef—mame—1ls made has pleaded guilty

to, been convicted of, or been adjudicated a delinquent child
for committing a violation of section 2913.49 of the Revised
Code unless the guilty plea, conviction, or adjudication has

been reversed on appeal.

(3) The applicant or the person on whose behalf the

application for a change of name is made has been convicted of

or pleaded guilty to a violation of any existing or former law

or ordinance of this state that is or was a felony and section

2953.36 of the Revised Code specifies that sections 2953.31 to

2953.35 of the Revised Code do not apply to a conviction of that

offense.

(4) The applicant or the person on whose behalf the

application for a change of name is made has been convicted of

or pleaded guilty to a violation of any existing or former law

or ordinance of a state other than this state or of the United

States that is or was substantially equivalent to any offense

that, if committed in this state, would subiject the applicant to

division (C) (3) of this section.

+33—(E) As used in this—ddsdsdern section, "sexually
oriented offense" and "child-victim oriented offense" have the

same meanings as in section 2950.01 of the Revised Code.

Section 2. That existing sections 109.57, 109.572, 109.60,
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and 2717.01 of the Revised Code are hereby repealed. 1345



