As Introduced

131st General Assembly
Regular Session H. B. No. 473
2015-2016

To

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

Representative Amstutz

A BILL

amend sections 122.86, 324.02, 324.021, 5703.70,
5739.121, 5743.05, and 5743.53 and to enact
section 5743.06 of the Revised Code to require
voter approval before a county may levy a new
utilities services tax, to allow small
businesses to count employees of related or
affiliated entities towards satisfying the
employment criteria of the business investment
tax credit, to permit a bad debt refund for
cigarette and tobacco product excise taxes paid
when a purchaser fails to pay a dealer for the
cilgarettes or tobacco products and the unpaid
amount is charged off as uncollectible by the
dealer, and to allow vendors to receive a refund
of sales taxes remitted for bad debts on private
label credit cards when the debt is charged off

as uncollectible by the credit card lender.

That sections 122.86, 324.02, 324.021, 5703.70,

5739.121, 5743.05, and 5743.53 be amended and section 5743.06 of

the Revised Code be enacted to read as follows:
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Sec. 122.86. (A) As used in this section and section

5747.81 of the Revised Code:

(1) "Small business enterprise" means a corporation, pass-

through entity, or other person satisfying all of the following:

(a) At the time of a qualifying investment, the enterprise

meets all of the following requirements:

(1) Has no outstanding tax or other liabilities owed to

the state;

(ii) Is in good standing with the secretary of state, if

the enterprise is required to be registered with the secretary;
(iii) Is current with any court-ordered payments;
(iv) Is not engaged in any illegal activity.

(b) At the time of a qualifying investment, the
enterprise's assets according to generally accepted accounting
principles do not exceed fifty million dollars, or its annual
sales do not exceed ten million dollars. When making this
determination, the assets and annual sales of all of the
enterprise's related or affiliated entities shall be included in

the calculation.

(c) The enterprise employs at least fifty full-time
equivalent employees in this state for whom the enterprise is
required to withhold income tax under section 5747.06 of the
Revised Code, or more than one-half the enterprise's total
number of full-time equivalent employees employed anywhere in
the United States are employed in this state and are subject to

that withholding requirement._When making this determination,

the employees of all of the enterprise's related or affiliated

entities, including shared employees coemplovyed by a
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professional employer organization and a client employer shall

be included in the calculation. For the purposes of this

division, "coemploy," "shared emplovee," "professional emplover

organization," and "client employver" have the same meanings as

in section 4125.01 of the Revised Code.

(d) The enterprise, within six months after an eligible
investor's qualifying investment is made, invests in or incurs
cost for one or more of the following in an amount at least

equal to the amount of the qualifying investment:

(i) Tangible personal property, other than motor vehicles
operated on public roads and highways, used in business and
physically located in this state from the time of its
acquisition by the enterprise until the end of the investor's

holding period;

(ii) Motor vehicles operated on public roads and highways
if, from the time of acquisition by the enterprise until the end
of the investor's holding period, the motor vehicles are
purchased in this state, registered in this state under Chapter
4503. of the Revised Code, are used primarily for business
purposes, and are necessary for the operation of the

enterprise's business;

(iii) Real property located in this state that is used in
business from the time of its acquisition by the enterprise

until the end of the holding period;

(iv) Intangible personal property, including patents,
copyrights, trademarks, service marks, or licenses used in
business primarily in this state from the time of its
acquisition by the enterprise until the end of the holding

period;
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(v) Compensation for new employees of the enterprise for 78
whom the enterprise is required to withhold income tax under 79
section 5747.06 of the Revised Code, not including increased 80
compensation for owners, officers, or managers of the 81
enterprise. For this purpose compensation for new employees 82
includes compensation for newly hired or retained employees. 83

(2) "Qualifying investment" means an investment of money 84
made on or after July 1, 2011, to acquire capital stock or other 85
equity interest in a small business enterprise. "Qualifying 86
investment" does not include either of the following: 87

(a) Any investment of money an eligible investor derives, 88
directly or indirectly, from a grant or loan from the federal 89
government or the state or a political subdivision, including 90
the third frontier program under Chapter 184. of the Revised 91
Code; 92

(b) Any investment of money which is the basis of a tax 93
credit granted under any other section of the Revised Code. 94

(3) "Eligible investor" means an individual, estate, or 95
trust subject to the tax imposed by section 5747.02 of the 96
Revised Code, or a pass-through entity in which such an 97
individual, estate, or trust holds a direct or indirect 98
ownership or other equity interest. To qualify as an eligible 99
investor, the individual, estate, trust, or pass-through entity 100
shall not owe any outstanding tax or other liability to the 101
state at the time of a qualifying investment. 102

(4) "Holding period" means the two-year period beginning 103
on the day a qualifying investment is made. 104

(5) "Pass-through entity" has the same meaning as in 105

section 5733.04 of the Revised Code. 106



H. B. No. 473
As Introduced

(B) Any eligible investor that makes a qualifying
investment in a small business enterprise on or after July 1,
2011, may apply to the director of development services to
obtain a small business investment certificate from the
director. Alternatively, a small business enterprise may apply
on behalf of eligible investors to obtain the certificates for
those investors. The director, in consultation with the tax
commissioner, shall prescribe the form or manner in which an
applicant shall apply for the certificate, devise the form of
the certificate, and prescribe any records or other information
an applicant shall furnish with the application to evidence the
qualifying investment. The applicant shall state the amount of
the intended investment. The applicant shall pay an application
fee equal to the greater of one-tenth of one per cent of the

amount of the intended investment or one hundred dollars.

A small business investment certificate entitles the
certificate holder to receive a tax credit under section 5747.81
of the Revised Code if the certificate holder qualifies for the
credit as otherwise provided in this section. If the certificate
holder is a pass-through entity, the certificate entitles the
entity's equity owners to receive their distributive or
proportionate shares of the credit. In any fiscal biennium, an
eligible investor may not apply for small business investment
certificates representing intended investment amounts in excess

of ten million dollars. Such certificates are not transferable.

The director of development services may reserve small
business investment certificates to qualifying applicants in the
order in which the director receives applications, but may issue
the certificates as the applications are completed. An
application is completed when the director has validated that an

eligible investor has made a qualified investment and the small
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business enterprise has made the appropriate reinvestment of the
qualified investment pursuant to the requirements of division
(A) (1) (d) of this section. To qualify for a certificate, an
eligible investor must satisfy both of the following, subject to
the limitation on the amount of qualifying investments for which

certificates may be issued under division (C) of this section:

(1) The eligible investor makes a qualifying investment on

or after July 1, 2011.

(2) The eligible investor pledges not to sell or otherwise
dispose of the qualifying investment before the conclusion of

the applicable holding period.

(C) (1) The amount of any eligible investor's qualifying
investments for which small business investment certificates may
be issued for a fiscal biennium shall not exceed ten million

dollars.

(2) The director of development services shall not issue a
small business investment certificate to an eligible investor
representing an amount of qualifying investment in excess of the
amount of the intended investment indicated on the investor's

application for the certificate.

(3) The director of development services shall not issue
small business investment certificates in a total amount that
would cause the tax credits claimed in any fiscal biennium to

exceed one hundred million dollars.

(4) The director of development services may issue a small
business investment certificate only if both of the following

apply at the time of issuance:

(a) The small business enterprise meets all the

requirements listed in divisions (A) (1) (a) (1) to (iv) of this
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section; 167

(b) The eligible investor does not owe any outstanding tax 168
or other liability to the state. 169

(D) Before the end of the applicable holding period of a 170
qualifying investment, each enterprise in which a qualifying 171
investment was made for which a small business investment 172
certificate has been issued, upon the request of the director of 173
development services, shall provide to the director records or 174
other evidence satisfactory to the director that the enterprise 175
is a small business enterprise for the purposes of this section. 176
Each enterprise shall also provide annually to the director 177
records or evidence regarding the number of jobs created or 178
retained in the state. No credit may be claimed under this 179
section and section 5747.81 of the Revised Code if the director 180
finds that an enterprise is not a small business enterprise for 181
the purposes of this section. The director shall compile and 182
maintain a register of small business enterprises qualifying 183
under this section and shall certify the register to the tax 184
commissioner. The director shall also compile and maintain a 185
record of the number of Jjobs created or retained as a result of 186
qualifying investments made pursuant to this section. 187

(E) After the conclusion of the applicable holding period 188
for a qualifying investment, a person to whom a small business 189
investment certificate has been issued under this section may 190
claim a credit as provided under section 5747.81 of the Revised 191
Code. 192

(F) The director of development services, in consultation 193
with the tax commissioner, may adopt rules for the 194
administration of this section, including rules governing the 195

following: 196
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(1) Documents, records, or other information eligible

investors shall provide to the director;

(2) Any information a small business enterprise shall
provide for the purposes of this section and section 5747.81 of

the Revised Code;

(3) Determination of the number of full-time equivalent

employees of a small business enterprise;

(4) Verification of a small business enterprise's
investment in tangible personal property and intangible personal
property under division (A) (1) (d) of this section, including
when such investments have been made and where the property is

used in business;

(5) Circumstances under which small business enterprises
or eligible investors may be subverting the purposes of this

section and section 5747.81 of the Revised Code.

There is hereby created in the state treasury the
InvestOhio support fund. The fund shall consist of the fees paid
under division (B) of this section and shall be used by the
development services agency to pay the costs of administering
the small business investment certificate program established

under this section.

Sec. 324.02. For the purpose of providing additional
general revenues for the county and paying the expense of
administering such levy, any county may levy a county excise tax
to be known as the utilities service tax on the charge for every
utility service to customers within the county at a rate not to
exceed two per cent of such charge. On utility service to
customers engaged in business, the tax shall be imposed at a

rate of one hundred fifty per cent of the rate imposed upon all
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other consumers within the county. The tax shall be levied
pursuant to a resolution adopted by the board of county
commissioners of the county and shall be levied at uniform rates
required by this section upon all charges for utility service

except as provided in section 324.03 of the Revised Code.

The resolution shall be certified to the board of

elections not less than ninety days before the general or

primary election upon which it will be voted, and shall be

submitted in the manner provided in section 5705.25 of the

Revised Code. If the majority of the electors voting on the

question vote in favor of the tax levy, the board may levy the

tax within the county for the period specified in the

resolution.

The tax levied by the resolution shall apply to all bills

rendered after the sixtieth day after the effective date of the

resolution. The tax shall be levied upon the customer and shall

be paid by the customer to the utility supplying the service at
the time the customer pays the utility for the service. If the
charge for utility service is billed to a person other than the
customer at the request of such person, the tax commissioner ef—
the—state—may, 1in accordance with section 324.04 of the Revised
Code, provide for the levy of the tax against and the payment of
the tax by such other person. Each utility furnishing a utility
service the charge for which is subject to the tax shall set
forth the tax as a separate item on each bill or statement

rendered to the customer. No bills shall be rendered out of the

ordinary course of business to avoid payment of the tax.

Prior to the adoption of any resolution levying a
utilities service tax the board of county commissioners shall

conduct two public hearings thereon, the second hearing to be
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256

not less than three nor more than ten days after the first.

257

and place of such hearings shall be

time,

Notice of the date,

258

given by publication in a newspaper of general circulation in

259

the county once a week on the same day of the week for two

260

consecutive weeks or as provided in section 7.16 of the Revised

261
262
263

The second publication shall be not less than ten nor more

Code.
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section 324.02 of the Revised Code may be initiated by filing

with the board of elections of the county not less than ninety
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days before the general election in any year a petition
requesting that an election be held on such question. Such
petition shall be signed by qualified electors residing in the
county equal in number to ten per cent of those voting for

governor at the most recent gubernatorial election.

After determination by it that such petition is wvalid, the
board of elections shall submit the question to the electors of
the county at the next general election. The election shall be
conducted, canvassed, and certified in the same manner as
regular elections for county offices in the county. Notice of
the election shall be published in a newspaper of general
circulation in the district once a week for two consecutive
weeks prior to the election or as provided in section 7.16 of
the Revised Code. If the board of elections operates and
maintains a web site, notice of the election also shall be
posted on that web site for thirty days prior to the election.
The notice shall state the purpose, time, and place of the
election. The form of the ballot cast at such election shall be
prescribed by the secretary of state. The gquestion covered by
such petition shall be submitted as a separate proposition, but
it may be printed on the same ballot with any other proposition
submitted at the same election other than the election of
officers. If a majority of the qualified electors voting on the
question of repeal approve the repeal, the result of the
election shall be certified immediately after the canvass by the
board of elections to the board of county commissioners, who

shall thereupon, after the current year, cease to levy the tax.

Sec. 5703.70. (A) On the filing of an application for
refund under section 3734.905, 4307.05, 4307.07, 5726.30,
5727.28, 5727.91, 5728.061, 5733.12, 5735.122, 5735.13, 5735.14,
5735.141, 5735.142, 5735.18, 5736.08, 5739.07, 5739.071,
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5739.104, 5741.10, 5743.05, 5743.06, 5743.53, 5749.08, 5751.08,
or 5753.06 of the Revised Code, or an application for
compensation under section 5739.061 of the Revised Code, if the
tax commissioner determines that the amount of the refund or
compensation to which the applicant is entitled is less than the
amount claimed in the application, the commissioner shall give
the applicant written notice by ordinary mail of the amount. The
notice shall be sent to the address shown on the application
unless the applicant notifies the commissioner of a different
address. The applicant shall have sixty days from the date the
commissioner mails the notice to provide additional information

to the commissioner or request a hearing, or both.

(B) If the applicant neither requests a hearing nor
provides additional information to the tax commissioner within
the time prescribed by division (A) of this section, the
commissioner shall take no further action, and the refund or

compensation amount denied becomes final.

(C) (1) If the applicant requests a hearing within the time
prescribed by division (A) of this section, the tax commissioner
shall assign a time and place for the hearing and notify the
applicant of such time and place, but the commissioner may
continue the hearing from time to time as necessary. After the
hearing, the commissioner may make such adjustments to the
refund or compensation as the commissioner finds proper, and

shall issue a final determination thereon.

(2) If the applicant does not request a hearing, but
provides additional information, within the time prescribed by
division (A) of this section, the commissioner shall review the
information, make such adjustments to the refund or compensation

as the commissioner finds proper, and issue a final
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determination thereon.

(3) The commissioner shall serve a copy of the final
determination made under division (C) (1) or (2) of this section
on the applicant in the manner provided in section 5703.37 of
the Revised Code, and the decision is final, subject to appeal

under section 5717.02 of the Revised Code.

(D) The tax commissioner shall certify to the director of
budget and management and treasurer of state for payment from
the tax refund fund created by section 5703.052 of the Revised
Code, the amount of the refund to be refunded under division (B)
or (C) of this section. The commissioner also shall certify to
the director and treasurer of state for payment from the general
revenue fund the amount of compensation to be paid under

division (B) or (C) of this section.
Sec. 5739.121. (A) As used in this section—"bad—:

(1) "Bad debt" means any debt that has become worthless or
uncollectible in the time period between a vendor's preceding
return and the present return, has been uncollected for at least
six months, and that may be claimed as a deduction pursuant to
the "Internal Revenue Code of 1954," 68A Stat. 50, 26 U.S.C.
166, as amended, and regulations adopted pursuant thereto, or
that could be claimed as such a deduction if the vendor kept
accounts on an accrual basis. "Bad debt" does not include any
interest or sales tax on the purchase price, uncollectible
amounts on property that remains in the possession of the vendor
until the full purchase price is paid, expenses incurred in
attempting to collect any account receivable or for any portion

of the debt recovered, and repossessed property.

(2) "Lender" means a person or an affiliate, assignee, or
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transferee of a person that owns a private label credit card 377
account, or an interest in a private label credit card 378
receivable, provided that interest was any of the following: 379

(a) Transferred from a third party; 380

(b) Purchased directly from a vendor that remitted tax 381
imposed under this chapter or from an affiliate of the vendor; 382

(c) Originated according to a written agreement between 383
the person and a vendor that remitted tax imposed under this 384
chapter or an affiliate of the vendor. 385

(3) "Private label credit card" means a charge card or 386
credit card on which the name or logo of a vendor appears. 387

(4) "Accounts or receivables bad debt" means the unpaid 388
balance on private label credit card accounts or receivables 389
that are bad debt and are charged off as uncollectible on the 390
books of a lender on or after July 1, 2014, and against which a 391
deduction or refund has not previously been taken or allowed, 392
respectively, under this section. For the purposes of division 393
(A) (4) of this section only, "bad debt" shall be determined 394
without regard to when the debt has become worthless or 395
uncollectible relative to the period between a vendor's returns, 396
and the deductibility of the debt for federal income tax 397
purposes shall be determined with respect to the lender instead 398
of the vendor. 399

(5) "Affiliate" means any person that is a member of an 400
affiliated group or that would be a member of an affiliated 401
group if the person was a corporation. 402

(6) "Affiliated group" has the same meaning as in section 403

1504 of the Internal Revenue Code. 404
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(B) In computing taxable receipts for purposes of this

chapter, a vendor may deduct the amount of bad debts. Fhre—Except

as provided in division (F) of this section, the amount deducted

must be charged off as uncollectible on the books of the vendor.
A deduction may be claimed only with respect to bad debts on
which the taxes pursuant to sections 5739.10 and 5739.12 of the
Revised Code were paid in a preceding tax period. If the
vendor's business consists of taxable and nontaxable
transactions, the deduction shall equal the full amount of the
debt if the debt is documented as a taxable transaction in the
vendor's records. If no such documentation is available, the
maximum deduction on any bad debt shall equal the amount of the
bad debt multiplied by the gquotient obtained by dividing the
sales taxed pursuant to this chapter during the preceding
calendar year by all sales during the preceding calendar year,
whether taxed or not. If a consumer or other person pays all or
part of a bad debt with respect to which a vendor claimed a
deduction under this section, the vendor shall be liable for the
amount of taxes deducted in connection with that portion of the
debt for which payment is received and shall remit such taxes in

the vendor's next payment to the tax commissioner.

(C) Any claim for a bad debt deduction under this section
shall be supported by such evidence as the tax commissioner by
rule requires. The commissioner shall review any change in the
rate of taxation applicable to any taxable sales by a vendor
claiming a deduction pursuant to this section and adopt rules
for altering the deduction in the event of such a change in
order to ensure that the deduction on any bad debt does not
result in the vendor claiming the deduction recovering any more
or less than the taxes imposed on the sale that constitutes the

bad debt.
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(D) In any reporting period in which the amount of bad
debt exceeds the amount of taxable sales for the period, the
vendor may file a refund claim for any tax collected on the bad
debt in excess of the tax reported on the return. The refund
claim shall be filed in the manner provided in section 5739.07
of the Revised Code, except that the claim may be filed within
four years of the due date of the return on which the bad debt

first could have been claimed.

(E) When the filing responsibilities of a vendor have been
assumed by a certified service provider, the certified service
provider shall claim the bad debt allowance provided by this
section on behalf of the vendor. The certified service provider
shall credit or refund to the vendor the full amount of any bad

debt allowance or refund.
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debt—allewanee—providedPy—+this—seetion (1) A vendor may deduct

on a return or obtain a refund of tax remitted by the vendor on

accounts or receivables bad debt.

A vendor taking a deduction or claiming a refund under

division (F) (1) of this section shall include all credit sale

transactions outstanding in the account or receivable at the

time the account or receivable is charged off as uncollectible

on the books of a lender in calculating the deduction or refund,

regardless of the date on which the credit sale transaction

oCccurs.

(2) The deduction or refund authorized under division (F)

(1) of this section may be taken or obtained by the vendor only

on the basis of accounts or receivables bad debt from purchases
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from the vendor whose name or logo appears on the private label

credit card or from purchases from any of the vendor's

affiliates or franchisees.

(3) A vendor taking a deduction or receiving a refund

under division (F) (1) of this section shall maintain books,

records, or other documents verifying the accounts or

receivables bad debt, which shall be open to inspection by the

commissioner upon reqguest.

(4) If the vendor collects in whole or part any accounts

or receivables bad debt on the basis of which the vendor took a

deduction or received a refund under division (F) of this

section, the vendor shall include the amount collected in the

vendor's first return filed after the collection and pay tax on

the portion of that amount with respect to which the vendor took

the deduction or received a refund.

For the purpose of calculating the amount of tax to remit

under division (F) (4) of this section, the vendor shall allocate

payments made by the holder of a private label credit card on

the holder's accounts based on the agreement between the account

holder and the vendor or lender.

(G) The tax commissioner may adopt rules necessary to

administer this section.

Sec. 5743.05. The tax commissioner shall sell all stamps
provided for by section 5743.03 of the Revised Code. The stamps
shall be sold at their face value, except the commissioner
shall, by rule, authorize the sale of stamps to wholesale
dealers in this state, or to wholesale dealers outside this
state, at a discount of not less than one and eight-tenths per

cent or more than ten per cent of their face value, as a
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commission for affixing and canceling the stamps.

The commissioner, by rule, shall authorize the delivery of
stamps to wholesale dealers in this state and to wholesale
dealers outside this state on credit. If such a dealer has not
been in good credit standing with this state for five
consecutive years preceding the purchase, the commissioner shall
require the dealer to file with the commissioner a bond to the
state in the amount and in the form prescribed by the
commissioner, with surety to the satisfaction of the
commissioner, conditioned on payment to the treasurer of state
or the commissioner within thirty days or the following twenty-
third day of June, whichever comes first for stamps delivered
within that time. If such a dealer has been in good credit
standing with this state for five consecutive years preceding
the purchase, the commissioner shall not require that the dealer
file such a bond but shall require payment for the stamps within
thirty days after purchase of the stamps or the following
twenty-third day of June, whichever comes first. Stamps sold to
a dealer not required to file a bond shall be sold at face
value. The maximum amount that may be sold on credit to a dealer
not required to file a bond shall equal one hundred ten per cent
of the dealer's average monthly purchases over the preceding
calendar year. The maximum amount shall be adjusted to reflect
any changes in the tax rate and may be adjusted, upon
application to the commissioner by the dealer, to reflect
changes in the business operations of the dealer. The maximum
amount shall be applicable to the period between the first day
of July to the following twenty-third day of June. Payment by a
dealer not required to file a bond shall be remitted by
electronic funds transfer as prescribed by section 5743.051 of

the Revised Code. If a dealer not required to file a bond fails
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to make the payment in full within the required payment period,
the commissioner shall not thereafter sell stamps to that dealer
until the dealer pays the outstanding amount, including penalty
and interest on that amount as prescribed in this chapter, and
the commissioner thereafter may require the dealer to file a
bond until the dealer is restored to good standing. The
commissioner shall limit delivery of stamps on credit to the
period running from the first day of July of the fiscal year
until the twenty-third day of the following June. Any discount
allowed as a commission for affixing and canceling stamps shall

be allowed with respect to sales of stamps on credit.

The commissioner shall redeem and pay for any destroyed,
unused, or spoiled tax stamps at their net value, and shall
refund to wholesale dealers the net amount of state and county
taxes paid erroneously or paid on cigarettes that have been sold
in interstate or foreign commerce or that have become unsalable,
and the net amount of county taxes that were paid on cigarettes
that have been sold at retail or for retail sale outside a

taxing county.

An application for a refund of tax shall be filed with the
commissioner, on the form prescribed by the commissioner for
that purpose, within three years from the date the tax stamps
are destroyed or spoiled, from the date of the erroneous
payment, or from the date that cigarettes on which taxes have
been paid have been sold in interstate or foreign commerce or

have become unsalable.

On the filing of the application, the commissioner shall
determine the amount of refund to which the applicant is
entitled, payable from receipts of the state tax, and, if

applicable, payable from receipts of a county tax. If the amount
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is not less than that claimed, the commissioner shall certify
the amount to the director of budget and management and
treasurer of state for payment from the tax refund fund created
by section 5703.052 of the Revised Code. If the amount is less
than that claimed, the commissioner shall proceed in accordance

with section 5703.70 of the Revised Code.

If a refund is granted for payment of an illegal or
erroneous assessment issued by the department, the refund shall
include interest on the amount of the refund from the date of
the overpayment. The interest shall be computed at the rate per

annum prescribed by section 5703.47 of the Revised Code.

Sec. 5743.06. (A) As used in this section, "bad debt"

means any debt that arises from the sale by a wholesale dealer

of cigarettes properly stamped under section 5743.03, 5743.031,

or 5743.04 of the Revised Code, that has become worthless or

uncollectible, that has been uncollected for at least six

months, and that may be claimed as a deduction pursuant to the

"Internal Revenue Code of 1954," 68A Stat. 50, 26 U.S.C. 166, as

amended, and regulations adopted pursuant thereto, or that could

be claimed as such a deduction if the wholesale dealer kept

accounts on an accrual basis. "Bad debt" does not include any

interest or financing charges on the debt, expenses incurred in

attempting to collect the debt or for any portion of the debt

recovered, any accounts receivable that have been sold or

assigned to a third party, or repossessed property.

(B) A wholesale dealer may apply to the tax commissioner

for a refund of the net value of cigarette tax stamps that are

part of bad debt of the dealer. The commissioner shall not

refund any amount for bad debt under this section unless the

dealer has charged off the bad debt on its books as
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uncollectible. If a purchaser or other person pays all or part

of a bad debt with respect to which a wholesale dealer received

a refund under this section, the dealer is liable for the

prorated amount of taxes refunded in connection with that

portion of the debt for which such payment was received, and

shall remit such taxes to the commissioner in the manner the

commissioner prescribes.

Any request for refund under this section shall be

supported by such evidence the commissioner requires by rule,

including all of the following:

(1) A copy of the original invoice;

(2) Evidence that the cigarettes described in the invoice

were delivered to the person that ordered them;

(3) Evidence that the person who ordered and received such

cigarettes did not pay the wholesale dealer for the cigarettes

and that the dealer used reasonable collection practices in

attempting to collect the debt;

(4) Evidence that the debt was deducted for federal income

tax purposes as described in division (A) of this section or

could have been so deducted if the dealer kept accounts on an

accrual basis.

(C) A reguest for refund under this section must be filed

within three vears after the date the bad debt became

uncollectible. For each request for refund the commissioner

shall determine the amount of refund to which the applicant is

entitled. The refund is pavable from receipts of the state tax,

and, if applicable, from receipts of a county tax. If the amount

is not less than that claimed, the commissioner shall certify

the amount to the director of budget and management and
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treasurer of state for payment from the tax refund fund created

by section 5703.052 of the Revised Code. If the amount is less

than that claimed, the commissioner shall proceed in accordance

with section 5703.70 of the Revised Code.

(D) In lieu of granting a refund pavable under division

(C) of this section, the commissioner may allow a wholesale

dealer to claim a credit of the amount of refundable tax on the

return for the period during which the tax became refundable or

against the purchase of tax stamps. The commissioner may require

dealers to submit any information necessary to support a claim

for a credit under this division, and shall not allow a credit

if that information is not provided.

Sec. 5743.53. (A) The treasurer of state shall refund to a

taxpayer any of the following:
(1) Any tobacco products tax paid erroneously+.

(2) Any tobacco products tax paid on an illegal or

erroneous assessments.

(3) Any tax paid on tobacco products that have been sold
or shipped to retail or wholesale dealers outside this state,
returned to the manufacturer, or destroyed by the taxpayer with

the prior approval of the tax commissioner.

(4) Any tax paid by a wholesale dealer on tobacco products

that are part of bad debt of the dealer. The commissioner shall

not refund any amount for bad debt under this section unless the

dealer has charged off the bad debt on its books as

uncollectible. If a purchaser or other person pays all or part

of a bad debt with respect to which a wholesale dealer received

a refund under this section, the dealer is 1liable for the

prorated amount of taxes refunded in connection with that
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portion of the debt for which such payment was received, and

shall remit such taxes to the commissioner in the manner the

commissioner prescribes.

Any request for refund under division (A) (4) of this

section shall be supported by such evidence the commissioner

requires by rule, including all of the following:

(a) A copy of the original invoice;

(b) Evidence that the tobacco products described in the

invoice were delivered to the person that ordered them;

(c) Evidence that the person who ordered and received such

tobacco products did not pay the wholesale dealer for the

tobacco products and that the dealer used reasonable collection

practices in attempting to collect the debt;

(d) Evidence that the debt was deducted for federal income

tax purposes as described in division (A) of this section or

could have been so deducted if the dealer kept accounts on an

accrual basis.

As used in this division, "bad debt" means any debt that

arises from the sale by a wholesale dealer of tobacco products

for which the dealer remitted the tax due under section 5743.51

as provided under section 5743.52 of the Revised Code, that has

become worthless or uncollectible, that has been uncollected for

at least six months, and that mayv be claimed as a deduction

pursuant to the "Internal Revenue Code of 1954," 68A Stat. 50,

26 U.S.C. 166, as amended, and regulations adopted pursuant

thereto, or that could be claimed as such a deduction if the

wholesale dealer kept accounts on an accrual basis. "Bad debt"

does not include any interest or financing charges on the debt,

expenses incurred in attempting to collect the debt or for any
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portion of the debt recovered, any accounts receivable that have

been sold or assigned to a third party, or repossessed property.

Any application for refund shall be filed with the tax
commissioner on a form prescribed by the commissioner for that
purpose. The commissioner may not pay any refund on an
application for refund filed with the commissioner more than

three years from the date of payment of the tax.

(B) On the filing of the application for refund, the
commissioner shall determine the amount of the refund to which
the applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the
director of budget and management and to the treasurer of state
for payment from the tax refund fund created by section 5703.052
of the Revised Code. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section

5703.70 of the Revised Code.

If a refund is granted for payment of an illegal or
erroneous assessment issued by the department of taxation, the
refund shall include interest on the amount of the refund from
the date of the overpayment. The interest shall be computed at
the rate per annum in the manner prescribed by section 5703.47

of the Revised Code.

(C) If any person entitled to a refund of tax under this
section or section 5703.70 of the Revised Code is indebted to
the state for any tax administered by the tax commissioner, or
any charge, penalties, or interest arising from such tax, the
amount allowable on the application for refund first shall be

applied in satisfaction of the debt.

(D) In lieu of granting a refund payable under division

Page 24

673
674

675
676
677
678
679

680
681
682
683
684
685
686
687
688

689
690
691
692
693
694

695
696
697
698
699
700

701



H. B. No. 473
As Introduced

(A) (3) of this section, the tax commissioner may allow a
taxpayer to claim a credit of the amount of refundable tax on
the return for the period during which the tax became
refundable. The commissioner may require taxpayers to submit any
information necessary to support a claim for a credit under this
section, and the commissioner shall allow no credit if that

information is not provided.

Section 2. That existing sections 122.86, 324.02, 324.021,
5703.70, 5739.121, 5743.05, and 5743.53 of the Revised Code are

hereby repealed.

Section 3. The amendment by this act of section 122.86 of
the Revised Code applies to any qualifying investment made on or

after July 1, 2011.

Section 4. The amendment by this act of sections 324.02
and 324.021 of the Revised Code applies to resolutions to levy a
tax under that section adopted on or after the effective date of

this act.
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