As Introduced

131st General Assembly
Regular Session H. B. No. 482

2015-2016
Representative Dever

A BILL

To amend sections 3735.67, 3735.671, 5709.87, and
5715.19 of the Revised Code to change the
calculation of the exempt value of improved
property subject to a community reinvestment
area exemption, to clarify the calculation of
the exempt value of property subject to a
brownfield remediation exemption, and to
authorize the filing of a complaint with the
county auditor challenging the assessed value of

fully or partially exempt property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3735.67, 3735.671, 5709.87, and

5715.19 of the Revised Code be amended to read as follows:

Sec. 3735.67. (A) The owner of real property located in a
community reinvestment area and eligible for exemption from
taxation under a resolution adopted pursuant to section 3735.66
of the Revised Code may file an application for an exemption
from real property taxation of a percentage of the assessed

valuation of a new structure, or_of the increased assessed

valuation of an existing structure after remodeling began, if
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the new structure or remodeling is completed after the effective

date of the resolution adopted pursuant to section 3735.66 of
the Revised Code+. The application shall be filed with the

housing officer designated pursuwant—teSeetien 3735-66—of+the
Revised—Cede—for the community reinvestment area in which the
property is located. If any part of the new structure or

remedeting—remodeled structure that would be exempted is of real

property to be used for commercial or industrial purposes, the
legislative authority and the owner of the property shall enter
into a written agreement pursuant to section 3735.671 of the
Revised Code prior to commencement of construction or
remodeling; if such an agreement is subject to approval by the
board of education of the school district within the territory
of which the property is or will be located, the agreement shall
not be formally approved by the legislative authority until the
board of education approves the agreement in the manner

prescribed by that section.

(B) The housing officer shall verify the construction of

the new structure or the cost of the remodeling of the existing

structure and the facts asserted in the application. The housing

officer shall determine whether the construction or £he—eost—-of

£he—remodeling meets the requirements for an exemption under
this section. In cases involving a structure of historical or
architectural significance, the housing officer shall not
determine whether the remodeling meets the requirements for a
tax exemption unless the appropriateness of the remodeling has
been certified, in writing, by the society, association, agency,
or legislative authority that has designated the structure or by
any organization or person authorized, in writing, by such
society, association, agency, or legislative authority to

certify the appropriateness of the remodeling.
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(C) If the construction or remodeling meets the
requirements for exemption, the housing officer shall forward
the application to the county auditor with a certification as to
the division of this section under which the exemption is
granted, and the period and percentage of the exemption as
determined by the legislative authority pursuant to that
division. If the construction or remodeling is of commercial or
industrial property and the legislative authority is not
required to certify a copy of a resolution under section
3735.671 of the Revised Code, the housing officer shall comply
with the notice requirements prescribed under section 5709.83 of
the Revised Code, unless the board has adopted a resolution

under that section waiving its right to receive such a notice.

(D) Except as provided in division (F) of this section,
the tax exemption shall first apply in the year the construction
or remodeling would first be taxable but for this section. In

the case of remodeling that qualifies for exemption, a

percentage, not to exceed one hundred per cent, of the ameunt—lvy—

whieh—+he—increased assessed valuation of an existing structure

after remodeling +irereased—+the—assessed—valueof +the strueture—
began shall be exempted from real property taxation. In the case
of construction of a structure that qualifies for exemption, a
percentage, not to exceed one hundred per cent, of the assessed
value of the structure shall be exempted from real property
taxation. In either case, the percentage shall be the percentage
set forth in the agreement if the structure or remodeling is to
be used for commercial or industrial purposes, or the percentage
set forth in the resolution describing the community
reinvestment area if the structure or remodeling is to be used

for residential purposes.

The construction of new structures and the remodeling of
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existing structures are hereby declared to be a public purpose 82
for which exemptions from real property taxation may be granted 83
for the following periods: 84
(1) For every dwelling containing not more than two family 85
units located within the same community reinvestment area and 86
upon which the cost of remodeling is at least two thousand five 87
hundred dollars, a period to be determined by the legislative 88
authority adopting the resolution describing the community 89
reinvestment area where the dwelling is located, but not 90
exceeding ten years unless extended pursuant to division (D) (3) 91
of this section; 92
(2) For every dwelling containing more than two units and 93
commercial or industrial properties, located within the same 94
community reinvestment area, upon which the cost of remodeling 95
is at least five thousand dollars, a period to be determined by 96
the legislative authority adopting the resolution, but not 97
exceeding twelve years unless extended pursuant to division (D) 98
(3) of this section; 99
(3) The period of exemption for a dwelling described in 100
division (D) (1) or (2) of this section may be extended by a 101
legislative authority for up to an additional ten years if the 102
dwelling is a structure of historical or architectural 103
significance, is a certified historic structure that has been 104
subject to federal tax treatment under 26 U.S.C. 47 and 170(h), 105
and units within the structure have been leased to individual 106
tenants for five consecutive years; 107
(4) Except as provided in division (F) of this section, 108
for construction of every dwelling, and commercial or industrial 109
structure located within the same community reinvestment area, a 110

period to be determined by the legislative authority adopting 111
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the resolution, but not exceeding fifteen years.

(E) Any person, board, or officer authorized by section
5715.19 of the Revised Code to file complaints with the county
board of revision may file a complaint with the housing officer
challenging the continued exemption of any property granted an
exemption under this section. A complaint against exemption
shall be filed prior to the thirty-first day of December of the
tax year for which taxation of the property is requested. The
housing officer shall determine whether the property continues
to meet the requirements for exemption and shall certify the
housing officer's findings to the complainant. If the housing
officer determines that the property does not meet the
requirements for exemption, the housing officer shall notify the
county auditor, who shall correct the tax list and duplicate

accordingly.

(F) The owner of a dwelling constructed in a community
reinvestment area may file an application for an exemption after
the year the construction first became subject to taxation. The
application shall be processed in accordance with the procedures
prescribed under this section and shall be granted if the
construction that is the subject of the application otherwise
meets the requirements for an exemption under this section. If
approved, the exemption sought in the application first applies
in the year the application is filed. An exemption approved
pursuant to this division continues only for those years
remaining in the period described in division (D) (4) of this
section. No exemption may be claimed for any year in that period

that precedes the year in which the application is filed.

Sec. 3735.671. (A) If construction or remodeling of

commercial or industrial property is to be exempted from
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taxation pursuant to section 3735.67 of the Revised Code, the
legislative authority and the owner of the property, prior to
the commencement of construction or remodeling, shall enter into
a written agreement, binding on both parties for a period of
time that does not end prior to the end of the period of the
exemption, that includes all of the information and statements
prescribed by this section. Agreements may include terms not
prescribed by this section, but such terms shall in no way
derogate from the information and statements prescribed by this

section.

(1) Except as otherwise provided in division (A) (2) or (3)
of this section, an agreement entered into under this section
shall not be approved by the legislative authority unless the
board of education of the city, local, or exempted village
school district within the territory of which the property is or
will be located approves the agreement. For the purpose of
obtaining such approval, the legislative authority shall certify
a copy of the agreement to the board of education not later than
forty-five days prior to approving the agreement, excluding
Saturday, Sunday, and a legal holiday as defined in section 1.14
of the Revised Code. The board of education, by resolution
adopted by a majority of the board, shall approve or disapprove
the agreement and certify a copy of the resolution to the
legislative authority not later than fourteen days prior to the
date stipulated by the legislative authority as the date upon
which approval of the agreement is to be formally considered by
the legislative authority. The board of education may include in
the resolution conditions under which the board would approve
the agreement. The legislative authority may approve an
agreement at any time after the board of education certifies its

resolution approving the agreement to the legislative authority,
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or, if the board approves the agreement conditionally, at any
time after the conditions are agreed to by the board and the

legislative authority.

(2) Approval of an agreement by the board of education is
not required under division (A) (1) of this section if, for each
tax year the real property is exempted from taxation, the sum of
the following quantities, as estimated at or prior to the time
the agreement is formally approved by the legislative authority,
equals or exceeds fifty per cent of the amount of taxes, as
estimated at or prior to that time, that would have been charged
and payable that year upon the real property had that property

not been exempted from taxation:

(a) The amount of taxes charged and payable on any portion
of the assessed valuation of the new structure or of the

increased assessed valuation of an existing structure after

remodeling began that will not be exempted from taxation under

the agreement;

(b) The amount of taxes charged and payable on tangible
personal property located on the premises of the new structure
or of the structure to be remodeled under the agreement, whether
payable by the owner of the structure or by a related member, as
defined in section 5733.042 of the Revised Code without regard

to division (B) of that section.

(c) The amount of any cash payment by the owner of the new
structure or structure to be remodeled to the school district,
the dollar value, as mutually agreed to by the owner and the
board of education, of any property or services provided by the
owner of the property to the school district, whether by gift,
loan, or otherwise, and any payment by the legislative authority

to the school district pursuant to section 5709.82 of the
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Revised Code.

The estimates of quantities used for purposes of division
(A) (2) of this section shall be estimated by the legislative
authority. The legislative authority shall certify to the board
of education that the estimates have been made in good faith.
Departures of the actual quantities from the estimates
subsequent to approval of the agreement by the board of

education do not invalidate the agreement.

(3) If a board of education has adopted a resolution
waiving its right to approve agreements and the resolution
remains in effect, approval of an agreement by the board is not
required under this division. If a board of education has
adopted a resolution allowing a legislative authority to deliver
the notice required under this division fewer than forty-five
business days prior to the legislative authority's execution of
the agreement, the legislative authority shall deliver the
notice to the board not later than the number of days prior to
such execution as prescribed by the board in its resolution. If
a board of education adopts a resolution waiving its right to
approve agreements or shortening the notification period, the
board shall certify a copy of the resolution to the legislative
authority. If the board of education rescinds such a resolution,
it shall certify notice of the rescission to the legislative

authority.

(B) Each agreement shall include the following

information:
(1) The names of all parties to the agreement;

(2) A description of the remodeling or construction,

whether or not to be exempted from taxation, including existing
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or new structure size and cost thereof; the value of machinery,
equipment, furniture, and fixtures, including an itemization of
the value of machinery, equipment, furniture, and fixtures used
at another location in this state prior to the agreement and
relocated or to be relocated from that location to the property,
and the value of machinery, equipment, furniture, and fixtures
at the facility prior to the execution of the agreement; the
value of inventory at the property, including an itemization of
the value of inventory held at another location in this state
prior to the agreement and relocated or to be relocated from
that location to the property, and the value of inventory held

at the property prior to the execution of the agreement;

(3) The scheduled starting and completion dates of
remodeling or construction of real property or of investments
made in machinery, equipment, furniture, fixtures, and

inventory;

(4) Estimates of the number of employee positions to be
created each year of the agreement and of the number of employee
positions retained by the owner due to the remodeling or
construction, itemized as to the number of full-time, part-time,

permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable
to the positions set forth in division (B) (4) of this section,

similarly itemized;

(6) The number of employee positions, if any, at the
property and at any other location in this state at the time the
agreement is executed, itemized as to the number of full-time,

part-time, permanent, and temporary positions.

(C) Each agreement shall set forth the following
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information and incorporate the following statements: 261

(1) A description of real property to be exempted from 262
taxation under the agreement, the percentage of the assessed 263
valuation of the real property exempted from taxation, and the 264
period for which the exemption is granted, accompanied by the 265
statement: "The exemption commences the first year for which the 266
real property would first be taxable were that property not 267
exempted from taxation. No exemption shall commence 268
after .......... (insert date) nor extend beyond .......... 269
(insert date) ." 270

(2) "o i i (insert name of owner) shall pay such real 271
property taxes as are not exempted under this agreement and are 272
charged against such property and shall file all tax reports and 273
returns as required by law. If .......... (insert name of owner) 274
fails to pay such taxes or file such returns and reports, 275
exemptions from taxation granted under this agreement are 276
rescinded beginning with the year for which such taxes are 277
charged or such reports or returns are required to be filed and 278
thereafter."” 279

(3) "eiviiii. (insert name of owner) hereby certifies 280
that at the time this agreement is executed, .......... (insert 281
name of owner) does not owe any delinquent real or tangible 282
personal property taxes to any taxing authority of the State of 283
Ohio, and does not owe delinquent taxes for which .......... 284
(insert name of owner) is liable under Chapter 5733., 5735., 285
5739., 5741., 5743., 5747., or 5753. of the Ohio Revised Code, 286
or, if such delinquent taxes are owed, .......... (insert name 287
of owner) currently is paying the delinquent taxes pursuant to 288
an undertaking enforceable by the State of Ohio or an agent or 289

instrumentality thereof, has filed a petition in bankruptcy 290
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under 11 U.S.C.A. 101, et seqg., or such a petition has been
filed against .......... (insert name of owner). For the
purposes of this certification, delinquent taxes are taxes that
remain unpaid on the latest day prescribed for payment without
penalty under the chapter of the Revised Code governing payment

of those taxes."

(4) "o (insert name of municipal corporation or
county) shall perform such acts as are reasonably necessary or
appropriate to effect, claim, reserve, and maintain exemptions
from taxation granted under this agreement including, without
limitation, joining in the execution of all documentation and
providing any necessary certificates required in connection with

such exemptions."

(5) "If for any reason .......... (insert name of
municipal corporation or county) revokes the designation of the
area, entitlements granted under this agreement shall continue
for the number of years specified under this agreement,
unless .......... (insert name of owner) materially fails to
fulfill its obligations under this agreement
=0 Lo K (insert name of municipal corporation or
county) terminates or modifies the exemptions from taxation

pursuant to this agreement."”

(6) "If ....... ... (insert name of owner) materially fails
to fulfill its obligations under this agreement, or
s (insert name of municipal corporation or county)
determines that the certification as to delingquent taxes
required by this agreement is fraudulent, .......... (insert
name of municipal corporation or county) may terminate or modify

the exemptions from taxation granted under this agreement."

(7) "o (insert name of owner) shall provide to
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the proper tax incentive review council any information
reasonably required by the council to evaluate the applicant's
compliance with the agreement, including returns filed pursuant

to section 5711.02 of the Ohio Revised Code if requested by the

council."
(8) "This agreement is not transferable or assignable
without the express, written approval of .......... (insert name

of municipal corporation or county)."

(9) "Exemptions from taxation granted under this agreement
shall be revoked if it is determined that ........... (insert
name of owner), any successor to that person, or any related
member (as those terms are defined in division (E) of section
3735.671 of the Ohio Revised Code) has violated the prohibition
against entering into this agreement under division (E) of
section 3735.671 or section 5709.62 or 5709.63 of the Ohio
Revised Code prior to the time prescribed by that division or

either of those sections."

(10) "L, (insert name of owner) and ...........
(insert name of municipal corporation or county) acknowledge
that this agreement must be approved by formal action of the
legislative authority of .......... (insert name of municipal
corporation or county) as a condition for the agreement to take

effect. This agreement takes effect upon such approval."

The statement described in division (C) (6) of this section
may include the following statement, appended at the end of the
statement: ", and may require the repayment of the amount of
taxes that would have been payable had the property not been

Al

exempted from taxation under this agreement." If the agreement
includes a statement requiring repayment of exempted taxes, it

also may authorize the legislative authority to secure repayment
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of such taxes by a lien on the exempted property in the amount
required to be repaid. Such a lien shall attach, and may be
perfected, collected, and enforced, in the same manner as a
mortgage lien on real property, and shall otherwise have the

same force and effect as a mortgage lien on real property.

(D) Except as otherwise provided in this division, an
agreement entered into under this section shall require that the
owner pay an annual fee equal to the greater of one per cent of
the amount of taxes exempted under the agreement or five hundred
dollars; provided, however, that if the value of the incentives
exceeds two hundred fifty thousand dollars, the fee shall not
exceed two thousand five hundred dollars. The fee shall be
payable to the legislative authority once per year for each year
the agreement is effective on the days and in the form specified
in the agreement. Fees paid shall be deposited in a special fund
created for such purpose by the legislative authority and shall
be used by the legislative authority exclusively for the purpose
of complying with section 3735.672 of the Revised Code and by
the tax incentive review council created under section 5709.85
of the Revised Code exclusively for the purposes of performing
the duties prescribed under that section. The legislative
authority may waive or reduce the amount of the fee, but such
waiver or reduction does not affect the obligations of the
legislative authority or the tax incentive review council to

comply with section 3735.672 or 5709.85 of the Revised Code.

(E) If any person that is party to an agreement granting
an exemption from taxation discontinues operations at the
structure to which that exemption applies prior to the
expiration of the term of the agreement, that person, any
successor to that person, and any related member shall not enter

into an agreement under this section or section 5709.62,
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5709.63, or 5709.632 of the Revised Code, and no legislative
authority shall enter into such an agreement with such a person,
successor, or related member, prior to the expiration of five
years after the discontinuation of operations. As used in this
division, "successor" means a person to which the assets or
equity of another person has been transferred, which transfer
resulted in the full or partial nonrecognition of gain or loss,
or resulted in a carryover basis, both as determined by rule
adopted by the tax commissioner. "Related member" has the same
meaning as defined in section 5733.042 of the Revised Code

without regard to division (B) of that section.

The director of development services shall review all
agreements submitted to the director under division (F) of this
section for the purpose of enforcing this division. If the
director determines there has been a violation of this division,
the director shall notify the legislative authority of such
violation, and the legislative authority immediately shall

revoke the exemption granted under the agreement.

(F) When an agreement is entered into under this section,
the legislative authority authorizing the agreement shall
forward a copy of the agreement to the director of development
services within fifteen days after the agreement is entered

into.
Sec. 5709.87. (A) As used in this section:

(1) "Improvement," "building," "fixture," and "structure"
have the same meanings as in section 5701.02 of the Revised

Code.

(2) "Plep jsas e SEBﬁSBfES," "1635816535:Ef;, " "Propertv’ A

"remedy," and "remedial activities" have the same meanings as in
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section 3746.01 of the Revised Code.

(B) The director of environmental protection, after
issuing a covenant not to sue for property under section 3746.12
of the Revised Code and determining that remedies or remedial
activities have commenced or been completed at that property to
the satisfaction of the director, shall certify to the tax
commissioner and to the director of development services that
such a covenant has been issued—ame—, that such remedies or

remedial activities have occurred at that property, and the date

on which those remedial activities began. The certification

shall be in such form as is agreed upon by the directors of
environmental protection and development services and the tax
commissioner and shall include a description of the property in
sufficient detail for the tax commissioner and director of
development services to determine the boundaries of the property

entitled to exemption from taxation under this section.

(C) (1) (a) Upon receipt by the tax commissioner of a
certification for property under division (B) of this section,
the commissioner shall issue an order granting an exemption from
real property taxation of the increase in the assessed value of
land constituting property that is described in the
certificationy and of the increase in the assessed value of

improvements, buildings, fixtures, and structures that are

situated on that land—eat—the—time—theerder—is—issued—as

addeated—oen—the-eurrent—+ae—13+3ts on the tax lien date of the

vear in which the remedial activities began. For each tax vear

of the exemption allowed under this section, this increase in

assessed value shall equal the amount by which the assessed

value of that land or those improvements, buildings, fixtures,

or structures on the tax lien date of that year as indicated on

the tax list for that vear exceeds the assessed value of that

411

412
413
414
415
416
417
418
419
420
421
422
423
424
425
426

427
428
429
430
431
432
433
434
435
436
437
438
439
440
441



H. B. No. 482
As Introduced

land or those improvements, buildings, fixtures, or structures

on the tax lien date of the vear in which the remedial

activities began as indicated on the tax list for that year. The

exemption shall commence on the first day of the tax year
including the day on which the order is issued and shall end on
the last day of the tenth tax year after issuance of the order.
The order shall include a description of the property and the
tax years for which the property is to be exempted from
taxation. The commissioner shall send copies of the exemption
order to the owner of record of the property to which the
exemption applies and to the county auditor of each county in

which any portion of that property is located.

(b) Within sixty days after receiving the commissioner's
order, the owner of record of the property may notify the
commissioner in writing that the owner does not want the
exemption from real property taxation provided under division
(C) (1) of this section to apply. Upon receiving such a
notification from the property owner of record, the commissioner
shall issue a subsequent order rescinding the previously granted

exemption.

(2) The director of development services shall maintain a
record of certifications received under this section for

purposes of section 5709.88 of the Revised Code.

(D) Any sale or other transfer of the property does not
affect an exemption granted under division (C) of this section.
The exemption shall continue in effect thereafter for the full

period stated in the exemption order.

(E) If at any time the director revokes a covenant not to
sue under Chapter 3746. of the Revised Code and rules adopted

under it for property concerning which the commissioner has
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issued an exemption order under division (C) of this section,
the director shall so notify the commissioner and the
legislative authority of the municipal corporation and county in
which the property is located. The commissioner immediately
shall rescind the exemption order and shall so notify the owner
of record of the property and the county auditor of each county

in which any portion of the property is located.

Upon revocation of the covenant not to sue, the owner of
record shall pay the amount of taxes that would have been
charged against the property had the property not been exempted
from taxation for the period beginning with commencement of the
exemption and ending with the date of revocation of the covenant
not to sue. The county auditor shall return the property to the
tax list and enter on the tax list the amount so payable as
current taxes charged against the property. Taxes required to be
paid pursuant to this section are payable in full on the first
succeeding day on which the first one-half of taxes is required
to be paid under section 323.12 of the Revised Code. If such
taxes are not paid in full when due, a penalty shall be charged,
and interest shall accrue on those taxes, as provided in section
323.121 of the Revised Code. In cases of underpayment or
nonpayment, the deficiency shall be collected as otherwise

provided for the collection of delinquent real property taxes.

Sec. 5715.19. (A) As used in this section, "member" has

the same meaning as in section 1705.01 of the Revised Code.

(1) Subject to division (A) (2) of this section, a
complaint against any of the following determinations for the
current tax year shall be filed with the county auditor on or
before the thirty-first day of March of the ensuing tax year or

the date of closing of the collection for the first half of real
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and public utility property taxes for the current tax year,

whichever is later:

(a) Any classification made under section 5713.041 of the

Revised Code;

(b) Any determination made under section 5713.32 or

5713.35 of the Revised Code;

(c) Any recoupment charge levied under section 5713.35 of

the Revised Code;

(d) The determination of the total valuation or assessment
of any parcel that appears on the tax list, except parcels
assessed by the tax commissioner pursuant to section 5727.06 of

the Revised Code;

(e) The determination of the total valuation of any parcel
that appears on the agricultural land tax list, except parcels
assessed by the tax commissioner pursuant to section 5727.06 of

the Revised Code;

(f) Any determination made under division (A) of section

319.302 of the Revised Code;

(g) The determination of the valuation of any parcel,

except parcels assessed by the tax commissioner pursuant to

section 5727.06 of the Revised Code, that wholly or partially

appears on the exempt list prepared pursuant to section 5713.08

of the Revised Code, including the allocation of that valuation

between land and improvements or between the valuation appearing

on the exempt list and the tax list.

If such a complaint is filed by mail or certified mail,
the date of the United States postmark placed on the envelope or

sender's receipt by the postal service shall be treated as the
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date of filing. A private meter postmark on an envelope is not a

valid postmark for purposes of establishing the filing date.

Any person owning taxable real property in the county or
in a taxing district with territory in the county; such a
person's spouse; an individual who is retained by such a person
and who holds a designation from a professional assessment
organization, such as the institute for professionals in
taxation, the national council of property taxation, or the
international association of assessing officers; a public
accountant who holds a permit under section 4701.10 of the
Revised Code, a general or residential real estate appraiser
licensed or certified under Chapter 4763. of the Revised Code,
or a real estate broker licensed under Chapter 4735. of the
Revised Code, who is retained by such a person; if the person is
a firm, company, association, partnership, limited liability
company, or corporation, an officer, a salaried employee, a
partner, or a member of that person; if the person is a trust, a
trustee of the trust; the board of county commissioners; the
prosecuting attorney or treasurer of the county; the board of
township trustees of any township with territory within the
county; the board of education of any school district with any
territory in the county; or the mayor or legislative authority
of any municipal corporation with any territory in the county
may file such a complaint regarding any such determination
affecting any real property in the county, except that a person
owning taxable real property in another county may file such a
complaint only with regard to any such determination affecting
real property in the county that is located in the same taxing
district as that person's real property is located. The county
auditor shall present to the county board of revision all

complaints filed with the auditor.
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(2) As used in division (A) (2) of this section, "interim
period" means, for each county, the tax year to which section
5715.24 of the Revised Code applies and each subsequent tax year

until the tax year in which that section applies again.

No person, board, or officer shall file a complaint
against the valuation or assessment of any parcel that appears
on the tax list if it filed a complaint against the valuation or
assessment of that parcel for any prior tax year in the same
interim period, unless the person, board, or officer alleges
that the valuation or assessment should be changed due to one or
more of the following circumstances that occurred after the tax
lien date for the tax year for which the prior complaint was
filed and that the circumstances were not taken into

consideration with respect to the prior complaint:

(a) The property was sold in an arm's length transaction,

as described in section 5713.03 of the Revised Code;
(b) The property lost value due to some casualty;
(c) Substantial improvement was added to the property;

(d) An increase or decrease of at least fifteen per cent
in the property's occupancy has had a substantial economic

impact on the property.

(3) If a county board of revision, the board of tax
appeals, or any court dismisses a complaint filed under this
section or section 5715.13 of the Revised Code for the reason
that the act of filing the complaint was the unauthorized
practice of law or the person filing the complaint was engaged
in the unauthorized practice of law, the party affected by a
decrease in valuation or the party's agent, or the person owning

taxable real property in the county or in a taxing district with
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territory in the county, may refile the complaint,

notwithstanding division (A) (2) of this section.

(4) Notwithstanding division (A) (2) of this section, a
person, board, or officer may file a complaint against the
valuation or assessment of any parcel that appears on the tax
list if it filed a complaint against the valuation or assessment
of that parcel for any prior tax year in the same interim period
if the person, board, or officer withdrew the complaint before

the complaint was heard by the board.

(B) Within thirty days after the last date such complaints
may be filed, the auditor shall give notice of each complaint in
which the stated amount of overvaluation, undervaluation,
discriminatory valuation, illegal valuation, or incorrect
determination is at least seventeen thousand five hundred
dollars to each property owner whose property is the subject of
the complaint, if the complaint was not filed by the owner or
the owner's spouse, and to each board of education whose school
district may be affected by the complaint. Within thirty days
after receiving such notice, a board of education; a property
owner; the owner's spouse; an individual who is retained by such
an owner and who holds a designation from a professional
assessment organization, such as the institute for professionals
in taxation, the national council of property taxation, or the
international association of assessing officers; a public
accountant who holds a permit under section 4701.10 of the
Revised Code, a general or residential real estate appraiser
licensed or certified under Chapter 4763. of the Revised Code,
or a real estate broker licensed under Chapter 4735. of the
Revised Code, who is retained by such a person; or, if the
property owner is a firm, company, association, partnership,

limited liability company, corporation, or trust, an officer, a
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salaried employee, a partner, a member, or trustee of that
property owner, may file a complaint in support of or objecting
to the amount of alleged overvaluation, undervaluation,
discriminatory valuation, illegal valuation, or incorrect
determination stated in a previously filed complaint or
objecting to the current valuation. Upon the filing of a
complaint under this division, the board of education or the

property owner shall be made a party to the action.

(C) Each board of revision shall notify any complainant
and also the property owner, if the property owner's address is
known, when a complaint is filed by one other than the property
owner, by certified mail, not less than ten days prior to the
hearing, of the time and place the same will be heard. The board
of revision shall hear and render its decision on a complaint
within ninety days after the filing thereof with the board,
except that if a complaint is filed within thirty days after
receiving notice from the auditor as provided in division (B) of
this section, the board shall hear and render its decision

within ninety days after such filing.

(D) The determination of any such complaint shall relate
back to the date when the lien for taxes or recoupment charges
for the current year attached or the date as of which liability
for such year was determined. Liability for taxes and recoupment
charges for such year and each succeeding year until the
complaint is finally determined and for any penalty and interest
for nonpayment thereof within the time required by law shall be
based upon the determination, valuation, or assessment as
finally determined. Each complaint shall state the amount of
overvaluation, undervaluation, discriminatory valuation, illegal
valuation, or incorrect classification or determination upon

which the complaint is based. The treasurer shall accept any
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amount tendered as taxes or recoupment charge upon property
concerning which a complaint is then pending, computed upon the
claimed valuation as set forth in the complaint. If a complaint
filed under this section for the current year is not determined
by the board within the time prescribed for such determination,
the complaint and any proceedings in relation thereto shall be
continued by the board as a valid complaint for any ensuing year
until such complaint is finally determined by the board or upon
any appeal from a decision of the board. In such case, the
original complaint shall continue in effect without further
filing by the original taxpayer, the original taxpayer's
assignee, or any other person or entity authorized to file a

complaint under this section.

(E) If a taxpayer files a complaint as to the
classification, valuation, assessment, or any determination
affecting the taxpayer's own property and tenders less than the
full amount of taxes or recoupment charges as finally

determined, an interest charge shall accrue as follows:

(1) If the amount finally determined is less than the
amount billed but more than the amount tendered, the taxpayer
shall pay interest at the rate per annum prescribed by section
5703.47 of the Revised Code, computed from the date that the
taxes were due on the difference between the amount finally
determined and the amount tendered. This interest charge shall
be in lieu of any penalty or interest charge under section
323.121 of the Revised Code unless the taxpayer failed to file a
complaint and tender an amount as taxes or recoupment charges
within the time required by this section, in which case section

323.121 of the Revised Code applies.

(2) If the amount of taxes finally determined is equal to
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or greater than the amount billed and more than the amount
tendered, the taxpayer shall pay interest at the rate prescribed
by section 5703.47 of the Revised Code from the date the taxes
were due on the difference between the amount finally determined
and the amount tendered, such interest to be in lieu of any
interest charge but in addition to any penalty prescribed by

section 323.121 of the Revised Code.

(F) Upon request of a complainant, the tax commissioner
shall determine the common level of assessment of real property
in the county for the year stated in the request that is not
valued under section 5713.31 of the Revised Code, which common
level of assessment shall be expressed as a percentage of true
value and the common level of assessment of lands valued under
such section, which common level of assessment shall also be
expressed as a percentage of the current agricultural use value
of such lands. Such determination shall be made on the basis of
the most recent available sales ratio studies of the
commissioner and such other factual data as the commissioner

deems pertinent.

(G) A complainant shall provide to the board of revision
all information or evidence within the complainant's knowledge
or possession that affects the real property that is the subject
of the complaint. A complainant who fails to provide such
information or evidence is precluded from introducing it on
appeal to the board of tax appeals or the court of common pleas,
except that the board of tax appeals or court may admit and
consider the evidence if the complainant shows good cause for
the complainant's failure to provide the information or evidence

to the board of revision.

(H) In case of the pendency of any proceeding in court

Page 24

682
683
684
685
686
687
688

689
690
691
692
693
694
695
696
697
698
699
700

701
702
703
704
705
706
707
708
709
710

711



H. B. No. 482
As Introduced

based upon an alleged excessive, discriminatory, or illegal
valuation or incorrect classification or determination, the
taxpayer may tender to the treasurer an amount as taxes upon
property computed upon the claimed valuation as set forth in the
complaint to the court. The treasurer may accept the tender. If
the tender is not accepted, no penalty shall be assessed because

of the nonpayment of the full taxes assessed.

Section 2. That existing sections 3735.67, 3735.671,

5709.87, and 5715.19 of the Revised Code are hereby repealed.

Section 3. (A) The amendment by this act of sections
3735.67 and 3735.671 of the Revised Code applies to applications
for exemption that have been filed but not yet granted, or are

filed, on or after the effective date of this act.

(B) The amendment by this act of section 5709.87 of the
Revised Code applies to certifications made and orders issued

under that section on or after the effective date of this act.

(C) The amendment by this act of section 5715.19 of the
Revised Code applies to complaints filed under that section for

tax years ending on or after the effective date of this act.
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