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A BILL

To anend sections 9.833, 113.50, 113.51, 113.52,
113. 53, 113. 54, 3301.0714, 3701.07, 3701.61,
4723.071, 4723.32, 4723.61, 4723.64, 4723.651,
4723. 67, 4723.68, 5123.02, 5123.1610, 5123.41,
5123.42, 5123.421, 5123.422, 5123.43, 5123. 441,
5123. 45, 5123.46, 5123.47, 5124.10, 5124.101
5124.151, 5124.34, 5124.45, 5126.05, 5126. 36,
5705.19, 5705.192, 5705.222, 5705.25, and 5747.01,
to enact sections 5123.024, 5123.0421, 5123.0422,
5123. 0423, 5123.377, 5123.378, 5123.452, 5124.195,
5124.39, and 5747.78, and to repeal sections
3701.611 and 3701.62 of the Revised Code; to anend
Sections 259.110 and 289.10 of Am Sub. H B. 64 of
the 131st General Assenbly; to anend Section
259.10 of Am Sub. H B. 64 of the 131st Genera
Assenbly, as subsequently anended; and to anend
Section 4 of Sub. S.B. 171 of the 129th Genera

Assenmbl y, as subsequently anmended, to nodify
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Sub. H. B. No. 483

As Passed by the House
prograns admi ni stered by the Departnment of
Devel opnmental Disabilities, to allow an incone tax
deduction for contributions to ABLE savi ngs
accounts, to authorize residents of other states
to open accounts under Chio's disability savings

account program and to nmake an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.833, 113.50, 113.51, 113.52,
113.53, 113.54, 3301.0714, 3701.07, 3701.61, 4723.071, 4723.32
4723. 61, 4723.64, 4723.651, 4723.67, 4723.68, 5123.02, 5123.1610,
5123.41, 5123.42, 5123.421, 5123.422, 5123.43, 5123.441, 5123. 45,
5123. 46, 5123.47, 5124.10, 5124.101, 5124.151, 5124.34, 5124.45,
5126. 05, 5126.36, 5705.19, 5705.192, 5705.222, 5705.25, and
5747. 01 be anended and sections 5123. 024, 5123.0421, 5123.0422,
5123. 0423, 5123.377, 5123.378, 5123.452, 5124.195, 5124.39, and
5747.78 of the Revised Code be enacted to read as follows:

Sec. 9.833. (A As used in this secti on—poelitical:

"Political subdivision" has the nmeaning defined in sections
2744.01 and 3905. 36 of the Revised Code. For purposes of this
section, "political subdivision"” includes nunicipal corporations
as defined in section 5705.01 of the Revised Code.

"County board" neans a county board of devel opnenta

disabilities.

(B) Political subdivisions and county boards that provide

health care benefits for their officers or enployees nay do any of

the foll ow ng:

(1) Establish and naintain an individual self-insurance
program wi th public noneys to provide authorized health care

benefits, including but not Iinmted to, health care, prescription
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Sub. H. B. No. 483
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drugs, dental care, and vision care, in accordance wth division

(O of this section;

(2) Establish and maintain a health savings account program
wher eby enpl oyees or officers nay establish and maintain health
savi ngs accounts in accordance with section 223 of the |Internal
Revenue Code. Public noneys may be used to pay for or fund
federally qualified high deductible health plans that are |inked
to health savings accounts or to nmake contributions to health
savi ngs accounts. A health savings account program my be a part

of a self-insurance program

(3) After establishing an individual self-insurance program

agree with other political subdivisions or county boards that have

establ i shed i ndividual self-insurance prograns for health care
benefits, that their prograns will be jointly adnministered in a

manner specified in the agreenent;

(4) Pursuant to a witten agreenent and in accordance with
division (C) of this section, join in any conbination with other

political subdivisions or county boards to establish and maintain

a joint self-insurance programto provide health care benefits;

(5) Pursuant to a witten agreenent, join in any conbi nation

with other political subdivisions or county boards to procure or

contract for policies, contracts, or plans of insurance to provide
health care benefits, which may include a health savings account

program for their officers and enpl oyees subject to the agreenent;

(6) Use in any conbination any of the policies, contracts,

pl ans, or progranms authorized under this division.

(7) Any agreenent made under division (B)(3), (4), (5), or
(6) of this section shall be in witing, conply with division (C
of this section, and contain best practices established in
consultation with and approved by the departnent of adm nistrative

services. The best practices may be revi ewed and anended at the
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di scretion of the political subdivisions and county boards in
consultation with the departnment. Detailed information regarding
the best practices shall be nade avail able to any enpl oyee upon

that enpl oyee' s request.

(8) Purchase plans containing best practices identified by
t he departnment of admi nistrative services under section 9.901 of
the Revi sed Code.

(O Except as otherwi se provided in division (E) of this
section, the following apply to individual or joint self-insurance

prograns established pursuant to this section:

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and

enpl oyees of the political subdivision or county board. A

certified audited financial statenent and a report of aggregate
anounts so reserved and aggregate di sbursenents nmade from such
funds, together with a witten report of a nenber of the American
acadeny of actuaries certifying whether the anmounts reserved
conformto the requirenents of this division, are conputed in
accordance with accepted | oss reserving standards, and are fairly
stated in accordance with sound | oss reserving principles, shal
be prepared and mai ntai ned, within ninety days after the |ast day
of the fiscal year of the entity for which the report is provided
for that fiscal year, in the office of the program adm ni strator

described in division (C)(3) of this section.

The report required by division (C (1) of this section shall
include, but not be linmted to, the aggregate of disbursenents
made for the administration of the program including clains paid,
costs of the legal representation of political subdivisions,

county boards, and enpl oyees, and fees paid to consultants.

The program admi ni strator described in division (C(3) of
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this section shall make the report required by this division

avail able for inspection by any person at all reasonable tines
during regul ar business hours, and, upon the request of such
person, shall nmake copies of the report available at cost within a
reasonabl e period of tine. The program admi nistrator shall further
provide the report to the auditor of state under Chapter 117. of
the Revised Code. The report required by this divisionis in lieu
of the records required by division (A of section 149.431 of the
Revi sed Code.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a speci al
fund that may be established for political subdivisions other than
an agency or instrunentality pursuant to an ordi nance or
resolution of the political subdivision and not subject to section
5705.12 of the Revised Code. An agency or instrunentality shal
reserve the funds necessary for an individual or joint
sel f-insurance programin a special fund established pursuant to a
resolution duly adopted by the agency's or instrunentality's

governing board. A county board shall reserve the funds necessary

for an individual or joint self-insurance programin a Specia

fund established pursuant to a resolution duly adopted by the

county board. The political subdivision or county board may

all ocate the costs of insurance or any self-insurance program or
bot h, anmong the funds or accounts established under this division

on the basis of relative exposure and | oss experi ence.

(3) A contract may be awarded, without the necessity of
competitive bidding, to any person, political subdivision,
nonprofit corporation organi zed under Chapter 1702. of the Revised
Code, or regional council of governments created under Chapter
167. of the Revised Code for purposes of administration of an
i ndi vidual or joint self-insurance program No such contract shal

be entered into without full, prior, public disclosure of al
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terns and conditions. The disclosure shall include, at a m ni mum
a statement listing all representations nade in connection wth
any possible savings and | osses resulting fromthe contract, and

potential liability of any political subdivision, county board, or

enpl oyee. The proposed contract and statenment shall be discl osed
and presented at a nmeeting of the political subdivision or county
board not | ess than one week prior to the nmeeting at which the

political subdivision or county board authorizes the contract.

A contract awarded to a nonprofit corporation or a regiona
council of governments under this division may provide that all
enpl oyees of the nonprofit corporation or regional council of
governments, the enployees of all entities related to the
nonprofit corporation or regional council of governnents, and the
enpl oyees of other nonprofit corporations that have fifty or fewer
enpl oyees and have been organi zed for the primary purpose of
representing the interests of political subdivisions or county
boards, may be covered by the individual or joint self-insurance

program under the ternms and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal
include a contract with a certified public accountant and a nenber
of the American acadeny of actuaries for the preparation of the
witten eval uations required under division (C (1) of this

secti on.

(5) Ajoint self-insurance programmy allocate the costs of
funding the program anong the funds or accounts established under
this division to the participating political subdivisions and

county boards on the basis of their relative exposure and | oss

experi ence.

(6) An individual self-insurance programmay allocate the
costs of funding the program anong the funds or accounts
establ i shed under this division to the political subdivision or

county board that established the program
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(7) Two or nore political subdivisions, two or nore county

boards., or a conbination thereof, may al so authorize the

establ i shment and mai ntenance of a joint health care cost

contai nment program including, but not Iinted to, the enpl oynent
of risk managers, health care cost containnent specialists, and
consultants, for the purpose of preventing and reducing health
care costs covered by insurance, individual self-insurance, or

joint self-insurance prograns.

(8) A political subdivision or county board is not liable

under a joint self-insurance program for any amount in excess of
anounts payabl e pursuant to the witten agreenment for the

participation of the political subdivision or county board in the

joint self-insurance program Under a joint self-insurance program

agreement, a political subdivision or county board nay, to the

extent pernitted under the witten agreenent, assune the risks of

any other political subdivision or county board. A joint

sel f-insurance program established under this section is deened a
separate legal entity for the public purpose of enabling the
menbers of the joint self-insurance programto obtain insurance or
to provide for a formalized, jointly adm nistered self-insurance
fund for its nmenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Anry A county board or any political subdivision, other

than an agency or instrunentality, may issue general obligation
bonds, or special obligation bonds that are not payable fromrea
or personal property taxes, and nmay al so i ssue notes in

antici pation of such bonds, pursuant to an ordinance or resol ution

of its legislative authority or other governing body or, in the

case of a county board, the board itself, for the purpose of

providing funds to pay expenses associated with the settlenent of
cl aims, whether by way of a reserve or otherwi se, and to pay the

political subdivision's or county board's portion of the cost of
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establ i shing and nmai ntai ning an individual or joint self-insurance
programor to provide for the reserve in the special fund

aut hori zed by division (C(2) of this section.

In its ordinance or resolution authorizing bonds or notes

under this section, a political subdivision or county board may

el ect to issue such bonds or notes under the procedures set forth
in Chapter 133. of the Revised Code. In the event of such an

el ection, notw thstandi ng Chapter 133. of the Revised Code, the
maturity of the bonds nmay be for any period authorized in the

ordi nance or resolution not exceeding twenty years, which period
shall be the maximum maturity of the bonds for purposes of section
133. 22 of the Revised Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133.07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are
her eby nmade applicable to bonds or notes authorized under this

section.

(10) A joint self-insurance programis not an insurance
company. Its operation does not constitute doing an insurance

busi ness and is not subject to the insurance laws of this state.

(11) A joint self-insurance program shall pay the run-off

expenses of a participating political subdivision or county board

that termnates its participation in the programif the politica

subdi vi sion or_county board has accunul ated funds in the reserves

for incurred but not reported clains. The run-off paynent, at

m ninum shall be linmted to an actuarially deternined cap or

si xty days, whichever is reached first. This provision shall not
apply during the termof a specific, separate agreenent with a

political subdivision or county board to maintain enrollnment for a

specified period, not to exceed three years.
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(D) A political subdivision or county board may procure group
life insurance for its enployees in conjunction with an individual
or joint self-insurance program authorized by this section,
provi ded that the policy of group life insurance is not

sel f-i nsured.

(E) This section does not apply to individual self-insurance
prograns created solely by municipal corporations as defined in
section 5705.01 of the Revised Code.

(F) A public official or enployee of a political subdivision

or_county board who is or becones a nenber of the governing body

of the program administrator of a joint self-insurance programin

whi ch the political subdivision or county board participates is

not in violation of division (D) or (E) of section 102.03,
division (C of section 102.04, or section 2921.42 of the Revised

Code as a result of either of the follow ng:

(1) The political subdivision's or county board's entering

under this section into the witten agreenent to participate in

the joint self-insurance program

(2) The political subdivision's or county board's entering

under this section into any other contract with the joint

sel f-insurance program

Sec. 113.50. As used in sections 113.50 to 113.56 of the
Revi sed Code:

(A) “Acecount——or "ABLE account" neans an indivi dual savihgs
account opened in accordance with seetions113-50to 113.- 56 of the
Revised-Code the programor a sinilar ABLE account program

established by another state in accordance with section 529A of

the I nternal Revenue Code.

(B) "Account owner" neans a designated beneficiary or any

ot her person authorized to be the owner of an ABLE account under
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f ederal | aw

(O "Designhated beneficiary" neans an eligible individual whe
ts—aresident—of this state whose qualified disability expenses

may be paid froman ABLE account.

(D) "Eligible individual," "nenber of the famly," "qualified

disability expenses,"” and "qualified ABLE progrant have the sane

nmeani ngs as in section 529A of the Internal Revenue Code.

(E) "Financial organization" neans an insurance conpany,
bank, or other financial institution or a broker-dealer registered

with the securities and exchange conmi ssion

(F) "Managenent contract" means a contract between the
treasurer of state and a program manager under division (B) of
section 113.52 of the Revised Code.

(G "Maxi mum account val ue" neans the doll ar anount
calculated by the Chio tuition trust authority pursuant to
sections 3334.01 to 3334.21 of the Revised Code as the maxi num
anount that nay be necessary to pay for the qualified higher
educati on expenses of a beneficiary under those sections,
consi stent with the maxi mum contributions pernmitted under section

529 of the Internal Revenue Code.

(H) "Progrant nmeans the ABLE account program established
under sections 113.50 to 113.56 of the Revised Code.

(1) "Program account" nmeans an individual account opened in

accordance with the program

(J) "Program manager" means a financial organization selected
by the treasurer of state to be a depository and nanager of the

program under section 113.52 of the Revised Code.

(K) "Secretary" means the secretary of the treasury of the
United States.

(L) "Internal Revenue Code" has the same neaning as in
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section 5747.01 of the Revi sed Code.

Sec. 113.51. (A The treasurer of state shall inplenent and
admi ni ster a program under the ternms and conditions established
under sections 113.50 to 113.56 of the Revised Code. For that

pur pose, the treasurer shall do all of the foll ow ng:

(1) Develop and inplenment the programin a manner consistent
wWith the provisions of sections 113.50 to 113.56 of the Revised
Code;

(2) Engage the services of consultants on a contract basis

for rendering professional and technical assistance and advice;

(3) Seek rulings and other guidance fromthe secretary and

the internal revenue service relating to the program

(4) Make nodifications to the program as necessary for
participants in the programto qualify for the federal inconme tax
benefits or treatnent provided under section 529A of the Internal

Revenue Code or rul es adopted thereunder;

(5) Inmpose and collect adninistrative fees and service
charges in connection with any agreenment or transaction relating

to the program

(6) Devel op marketing plans and pronotional materials to

publicize the program

(7) Establish the procedures by which funds held in program

accounts shall be disbursed;

(8) Administer the issuance of interests by the Chio ABLE

savings programtrust fund to designated beneficiaries:

(9) Establish the procedures by which funds held in program

accounts shall be allocated to pay for adm nistrative costs;

9-(10) Take any other action necessary to inplenent and

adm ni ster the program
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393-(11) Adopt rules in accordance with Chapter 119. of the

Revi sed Code necessary to inplenent and adm ni ster the program

+5-(12) Notify the secretary when an a program account has
been opened for a designhated beneficiary and submt other reports
concerning the programas required by the secretary or under

section 529A of the Internal Revenue Code.

(B) The treasurer of state may enter into agreements with
ot her states to—either—allowresidentsof this stateto

o : | |
L ot o o i)

or _agencies of, subdivisions of, or residents of those states

related to the programor a sinlar ABLE account program

established by another state in accordance with section 529A of

the I nternal Revenue Code.

Sec. 113.52. (A) The treasurer of state shall solicit
proposal s from financial organizations to act as depositories and
managers of the program Financial organizations submitting
proposal s shall describe the investnent instrunents that will be
hel d i n program accounts. The treasurer nmay select nore than one
investment instrunment for the program The treasurer shall select
as program nanagers the financial organization or organizations,
from anong t he bidding financial organizations, that denonstrate
the nost advant ageous conbi nation, both to potential program

participants and the state, of the follow ng factors:

(1) Financial stability and integrity of the financial

organi zati on;
(2) The safety of the investnent instruments being offered,

(3) The ability to satisfy record keeping and reporting
requi rements prescribed under sections 113.50 to 113.56 of the
Revi sed Code;
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(4) The organi zation's plan for pronoting the program and the
i nvestnent the organization is willing to nake to pronote the

progr am

(5) The fees, if any, proposed to be charged to account

owners;

(6) The mninuminitial deposit and m ni mum contri butions

that the financial organization will require;

(7) The ability of the organization to accept electronic

deposits, including payroll deduction plans;

(8) OQther benefits to the state or its residents included in
the proposal, including fees payable to the state to cover the

program s operating expenses.

(B) The treasurer of state may enter into a contract or a
series of contracts with one or nore financial organizations that
subnit a proposal under division (A) of this section for an
organi zation to act as a nanager and depository for the program A
contract or series of contracts shall include, at a mninmm terns

requiring the financial organization to do all of the follow ng:

(1) Take any action required to keep the programin
compliance with the requirenents of sections 113.50 to 113. 56 of
the Revised Code and any actions not contrary to its contract to

manage the programto qualify as a qualified ABLE program

(2) Keep adequate records of each program account, keep each
program account segregated from each ot her program account, and
provide the treasurer with the infornati on necessary to prepare

the statenents required by section 113.53 of the Revised Code;

(3) Conpile and calculate information contained in statenents
required to be prepared under section 113.53 of the Revised Code

and provide such calculations to the treasurer;

(4) If there is nore than one program nanager, provide the
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treasurer with information as is necessary to determ ne conpliance
with section 113.53 of the Revised Code;

(5) Provide the treasurer with access to the books and
records of the program nanager to the extent needed to deternine
compliance with the managenent contract, sections 113.50 to 113.56
of the Revised Code, and section 529A of the Internal Revenue
Code;

(6) Hold all program accounts for the benefit of the account

owner ;

(7) Be audited at least annually by a firmof certified
public accountants sel ected by the program manager and provide the

results of such audit to the treasurer

(8) Provide the treasurer with copies of all regulatory
filings and reports nade by the financial organization during the
term of the managenment contract or while the financial
organi zation is holding any program accounts, other than
confidential filings or reports that will not becone part of the

progr am

(9) Make available for review by the treasurer the results of
any periodi c exam nation of such organi zati on by any state or
federal banking, insurance, or securities agency, except to the

extent that such report or reports may not be di scl osed under |aw,

(10) Ensure that any description of the program whether in
witing or through the use of any other nedia, is consistent with
the marketing plan devel oped under division (A)(6) of section
113.51 of the Revised Code.

(C) The treasurer of state may do any of the foll ow ng:

(1) Enter into managenent contracts as the treasurer
consi ders necessary and proper for the inplenentation of the

progr am
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(2) Require that an audit be conducted of the operations and
financial position of a program nanager at any tine if the
treasurer has any reason to be concerned about the financial
position, the record keeping practices, or the status of program

accounts of that program manager
(3) Terminate or not renew a nanagenent contract.

(D) The treasurer of state, the departnent of nedicaid, the
departnment of job and family services, the departnent of health,
the departnent of mental health and addiction services, the
depart nent of devel opnental disabilities, opportunities for
Ohiocoans with disabilities agency, and the departnent of aging may
exchange information relating to eligible individuals for the
pur pose of administering or enforcing sections 113.50 to 113.56 of
the Revised Code, except to the extent prohibited under federa

| aw.

(E) If the treasurer of state term nates or does not renew a
nmanagenent contract under this section, the treasurer shall take
custody of program accounts held by the program manager and shal
seek to pronptly transfer such program accounts to anot her
financi al organization that is selected as a program manager and
into investnent instruments as sinmlar to the original instrunents

as possi bl e.

Sec. 113.53. (A) A designated beneficiary, or a trustee or
guardi an of a designated beneficiary who | acks capacity to enter
into an agreenent, nay apply, on forns prescribed by the treasurer
of state, to open an—ABLE a program account. A beneficiary nay
have only one ABLE account. The treasurer of state may inpose a
nonr ef undabl e application fee. The application shall require the

applicant to provide the follow ng information

(1) The nane, address, social security nunber, and birth date

of the account—owner desi gnated beneficiary;
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(2) The nane, address, and social security nunber of the
desi gnat ed benefietary beneficiary's trustee or gquardian, if the

account—owner—s—not—the beneficiary applicable;

(3) Certification by the applicant that the applicant

under st ands the maxi mum account val ue and the consequences under
division (C) of this section for excess contributions and
under st ands how program account val ues exceedi ng the anount

desi gnat ed under section 103 of the "Stephen Beck, Jr., ABLE Act
of 2014," 26 U.S.C. 529A note, nay affect the applicant's
resources for deternining the applicant's eligibility for the

suppl emental security incone program

(4) Any additional information required by the treasurer of

state.

(B)(1) To qualify for an a program account, a designated
beneficiary must be an eligible individual at the tinme the program
account is opened. Before opening an—ABLE a program account, the
treasurer of state or program nanager shall enter into an
agreenent with the account owner that discloses the requirenments
and restrictions on contributions and withdrawals fromthe program

account .

(2) Any person nmay make contributions to ar—ABLE a program
account after the account is opened, subject to the |limtations
i mposed by section 529A of the Internal Revenue Code and any rul es

adopted by the secretary.

(C Contributions to ABLE—acecounts a program account shall be

made in cash. The treasurer of state or program nmanager shal

reject or pronptly withdraw a contribution to ar a _program account
if that contribution would exceed the annual limts prescribed in

subsection (b)(2)(B) of section 529A of the Internal Revenue Code.
The treasurer or program nmanager shall reject or pronptly wthdraw

a contribution if the value of the program account equals or
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exceeds the nmaxi mum account value or the designated beneficiary is

not an eligible individual in the current cal endar year

(D) (1) To the extent authorized by federal law, and in
accordance with rul es adopted by the treasurer of state, an
account owner nmay change the designated beneficiary of an a

program account to another individual.

(2) No account owner nay use an interest in an ABLE account
as security for a loan. Any pledge of an interest in an account

shall be void and of no force and effect.

(E)(1) Adistribution froman a program account to any
i ndi vidual or for the benefit of any individual during a cal endar
year shall be reported to the internal revenue service and each
account—owner t he designated beneficiary- or the distributee to

the extent required under state or federal |aw

(2) Statenents shall be provided to each account owner of a

program account at |east four tinmes each year within thirty days

after the end of the quarterly period to which a statenent

rel ates. The statenment shall identify the contributions nmade
during the preceding quarter, the total contributions nade to the
account through the last day of that quarter, the value of the
account on the last day of that quarter, distributions made during
that quarter, and any other information that the treasurer of

state requires to be reported to the account owner.

(3) Statenments and information relating to program accounts
shall be prepared and filed to the extent required under sections
113.50 to 113.56 of the Revised Code and any other state or

federal | aw

(F) The program shall provide separate accounting for each
desi gnated beneficiary. An annual fee may be inposed upon the

account owner for the maintenance of amr a program account.

(G Money in an ABLE account shall be exenpt from attachnent,
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execution, or garnishnment as provided in section 2329.66 of the
Revi sed Code, and is subject to clains made under the nedicaid
estate recovery programinstituted pursuant to section 5162.21 of
the Revi sed Code, in accordance with subsection (f) of section
529A of the Internal Revenue Code and subject to any limtations

i nposed by the secretary.

(H) (1) Notw thstandi ng any ot her provision of state |law, all
of the followi ng shall be disregarded for the purposes of
determining an individual's eligibility for a neans-tested public
assi stance program funded only with state, local, or state and
| ocal funds and the amount of assistance or benefits the

individual is eligible to receive under the program

(a) Any anmount in an ABLE account, including earnings on the

account ;
(b) Any contributions to an ABLE account;

(c) Any distribution froman ABLE account for qualified

di sability expenses.

(2) Division (H (1) of this section applies only to an

i ndi vidual who is either of the follow ng:

(a) The aeccount—owner—or designated beneficiary of the ABLE

account ;

(b) An individual whose eligibility for the neans-tested
programis conditioned on the ABLE account's account—owner—or
desi gnat ed beneficiary disclosing the account—owner—s—or
desi gnated beneficiary's incone, resources, or both to the entity

adm ni stering the nmeans-tested public assistance program

Sec. 113.54. (A) Nothing in sections 113.50 to 113.56 of the
Revi sed Code creates any obligation of the treasurer of state, the
state, or any state agency to guarantee for the benefit of any

account owner or designated beneficiary any of the foll ow ng:
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(1) Return of principal;
(2) Rate of interest or other return on any program account;

(3) Paynment of interest or other return on any program

account.

(B) Every contract, application, or other simlar docunent
that may be used in connection with opening an a program account
shall clearly indicate that the account is not insured by the
state and that the principal deposited and the investment return

are not guaranteed by the state.

Sec. 3301.0714. (A) The state board of education shall adopt
rules for a statew de educati on managenent information system The
rules shall require the state board to establish guidelines for
t he establishment and mai ntenance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal |l i ncl ude:

(1) Standards identifying and defining the types of data in
the systemin accordance with divisions (B) and (C) of this

section;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

section;

(3) Procedures for annually conpiling the data in accordance

with division (G of this section

(4) Procedures for annually reporting the data to the public

in accordance with division (H) of this section;

(5) Standards to provide strict safeguards to protect the

confidentiality of personally identifiable student data.

(B) The guidelines adopted under this section shall require

the data maintained in the educati on nanagenent information system
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to include at |east the follow ng:

(1) Student participation and perfornmance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The nunbers of students receiving each category of
instructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction progranms or enrichnment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for students with disabilities, and renedi al
instruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mat hematics, renedial reading instructional services,

i nstructional services specifically for students gifted in

nmat hemati cs or sone ot her subject area, or instructional services
for students with a specific type of disability. The categories of
i nstructional services required by the guidelines under this

di vision shall be the sane as the categories of instructional
services used in determning cost units pursuant to division

(O (3) of this section

(b) The nunbers of students receiving support or
extracurricul ar services for each of the support services or
extracurricul ar prograns offered by the school district, such as
counsel ing services, health services, and extracurricular sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the sane as the categories
of services used in determ ning cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;
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(d) Acadeni c achi evenent |evels as assessed under sections
3301. 0710, 3301.0711, and 3301.0712 of the Revised Code;

(e) The nunber of students designated as having a disabling
condition pursuant to division (C) (1) of section 3301.0711 of the
Revi sed Code;

(f) The nunbers of students reported to the state board
pursuant to division (C(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) Dropout rates;
(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average
number of carnegie units, as calculated in accordance with state

board of education rul es;

(m Gaduation rates, to be calculated in a manner specified
by the departnent of education that reflects the rate at which
students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requirenents;

(n) Results of diagnostic assessnents adm nistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to permt a conparison of the academ c readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnostic assessment

adm ni stered to a kindergarten student, except for the | anguage
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and readi ng assessnent described in division (A)(2) of section
3301. 0715 of the Revised Code, if the parent of that student

requests the district not to report those results.

(2) Personnel and classroomenrollnent data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tine equivalent |icensed
enpl oyees and nonlicensed enpl oyees providing each category of
i nstructional service, instructional support service, and
admi ni strative support service used pursuant to division (C(3) of
this section. The guidelines adopted under this section shal
require these categories of data to be maintai ned for the schoo
district as a whole and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school building.

(b) The total nunber of enployees and the nunber of full-tine
equi val ent enpl oyees providi ng each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
the nunmbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees providi ng each category used pursuant to
division (C(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be
mai ntai ned for the school district as a whole and, wherever
appl i cable, for each grade in the school district as a whole, for
each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunber of regular classroomteachers teaching
cl asses of regul ar education and the average nunber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each school

building in the school district.
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(d) The nunber of |ead teachers enployed by each schoo

di strict and each school buil ding.

(3)(a) Student denographic data for each school district,
including information regarding the gender ratio of the school
district's pupils, the racial make-up of the school district's
pupils, the nunber of limted English proficient students in the
district, and an appropri ate neasure of the nunber of the school
district's pupils who reside in econom cally disadvant aged
househol ds. The denpgraphic data shall be collected in a nanner to
all ow correlation with data collected under division (B)(1) of
this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunber of years the student participated in each of these

progr ans.

(4) Any data required to be collected pursuant to federa

| aw.

(C The education nanagenent information system shall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof nutually exclusive cost
units and shall require all of the costs of each school district
to be divided anobng the cost units. The guidelines shall require
the systemof mutually exclusive cost units to include at |east

the foll ow ng:

(1) Adnministrative costs for the school district as a whole.

The guidelines shall require the cost units under this division
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(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in fornula ADM
in the school district, as deternined pursuant to section 3317.03
of the Revi sed Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C(2) to be designed so that each of them nay be
conmpiled and reported in terns of average expenditure per
full-tinme equival ent pupil receiving instructional or support

services in each buil ding.

(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C(3) of this section to be designed so that each of
them may be conpiled and reported in ternms of average expenditure
per pupil receiving the service in the school district as a whole
and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pathol ogi st, classroom
aide, multinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the adm nistrative support services rel ated
to each instructional services category, such as the cost of

personnel that develop the curriculumfor the instructiona

Page 24

692
693
694
695

696
697
698
699
700
701

702
703
704
705
706
707
708
709
710
711
712

713
714
715

716
717
718
719

720
721
722



Sub. H. B. No. 483
As Passed by the House

services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conmpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whole and
aver age expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricul ar services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a licensed enpl oyee under a

suppl enmental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D)(1) The guidelines adopted under this section shall
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data

required by division (B) or (C of this section or other reporting
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requi rements established in the Revised Code. The guidelines may
al so require school districts to report information about

i ndi vidual staff nenbers in connection with any data required by
division (B) or (C) of this section or other reporting

requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
department of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable

i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this
section, to any ot her person unless such person is enployed by the
school district or the information technol ogy center operated
under section 3301.075 of the Revised Code and is authorized by
the district or technology center to have access to such
information or is enployed by an entity with which the departnent
contracts for the scoring or the devel opnent of state assessnents.
The guidelines may require school districts to provide the socia
security nunbers of individual staff nenbers and the county of
residence for a student. Nothing in this section prohibits the
state board of education or departnment of education from providing
a student's county of residence to the departnment of taxation to

facilitate the distribution of tax revenue.

(2)(a) The guidelines shall provide for each school district
or community school to assign a data verification code that is
uni que on a statew de basis over tinme to each student whose
initial Chio enrollnent is in that district or school and to
report all required individual student data for that student
utilizing such code. The guidelines shall al so provide for
assigning data verification codes to all students enrolled in

districts or coomunity schools on the effective date of the
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gui del i nes established under this section. The assignnment of data
verification codes for other entities, as described in division
(D (2)(c) of this section, the use of those codes, and the
reporting and use of associated individual student data shall be
coordi nated by the departnent in accordance with state and federal

| aw.

School districts shall report individual student data to the
department through the information technology centers utilizing
the code. The entities described in division (D)(2)(c) of this
section shall report individual student data to the departnent in

the manner prescribed by the departnent.

Except as provided in sections 3301.941, 3310.11, 3310.42,
3310. 63, 3313.978, and 3317.20 of the Revised Code, at no tine
shall the state board or the departnment have access to informtion
that woul d enabl e any data verification code to be natched to

personal ly identifiable student data.

(b) Each school district and community school shall ensure
that the data verification code is included in the student's
records reported to any subsequent school district, comunity
school, or state institution of higher education, as defined in
section 3345.011 of the Revised Code, in which the student
enrolls. Any such subsequent district or school shall utilize the

same identifier in its reporting of data under this section.

(c) The director of any state agency that adm nisters a
publicly funded program providing services to children who are
younger than conpul sory school age, as defined in section 3321.01
of the Revised Code, including the directors of health, job and
famly services, nental health and addiction services, and
devel opnental disabilities, shall request and receive, pursuant to
sections 3301.0723 and 370162 5123. 0423 of the Revised Code, a
data verification code for a child who is receiving those

servi ces.
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(E) The guidelines adopted under this section may require
school districts to collect and report data, information, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent information systembut are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.

(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district may collect and report these data
not wi t hst andi ng section 2151. 357 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each school
district pursuant to division (D) of this section. The state board
shall design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conpari son anong school districts and

anmong school buildings within each school district;

(2) Present the data on academ c achi evenent |evels as
assessed by the testing of student achi evenent maintai ned pursuant
to division (B)(1)(d) of this section.

(H (1) The state board shall, in accordance with the

procedures it adopts, annually prepare a statew de report for al
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school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (G
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each school
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nenber of

the district board of education.

(3) Copies of the reports received fromthe state board under
divisions (H) (1) and (2) of this section shall be nmade avail able
to the general public at each school district's offices. Each
di strict board of education shall make copies of each report
avail abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual Iy publish in a newspaper of general circulation in the
school district, at |least twice during the two weeks prior to the
week in which the reports will first be available, a notice
containing the address where the reports are avail able and the

date on which the reports will be avail abl e.

(I') Any data that is collected or naintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" means any city, |ocal, exenpted
village, or joint vocational school district and, in accordance
with section 3314.17 of the Revised Code, any comrunity school. As
used in division (L) of this section, "school district" also

i ncl udes any educational service center or other educational
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entity required to submit data using the system established under

this section.

(2) "Cost" means any expenditure for operating expenses nade
by a school district excluding any expenditures for debt
retirenent except for paynents made to any commercial |ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information i s subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L)(1) I'n accordance with division (L)(2) of this section and
the rul es adopted under division (L)(10) of this section, the
department of education may sanction any school district that
reports inconplete or inaccurate data, reports data that does not
conformto data requirenents and descriptions published by the
departnment, fails to report data in a tinmely manner, or otherw se
does not make a good faith effort to report data as required by

this section.

(2) If the departnment decides to sanction a school district
under this division, the departnent shall take the follow ng

sequenti al actions:

(a) Notify the district in witing that the departnment has
determ ned that data has not been reported as required under this
section and require the district to reviewits data subm ssion and
submit corrected data by a deadline established by the departnent.
The departnment also may require the district to develop a
corrective action plan, which shall include provisions for the
district to provide mandatory staff training on data reporting

procedur es.
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(b) Wthhold up to ten per cent of the total anmpunt of state
funds due to the district for the current fiscal year and, if not
previously required under division (L)(2)(a) of this section,
require the district to develop a corrective action plan in

accordance with that division;

(c) Wthhold an additional anmpbunt of up to twenty per cent of
the total anobunt of state funds due to the district for the

current fiscal year

(d) Direct departnent staff or an outside entity to
investigate the district's data reporting practices and nake
reconmendati ons for subsequent actions. The recomrendati ons may

i nclude one or nore of the follow ng actions:

(i) Arrange for an audit of the district's data reporting

practices by departnment staff or an outside entity;
(ii) Conduct a site visit and evaluation of the district;

(iii) Wthhold an additional amount of up to thirty per cent
of the total anpbunt of state funds due to the district for the

current fiscal year
(iv) Continue nonitoring the district's data reporting;

(v) Assign departnent staff to supervise the district's data

managenent systen

(vi) Conduct an investigation to deternine whether to suspend
or revoke the license of any district enployee in accordance with

division (N) of this section

(vii) If the district is issued a report card under section
3302. 03 of the Revised Code, indicate on the report card that the
di strict has been sanctioned for failing to report data as

required by this section

(viii) If the district is issued a report card under section

3302. 03 of the Revised Code and inconplete or inaccurate data
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subnitted by the district likely caused the district to receive a
hi gher performance rating than it deserved under that section,

issue a revised report card for the district;

(i x) Any other action designed to correct the district's data

reporting probl ens.

(3) Any tine the departnent takes an action agai nst a school
district under division (L)(2) of this section, the departnent
shall nmake a report of the circunstances that pronpted the action
The department shall send a copy of the report to the district
superintendent or chief adm nistrator and maintain a copy of the

report inits files.

(4) If any action taken under division (L)(2) of this section
resolves a school district's data reporting problens to the
departnent's satisfaction, the departnment shall not take any
further actions described by that division. |If the departnent
wi t hheld funds fromthe district under that division, the
departnment may rel ease those funds to the district, except that if
t he departnment w thheld funding under division (L)(2)(c) of this
section, the departnment shall not release the funds wi thhel d under
division (L)(2)(b) of this section and, if the departnment w thheld
fundi ng under division (L)(2)(d) of this section, the departnent
shall not release the funds withheld under division (L)(2)(b) or

(c) of this section.

(5) Notwi thstanding anything in this section to the contrary,
the departnment nay use its own staff or an outside entity to
conduct an audit of a school district's data reporting practices
any time the department has reason to believe the district has not
made a good faith effort to report data as required by this
section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirns that a
di strict has not nmade a good faith effort to report data as

required by this section, the district shall reinburse the
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departnment for the full cost of the audit. The departnent may

wi thhol d state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a schoo
district under division (L)(2)(d)(viii) of this section, the
department may hold a hearing to provide the district with an
opportunity to denmonstrate that it nade a good faith effort to
report data as required by this section. The hearing shall be
conducted by a referee appointed by the departnent. Based on the
information provided in the hearing, the referee shall recomend
whet her the department should issue a revised report card for the
district. If the referee affirnms the departnment's contention that
the district did not make a good faith effort to report data as
required by this section, the district shall bear the full cost of

conducting the hearing and of issuing any revised report card.

(7) If the departnent determ nes that any inaccurate data
reported under this section caused a school district to receive
excess state funds in any fiscal year, the district shal
rei mburse the departnment an anmount equal to the excess funds, in
accordance with a paynent schedul e deternined by the departnent.
The department may withhold state funds due to the district for

this purpose.

(8) Any school district that has funds withheld under
division (L)(2) of this section may appeal the wi thholding in

accordance with Chapter 119. of the Revi sed Code.

(9) In all cases of a disagreenent between the departnent and
a school district regarding the appropriateness of an action taken
under division (L)(2) of this section, the burden of proof shal
be on the district to denonstrate that it made a good faith effort

to report data as required by this section

(10) The state board of education shall adopt rul es under

Chapter 119. of the Revised Code to inplenment division (L) of this
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secti on.

(M No information technol ogy center or school district shal
acquire, change, or update its student adm nistration software
package to manage and report data required to be reported to the
departnment unless it converts to a student software package that

is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, nay suspend or revoke a
| icense as defined under division (A of section 3319.31 of the
Revi sed Code that has been issued to any school district enployee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the educati on managenent informati on system

(O No person shall release or maintain any informati on about
any student in violation of this section. Woever violates this

division is guilty of a m sdeneanor of the fourth degree.

(P) The departnent shall disaggregate the data collected
under division (B)(1)(n) of this section according to the race and

soci oeconom ¢ status of the students assessed.

(Q If the departnent cannot conpile any of the information
requi red by division (H of section 3302.03 of the Revised Code
based upon the data coll ected under this section, the departnent
shal | develop a plan and a reasonable tineline for the collection

of any data necessary to conply with that division

Sec. 3701.07. (A) The director of health shall adopt rules in
accordance with Chapter 119. of the Revised Code defining and
cl assi fying hospitals and dispensaries and providing for the
reporting of information by hospitals and di spensaries. Except as
ot herwi se provided in the Revised Code, the rules providing for
the reporting of information shall not require inclusion of any

confidential patient data or any information concerning the
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financial condition, income, expenses, or net worth of the
facilities ether—thanthat financialinformationalready contained
. I . 4 i i caid .

: I I ¢ healtd P I i
cost—under—section3701-62 of the Revised Code. The rul es may

require the reporting of information in the follow ng categories:

(1) Information needed to identify and classify the

institution;

(2) Information on facilities and type and vol unme of services

provided by the institution;
(3) The nunber of beds |isted by category of care provided;

(4) The nunber of licensed or certified professional

enpl oyees by cl assification;

(5) The nunber of births that occurred at the institution the

previ ous cal endar year;

(6) Any other information that the director considers

relevant to the safety of patients served by the institution

Every hospital and di spensary, public or private, annually
shall register with and report to the departnment of health.
Reports shall be submtted in the manner prescribed in rules

adopt ed under this division.

(B) Every governnental entity or private nonprofit
corporation or association whose enpl oyees or representatives are
defined as residents' rights advocates under divisions (E)(1) and
(2) of section 3721.10 of the Revised Code shall register with the
department of health on fornms furnished by the director of health
and shal |l provide such reasonable identifying information as the

di rector nmay prescri be.

The departnment shall conpile a list of the governnental

entities, corporations, or associations registering under this
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di vision and shall update the list annually. Copies of the |ist
shall be nade available to nursing hone administrators as defi ned
in division (C of section 3721.10 of the Revised Code.

Sec. 3701.61. (A) The departnment of health shall establish
the help ne grow programto encourage early prenatal and well-baby
care, as well as provide parenting education to pronote the

conprehensi ve health and devel opnent of chil dr en—and—provi-de
: . . : . I

n . . . . . . . . "
)

{2004)—20U-S- C—1431 et-—seq. The program shal |l ineludethe
feH-eow-rg—services-

H—Horne al so provide honme visiting services to families with

a pregnant worman or an infant or toddl er under three years of age
who neet the eligibility requirenents established in rul es adopted

under this section=

Ly : : :
" | | : he ol iaibili
: bliched | | | | und i o

(B) The director of health nmay enter into an interagency
agreenent with one or nore state agencies to inplenent the help ne

grow program and ensure coordination of early chil dhood prograrns.

(© The director may distribute help nme grow program funds
through contracts, grants, or subsidies to entities providing

servi ces under the program

B As a condition of receiving paynents for home visiting

services, providers shall report to the director data on the

program performance indicators that are used to assess progress
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toward achi eving the goals of the program The report shal

i nclude data on the performance indicator of birth outcones,
including risk indicators of low birth weight and preterm births,
and data on all other performance indicators specified in rules
adopt ed under this section. The providers shall report the data in

the format and within the tine frames specified in the rules.

The director shall prepare an annual report on the data

received fromthe providers.

=-(E) Pursuant to Chapter 119. of the Revised Code, the
director shall adopt rules that are necessary and proper to
i mpl ement this section. The rules shall specify all of the

fol |l ow ng:

(1) Eligibility requirenents for home visiting services and
Ly | . . ;
(2) Eligibility requirenents for providers of hone visiting

servi ces and—providers—of part Cearly interventionservices;

(3) Standards and procedures for the provision of program
services, including data collection, program nonitoring, and

program eval uati on

(4) Procedures for appealing the denial of an application for

program services or the term nation of services;

(5) Procedures for appealing the denial of an application to
becone a provider of program services or the termnation of the

departnment's approval of a provider
(6) Procedures for addressing conplaints;

(7) The program performance indi cators on which data nust be
reported by providers of hone visiting services under division
(D) of this section, which, to the extent possible, shall be
consistent with federal reporting requirenents for federally

funded hone visiting services;
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(8) The format in which reports nust be subnitted under
di vision (E-(D) of this section and the tine franmes wi thin which

the reports nust be submtted;

(9) Criteria for paynent of approved providers of program

servi ces;

(10) Any other rules necessary to inplenment the program

Sec. 4723.071. (A As used in this section, "health-rel ated
activitiess" and "M DD personnel ——presecri-bed—redi-caton——and
“tube feeding" have the same meanings as in section 5123.41 of the
Revi sed Code.

(B) The board of nursing shall adopt rules as it considers
necessary to govern nursing delegation as it applies to MR DD
personnel who admi ni ster preseribed nedi cati onsy- and perform
health-rel ated activiti es—andperformtube feedings pursuant to
the authority granted under section 5123.42 of the Revised Code.
The board shall not establish in the rules any requirenent that is
i nconsistent with the authority of MR DD personnel granted under
that section. The rules shall be adopted in accordance with
Chapter 119. of the Revised Code.

(C The board ef—nursing nay accept conplaints from any
person or government entity regarding the performance or

qualifications of MR DD personnel who adni ni ster preseribed

medi cati ons- and perform health-rel ated acti viti es—anrd—periform
tubefeedings pursuant to the authority granted under section
5123.42 of the Revised Code. The board shall refer all conplaints

received to the departnent of devel opnental disabilities. The
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board may participate in an investigation of a conplaint being
conducted by the departnent under section 5123.421 of the Revised
Code.

Sec. 4723.32. This chapter does not prohibit any of the

foll ow ng:

(A) The practice of nursing by a student currently enrolled
in and actively pursuing conpletion of a prelicensure nursing

education program if all of the follow ng are the case:

(1) The student is participating in a programlocated in this
state and approved by the board of nursing or participating in
this state in a conmponent of a program| ocated in another
jurisdiction and approved by a board that is a nenber of the

national council of state boards of nursing;

(2) The student's practice is under the auspices of the

progr am

(3) The student acts under the supervision of a registered
nurse serving for the programas a faculty nmenber or teaching

assi st ant.

(B) The rendering of nedical assistance to a |icensed
physician, licensed dentist, or licensed podiatrist by a person
under the direction, supervision, and control of such |icensed

physician, dentist, or podiatrist;

(C The activities of persons enployed as nursing aides,
attendants, orderlies, or other auxiliary workers in patient
hones, nurseries, nursing homes, hospitals, hone health agencies,

or other simlar institutions;

(D) The provision of nursing services to famly nenbers or in

ener gency situations;

(E) The care of the sick when done in connection with the

practice of religious tenets of any church and by or for its
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menber s;

(F) The practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner by a student currently enrolled in
and actively pursuing conpletion of a program of study leading to
initial authorization by the board of nursing to practice nursing

in the specialty, if all of the following are the case:

(1) The programqualifies the student to sit for the
exam nation of a national certifying organization approved by the
board under section 4723.46 of the Revised Code or the program
prepares the student to receive a naster's degree in accordance
with division (A)(2) of section 4723.41 of the Revised Code;

(2) The student's practice is under the auspices of the

progr am

(3) The student acts under the supervision of a registered
nurse serving for the programas a faculty nenber, teaching

assi stant, or preceptor.

(G The activities of an individual who currently holds a
l'icense to practice nursing in another jurisdiction, if the
i ndividual's lIicense has not been revoked, the individual is not
currently under suspension or on probation, the individual does
not represent the individual as being |icensed under this chapter,

and one of the following is the case:

(1) The individual is engaging in the practice of nursing by
di scharging official duties while enployed by or under contract

with the United States governnent or any agency thereof;

(2) The individual is engaging in the practice of nursing as
an enpl oyee of an individual, agency, or corporation |ocated in
the other jurisdiction in a position with enpl oynent
responsibilities that include transporting patients into, out of,

or through this state, as long as each trip in this state does not
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exceed seventy-two hours;

(3) The individual is consulting with an individual |icensed

inthis state to practice any health-rel ated profession

(4) The individual is engaging in activities associated with
teaching in this state as a guest lecturer at or for a nursing
educati on program continuing nursing education program or

i n-service presentation;

(5) The individual is conducting eval uations of nursing care
that are undertaken on behalf of an accrediting organization,
i ncluding the national |eague for nursing accrediting commttee,
the joint conm ssion on accreditation of healthcare organizations,

or any other nationally recognized accrediting organization;

(6) The individual is providing nursing care to an individual
who is in this state on a tenporary basis, not to exceed six
nonths in any one cal endar year, if the nurse is directly enpl oyed
by or under contract with the individual or a guardian or other

person acting on the individual's behalf;

(7) The individual is providing nursing care during any
di saster, natural or otherw se, that has been officially declared
to be a disaster by a public announcenent issued by an appropriate

federal, state, county, or nunicipal official

(H) The adm nistration of nedication by an individual who
hol ds a valid nedication aide certificate issued under this
chapter, if the nedication is administered to a resident of a

nursi ng home e+, residential care facility, or 1CF/11D authorized

by section 4723.64 of the Revised Code to use a certified
nedi cation aide and the nedication is adm ni stered i n accor dance
with section 4723.67 of the Revi sed Code.

Sec. 4723.61. As used in this section and in sections 4723. 64
to 4723.69 of the Revised Code:
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(A) "Internediate care facility for individuals with

intellectual disabilities" and "ICF/IID' have the sane neani hgs as

in section 5124.01 of the Revised Code.

(B) "Medication" neans a drug, as defined in section 4729.01
of the Revised Code.

B(C) "Medication error” means a failure to follow the
prescriber's instructions when adninistering a prescription

nmedi cati on.

{S-(D) "Nursing honme" and "residential care facility" have

the same neanings as in section 3721.01 of the Revised Code.

BH(E) "Prescription nmedication" nmeans a nedication that may

be di spensed only pursuant to a prescription.

{E-(F) "Prescriber"” and "prescription" have the same neanings
as in section 4729.01 of the Revised Code.

Sec. 4723.64. A nursing honme er, residential care facility,
or ICFH/ 11D may use one or nore nedication aides to administer
prescription nmedications to its residents, subject to both of the

foll ow ng conditions:

(A) Each individual used as a nedication aide nust hold a
current, valid medication aide certificate issued by the board of

nursing under this chapter.

(B) The nursing home e+, residential care facility, or
ICF/ 11D shall ensure that the requirenments of section 4723.67 of

the Revi sed Code are net.

Sec. 4723.651. (A) To be eligible to receive a nedication
aide certificate, an applicant shall neet all of the follow ng

condi ti ons:

(1) Be at |east eighteen years of age;
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(2) Have a high school diploma or a high school equival ence

di pl oma as defined in section 5107.40 of the Revised Code;

(3) If the applicant is to practice as a nedication aide in a
nursi ng honme, be a nurse aide who satisfies the requirenents of
division (A)(1), (2), (3), (4), (5, (6), or (8) of section
3721. 32 of the Revised Code;

(4) If the applicant is to practice as a nedication aide in a
residential care facility, be a nurse aide who satisfies the
requirements of division (A (1), (2), (3), (4), (5, (6), or (8)
of section 3721.32 of the Revised Code or an individual who has at
| east one year of direct care experience in a residential care

facility;

(5) Lf the applicant is to practice as a nedication aide in

an |CF/ 11D, _be a nurse aide who satisfies the requirenents of
division (A(1), (2), (3), (4)., (5)., (B6), or (8) of section
3721.32 of the Revised Code or an individual who has at | east one

vear of direct care experience in an ICF 11D

(6) Successfully conplete the course of instruction provided
by a training program approved by the board under section 4723. 66
of the Revised Code;

6>(7) Not be ineligible for licensure or certification as
specified in section 4723.092 of the Revised Code;

A-(8) Have not committed any act that is grounds for
di sciplinary action under section 3123.47 or 4723.28 of the
Revi sed Code or be deternined by the board to have nade

restitution, been rehabilitated, or both;

£83(9) Not be required to register under Chapter 2950. of the
Revi sed Code or a substantially simlar |aw of another state, the

United States, or another country;

{93(10) Meet all other requirenments for a nedication aide
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certificate established in rules adopted under section 4723.69 of
t he Revi sed Code.

(B) If an applicant neets the requirenent specified in
division (A) of this section, the board shall issue a nedication
aide certificate to the applicant. If a medication aide
certificate is issued to an individual on the basis of having at

| east one year of direct care experience working in a residential

care facility, as provided in division (A)(4) of this section, the

certificate is valid for use only in a residential care facility.

If a nedication aide certificate is issued to an individual on the

basis of having at | east one vear of direct care experience

working in an ICF/11D, as provided in division (A (5) of this

section, the certificate is valid for use only in an ICF/IID. The

board shall state the limtation on the certificate issued to the

i ndi vi dual

(O A nedication aide certificate is valid for two years,
unl ess earlier suspended or revoked. The certificate nmay be
renewed in accordance with procedures specified by the board in
rul es adopted under section 4723.69 of the Revised Code. To be
eligible for renewal, an applicant shall pay the renewal fee
established in the rules and neet all renewal qualifications

specified in the rules.

Sec. 4723.67. (A) Except for the prescription nedications
specified in division (C of this section and the nethods of
medi cation administration specified in division (D) of this
section, a nedication aide who holds a current, valid medication
aide certificate issued under this chapter may adm nister
prescription nedications to the residents of nursing hones and,

residential care facilities, and ICFs/11D that use nedi cation

ai des pursuant to section 4723.64 of the Revised Code. A

nedi cati on ai de shall adm nister prescription nedications only
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pursuant to the delegation of a registered nurse or a |licensed

practical nurse acting at the direction of a registered nurse.

Del egati on of mnedication admnistration to a nedication aide
shall be carried out in accordance with the rules for nursing
del egati on adopted under this chapter by the board of nursing. A
nurse who has del egated to a nedication aide responsibility for
the adm nistration of prescription nedications to the residents of

a nursing hone er, residential care facility, or ICF/ 11D shall not

wi t hdraw t he del egation on an arbitrary basis or for any purpose

ot her than patient safety.

(B) I'n exercising the authority to adm nister prescription
nmedi cati ons pursuant to nursing del egation, a nedication aide may
adm ni ster prescription nmedications in any of the follow ng

cat egori es:
(1) Oral nedications;
(2) Topical nedications;

(3) Medications admnistered as drops to the eye, ear, or

nose;
(4) Rectal and vagi nal nedications;

(5) Medications prescribed with a designation authorizing or
requiring adm ni stration on an as-needed basis, but only if a
nursi ng assessnment of the patient is conpleted before the

nmedi cation i s adm ni st ered.

(O A nedication aide shall not adm nister prescription

medi cations in either of the follow ng categories:

(1) Medications containing a schedule Il controlled

substance, as defined in section 3719.01 of the Revised Code;
(2) Medications requiring dosage cal cul ati ons.

(D) A nedication aide shall not adm nister prescription
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medi cati ons by any of the follow ng nethods:
(1) Injection;
(2) Intravenous therapy procedures;

(3) Splitting pills for purposes of changing the dose being

gi ven.

(E) A nursing honme e+, residential care facility, or ICF/I1D

that uses nedication aides shall ensure that nedication aides do
not have access to any schedule Il controlled substances within

the home er, facility, or ICF/IID for use by its residents.

Sec. 4723.68. (A) A registered nurse, or licensed practi cal
nurse acting at the direction of a registered nurse, who del egates
medi cation administration to a nedi cation ai de who holds a
current, valid nedication aide certificate issued under this
chapter is not liable in damages to any person or governnent
entity in a civil action for injury, death, or |oss to person or
property that allegedly arises froman action or om ssion of the
nmedi cation aide in perform ng the nedication adninistration, if
the del egating nurse del egates the nedication administration in
accordance with this chapter and the rul es adopted under this

chapt er.

(B) A person enployed by a nursing honme e+, residential care

facility, or ICF/I1D that uses nedication aides pursuant to
section 4723.64 of the Revised Code who reports in good faith a
nedi cation error at the nursing honme er, residential care

facility, or ICF/IIDis not subject to disciplinary action by the

board of nursing or any other government entity regul ating that
person's professional practice and is not liable in danages to any
person or governnment entity in a civil action for injury, death,

or loss to person or property that allegedly results from

reporting the nedication error.
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Sec. 5123.02. The departnment of devel opnental disabilities

shall do the foll ow ng:

(A) Pronote conprehensive statew de prograns and services for
persons with reptal—retardatien—oer—a devel opnent al disabity

disabilities and their fanilies wherever they reside in the state.

These prograns shall include public eddeatien awareness,

prevention, dagnresis assessnent, treatnment, training, and care.

(B) Provide administrative | eadership for statew de services

(C) Develop and maintain, to the extent feasible, data on all

services and prograns fer—persons—wth—rental—retardationor——a
devel oprental—disabity, that are—provided—by governnental and

private agencies provide for persons with devel opnenta

di sabilities,;

& Provide |l eadership to local authorities in planning and
devel opi ng communi ty-w de services for persons with wental
retardation—or—a devel opnent al disabiity disabilities and their

famlies;

H-(E) Pronote progranms of professional training and research
in cooperation with other state departnents, agencies, and

institutions of higher |earning_

(F) Serve as the "l ead agency." as described by 20 U.S. C

1435(a)(10), to inmplenent the state's part C early intervention

services program through which early intervention services are
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provided to eligible infants and toddlers in accordance with part
Cof the "Individuals with Disabilities Education Act.," 20 U.S.C

1431 et seq., and regulations inplenenting that part in 34 CF. R
part 303.

Sec. 5123.024. The departnent of devel opnental disabilities

nay do any of the following as the | ead agency to inplenment the

state's part C early intervention services program as descri bed
in section 5123.02 of the Revi sed Code:

(A) Enter into an interagency agreenent with one or nore

other state agencies to inplenent the program and ensure

coordination of early childhood prograns:

(B) Distribute program funds through contracts, grants., or

subsidies to entities that are program servi ce providers:;

(C) Establish a system of payment to program service

providers.

Sec. 5123.0421. The director of devel opnental disabilities

shall adopt rules in accordance with Chapter 119. of the Revised

Code that are necessary to inplenent the state's part C early

i ntervention services program including rules that specify all of

the foll ow ng:

(A Eligibility requirenents to receive program SerVices;

(B) Eligibility requirenents to be a program service

provi der;

(C Operating standards and procedures for program service

providers, including standards and procedures governi ng data

collection, program nonitoring, and prodgram eval uation;

(D) Procedures to appeal the denial of an application to

recei ve programservices or the ternm nation of program services;

(E) Procedures to appeal a decision by the departnent of
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devel opnental disabilities to deny an application to be a program

service provider or to termnate a provider's status;

(F) Procedures for addressing conplaints by persons who

receive program Services:

(G Criteria for the paynent of program service providers:

(H The netrics or indicators used to neasure program service

provi der performance.

Sec. 5123.0422. The governor shall establish the early

i ntervention services advisory council, which shall serve as the
state interagency coordinating council, as described in 20 U S.C
1441. I n establishing the council, the governor shall conply with

the requirenents of 20 U.S.C. 1441, including the requirenent to

ensure that the nenbership of the council reasonably represents

the popul ation of the state.

The governor shall appoint one of the council nenbers to

serve as chairperson of the council, or the governor may del egate

appoi ntment of the chairperson to the council. No nmenber of the

council representing the departnent of health or the departnent of

devel opnental disabilities shall serve as chairperson

The council is not subject to sections 101.82 to 101.87 of
the Revi sed Code.

Sec. 5123.0423. As used in this section, "school district of

resi dence" has the sanme neaning as in section 3323.01 of the
Revi sed Code.

The director of devel opnental disabilities shall request a

student data verification code fromthe i ndependent contractor

engaged by the departnent of education to create and nmintain such

codes for school districts and community schools under division
(D) (2) of section 3301.0714 of the Revised Code for each child who
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is receiving services fromthe state's part C early intervention

services program The director shall regquest fromthe parent,

guardi an, or custodian of the child, or fromany other person who

is authorized by law to nmake decisions regarding the child's

education, the nane and address of the child's school district of

residence. The director shall subnit the data verification code

for that child to the child' s school district of residence at the

tinme the child ceases to receive services fromthe part C early

i ntervention services program

The director and each school district that receives a data

verification code under this section shall not rel ease that code

to any person except as provided by |law. Any docunent that the

director holds in the director's files that contains both a

child' s nane or other personally identifiable information and the

child's data verification code is not a public record under
section 149.43 of the Revised Code.

Sec. 5123.1610. (A) Beth Al of the following apply if the
departnment of nedicaid, pursuant to section 5164.38 of the Revised

Code, refuses to enter into, termnates, or refuses to revalidate

a provider agreenent that authorizes a person or government entity

to provide supported living under the nedicaid program

(1) In the case of a refusal to enter into a provider

agreenent, the person or governnent entity's application to

provi de nedi cai d-funded supported |iving under a supported |iving

certificate is automatically denied on the date the departnent of

nedi caid refuses to enter into the provider agreenent.

(2) In the case of a terminated provider agreenent, the
person or governnment entity's authority to provi de nedi cai d-funded
supported living under a supported living certificate is
automatically revoked on the date that the provider agreenent is

t er m nat ed.
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2-(3) In the case of a provider agreenent that expires

because the departnment of nedicaid refuses to revalidate it,

person or government entity's authority to provide nedicai d-funded

supported living under a supported living certificate is
automatically revoked on the date that the provider agreenent
expires, unless the expiration date of the provider agreenent
the sanme as the expiration date of the supported living
certificate, in which case the director of devel opnenta

disabilities shall refuse to renew the person or governnent

entity's authority to provide nedi cai d-funded supported living

under the certificate.

(B) The director of devel opnental disabilities is not

required to i ssue an adjudication order in accordance with Chapter

119. of the Revised Code to do either any of the follow ng

pursuant to this section

(1) Deny a person or _governnment entity's application to

provi de nedi cai d-funded supported |iving;

(2) Revoke a person or governnent entity's authority to

provi de nedi cai d-funded supported |iving;

2+(3) Refuse to renew a person or governnent entity's

authority to provide nedicai d-funded supported living.

(© This section does not affect a person or governnent

entity's opportunity or authority to previde do either of the

foll owi ng:

(1) Apply to provide nonnedi cai d-funded supported |iving

under a supported living certificate;

(2) Provide nonnedi cai d-funded supported living under a

supported living certificate.

Sec. 5123.377. (A) As used in this section:

(1) "Adult services" has the sane neaning as in section
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5126. 01 of the Revi sed Code.

(2) "Community adult facility" neans a facility in which

adult services are provided or a facility associated with the

provi sion of adult services.

(B) The director of devel opnental disabilities may change the

terns of an agreenent entered into with a county board of

devel opnental disabilities or a board of county comni ssioners

pursuant to section 5123.36 of the Revised Code or other statutory

authority in effect before July 1, 1980, regardi ng the

construction, acquisition, or renovation of a community adult

facility if all of the follow ng apply:

(1) The agreenment was entered into during the period
bedgi nni ng January 1, 1976, and endi ng Decenber 31, 1999.

(2) The agreenent requires the county board or board of

county conmmi ssioners to use the community adult facility for at

| east forty vears.

(3) The county board or board of county conmi ssioners subnmts

to the director an application for a change in the agreenent's

terns that includes all of the foll ow ng:

(a) A statenent of intent to close the facility and the

antici pated date of cl osure;

(b) The nunber of individuals with devel opnental disabilities

served in the facility at the tinme of application;

(c) ldentification of alternative providers of services to be

offered to those individuals:;

(d) A commitnent and denonstration that those individuals

wll receive services fromthe alternative providers:;

(e) Aresolution fromthe county board or board of county

conmi ssioners authorizing the application, including a commtnent

that if the facility is sold, the county board or board of county
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conmi ssioners will do either of the follow ng:

(i) Reinburse the departnent of devel opnental disabilities

the proceeds of the sale up to the outstandi ng bal ance owed under

t he agreenent

(ii) Use the proceeds of the sale for the acauisition of

housi ng for individuals with devel opnental disabilities that

conplies with the requirenents established by the director.

(C) Agreenent _terns that may be changed pursuant to division

(B) of this section include terns regarding the length of tine the

facility nmust be used as a conmmunity adult facility.

Sec. 5123.378. (A) As used in this section:

(1) "Community early childhood facility" neans a facility in

which early chil dhood services are provided.

(2) "Early childhood services" has the sane neaning as in
section 5126.01 of the Revi sed Code.

(B) The director of devel opnental disabilities may change the

terns of an agreenent entered into with a county board of

devel opnental disabilities or a board of county conm Ssioners

pursuant to section 5123.36 of the Revised Code or other statutory

authority in effect before July 1, 1980, regarding the

construction, acquisition, or renovation of a comunity early

childhood facility if all of the foll ow ng apply:

(1) The agreenent was entered into during the period
beqi nni ng January 1, 1976, and endi ng Decenber 31, 1999.

(2) The agreenent requires the county board or board of

county conmmi ssioners to use the community early childhood facility

for at least fifteen vears.

(3) The county board or board of county conmm Ssioners subnits

to the director an application for a change in the agreenent's
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terns that includes all of the follow ng:

(a) A statenent of intent to close the facility and the

antici pated date of cl osure;

(b) The nunber of individuals with devel opnental disabilities

served in the facility at the tinme of application;

(c) A commitnent and denpnstration that those individuals

will continue to receive services;

(d) Aresolution fromthe county board or board of county

conm ssioners authorizing the application, including a commitnent

that if the facility is sold, the county board or board of county

conmi ssioners will do either of the foll ow ng:

(i) Reinburse the departnent of devel opnental disabilities

the proceeds of the sale up to the outstandi ng bal ance owed under

the agreenent;

(ii) Use the proceeds of the sale for the acquisition of

housi ng for individuals with devel opnental disabilities that

conplies with the requirenments established by the director.

(G Agreenent terns that nmay be changed pursuant to division

(B) of this section include terns regarding the Ilength of tine the

facility nust be used as a community early childhood facility.

Sec. 5123.41. As used in this section and sections 5123.42 to
5123. 47 of the Revi sed Code:

(A) "Adult services" has the sane neaning as in section
5126. 01 of the Revised Code.

(B) "Certified supported living provider" nmeans a person or
government entity certified under section 5123.161 of the Revised
Code.

(© "Drug" has the sane neaning as in section 4729.01 of the
Revi sed Code.
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(D) "Family support services" has the sane neaning as in
section 5126.01 of the Revised Code.

(E) "Health-related activities" nmeans the follow ng

(1) Taking vital signs;

(2) Application of clean dressings that do not require health

assessnent ;
(3) Basic neasurenent of bodily intake and out put;
(4) Oral suctioning;
(5) Use of gluconeters;
(6) External urinary catheter eare cleaning;
(7) Enptying and repl aci ng eeloestomy ostony bags;
(8) Collection of specinens by noninvasive nmeans;

(9) Pul se oxinetry reading;

(10) Use of continuous positive airway pressure nmachines;

(11) Application of percussion vests:

(12) Use of cough assist devices and insufflators:;

(13) Application of prescribed conpression hosiery.

(F) "Licensed health professional authorized to prescribe
drugs" has the sanme neaning as in section 4729.01 of the Revised
Code.

(G "Metered dose inhaled nedication" neans a preneasured

nedi cati on adm ni stered by inhal ati on using a hand-hel d di spenser

or _aerosol nebulizer.

(H "M DD personnel" neans the enpl oyees and the workers
under contract who provide specialized services to individuals
with nmental retardation and devel opnental disabilities. "M DD

personnel " includes those who provide the services as foll ows:
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(1) Through direct enploynent with the departnent of
devel oprmental disabilities or a county board of devel opnent al
disabilities;

(2) Through an entity under contract with the departnent of
devel oprnental disabilities or a county board of devel opnent al
disabilities;

(3) Through direct enploynent or by being under contract with

private entities, including private entities that operate

residential facilities.

H-(1) "Nursing del egation" nmeans the process established in
rul es adopted by the board of nursing pursuant to Chapter 4723. of
the Revi sed Code under which a registered nurse or |icensed
practical nurse acting at the direction of a registered nurse
transfers the performance of a particular nursing activity or task
to anot her person who is not otherw se authorized to performthe

activity or task.

H-(J) "Over-the-counter nedication" nmeans a drug that may be

sold and purchased wi thout a prescription.

(K) "Prescribed nedication" means a drug that is to be
admi ni stered according to the instructions of a licensed health

pr of essi onal authorized to prescribe drugs.

(L) "Residential facility" means a facility |icensed under
section 5123.19 of the Revised Code.

(M "Specialized services" has the sane nmeaning as in
section 5123.50 of the Revised Code.

n H n

(N) "Topical over-the-counter nuscul oskel etal nedication"

neans an over-the-counter nedication that is applied topically or

passes through the skin to provide relief fromdisconfort in the
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nuscl es, joints, or bones.

Sec. 5123.42. (A Beginningninenonthsafter Mareh-31— 2003

MR/ DD personnel who are not specifically authorized by other

provi sions of the Revised Code to adm nister preseribed

medi cati onsy~ or perform health-related activiti es—er—performtube
feedings may do so pursuant to this section as part of the
speci ali zed services the MR/ DD personnel provide to individuals
with nmental retardation and devel opnental disabilities in the

foll owi ng categori es:

(1) Recipients of early intervention, preschool, and
school -age services offered or provided pursuant to this chapter
or Chapter 5126. of the Revised Code;

(2) Recipients of adult services, if the services are

received in a setting where seventeen or nore individuals receive

the services and the services are offered or provided pursuant to
this chapter or Chapter 5126. of the Revised Code;

(3) Recipients of adult services, if the services are

received in a setting where not nore than sixteen individuals

receive the services and the services are offered or provided

pursuant to this chapter or Chapter 5126. of the Revised Code;

(4) Recipients of fam |y support services offered or provided

pursuant to this chapter or Chapter 5126. of the Revised Code;

4)3(5) Recipients of services fromcertified supported |iving
providers, if the services are offered or provided pursuant to
this chapter or Chapter 5126. of the Revised Code;

{53(6) Recipients of residential support services from
certified home and comunity-based services providers, if the
services are received in a conmunity living arrangenent that
i ncludes not nore than four individuals with mental retardation

and devel opnental disabilities and the services are offered or
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provi ded pursuant to this chapter or Chapter 5126. of the Revised 1718
Code; 1719

63(7) Recipients of services not included in divisions 1720
(A (1) to £53(6) of this section that are offered or provided 1721
pursuant to this chapter or Chapter 5126. of the Revi sed Code; 1722

H-(8) Residents of a residential facility with not nore than 1723
five er—fewer resident beds; 1724

83(9) Residents of a residential facility with at |east six 1725
but—not mpre thansixteen resi dent beds- 1726
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1748

1749

1750

1751

1752

1753

(B)(1) In the case of individuals described in divisions 1754

(A (1) to (9) of this section, MDD personnel may do all of the 1755
follow ng wthout nursing del egation and without a certificate 1756
i ssued under section 5123.45 of the Revised Code: 1757
(a) Activate a vagal nerve stimulator: 1758

(b) Use an epinephrine autoinjector to treat anaphyl axis: 1759

(c) Administer topical over-the-counter nedications for the 1760
purpose of cleaning, protecting, or conforting the skin, hair, 1761
nails, teeth, or oral surfaces, but not for the purpose of 1762
treating an open wound or a condition that requires a nedical 1763
di agnosi s, including a fungal infection. 1764
(2) The authority of MR DD personnel to activate a vagal 1765
nerve stimulator, use an epinephrine autoinjector, and adninister 1766
topical over-the-counter nedications is subject to all of the 1767
foll owi ng: 1768
(a) To activate a vagal nerve stinmulator or use an 1769

epi nephrine autoinjector, MR DD personnel shall successfully 1770
conplete the training course or courses devel oped under section 1771
5123.43 of the Revised Code for MR/ DD personnel. MR DD personnel 1772
shall activate a vagal nerve stinulator or use an epinephrine 1773
autoinjector only as authorized by the training conpleted. 1774
(b) The enpl oyer of MR/ DD personnel shall ensure that MR/ DD 1775
personnel have been trained specifically with respect to each 1776
i ndividual for whomthey activate a vagal nerve stinulator or use 1777

an_epi nephrine autoinjector. MR DD personnel shall not activate a 1778
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vagal nerve stinulator or use an epinephrine autoinjector for any

i ndi vidual for whomthey have not been specifically trained.

(c) If the enployer of MR DD personnel believes that MR DD

per sonnel have not or will not safely activate a vagal nerve

stinul ator or use an epi nephrine autoinjector, the enpl oyer shal

prohibit the MR DD personnel from continuing or comencing to do

so. MR/ DD personnel shall not engage in the action or actions

subj ect to an enpl over's prohibition.

(d) MR/ DD personnel shall activate a vagal nerve stinul ator,

use an _epi nephrine autoinjector, or adm nister topical

over -t he-counter nedications in accordance with the nmanufacturer's

i nstructions.

(G (1) In the case of recipients of early intervention,
preschool, and school -age services, as specified in division

(A (1) of this section, all of the follow ng apply:

(a) Wth nursing del egation, MR DD personnel may perform

heal th-rel ated activities.

(b) Wth nursing del egation, MR DD personnel may adninister

oral and topical prescribed nedications and topical

over-the-counter nuscul oskel etal nedi cations.

(c) Wth nursing delegation, MDD personnel nmay adnm nister

oxygen and netered dose inhal ed nedi cations.

(d) Wth nursing del egation, MR DD personnel may adninister
prescribed medi cations through gastrostony and jejunostony tubes,

if the tubes being used are stable and | abel ed.

{-(e) Wth nursing del egati on, MY DD personnel may perform

being—used—are—stable—andlabeled adm nister routine doses of

i nsulin through subcutaneous injections, inhalation, and insulin

punps.
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(2) In the case of reecipients—of adultservices—as specified

i ndi vi dual s described in éirvsien divisions (A)(2). (7). and (9)

of this section, all of the follow ng apply:

(a) Wth nursing del egation, MR DD personnel may perform

health-rel ated activities.

(b) Wth nursing del egation, MR DD personnel may admi nister

oral and topical prescribed nedications and topical

over -t he- count er nuscul oskel et al nedi cati ons.

(c) Wth nursing delegation, MR DD personnel nmy adm nister

oxygen and netered dose inhal ed nedi cations.

(d) Wth nursing del egation, MR DD personnel may adninister
prescri bed medi cations through gastrostony and jejunostony tubes,

if the tubes being used are stable and | abel ed.

-(e) Wth nursing del egati on, MR DD personnel nay perferm

being—used—are-stableandlabeled adnminister routine doses of

insulin through subcutaneous injections, inhalation, and insulin

punps.

(f) Wth nursing del egati on, MR DD personnel may adni ni ster

prescri bed nedications for the treatnent of netabolic gl ycemc

di sorders through subcut aneous injections.

(3) In the case of reecipients—of famly support—services—as
speeified individuals described in dirdsion divisions (A (3). (4),

(5). (6)., and (8) of this section, all of the follow ng apply:

(a) Wthout nursing del egation, MY DD personnel may perform

health-rel ated activities.

(b) Wthout nursing del egation, MY DD personnel may

adm ni ster oral and topical prescribed nedications and topical

over-the-counter nuscul oskel etal nedi cations.

(c) Wthout nursing delegation, MY DD personnel may
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adm ni ster oxygen and netered dose i nhal ed nedi cati ons.

(d) Wth nursing del egation, MR DD personnel may adninister

prescribed nmedi cations through gastrostony and jejunostony tubes,

if the tubes being used are stable and | abel ed.

(e) Wth nursing del egation, M DD personnel may adm nister
routi ne doses of insulin through subcutaneous injections,

i nhal ati on, and insulin punps.

(f) Wth nursing del egati on, MR DD personnel may adm ni ster

prescribed nedications for the treatnment of netabolic glycen c

di sorders through subcutaneous injections.
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S-(D) The authority of MR/ DD personnel to adm nister 1942
presecribed nedi cations+~ and performhealth-related activiti es—and 1943
performtubefeedings pursuant to division (C) of this sectionis 1944
subject to all of the follow ng: 1945
(1) To admi ni ster preseribed nedications- or perform 1946

heal th-rel ated acti viti es—er—performtubefeedings for 1947
individuals in the categories specified under divisions (A)(1) to 1948
8)>(9) of this section, MR DD personnel shall obtain the 1949
certificate or certificates required by the departnent of 1950
devel oprmental disabilities and issued under section 5123.45 of the 1951
Revi sed Code. MR/ DD personnel shall adm nister presecribed 1952
redication— nedications and performhealth-related activiti es—and 1953
performtube feedings only as authorized by the certificate or 1954
certificates held. 1955
(2) Fo—admnister—preseribedredications—perform 1956
heatth-relatedact+vities,—or—performtube feedingstor 1957
ndivid . I L tied I viosi E ; 1958

this—section—MR-Dbpersonnel—shall—sucecesstully conplete-the 1959
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3> If nursing delegation is required under division {B-(C)

of this section, MR DD personnel shall not act w thout nursing

del egation or in a manner that is inconsistent with the

del egati on.

4-(3) The enpl oyer of MR DD personnel shall ensure that
MR/ DD personnel have been trained specifically with respect to
each individual for whomthey admi nister preseribed nedications;

or performhealth-related activiti es;—er—performtubefeedings.
MR/ DD personnel shall not adm ni ster preseribed nedications+ or

performhealth-rel ated activiti es—er—performtube feedings for

any individual for whomthey have not been specifically trained.

53(4) If the enployer of MR DD personnel believes that MR/ DD
personnel have not or will not safely adm nister prescribed
nmedi cati onsy~ or perform health-related activiti es,—er—performtube
feedings, the enployer shall prohibit the aetion M DD personnel

fromcontinuing or comencing to do so. MR DD personnel shall not

engage in the action or actions subject to an enployer's

prohi bi tion.

{B-(E) In accordance with section 5123.46 of the Revised
Code, the departnent of devel opnental disabilities shall adopt
rul es governing its inplenmentation of this section. The rules

shall include the foll ow ng:

(1) Requirenents for docunentation of the adm nistration of
preseribed nedicati onsy- and performance of health-rel ated

activiti es—and-performanceof tube feedings by MR DD personnel

pursuant to the authority granted under this section;
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(2) Procedures for reporting errors that occur in the
adm ni stration of preseribed nedications,- and performance of
health-rel ated activiti es—andperformanceof tube feedings by
MR/ DD personnel pursuant to the authority granted under this

section;

(3) O her standards and procedures the departnment considers

necessary for inplementation of this section

Sec. 5123.421. The departnent of devel opnental disabilities
shal | accept conplaints fromany person or government entity
regardi ng the admnistration of preseribed nedi cati ons~ and
performance of health-rel ated activities—and—perforrance—of—tube
feedings by MR DD personnel pursuant to the authority granted
under section 5123.42 of the Revised Code. The departnent shal

conduct investigations of conplaints as it considers appropriate.

| : " :
| | : bLichi | :
Lai | et ina_i o | i o

Sec. 5123.422. MR/ DD personnel who admi ni ster presecribed
nmedi cati onsy~ or perform health-related activities,—er—performtube
feedings pursuant to the authority granted under section 5123.42
of the Revised Code are not liable for any injury caused by
adm ni stering the nedications~ or perfornng the health-rel ated

activiti es—or—performng-the tube feedings, if both of the
foll owi ng apply:

(A) The MR/ DD personnel acted in accordance with the nethods
taught in training conpleted in conpliance with section 5123. 42 of
t he Revised Code;._

(B) The MR/ DD personnel did not act in a manner that
constitutes willful or wanton er—+eekless m sconduct.
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Sec. 5123.43. (A) The departnment of devel opnent al
disabilities shall devel op courses for the training of MY DD
personnel in the adninistration of preseribed nedications,- and

performance of health-rel ated activities—and—perfoerrance—of—tube
feedings pursuant to the authority granted under section 5123.42

of the Revised Code. The departnent may devel op separate or
conmbi ned training courses for the adm nistration of prescribed
nmedi cations, adm nistration of over-the-counter nedications, and
performance of health-related activities—andperformanceof tube
feedings. Training in the administration of prescribed nedications
through gastrostony and jejunostony tubes may—beincludedin-a

i - : be_f cod . - in. the

adm nistration of insulin, the adm ni stration of nedications for

the treatnent of nmetabolic glycem c disorders, the activation of a

vagal nerve stinulator, and the adninistration of epinephrine

t hrough an autoi nj ector nmay be devel oped as & separate eeurse

courses or included in a course providing training in the

admi ni stration of other prescribed nedications.

(B)(1) The departnent shall adopt rules in accordance with
section 5123.46 of the Revised Code that specify the content and
I ength of the training courses devel oped under this section. The
rul es may include any ot her standards the departnent considers

necessary for the training courses.

(2) In adopting rules that specify the content of a training
course or part of a training course that trains MY DD personnel in
the adm ni stration of prescribed nedications, the departnent shal

ensure that the content includes all of the foll ow ng:
(a) Infection control and universal precautions;

(b) Correct and safe practices, procedures, and techniques

for adm nistering prescribed mediecation nedications;

(c) Assessnent of drug reaction, including known side
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effects, interactions, and the proper course of action if a side

ef fect occurs;

(d) The requirements for docunentation of nedications

adm ni stered to each indivi dual

(e) The requirements for docunentation and notification of

nmedi cati on errors;

(f) Information regarding the proper storage and care of

nmedi cati ons;

(g) Information about proper receipt of prescriptions and

transcription of prescriptions into an individual's nedication
adm ni stration recor d—except—when—theM-DBpersennel—beihg
. | il . bed i : | L d

(h) Course conpletion standards that require successfu
demonstration of proficiency in administering prescribed

nedi cati ons;

(i) Any other material or course conpletion standards that
the departnment considers relevant to the adninistration of

prescri bed nedications by MR DD personnel.

Sec. 5123.441. (A) Each MR/ DD personnel training course
devel oped under section 5123.43 of the Revised Code shall be

provided by a registered nurse.

(B) (L  dod i divie By (2} of thi on.

te To provide a training course or courses to MR DD personnel, a
regi stered nurse shall obtain the certificate or certificates

required by the departnment of devel opnental disabilities and

i ssued under section 5123.45 of the Revised Code. The registered

nurse shall provide only the training course or courses authorized
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by the certificate or certificates the registered nurse holds. 2081
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Sec. 5123.45. (A) The departnment of devel opnent al 2095
disabilities shall establish a program under which the departnent 2096
i ssues certificates to the foll ow ng: 2097
(1) MR/ DD personnel, for purposes of neeting the requirenent 2098

of division (6-(D) (1) of section 5123.42 of the Revised Code to 2099
obtain a certificate or certificates to adm ni ster preseribed 2100
nedi cati ons— and performhealth-related activiti es—and—perform 2101
tube—feedi-ngs pursuant to the authority granted under division (Q 2102
of that section; 2103
(2) Registered nurses, for purposes of neeting the 2104
requi rement of division (B){3)- of section 5123.441 of the Revised 2105
Code to obtain a certificate or certificates to provide the MR DD 2106
personnel training courses devel oped under section 5123.43 of the 2107
Revi sed Code. 2108

( B) () —FExcept—as—provided—+n—diviston{B{2)—oefthis—seetion- 2109

to To receive a certificate i ssued under this section, MDD 2110

personnel and registered nurses shall successfully conplete the 2111
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applicable training course or courses and neet all other
appl i cabl e requirenents established in rules adopted pursuant to
this section. The departnent shall issue the appropriate
certificate or certificates to MR/ DD personnel and registered

nurses who neet the requirenents for the certificate or

certificates.

2} The_d hall_inelud . n el
o o .

o . o .
. , nsulin

(O Certificates issued to MR DD personnel are valid for one
year and nay be renewed. Certificates issued to registered nurses

are valid for two years and rmay be renewed.

To be eligible for renewal, MY DD personnel and registered
nurses shall neet the applicable continued conpetency requirenents
and conti nui ng education requirenments specified in rules adopted
under division (D) of this section. In the case of registered
nurses, continuing nursing education conpleted in conpliance with

the Iicense renewal requirenents established under Chapter 4723.
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of the Revised Code may be counted toward neeting the continuing
education requirenments established in the rul es adopted under

division (D) of this section

(D) I'n accordance with section 5123.46 of the Revised Code,
the departnment shall adopt rules that establish all of the

fol |l ow ng:

(1) Requirenents that MR/ DD personnel and registered nurses

nmust neet to be eligible to take a training course, including

havi ng sufficient witten and oral English skills to comuni cate

effectively and reliably with patients, their famlies, and other

nedi cal prof essi onal s;

(2) Standards that nust be nmet to receive a certificate,
including requirenents pertaining to an applicant's crim nal

backgr ound;

(3) Procedures to be followed in applying for a certificate

and issuing a certificate;

(4) Standards and procedures for renewing a certificate,
i ncluding requirenents for continuing education and, in the case
of MR/ DD personnel who adm nister prescribed nedications,
standards that require successful denonstration of proficiency in

adm ni stering prescribed nedi cations;

A Any ot her standards or procedures the departnment

consi ders necessary to adm nister the certification program

Sec. 5123.452. (A) If good cause exists as specified in

division (B) of this section and determ ned in accordance wth

procedures established in rules adopted under section 5123.46 of
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the Revised Code, the director of devel opnental disabilities may

i ssue an _adjudication order requiring that one of the foll owi ng

actions be taken against a person seeking or holding a certificate

i ssued under section 5123.45 of the Revised Code:

(1) Refusal to issue or renew a certificate;

(2) Revocation of a certificate;

(3) Suspension of a certificate.

(B) The follow ng constitute good cause for taking action

under division (A of this section against a certificate hol der:

(1) The certificate holder violates sections 5123.41 to

5123.45 of the Revised Code or rul es adopted under those sections;

(2) Confirnmed abuse or negl ect:

(3) The certificate holder has been convicted of or pl eaded

quilty to a disqualifying offense, as defined in section 5123.081
of the Revised Code;

(4) M sfeasance;

(5) Ml f easance;

(6) Nonf easance:

(7) In the case of a certificate holder who is a reqistered

nurse, the board of nursing has taken disciplinary action agai nst

the certificate holder under Chapter 4723. of the Revised Code;

(8) O her conduct the director determ nes is or would be

injurious to individuals.

(C The director shall issue an adjudication order under

division (A of this section in accordance with Chapter 119. of
the Revi sed Code.

Sec. 5123.46. All rules adopted under sections 5123.41 to
5123. 45 and section 5123.452 of the Revised Code shall be adopted
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in consultation with the board of nursing and the Chi o nurses
associ ation. The rul es shall be adopted in accordance with Chapter
119. of the Revised Code.

Sec. 5123.47. (A) As used in this section:

(1) "In-hone care" neans the supportive services provided
within the hone of an individual with nmental retardation or a
devel opmental disability who receives funding for the services
through a county board of devel opnental disabilities, including
any recipient of residential services funded as hone and
comuni ty- based services, famly support services provided under
section 5126.11 of the Revised Code, or supported living provided
in accordance with sections 5126.41 to 5126.47 of the Revised
Code. "In-home care" includes care that is provided outside an
i ndividual's hone in places incidental to the hone, and while
traveling to places incidental to the home, except that "in-hone
care" does not include care provided in the facilities of a county

board of devel opnental disabilities or care provided in schools.

(2) "Parent" neans either parent of a child, including an

adoptive parent but not a foster parent.

(3) "Unlicensed in-hone care worker" means an individual who

provi des in-home care but is not a health care professional

(4) "Famly nenber" means a parent, sibling, spouse, son,
daughter, grandparent, aunt, uncle, cousin, or guardian of the
i ndividual with nmental retardation or a devel opnental disability
if the individual with nental retardation or devel opnenta
disabilities lives with the person and is dependent on the person
to the extent that, if the supports were w thdrawn, another |iving

arrangerment woul d have to be found.
(5) "Health care professional” neans any of the foll ow ng:

(a) A dentist who holds a valid license issued under Chapter
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4715. of the Revised Code;

(b) Aregistered or licensed practical nurse who holds a

valid license issued under Chapter 4723. of the Revised Code;

(c) An optonetrist who holds a valid license issued under
Chapter 4725. of the Revised Code;

(d) A pharnmacist who holds a valid license issued under
Chapter 4729. of the Revised Code;

(e) A person who holds a valid certificate issued under
Chapter 4731. of the Revised Code to practice nedicine and
surgery, osteopathic nedicine and surgery, podiatric nedicine and

surgery, or a limted brand of nedicine;

(f) A physician assistant who holds a valid |icense issued
under Chapter 4730. of the Revised Code;

(g) An occupational therapist or occupational therapy
assi stant or a physical therapist or physical therapist assistant
who holds a valid |license issued under Chapter 4755. of the
Revi sed Code;

(h) Arespiratory care professional who holds a valid |icense
i ssued under Chapter 4761. of the Revised Code.

(6) "Health care task"” neans a task that is prescribed,
ordered, del egated, or otherwi se directed by a health care

professional acting within the scope of the professional's

practice. "Health care task"” includes the adm nistration of ora

and topical prescribed nedications; adm nistration of nutrition

and nedi cations through gastrostony and jejunostony tubes that are

stabl e and | abel ed; adm ni strati on of oxygen and netered dose

i nhal ed nedi cations; administration of insulin through

subcut aneous injections, inhalation, and insulin punps; and

adm ni stration of prescribed nedications for the treatnent of

net abolic gl ycem c di sorders through subcutaneous injections.
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(B) Except as provided in division (E) of this section, a
famly nenber of an individual with nental retardation or a
devel oprmental disability nmay authorize an unlicensed in-honme care
wor ker to admnister—oral—and topical preseribed nedications—or
perform ether health care tasks as part of the in-hone care the

wor ker provides to the individual, if all of the follow ng apply:
(1) The famly nmenber is the primary supervisor of the care.

(2) The unlicensed in-hone care worker has been sel ected by
the famly nenber or the individual receiving care and is under

the direct supervision of the famly nenber.

(3) The unlicensed in-home care worker is providing the care
t hrough an enpl oynment or other arrangenent entered into directly
with the fanmily menber and is not otherw se enpl oyed by or under
contract with a person or government entity to provide services to
individuals with nental retardati on and devel opnent a

di sabilities.

(4) The health care task is conpleted in accordance with

standard, witten instructions.

(5) Performance of the health care task requires no judgnent

based on specialized health care know edge or experti se.

(6) The outcone of the health care task is reasonably

pr edi ct abl e.

(7) Performance of the health care task requires no conpl ex

observation of the individual receiving the care.

(8) | nproper perfornmance of the health care task will result

in only mnimal conplications that are not |ife-threateninag.

(©Q Afamly menber shall obtain a prescription, if
applicable, and witten instructions froma health care
prof essional for the care to be provided to the individual. The

fam |y nenber shall authorize the unlicensed in-honme care worker
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to provide the care by preparing a witten docunent granting the
authority. The family nmenber shall provide the unlicensed in-hone
care worker with appropriate training and witten instructions in
accordance with the instructions obtained fromthe health care

professional. The fam ly nmenber or a health care professiona

shall be available to communicate with the unlicensed in-hone care

worker either in person or by telecommuni cation while the in-honme

care worker perforns a health care task

(D Afamly menber who authorizes an unlicensed in-hone care
wor ker to administer oral and topical prescribed nedications or
perform other health care tasks retains full responsibility for
the health and safety of the individual receiving the care and for
ensuring that the worker provides the care appropriately and
safely. No entity that funds or nonitors the provision of in-home
care may be held liable for the results of the care provided under
this section by an unlicensed in-honme care worker, including such
entities as the county board of devel opnental disabilities and the

departnment of devel opnental disabilities.

An unlicensed in-home care worker who is authorized under
this section by a famly nmenber to provide care to an individua
may not be held liable for any injury caused in providing the
care, unless the worker provides the care in a manner that is not
in accordance with the training and instructions received or the
worker acts in a manner that constitutes willful or wanton er
reekless m sconduct .

(E) A county board of devel opnental disabilities may eval uate
the authority granted by a famly nmenber under this section to an
unlicensed in-hone care worker at any time it considers necessary
and shall evaluate the authority on receipt of a conplaint. If the
board determines that a fam |y menber has acted in a nanner that
is inappropriate for the health and safety of the individual

receiving the care, the authorization granted by the fanily menber
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to an unlicensed in-home care worker is void, and the famly
nmenber may not aut horize other unlicensed in-honme care workers to
provide the care. In naking such a determ nation, the board shal
use appropriately licensed health care professionals and shal
provide the famly nenber an opportunity to file a conpl aint under
section 5126. 06 of the Revised Code.

Sec. 5124.10. (A) Except as provided in division (D) of this

section and divsion—{E{2) divisions (C)(2) and (4) of section
5124.101 of the Revised Code, each ICF/I1D provider shall file

with the departnent of devel opnental disabilities an annual cost

report for each of the provider's ICFs/1ID for which the provider
has a valid provider agreenent. The cost report for a year shal
cover the cal endar year or portion of the cal endar year during
which the ICF/ 11D participated in the nedicaid program Except as
provided in division (E) of this section, the cost report is due
not later than ninety days after the end of the cal endar year, or

portion of the cal endar year, that the cost report covers.

(B)(1) If an ICF/ 11D undergoes a change of provider that the
department determ nes, in accordance with rules adopted under
section 5124.03 of the Revised Code, is not an arnms |ength
transaction, the new provider shall file the ICF/ 11D s cost report
in accordance with division (A of this section and the cost
report shall cover the portion of the cal endar year during which
the new provider operated the ICF/II1D and the portion of the
cal endar year during which the previous provider operated the
| CF/ 11D,

(2) If an ICF/ 11D undergoes a change of provider that the
departnent deternines, in accordance with rul es adopted under
section 5124.03 of the Revised Code, is an arns |length
transaction, the new provider shall file with the departnment a

cost report for the ICF/ 11D not later than, except as provided in

Page 78

2324
2325
2326
2327
2328
2329

2330
2331
2332
2333
2334
2335
2336
2337
2338
2339
2340

2341
2342
2343
2344
2345
2346
2347
2348
2349

2350
2351
2352
2353
2354



Sub. H. B. No. 483
As Passed by the House

division (E) of this section, ninety days after the end of the
ICF/ 11D s first three full cal endar nonths of operation under the
new provider. The cost report shall cover the period that begins
with the ICFH/ 11D s first day of operation under the new provider
and ends on the first day of the nmonth i nediately follow ng the

first three full nonths of operation under the new provider.

(C© If the nedicaid paynent rate for a new I CF/ 11D was nost
recently determned in accordance with section 5124. 151 of the
Revi sed Code, the provider shall file with the departnent a cost
report for the new ICF/ 11D not |later than, except as provided in
division (E) of this section, ninety days after the end of the new
ICF/ 11D s first three full cal endar nonths of operation. The cost
report shall cover the period that begins with the ICF/IID s first
day of operation and ends on the first day of the nonth

imediately following the first three full nonths of operation

(D) An ICH/ 11D provider is not required to file a cost report
for an ICF/ 11D for a cal endar year in accordance with division (A
of this section if the provider files a cost report for the
ICF/ 11D under division (B)(2) or (C of this section and that cost
report covers a period that begins after the first day of October
of that cal endar year. The provider shall file a cost report for
the ICH/ 11D in accordance with division (A of this section for

the imediately follow ng cal endar year

(E) The departnent nmay grant to a provider a fourteen-day
extension to file a cost report under this section or section
5124.101 of the Revised Code if the provider provides the
department a witten request for the extension and the departnent

determ nes that there is good cause for the extension.

Sec. 5124.101. (A) The provider of an ICH/ 11D in peer group 1
or peer group 2 that becones a downsized ICF/IID or partially

converted ICF/ 11D on or after July 1, 2013, or beconmes a new
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ICF/ 11D on or after that date, may file with the departnent of
devel oprmental disabilities a cost report covering the period
specified in division (B) of this section if the follow ng applies
to the ICF/IID:

(1) I'n the case of an ICF/ 11D that becones a downsi zed
ICF/ 11D or partially converted ICF/ 11D, the ICFH/ 11D has either of
the following on the day it becones a downsized ICF/ 11D or

partially converted ICFIID:

(a) A nedicaid-certified capacity that is at |east ten per
cent less than its medicaid-certified capacity on the day
i medi ately preceding the day it beconmes a downsized ICF/ 11D or

partially converted | CF/ 11D

(b) At least five fewer beds certified as ICF/ 11D beds than
it has on the day i mredi ately preceding the day it becones a

downsi zed ICF/IID or partially converted ICF/ |1D.

(2) In the case of a new ICF/IID, the ICF/IID s beds are from
a downsi zed ICF/ 11D and the downsized ICF/ 11D has either of the

following on the day it becones a downsized ICF/ 11D

(a) A nedicaid-certified capacity that is at |east ten per
cent less than its nedicaid-certified capacity on the day

i mredi ately preceding the day it beconmes a downsi zed | CF/ 11D

(b) At least five fewer beds certified as ICF/ 11D beds than
it has on the day inmediately preceding the day it becones a
downsi zed | CF/ 11 D.

(B) A cost report filed under division (A) of this section

shall cover the period that begins and ends as foll ows:

(1) I'n the case of an ICF/ 11D that becones a downsi zed
ICF/ 11D or partially converted ICF/I1D.

(a) The period begins with the day that the ICF/ 11D becones a
downsi zed ICF/IID or partially converted ICF/ I1D.
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(b) The period ends on the |last day of the |last nmonth of the
first three full nonths of operation as a downsized ICF/ 11D or

partially converted ICF/ 11D
(2) I'n the case of a new ICF/ 11D

(a) The period begins with the day that the provider

agreenent for the ICFH/ 11D takes effect.

(b) The period ends on the last day of the last nonth of the

first three full nonths that the provider agreenent is in effect.

(O(1) If the departnent accepts a cost report filed under

division (A of this section for an ICF/ 11D that becones a

downsi zed ICF/IID or partially converted ICE/IID on or before the

first day of October of a calendar year. the provider also shal

do both of the foll ow ng:

(a) File with the departnent a cost report for the ICF/ 11D in

accordance with division (A of section 5124.10 of the Revised
Code;

(b) File with the departnent another cost report for the

ICF/ 11D that covers the portion of the initial cal endar year that

the ICF/IID operated as a downsized ICF/ 11D or partially converted

| CF/11D.

(2) If the departnent accepts a cost report filed under

division (A of this section for an ICF/ 11D that becones a

downsi zed ICF/ 11D or partially converted ICF/IID after the first

day of October of a calendar year, the provider is not required to

file a cost report that covers that cal endar vear in accordance
with division (A of section 5124.10 of the Revised Code. |nstead,

the provider shall file a cost report for the ICFH/I1ID in

accordance with division (A of section 5124.10 of the Revised

Code covering the imediately foll owi ng cal endar vear

(3) If the departnment accepts a cost report filed under
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division (A of this section for a new ICF/ 11D that has a provider

agreenent that takes effect on or before the first day of October

of a calendar year, the provider also shall file a cost report for

the ICFH/ 11D in accordance with division (A) of section 5124.10 of

the Revised Code covering the portion of that cal endar year that

the provider agreenent was in effect.

(4) |If the departnent accepts a cost report filed under

division (A of this section for a new ICF/ 11D that has a provider

agreenent that takes effect after the first day of COctober of a

cal endar vear, the provider is not required to file a cost report

that covers that cal endar vear in accordance with division (A of
section 5124.10 of the Revised Code. The provider shall file a

cost report for the ICF/ 11D in accordance with division (A of

section 5124.10 of the Revised Code covering the i medi ately

foll owi ng cal endar vyear

(D) The departnent shall refuse to accept a cost report filed

under division (A) or (©(1)(b) of this section if either of the

foll ow ng apply:

(1) Except as provided in division (E) of section 5124.10 of
t he Revised Code, the provider fails to file the cost report with
the departnent not later than ninety days after the |ast day of

the period the cost report covers;
(2) The cost report is inconplete or inadequate.

B-(E) If the departnment accepts a cost report filed under
division (A or (C(1)(b) of this section, the departnent shal

use that cost report, rather than the cost report that otherw se
woul d be used pursuant to section 5124.17, 5124.19, 5124.21, or
5124. 23 of the Revised Code, to determne the ICF/IID s nedicaid
paynent rate in accordance with this chapter for ICF/ 11D services
the ICF/ 11D provides during the period that begins and ends as

foll ows:
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(1) Fhe For a cost report filed under division (A of this

section, the period begins on the foll ow ng:

(a) In the case of an ICF/ 11D that beconmes a downsi zed
ICF/ 11D or partially converted ICF/ IID:

(i) The day that the ICF/ 11D becones a downsized ICF/ 11D or
partially converted ICF/IIDif that day is the first day of a

nont h;

(ii) The first day of the nonth i mmediately foll owing the
nonth that the ICF/ 11D becones a downsized ICFH/ 11D or partially
converted ICF/IIDif division (B-(E)(1)(a)(i) of this section does

not apply.

(b) In the case of a new ICF/IID, the day that the ICF/ 11D s

provi der agreenent takes effect.

(2) Fhe For _a cost report filed under division (A) of this

section, the period ends on the follow ng:

(a) In the case of an ICF/I1ID that becones a downsi zed
ICF/ 11D or partially converted ICF/I1D:

(i) The last day of the fiscal year that inmediately precedes

the fiscal year for which the ICF/IID is paid a rate determ ned

using a cost report filed under division (Q(1)(b) of this section

if the ICF/ 11D becane a downsized ICF/IID or partially converted

ICF/11D on or before the first day of October of a cal endar year:

(ii) The last day of the fiscal year that immediately
precedes the fiscal year for which the ICF/ 11D begins to be paid a
rate determ ned using a cost report that division (5(C)(2) of
this section requires be filed in accordance with division (A of
section 5124.10 of the Revised Code if the ICF/ 11D becane a
downsi zed ICF/ 11D or partially converted ICF/II1D after the first

day of COctober of a cal endar year.

(b) In the case of a new ICF/ 11D, the |ast day of the fisca

Page 83

2477
2478

2479
2480

2481
2482
2483

2484
2485
2486
2487

2488
2489

2490
2491

2492
2493

2494
2495
2496
2497
2498

2499
2500
2501
2502
2503
2504
2505

2506



Sub. H. B. No. 483
As Passed by the House

vear that immediately precedes the fiscal year for which the

ICF/ 11D begins to be paid a rate determ ned using a cost report

that division (Q(3) or (4) of this section requires be filed in

accordance with division (A of section 5124.10 of the Revised
Code.

(3) For a cost report filed under division (©(1)(b) of this

section, the period beqgins on the day i mmediately foll owi ng the

day specified in division (E)(2)(a)(i) of this section.

(4) For a cost report filed under division (©Q(1)(b) of this

section, the period ends on the |ast day of the fiscal year that

imedi ately precedes the fiscal vear for which the ICF/ 11D beaqins

to be paid a rate deternined using the cost report filed with the

departnment in accordance with division (A of section 5124.10 of

the Revised Code that covers the cal endar vear that i mediately

follows the initial calendar vear that the ICF/ 11D operated as a

downsi zed ICF/IID or partially converted ICF/IID
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ot he| i Ly follow | I .
(F) If the departnent accepts a cost report filed under
division (A or (C(1)(b) of this section, the follow ng

nodi fi cati ons shall be nade for the purpose of determning the
nmedi cai d paynent rate for ICF/ 11D services the ICF/ 11D provides

during the period specified in division {B-(E) of this section:

(1) I'n place of the annual average case m x score otherw se
used in deternmining the ICFH 11D s per nedicaid day paynent rate
for direct care costs under division (A) of section 5124.19 of the
Revi sed Code, the ICF/IID s case nmix score in effect on the | ast
day of the cal endar quarter that ends during the period the cost
report covers (or, if nore than one cal endar quarter ends during
that period, the last of those cal endar quarters) shall be used to
determine the ICF/ 11D s per nedicaid day paynent rate for direct

care costs.

(2) If the ICF/ 11D becones a downsized ICF/ 11D or partially
converted I CF/ 11D

(a) The ICF/ 11D shall not be subject to the |limt on the
costs of ownership per diem paynent rate specified in divisions
(B) and (C) of section 5124.17 of the Revi sed Code.

(b) The ICF/ 11D shall not be subject to the limt on the
paynment rate for per diemcapitalized costs of nonextensive
renovations specified in division (E)(1) of section 5124.17 of the
Revi sed Code.

(c) The ICF/ 11D shall be subject tothe limt on the tota
paynment rate for costs of ownership, capitalized costs of

nonext ensi ve renovations, and the efficiency incentive specified

Page 85

2539
2540
2541
2542
2543

2544
2545
2546
2547
2548

2549
2550
2551
2552
2553
2554
2555
2556
2557

2558
2559

2560
2561
2562

2563
2564
2565
2566

2567
2568
2569



Sub. H. B. No. 483
As Passed by the House

in division (H of section 5124.17 of the Revised Code regardl ess
of whether the ICFHIIDis in peer group 1 or peer group 2.

Sec. 5124.151. (A) The total per nedicaid day paynent rate
determ ned under section 5124.15 of the Revised Code shall not be
the initial rate for ICF/ 11D services provided by a new I CF/ 11D
Instead, the initial total per medicaid day paynent rate for
ICF/ 11D services provided by a new ICF/ 11D shall be determned in

accordance with this section

(B) The initial total nedicaid day paynent rate for ICFH/1ID
services provided by a new ICF/ 11D in peer group 1 or peer group 2

shall be determned in the foll ow ng manner

(1) The initial rate for capital costs shall be determ ned
under section 5124.17 of the Revised Code using the greater of the
new | CF/ 11D s actual inpatient days or an inputed occupancy rate

of eighty per cent.

(2) The initial rate for direct care costs shall be

determ ned as foll ows:

(a) If there are no cost or resident assessnent data for the
new | CF/ 11 D as necessary to determne a rate under section 5124.19

of the Revised Code, the rate shall be determ ned as foll ows:

(i) Determ ne the nedian cost per case-m x unit under
di vision (B) of section 5124.19 of the Revised Code for the new
ICF/ 11D s peer group for the cal endar year i medi ately precedi ng

the fiscal year in which the rate will be paid;

(ii) Multiply the amount determ ned under division
(B)y(2)(a)(i) of this section by the nedian annual average case-m X

score for the new ICF/ II1 D s peer group for that period;

(iii) Adjust the product determ ned under division
(B)(2)(a)(ii) of this section by the rate of inflation estimted
under division (D) of section 5124.19 of the Revised Code.
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(b) If the newICF/IIDis a replacenent ICF/I1D and the
ICF/ 11D or ICFs/IID that are being replaced are in operation
i medi ately before the new ICF/ |1 D opens, the rate shall be the
same as the rate for the replaced ICH 11D or ICFs/I1D
proportionate to the nunber of ICF/ 11D beds in each repl aced
| CF/11D.

(c) If the new ICF/IIDis a replacenent ICF/ 11D and the
ICF/ 11D or ICFs/IID that are being replaced are not in operation
i medi ately before the new ICF/ I 1D opens, the rate shall be

det erm ned under division (B)(2)(a) of this section.

(3) The initial rate for indirect care costs shall be the
maxi mumrate for the new ICF/ 11D s peer group as determ ned for
the fiscal year in accordance with division (C) of section 5124.21
of the Revised Code.

(4) The initial rate for other protected costs shall be one
hundred fifteen per cent of the nmedian rate for ICFs/1ID
determ ned for the fiscal year under section 5124.23 of the
Revi sed Code.

(C The initial total medicaid day paynent rate for ICFH/1ID
services provided by a new ICF/ 11D in peer group 3 shall be

determned in the foll owi ng manner:
(1) The initial rate for capital costs shall be $29.61
(2) The initial rate for direct care costs shall be $264. 89.
(3) The initial rate for indirect care costs shall be $59. 85.

(4) The initial rate for other protected costs shall be
$25. 99.

(D) (1) Except as provided in division (D)(2) of this section,
the departnent shall adjust a new ICFH/IID s initial total per
nmedi cai d day paynent rate determ ned under this section effective

the first day of July, to reflect new rate deterninations for al
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| CFs/ 11 D under this chapter.

(2) If the departnment accepts, under division (A) of section
5124.101 of the Revised Code, a cost report filed by the provider
of a new ICFH/ 11D, the departnment shall adjust the ICFH/IID s
initial total per nedicaid day paynent rate in accordance with
di visions {B—and (E) and (F) of that section rather than division
(D)(1) of this section.

Sec. 5124.195. (A) No change that the departnent of

devel opnental disabilities nakes to either of the following is

valid unless the change is applied prospectively and the

department conplies with division (B) of this section:

(1) The departnment's instructions or guidelines for the

resident assessnent forns that are used for the purpose of section

5124. 191 of the Revised Code;

(2) The manner in which the grouper nethodol ogy prescribed in

rul es authorized by section 5124.192 of the Revised Code is

applied in determ ning case-nm x scores under that section.

(B) Before making a change described in division (A of this

section, the departnment shall do all of the foll ow ng:

(1) Notify all ICF/IID providers of the proposed change;

(2) Provide representatives of ICF/ 11D providers an

opportunity to provide the departnent their concerns about, and

suggestions to revise, the proposed change;

(3) In the case of a proposed change described in division

(A (2) of this section, determ ne that the proposed change is

consistent wth the docunentation of ICF/ 11D staff tine that was

used to create the grouper nethodol ogy.

Sec. 5124.34. (A) As used in this section, "participation in

therapeutic prograns” includes visits to potential new residenti al
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settings.

(B) The departnment of devel opnental disabilities shall pay an
| CF/ 11D provider one hundred per cent of the total per nedicaid
day paynment rate determined for the ICF/ 11D under this chapter to
reserve a bed for a resident who is a nmedicaid recipient if all of

the foll ow ng apply:

(1) The recipient is tenporarily absent fromthe ICF/ 11D for
a reason that nakes the absence qualified for paynents under this

section as specified in rules authorized by this section;
(2) The resident's plan of care provides for the absence;

(3) Federal financial participation is available for the

paynents.

B}(C) The maxi mum period during which nedicaid paynents nay
be nade to reserve a bed shall not exceed the maxi num peri od
specified in federal regulations and shall not be nore than thirty
days during any cal endar year for hospital stays, visits with
relatives and friends, and participation in therapeutic prograns.
However, a resident shall not be subject to a maxi mum period
during which paynents may be nade to reserve a bed if prior
aut hori zation of the departnent is obtained for hospital stays,
visits with relatives and friends, and participation in

t her apeuti c prograns.

{S-(D) (1) The director of devel oprnental disabilities shall
adopt rules under section 5124.03 of the Revised Code as necessary

to inplenment this section, including rules that do the foll ow ng:

(a) Specify the reasons for which a tenporary absence from an

I CF/ 11D makes the absence qualify for paynments under this section;

(b) Establish conditions under which prior authorization my

be obtained for the purpose of division (B}X(C) of this section.

(2) The rules authorized by division (&(D)(1)(a) of this
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section shall include the followi ng as reasons for which a
tenporary absence froman ICF/I1D qualifies for paynents under

this section:
(a) Hospitalization for acute conditions;
(b) Visits with relatives and friends;

(c) Participation in therapeutic prograns outside the
| CF/11D.

Sec. 5124.39. (A Except as provided in divisions (B) and (QC

of this section, if the provider of an ICF/IID in peer group 1

obt ai ned approval fromthe departnent of devel opnental

disabilities to becone a downsized ICF/IID not later than July 1,

2018, and the ICF/ 11D does not becone a downsized ICF/IID by that

date, the department shall recoup fromthe provider an amunt

equal to the sumof the foll ow ng

(1) The difference between the anpbunt of the efficiency

i ncentive paynents the ICF/IID earned under sections 5124.17 and

5124. 21 of the Revised Code because the provider obtained such

approval and the anount of the efficiency incentive paynents the

| CF/ 11D wuld have earned under those sections had the provider

not obt ai ned such approval

(2) An ampount of interest on the difference determ ned under

division (A (1) of this section.

(B) The departnent shall exenpt an ICF/IID provider froma

recoupnent otherwi se required by this section if the provider

voluntarily repays the departnment the difference determ ned under

division (A (1) of this section. No interest shall be charged on

the amount voluntarily repaid.

(G The department nay exenpt an ICF/ 11D provider froma

recoupment otherw se required by this section if both of the

foll owi ng apply:

Page 90

2689
2690
2691

2692

2693

2694
2695

2696
2697
2698
2699
2700
2701
2702

2703
2704
2705
2706
2707
2708

2709
2710

2711
2712
2713
2714
2715

2716
2717
2718



Sub. H. B. No. 483
As Passed by the House

(1) The provider, on or before July 1, 2018, denpnstrates to

the departnent's satisfaction that the provider nade a good faith
effort to conplete the downsizing by July 1, 2018, but the ICF/I1ID

did not becone a downsized ICF/ 11D by that date for reasons beyond

the provider's control

(2) The ICF/ 11D becones a downsized ICFH/ 11D within a period

of tinme after July 1, 2018, that the departnent deternines is

r easonabl e.

(D) _An ICF/ 11D provider subject to a recoupnent under

division (A of this section or voluntarily maki ng a repaynent

under _division (B) of this section shall choose one of the

follow ng nmethods by which the recoupnment or voluntary repaynent

shal |l be made:

(1) In a lunp sum paynent :

(2) Subject to the departnent's approval. in installnent

paynent s;

(3) In a single deduction fromthe next available nedicaid

paynent nmade to the provider if that paynent at | east equals the

total anmpbunt of the recoupnent or voluntary repaynent:;

(4) Subject to the departnent's approval, in install nment

deductions from nedicaid paynents made to the provider.

(E) An ICF/ 11D provider may reguest that the director of

devel opnental disabilities reconsider either or both of the

foll owi ng:

(1) A decision that the provider is subject to a recoupnent

under this section

(2) A determination under this section of the anobunt to be

recouped fromthe provider.

(F) The director shall adopt rules under section 5124.03 of

the Revised Code as necessary to inplenent this section, including
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rul es specifying how the anpunt of interest charged under division

(AY(2) of this section is to be deternined.

Sec. 5124.45. The departnment of devel opnental disabilities
shall transmit to the treasurer of state for deposit in the

general revenue fund anounts collected fromthe foll ow ng:

(A) Recoupnents and voluntary repaynments nmade under section
5124. 39 of the Revised Code;

(B) Refunds required by, and interest charged under, section
5124. 41 of the Revi sed Code;

{B)—Arpunts—collectedfrompenalties (C) Penalties inposed
under section 5124.42 of the Revised Code.

Sec. 5126.05. (A) Subject to the rules established by the
director of devel opnental disabilities pursuant to Chapter 119. of
the Revised Code for prograns and services offered pursuant to
this chapter, and subject to the rules established by the state
board of education pursuant to Chapter 119. of the Revised Code
for programs and services offered pursuant to Chapter 3323. of the
Revi sed Code, the county board of devel opnmental disabilities

shal | :

(1) Admi nister and operate facilities, prograns, and services
as provided by this chapter and Chapter 3323. of the Revised Code

and establish policies for their adm nistration and operation;

(2) Coordinate, nonitor, and eval uate existing services and
facilities available to individuals with nental retardation and

devel opnental disabilities;

(3) Provide early childhood services, supportive hone
services, and adult services, according to the plan and priorities
devel oped under section 5126.04 of the Revised Code;

(4) Provide or contract for special education services
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pursuant to Chapters 3317. and 3323. of the Revised Code and
ensure that related services, as defined in section 3323.01 of the
Revi sed Code, are available according to the plan and priorities

devel oped under section 5126.04 of the Revi sed Code;

(5) Adopt a budget, authorize expenditures for the purposes
specified in this chapter and do so in accordance with section
319.16 of the Revised Code, approve attendance of board nenbers
and enpl oyees at professional neetings and approve expenditures
for attendance, and exercise such powers and duties as are

prescribed by the director;

(6) Submit annual reports of its work and expenditures,
pursuant to sections 3323.09 and 5126. 12 of the Revised Code, to
the director, the superintendent of public instruction, and the
board of county conm ssioners at the close of the fiscal year and

at such other tines as nay reasonably be request ed;

(7) Authorize all positions of enploynent, establish
conmpensation, including but not linmted to salary schedul es and
fringe benefits for all board enpl oyees, approve contracts of
enpl oynment for managenent enpl oyees that are for a termof nore
than one year, enploy |egal counsel under section 309.10 of the

Revi sed Code, and contract for enployee benefitsy+_ A county board

may provi de benefits through an individual or joint self-insurance

program as provi ded under section 9.833 of the Revi sed Code.

(8) Provide service and support adninistration in accordance
with section 5126.15 of the Revised Code;

(9) Certify respite care hones pursuant to rul es adopted
under section 5123.171 of the Revised Code by the director of

devel oprmental disabilities;

(10) Inplenment an enploynment first policy that clearly
identifies community enpl oynent as the desired outcone for every

i ndi vi dual of working age who receives services fromthe board;
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(11) Set benchmarks for inproving conmunity enpl oyment

out cones.

(B) To the extent that rul es adopted under this section apply
to the identification and placenment of children with disabilities
under Chapter 3323. of the Revised Code, they shall be consistent
with the standards and procedures established under sections
3323.03 to 3323.05 of the Revised Code.

(O Any county board nay enter into contracts with other such
boards and with public or private, nonprofit, or profit-nmaking
agenci es or organi zati ons of the sanme or another county, to
provide the facilities, progranms, and services authorized or
requi red, upon such terns as may be agreeable, and in accordance
with this chapter and Chapter 3323. of the Revised Code and rul es
adopt ed thereunder and in accordance with sections 307.86 and
5126.071 of the Revised Code.

(D) A county board nay conbine transportation for children
and adults enrolled in prograns and services offered under Chapter
5126. of the Revised Code with transportation for children
enrolled in classes funded under sections 3317.0213 and 3317. 20 of
t he Revi sed Code.

(E) A county board may purchase all necessary insurance
policies, may purchase equi prent and supplies through the
department of adm nistrative services or fromother sources, and
may enter into agreenments with public agencies or nonprofit

organi zations for cooperative purchasing arrangenents.

(F) A county board nmay receive by gift, grant, devise, or
bequest any noneys, lands, or property for the benefit of the
pur poses for which the board is established and hold, apply, and
di spose of the noneys, |ands, and property according to the termns
of the gift, grant, devise, or bequest. Al nobney received by

gift, grant, bequest, or disposition of |ands or property received
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by gift, grant, devise, or bequest shall be deposited in the
county treasury to the credit of such board and shall be avail able
for use by the board for purposes deternined or stated by the
donor or grantor, but may not be used for personal expenses of the
board nenbers. Any interest or earnings accruing fromsuch gift,
grant, devise, or bequest shall be treated in the sane manner and
subject to the sane provisions as such gift, grant, devise, or

bequest .

(G The board of county conm ssioners shall |evy taxes and
nmake appropriations sufficient to enable the county board of
devel oprmental disabilities to performits functions and duti es,
and may utilize any available local, state, and federal funds for

such pur pose.

Sec. 5126.36. (A) As used in this section, "health-rel ated
activitiesy" and "prescribed nedi cati on—and—tube feeding" have

the same neanings as in section 5123.41 of the Revised Code.

(B) In accordance with sections 5123.42 and 5123. 651 of the
Revi sed Code, an enpl oyee of a county board of devel opnenta
disabilities or an entity under contract with the board who is not
specifically authorized by other provisions of the Revised Code to
adm ni ster preseribed nmedications, performhealth-rel ated
activities, performtube feedings— or provide assistance in the
sel f-adm ni stration of prescribed nedications may do so pursuant

to the authority granted under those sections.

Sec. 5705.19. This section does not apply to school
districts, county school financing districts, or lake facilities

aut horities.

The taxing authority of any subdivision at any tine and in
any year, by vote of two-thirds of all the nmenmbers of the taxing

authority, may declare by resolution and certify the resolution to
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the board of elections not |less than ninety days before the

el ection upon which it will be voted that the anmount of taxes that
may be raised within the ten-mll lintation will be insufficient
to provide for the necessary requirenents of the subdivision and
that it is necessary to levy a tax in excess of that limtation

for any of the foll ow ng purposes:

(A) For current expenses of the subdivision, except that the
total levy for current expenses of a detention facility district
or district organi zed under section 2151.65 of the Revised Code
shall not exceed two nmills and that the total |evy for current
expenses of a conbined district organi zed under sections 2151. 65

and 2152. 41 of the Revised Code shall not exceed four mlls;

(B) For the payment of debt charges on certain described
bonds, notes, or certificates of indebtedness of the subdivision

i ssued subsequent to January 1, 1925;

(© For the debt charges on all bonds, notes, and
certificates of indebtedness issued and authorized to be issued

prior to January 1, 1925;

(D) For a public library of, or supported by, the subdivision

under whatever |aw organi zed or authorized to be supported;

(E) For a municipal university, not to exceed two mlls over
the limtation of one mlIl prescribed in section 3349.13 of the
Revi sed Code;

(F) For the construction or acquisition of any specific
per manent inprovenent or class of inprovenents that the taxing

authority of the subdivision nmay include in a single bond issue;

(G For the general construction, reconstruction,
resurfacing, and repair of streets, roads, and bridges in

muni ci pal corporations, counties, or townships;

(H) For parks and recreational purposes;
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(1) For the purpose of providing and maintaining fire
appar at us, appliances, buildings, or sites therefor, or sources of
wat er supply and materials therefor, or the establishnent and
mai nt enance of lines of fire alarmtel egraph, or the paynent of
firefighting conpanies or permanent, part-tine, or volunteer
firefighting, energency nedical service, admnistrative, or
comruni cati ons personnel to operate the sanme, including the
paynent of any enployer contributions required for such personnel
under section 145.48 or 742.34 of the Revised Code, or the
purchase of amnbul ance equi pnent, or the provision of anbul ance,
paranedi ¢, or other energency nedical services operated by a fire

department or firefighting conpany;

(J) For the purpose of providing and maintaini ng notor
vehi cl es, conmuni cati ons, other equi pnent, buildings, and sites
for such buildings used directly in the operation of a police
departnment, or the paynent of salaries of permanent or part-tine
police, communi cations, or adm nistrative personnel to operate the
same, including the paynment of any enployer contributions required
for such personnel under section 145.48 or 742.33 of the Revised
Code, or the paynent of the costs incurred by townships as a
result of contracts nade with other political subdivisions in
order to obtain police protection, or the provision of anbul ance

or emergency nedi cal services operated by a police departnent;

(K) For the maintenance and operation of a county home or

detention facility;

(L) For community mentalretardation—and devel opnent al
disabilities prograns and services pursuant to Chapter 5126. of
the Revised Code, except that the procedure for such |evies shal
be as provided in section 5705.222 of the Revised Code;

(M For regional planning;

(N) For a county's share of the cost of naintaining and
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operating schools, district detention facilities, forestry canps,
or other facilities, or any conbination thereof, established under
section 2151.65 or 2152.41 of the Revised Code or both of those

secti ons;

(O For providing for flood defense, providing and
maintaining a flood wall or punps, and other purposes to prevent

fl oods;

(P) For maintaining and operating sewage di sposal plants and

facilities;

(Q For the purpose of purchasing, acquiring, constructing,
enl argi ng, inproving, equipping, repairing, maintaining, or
operating, or any conbination of the foregoing, a county transit
system pursuant to sections 306.01 to 306.13 of the Revised Code,
or of nmaking any paynment to a board of county comm ssioners
operating a transit systemor a county transit board pursuant to
section 306.06 of the Revised Code;

(R) For the subdivision's share of the cost of acquiring or
constructing any schools, forestry canps, detention facilities, or
other facilities, or any conbination thereof, under section
2151. 65 or 2152.41 of the Revised Code or both of those sections;

(S) For the prevention, control, and abatenment of air

pol | uti on;
(T) For maintaining and operating ceneteries;

(U For providing anbul ance service, energency nedi ca

service, or both;

(V) For providing for the collection and di sposal of garbage

or refuse, including yard waste;

(W For the paynment of the police officer enployers’
contribution or the firefighter enployers' contribution required
under sections 742.33 and 742.34 of the Revi sed Code;
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(X) For the construction and mai ntenance of a drai nage

i mprovenment pursuant to section 6131.52 of the Revised Code;

(Y) For providing or nmintaining senior citizens services or
facilities as authorized by section 307.694, 307.85, 505.70, or
505. 706 or division (EE) of section 717.01 of the Revised Code;

(Z) For the provision and mai ntenance of zool ogi cal park
services and facilities as authorized under section 307.76 of the
Revi sed Code;

(AA) For the maintenance and operation of a free public

nuseum of art, science, or history;

(BB) For the establishnment and operation of a 9-1-1 system
as defined in section 128.01 of the Revised Code;

(CC) For the purpose of acquiring, rehabilitating, or
devel oping rail property or rail service. As used in this

division, "rail property" and "rail service" have the sane
meani ngs as in section 4981.01 of the Revised Code. This division

applies only to a county, township, or rmunicipal corporation

(DD) For the purpose of acquiring property for, constructing,
operating, and maintaining conmunity centers as provided for in
section 755.16 of the Revised Code;

(EE) For the creation and operation of an office or joint
of fice of econonic devel opnent, for any econonic devel opnent
pur pose of the office, and to otherw se provide for the
est abl i shment and operation of a program of econonic devel oprment
pursuant to sections 307.07 and 307.64 of the Revised Code, or to
the extent that the expenses of a county land reutilization
corporation organi zed under Chapter 1724. of the Revised Code are
found by the board of county comr ssioners to constitute the
pronoti on of econoni c devel opnent, for the paynment of such

operati ons and expenses;
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(FF) For the purpose of acquiring, establishing,
constructing, inproving, equipping, maintaining, or operating, or
any conbi nation of the foregoing, a township airport, |anding
field, or other air navigation facility pursuant to section 505.15
of the Revised Code;

(G5 For the paynent of costs incurred by a township as a
result of a contract nade with a county pursuant to section
505. 263 of the Revised Code in order to pay all or any part of the
cost of constructing, maintaining, repairing, or operating a water

supply inprovenent;

(HH) For a board of township trustees to acquire, other than
by appropriation, an ownership interest in |land, water, or
wet| ands, or to restore or maintain |and, water, or wetlands in
whi ch the board has an ownership interest, not for purposes of
recreation, but for the purposes of protecting and preserving the
natural, scenic, open, or wooded condition of the land, water, or
wet | ands agai nst nodification or encroachnent resulting from
occupati on, devel opnent, or other use, which may be styled as
protecting or preserving "greenspace" in the resolution, notice of
el ection, or ballot form Except as otherw se provided in this
division, land is not acquired for purposes of recreation, even if
the land is used for recreational purposes, so |long as no
buil ding, structure, or fixture used for recreational purposes is
permanent|ly attached or affixed to the |Iand. Except as otherw se
provided in this division, land that previously has been acquired
in a towship for these greenspace purposes may subsequently be
used for recreational purposes if the board of township trustees
adopts a resolution approving that use and no buil ding, structure,
or fixture used for recreational purposes is pernmanently attached
or affixed to the land. The authorization to use greenspace |and
for recreational use does not apply to land located in a township

that had a population, at the tine it passed its first greenspace
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| evy, of nore than thirty-eight thousand within a county that had
a population, at that tinme, of at |east eight hundred sixty

t housand.

(I'l) For the support by a county of a crime victimassistance
programthat is provided and maintained by a county agency or a
private, nonprofit corporation or association under section 307.62
of the Revised Code;

(JJ) For any or all of the purposes set forth in divisions
(1) and (J) of this section. This division applies only to a

t ownshi p.

(KK) For a countywi de public safety conmunications system
under section 307.63 of the Revised Code. This division applies

only to counties.

(LL) For the support by a county of crimnal justice services
under section 307.45 of the Revised Code;

(MM For the purpose of nmmintaining and operating a jail or
other detention facility as defined in section 2921.01 of the
Revi sed Code;

(NN) For purchasing, maintaining, or inproving, or any
combi nati on of the foregoing, real estate on which to hold, and
the operating expenses of, agricultural fairs operated by a county
agricultural society or independent agricultural society under
Chapter 1711. of the Revised Code. This division applies only to a

county.

(OO For constructing, rehabilitating, repairing, or
mai nt ai ni ng si dewal ks, wal kways, trails, bicycle pathways, or
simlar inprovenents, or acquiring ownership interests in |and

necessary for the foregoing inprovenents;

(PP) For both of the purposes set forth in divisions (G and
(OGO of this section
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(QQ For both of the purposes set forth in divisions (H and

(HH) of this section. This division applies only to a township.

(RR) For the legislative authority of a nunici pal
corporation, board of county conmi ssioners of a county, or board
of township trustees of a township to acquire agricultura
easenents, as defined in section 5301. 67 of the Revised Code, and

to supervise and enforce the easenents.

(SS) For both of the purposes set forth in divisions (BB) and

(KK) of this section. This division applies only to a county.

(TT) For the mmi ntenance and operation of a facility that is
organi zed in whole or in part to pronote the sciences and natural
hi story under section 307.761 of the Revised Code.

(UU) For the creation and operation of a county |and
reutilization corporation and for any prograns or activities of
the corporation found by the board of directors of the corporation
to be consistent with the purposes for which the corporation is

or gani zed;

(W) For construction and mai nt enance of inprovenents and
expenses of soil and water conservation district progranms under
Chapt er 1515 940. of the Revi sed Code;

(WN For the OSU extension fund created under section 3335. 35
of the Revised Code for the purposes prescribed under section
3335. 36 of the Revised Code for the benefit of the citizens of a

county. This division applies only to a county.

(XX) For a municipal corporation that w thdraws or proposes
by resolution to withdraw froma regional transit authority under
section 306.55 of the Revised Code to provide transportation
services for the novenent of persons within, from or to the

muni ci pal corporation;

(YY) For any conbination of the purposes specified in
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divisions (NN), (W), and (WN of this section. This division

applies only to a county.

The resolution shall be confined to the purpose or purposes
described in one division of this section, to which the revenue
derived therefromshall be applied. The existence in any other
division of this section of authority to levy a tax for any part
or all of the sane purpose or purposes does not preclude the use
of such revenues for any part of the purpose or purposes of the

di vi si on under which the resolution is adopted.

The resol ution shall specify the amount of the increase in
rate that it is necessary to levy, the purpose of that increase in
rate, and the nunber of years during which the increase in rate
shall be in effect, which may or may not include a |evy upon the
duplicate of the current year. The nunber of years nay be any

nunber not exceeding five, except as foll ows:

(1) When the additional rate is for the paynent of debt
charges, the increased rate shall be for the life of the

i ndebt edness.

(2) Wien the additional rate is for any of the follow ng, the

increased rate shall be for a continuing period of tine:

(a) For the current expenses for a detention facility
district, a district organi zed under section 2151.65 of the
Revi sed Code, or a conbined district organi zed under sections
2151. 65 and 2152.41 of the Revised Code;

(b) For providing a county's share of the cost of maintaining
and operating schools, district detention facilities, forestry
canps, or other facilities, or any conbination thereof,
establ i shed under section 2151.65 or 2152.41 of the Revised Code

or under both of those sections.

(3) When the additional rate is for either of the foll ow ng,

the increased rate may be for a continuing period of tine:
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(a) For the purposes set forth in division (1), (J), (U, or
(KK) of this section

(b) For the maintenance and operation of a joint recreation

district.

(4) When the increase is for the purpose or purposes set
forth in division (D), (Q, (H, (T), (2, (CO, or (PP) of this
section, the tax |levy may be for any specified nunber of years or

for a continuing period of tinme, as set forth in the resol ution.

A levy for one of the purposes set forth in division (G,

(r)y, (J), or (U of this section my be reduced pursuant to
section 5705.261 or 5705.31 of the Revised Code. A levy for one of
the purposes set forth in division (G, (1), (J), or (U of this
section may al so be term nated or permanently reduced by the
taxing authority if it adopts a resolution stating that the

conti nuance of the levy is unnecessary and the |evy shall be
termnated or that the mllage is excessive and the | evy shall be

decreased by a designated anount.

A resolution of a detention facility district, a district
organi zed under section 2151.65 of the Revised Code, or a conbined
di strict organi zed under both sections 2151. 65 and 2152.41 of the
Revi sed Code nay include both current expenses and ot her purposes,
provided that the resolution shall apportion the annual rate of
| evy between the current expenses and the other purpose or
pur poses. The apportionnent need not be the sane for each year of
the levy, but the respective portions of the rate actually |evied
each year for the current expenses and the other purpose or

pur poses shall be Iimted by the apportionnent.

Whenever a board of county commi ssioners, acting either as
the taxing authority of its county or as the taxing authority of a
sewer district or subdistrict created under Chapter 6117. of the

Revi sed Code, by resolution declares it necessary to levy a tax in
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excess of the ten-mll linmtation for the purpose of constructing,
i mprovi ng, or extendi ng sewage di sposal plants or sewage systens,
the tax may be in effect for any nunber of years not exceedi ng
twenty, and the proceeds of the tax, notw thstanding the genera
provisions of this section, may be used to pay debt charges on any
obligations issued and outstanding on behal f of the subdivision
for the purposes enunerated in this paragraph, provided that any
such obligations have been specifically described in the

resol uti on.

A resol ution adopted by the legislative authority of a
muni ci pal corporation that is for the purpose in division (XX) of
this section nay be conmbined with the purpose provided in section
306. 55 of the Revised Code, by vote of two-thirds of all nenbers
of the legislative authority. The legislative authority may
certify the resolution to the board of elections as a conbi ned
guestion. The question appearing on the ballot shall be as
provided in section 5705.252 of the Revised Code.

The resolution shall go into i medi ate effect upon its
passage, and no publication of the resolution is necessary other

than that provided for in the notice of election

VWhen the electors of a subdivision or, in the case of a
qualifying library levy for the support of a library association
or private corporation, the electors of the association library
di strict, have approved a tax levy under this section, the taxing
authority of the subdivision nay anticipate a fraction of the
proceeds of the levy and issue anticipation notes in accordance
w th section 5705.191 or 5705.193 of the Revised Code.

Sec. 5705.192. (A) For the purposes of this section only,
"taxing authority" includes a township board of park comm ssioners

appoi nted under section 511.18 of the Revised Code.

(B) A taxing authority nay propose to replace an existing
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|l evy that the taxing authority is authorized to |evy, regardless
of the section of the Revised Code under which the authority is
grant ed, except a school district energency |evy proposed pursuant
to sections 5705.194 to 5705.197 of the Revised Code. The taxing
authority may propose to replace the existing levy inits entirety
at the rate at which it is authorized to be levied; nmay propose to
replace a portion of the existing levy at a |l esser rate; or nmy
propose to replace the existing levy inits entirety and increase
the rate at which it is levied. If the taxing authority proposes
to replace an existing levy, the proposed levy shall be called a
repl acement | evy and shall be so designated on the ballot. Except
as otherwi se provided in this division, a replacenent |evy shal

be limted to the purpose of the existing | evy, and shall appear
separately on the ballot from and shall not be conjoined wth,
the renewal of any other existing levy. In the case of an existing
school district levy inposed under section 5705.21 of the Revised
Code for the purpose specified in division (F) of section 5705.19
of the Revised Code, or in the case of an existing school district
| evy inposed under section 5705.217 of the Revised Code for the
acqui si tion, construction, enlargenent, renovation, and financing
of pernmanent inprovenents, the replacenent for that existing | evy
may be for the sanme purpose or for the purpose of general

per manent inprovenents as defined in section 5705.21 of the

Revi sed Code. The replacenent for an existing |levy inmposed under
division (L) of section 5705.19 or section 5705.222 of the Revised

Code may be for any purpose authorized for a |l evy inposed under
section 5705.222 of the Revi sed Code.

The resol ution proposing a replacenent |evy shall specify the
purpose of the levy; its proposed rate expressed in mlls; whether
the proposed rate is the same as the rate of the existing levy, a
reduction, or an increase; the extent of any reduction or increase
expressed in mlls; the first calendar year in which the levy wll

be due; and the termof the |evy, expressed in years or, if
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applicable, that it will be levied for a continuing period of

tine.

The sections of the Revised Code governing the maxi mumrate
and termof the existing |levy, the contents of the resolution that
proposed the | evy, the adoption of the resolution, the
arrangenents for the subm ssion of the question of the |evy, and
notice of the election also govern the respective provisions of
the proposal to replace the existing | evy, except as provided in
divisions (B)(1) to 3> (4) of this section

(1) In the case of an existing school district levy that is
i nposed under section 5705.21 of the Revised Code for the purpose
specified in division (F) of section 5705.19 of the Revised Code
or under section 5705.217 of the Revised Code for the acquisition,
construction, enlargenent, renovation, and financing of pernmanent
i mprovenents, and that is to be replaced by a |levy for genera
per manent inprovenents, the maxi numterm of the replacenent |evy
is not linmted to the termof the existing levy and may be for a

conti nuing period of tine.

(2) The date on which the election is held shall be as

foll ows:

(a) For the replacenment of a levy with a fixed term of years,
the date of the general election held during the |ast year the
existing levy may be extended on the real and public utility
property tax list and duplicate, or the date of any election held

in the ensuing year

(b) For the replacenent of a levy inposed for a continuing
period of time, the date of any election held in any year after
the year the levy to be replaced is first approved by the
el ectors, except that only one el ection on the question of

replacing the levy nay be held during any cal endar year.

The failure by the electors to approve a proposal to repl ace
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a levy inposed for a continuing period of tine does not term nate

the existing continuing |evy.

(3) In the case of an existing school district |evy inposed
under division (B) of section 5705.21, division (C) of section
5705. 212, or division (J) of section 5705.218 of the Revised Code,
the rates allocated to the qualifying school district and to
partnering conmunity schools each may be increased or decreased or
renain the sanme, and the total rate nay be increased, decreased,

or renmni n the sane.

(4) In the case of an existing |evy inposed under division
(L) of section 5705.19 of the Revised Code. the termof the |evy

is not limted to the termof the existing |evy and may be for any

nunber of vyears not exceeding ten or for a continuing period of

tine.

(© The formof the ballot at the election on the question of

a replacenment |evy shall be as follows:

"A replacenent of a tax for the benefit of .......... (name
of subdivision or public library) for the purpose of ..........
(the purpose stated in the resolution) at a rate not exceeding

.......... mlls for each one dollar of valuation, which amunts

to .......... (rate expressed in dollars and cents) for each one
hundred dollars in valuation, for .......... (number of years |evy
is torun, or that it will be levied for a continuous period of
time)

FOR THE TAX LEVY
AGAI NST THE TAX LEVY "

If the replacenent |levy is proposed by a qualifying schoo
district to replace an existing tax |evied under division (B) of
section 5705.21, division (C (1) of section 5705.212, or division
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(J) of section 5705.218 of the Revised Code, the formof the
ball ot shall be nodified by adding, after the phrase "each one
dol l ar of valuation," the following: "(of which ...... mlls is to

be allocated to partnering conmunity schools)."

If the proposal is to replace an existing |levy and increase
the rate of the existing levy, the formof the ballot shall be
changed by adding the words ".......... mlls of an existing | evy
and an increase of .......... mlls, to constitute" after the

words "a replacenent of." If the proposal is to replace only a
portion of an existing levy, the formof the ballot shall be
changed by adding the words "a portion of an existing |evy, being
a reduction of .......... mlls, to constitute" after the words "a

1

replacement of." If the existing levy is inposed under division
(B) of section 5705.21, division (C (1) of section 5705.212, or
di vision (J) of section 5705.218 of the Revised Code, the form of
the ballot also shall state the portion of the total increased
rate or of the total rate as reduced that is to be allocated to

partneri ng community school s.

If the tax is to be placed on the tax list of the current tax
year, the formof the ballot shall be nodified by adding at the
end of the formthe phrase ", comencing in .......... (first year
the replacenent tax is to be levied), first due in cal endar year

.......... (first calendar year in which the tax shall be due)."

The question covered by the resolution shall be submitted as
a separate proposition, but may be printed on the sane ballot with
any other proposition subnitted at the same el ection, other than
the election of officers. Mdre than one such question may be

submtted at the sane el ection

(D) Two or nore existing levies, or any portion of those
| evies, may be conbined into one replacenent |evy, so |long as beth

all of the existing levies are for the sanme purpose and either

both all are due to expire the sane year or beth all are for a

Page 109

3271
3272
3273
3274

3275
3276
3277
3278
3279
3280
3281
3282
3283
3284
3285
3286
3287
3288

3289
3290
3291
3292
3293

3294
3295
3296
3297
3298

3299
3300
3301
3302



Sub. H. B. No. 483
As Passed by the House

continuing period of tinme. The question of conmbining all or
portions of thetwo those existing levies into the replacenent

| evy shall appear as one ballot proposition before the el ectors.
If the electors approve the ballot proposition, all or the stated
portions of the two existing |levies are replaced by one

repl acement | evy.

(E) A levy approved in excess of the ten-mll limtation
under this section shall be certified to the tax comm ssioner. In
the first year of a | evy approved under this section, the | evy
shall be extended on the tax lists after the February settl enent
succeeding the election at which the | evy was approved. If the
levy is to be placed on the tax lists of the current year, as
specified in the resolution providing for its subm ssion, the
result of the election shall be certified inmediately after the
canvass by the board of elections to the taxing authority, which
shall forthwith nake the necessary levy and certify it to the
county auditor, who shall extend it on the tax lists for
collection. After the first year, the levy shall be included in
the annual tax budget that is certified to the county budget

conmi ssi on.

If notes are authorized to be issued in anticipation of the
proceeds of the existing | evy, notes may be issued in anticipation
of the proceeds of the replacenent |evy, and such issuance is
subject to the terns and linitations governing the issuance of

notes in anticipation of the proceeds of the existing |evy.

(F) This section does not authorize a tax to be levied in any
year after the year in which revenue is not needed for the purpose

for which the tax is |evied.

Sec. 5705.222. (A) At any time the board of county
conmm ssioners of any county by a majority vote of the full

nmenber ship may declare by resolution and certify to the board of
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el ections of the county that the amount of taxes which may be
raised within the ten-nmill limtation by |levies on the current tax
duplicate will be insufficient to provide the necessary

requi rements of the county board of devel opnmental disabilities

est abl i shed pursuant to Chapter 5126. of the Revised Code and that
it is necessary to levy a tax in excess of such limtation for the
operation of prograns and services by county boards of

devel oprmental disabilities and for the acquisition, construction
renovation, financing, nmaintenance, and operation of nrental
retardation—and devel opnental disabilities facilities.

Such resolution shall conformto section 5705.19 of the
Revi sed Code, except that the increased rate may be in effect for
any nunber of years not exceeding ten or for a continuing period

of tine.

The resolution shall be certified and submitted in the manner
provided in section 5705.25 of the Revised Code, except that it
nmay be placed on the ballot in any election, and shall be
certified to the board of elections not |ess than ninety days

before the election at which it will be voted upon

If the majority of the electors voting on a levy for the
support of the progranms and services of the county board of
devel oprmental disabilities vote in favor of the |evy, the board of
county comissioners may levy a tax within the county at the
additional rate outside the ten-nill limtation during the
specified or continuing period, for the purpose stated in the
resolution. The county board of devel opnental disabilities, within
its budget and with the approval of the board of county
commi ssi oners through annual appropriations, shall use the
proceeds of a |levy approved under this section solely for the

pur poses authorized by this section.

(B) When el ectors have approved a tax |evy under this

section, the county conmi ssioners may anticipate a fraction of the
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proceeds of the levy and issue anticipation notes in accordance
with section 5705.191 or 5705.193 of the Revi sed Code.

(© The county auditor, upon receipt of a resolution fromthe
county board of devel opnental disabilities, shall establish a
capital inprovenments account or a reserve bal ance account, or
both, as specified in the resolution. The capital inprovenents
account shall be a contingency account for the necessary
acqui sition, replacenent, renovation, or construction of
facilities and novabl e and fixed equi prrent. Upon the request of
the county board of devel oprnental disabilities, noneys not needed
to pay for current expenses nay be appropriated to this account,
in anpbunts such that this account does not exceed twenty-five per
cent of the replacenent value of all capital facilities and
equi prrent currently used by the county board of devel opnmenta
disabilities for nental retardati on and devel opnental disabilities
prograns and services. Qther noneys available for current capital
expenses fromfederal, state, or |ocal sources may al so be

appropriated to this account.

The reserve bal ance account shall contain those noneys that
are not needed to pay for current operating expenses and not
deposited in the capital inprovenments account but that will be
needed to pay for operating expenses in the future. Upon the
request of a county board of devel opnental disabilities, the board
of county conmi ssioners may appropriate noneys to the reserve

bal ance account.

Sec. 5705.25. (A) A copy of any resolution adopted as
provided in section 5705.19 or 5705.2111 of the Revised Code shall
be certified by the taxing authority to the board of elections of
the proper county not |ess than ninety days before the genera
el ection in any year, and the board shall submit the proposal to

the electors of the subdivision at the succeedi ng Novenber
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el ection. In the case of a qualifying library |evy, the board
shall submt the question to the electors of the library district
or association library district. Except as otherw se provided in
this division, a resolution to renew an existing | evy, regardl ess
of the section of the Revised Code under which the tax was

i nposed, shall not be placed on the ballot unless the question is
submtted at the general election held during the |ast year the
tax to be renewed er—+eplaced nay be extended on the real and
public utility property tax list and duplicate, or at any el ection
held in the ensuing year. The linmtation of the foregoing sentence
does not apply to a resolution to renew and increase or to renew
part of an existing levy that was inposed under section 5705.191
of the Revised Code to supplenent the general fund for the purpose
of meki ng appropriations for one or nore of the foll ow ng

pur poses: for public assistance, human or social services, relief,
wel fare, hospitalization, health, and support of genera

hospitals. The linitation of the second precedi ng sentence al so
does not apply to a resolution that proposes to renew two or nore
existing levies inposed under section 5705.222 or division (L) of
section 5705.19 of the Revised Code, or under section 5705.21 or
5705. 217 of the Revised Code, in which case the question shall be

subnitted on the date of the general or primary el ection held
during the last year at |east one of the levies to be renewed may
be extended on the real and public utility property tax list and
duplicate, or at any election held during the ensuing year. For
pur poses of this section, a levy shall be considered to be an
"existing levy" through the year following the |last year it can be

pl aced on that tax list and duplicate.

The board shall make the necessary arrangenents for the
subni ssion of such questions to the electors of such subdivision
library district, or association library district, and the
el ection shall be conducted, canvassed, and certified in the sane

manner as regular elections in such subdivision, library district,
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or association library district for the election of county

of ficers. Notice of the election shall be published in a newspaper
of general circulation in the subdivision, library district, or
association library district once a week for two consecutive
weeks, or as provided in section 7.16 of the Revised Code, prior
to the election. If the board of elections operates and maintains
a web site, the board of elections shall post notice of the
election on its web site for thirty days prior to the election
The notice shall state the purpose, the proposed increase in rate
expressed in dollars and cents for each one hundred dollars of
valuation as well as in nills for each one dollar of valuation

t he nunber of years during which the increase will be in effect,
the first nonth and year in which the tax will be levied, and the

time and place of the el ection.

(B) The formof the ballots cast at an el ection held pursuant

to division (A of this section shall be as follows:

"An additional tax for the benefit of (nanme of subdivision or
public library) .......... for the purpose of (purpose stated in
the resolution) .......... at a rate not exceeding ...... mlls
for each one dollar of valuation, which anbunts to (rate expressed
in dollars and cents) ............ for each one hundred doll ars of
valuation, for ...... (l'ife of indebtedness or nunber of years the

levy is to run).

For the Tax Levy

Agai nst the Tax Levy

(O If the levy is to be in effect for a continuing period of
time, the notice of election and the formof ballot shall so state

instead of setting forth a specified nunber of years for the |evy.

If the tax is to be placed on the current tax list, the form
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of the ballot shall be nodified by adding, after the statenent of

the nunmber of years the levy is to run, the phrase ", conmencing
in .......... (first year the tax is to be levied), first due in
cal endar year .......... (first calendar year in which the tax

shal | be due)."

If the levy subnmitted is a proposal to renew, increase, or
decrease an existing levy, the formof the ballot specified in
division (B) of this section nay be changed by substituting for
the words "An additional" at the beginning of the form the words
"A renewal of a" in case of a proposal to renew an existing |evy
in the same anmount; the words "A renewal of ........ mlls and an
increase of ...... mlls to constitute a" in the case of an
increase; or the words "A renewal of part of an existing |evy,
being a reduction of ...... mlls, to constitute a" in the case of

a decrease in the proposed | evy.

If the levy subnitted is a proposal to renew two or nore

existing levies inposed under section 5705.222 or division (L) of
section 5705.19 of the Revised Code, or under section 5705.21 or
5705. 217 of the Revised Code, the formof the ballot specified in

division (B) of this section shall be nodified by substituting for

the words "an additional tax" the words "a renewal of ....(insert

the nunmber of levies to be renewed) existing taxes."

If the levy subnitted is a |l evy under section 5705.72 of the
Revi sed Code or a proposal to renew, increase, or decrease an
exi sting | evy inposed under that section, the nane of the
subdi vi sion shall be "the unincorporated area of .......... (nanme

of township)."

The question covered by such resolution shall be submtted as
a separate proposition but may be printed on the sane ballot with
any other proposition subnitted at the same el ection, other than
the election of officers. Mdre than one such question nmay be

submtted at the sane el ection
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(D) Alevy voted in excess of the ten-nill linmitation under
this section shall be certified to the tax comm ssioner. In the
first year of the levy, it shall be extended on the tax lists
after the February settlenent succeeding the election. If the
additional tax is to be placed upon the tax list of the current
year, as specified in the resolution providing for its subm ssion,
the result of the election shall be certified inmediately after
the canvass by the board of elections to the taxing authority, who
shall make the necessary levy and certify it to the county
audi tor, who shall extend it on the tax lists for collection.
After the first year, the tax levy shall be included in the annua

tax budget that is certified to the county budget comm ssion.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
that is not otherwi se defined in this section has the sane neani ng
as when used in a conparable context in the laws of the United
States relating to federal incone taxes or if not used in a
conpar abl e context in those | aws, has the same nmeaning as in
section 5733.40 of the Revised Code. Any reference in this chapter
to the Internal Revenue Code includes other |aws of the United

States relating to federal incone taxes.
As used in this chapter:

(A) "Adjusted gross incone" or "Ohio adjusted gross inconge"
neans federal adjusted gross income, as defined and used in the

Internal Revenue Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdi vi sions and authorities.

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrunentality, territory, or possession

of the United States to the extent that the interest or dividends
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are exenmpt fromfederal incone taxes but not fromstate incone

t axes.

(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
commi ssion, or instrunmentality of the United States to the extent
that the interest or dividends are included in federal adjusted
gross income but exenpt fromstate incone taxes under the | aws of
the United States.

(4) Deduct disability and survivor's benefits to the extent

included in federal adjusted gross incone.

(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirenment benefits to the extent included in
federal adjusted gross inconme under section 86 of the Interna

Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust
t hat makes an accumul ation distribution as defined in section 665
of the Internal Revenue Code, add, for the beneficiary's taxable
years begi nning before 2002, the portion, if any, of such
di stribution that does not exceed the undistributed net inconme of
the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion
was not included in the trust's taxable inconme for any of the
trust's taxable years beginning in 2002 or thereafter.
"Undi stributed net income of a trust"” means the taxable inconme of
the trust increased by (a)(i) the additions to adjusted gross
i ncone required under division (A) of this section and (ii) the
personal exenptions allowed to the trust pursuant to section
642(b) of the Internal Revenue Code, and decreased by (b)(i) the
deductions to adjusted gross incone required under division (A of
this section, (ii) the anount of federal incone taxes attributable
to such income, and (iii) the anmount of taxable income that has

been included in the adjusted gross incone of a beneficiary by
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reason of a prior accunulation distribution. Any undistributed net
i ncone included in the adjusted gross incone of a beneficiary
shal |l reduce the undistributed net incone of the trust comencing

with the earliest years of the accunul ati on period.

(7) Deduct the ampbunt of wages and salaries, if any, not
ot herw se al |l owabl e as a deduction but that would have been
al | owabl e as a deduction in conmputing federal adjusted gross
incone for the taxable year, had the targeted jobs credit all owed
and determ ned under sections 38, 51, and 52 of the Internal

Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent that the
interest or interest equivalent is included in federal adjusted

gr oss i ncorme.

(9) Add any | oss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent
that the | oss has been deducted or the gain has been included in

computi ng federal adjusted gross incone.

(10) Deduct or add anounts, as provided under section 5747.70
of the Revised Code, related to contributions to variable college
savi ngs program accounts made or tuition units purchased pursuant
to Chapter 3334. of the Revised Code.

(11)(a) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conmputing federal or Chio adjusted gross
i ncone for the taxable year, the anpunt the taxpayer paid during
the taxabl e year for nedical care insurance and qualified
long-termcare insurance for the taxpayer, the taxpayer's spouse,
and dependents. No deduction for nedical care insurance under
division (A)(11) of this section shall be allowed either to any
taxpayer who is eligible to participate in any subsidized health

pl an mai ntai ned by any enpl oyer of the taxpayer or of the
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taxpayer's spouse, or to any taxpayer who is entitled to, or on
application would be entitled to, benefits under part A of Title
XVIIl of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C
301, as amended. For the purposes of division (A)(11)(a) of this
section, "subsidized health plan" neans a health plan for which
the enpl oyer pays any portion of the plan's cost. The deduction

al | owed under division (A)(11)(a) of this section shall be the net
of any related premiumrefunds, related prem umrei nbursenents, or
rel ated insurance premnm um di vi dends received during the taxable

year.

(b) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Onhio adjusted gross inconme during the
taxabl e year, the anpbunt the taxpayer paid during the taxable
year, not conpensated for by any insurance or otherw se, for
nmedi cal care of the taxpayer, the taxpayer's spouse, and
dependents, to the extent the expenses exceed seven and one-hal f

per cent of the taxpayer's federal adjusted gross incone.

(c) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Onhio adjusted gross inconme, any anount
included in federal adjusted gross income under section 105 or not
excl uded under section 106 of the Internal Revenue Code solely
because it relates to an accident and health plan for a person who
ot herwi se would be a "qualifying relative" and thus a "dependent"
under section 152 of the Internal Revenue Code but for the fact
that the person fails to nmeet the incone and support limtations
under section 152(d)(1)(B) and (C) of the Internal Revenue Code.

(d) For purposes of division (A)(11) of this section,
"medi cal care" has the nmeaning given in section 213 of the
I nternal Revenue Code, subject to the special rules, limtations,
and exclusions set forth therein, and "qualified | ong-term care"
has the sane nmeaning given in section 7702B(c) of the Interna

Revenue Code. Solely for purposes of divisions (A)(11)(a) and (c)
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of this section, "dependent" includes a person who otherw se would
be a "qualifying relative" and thus a "dependent" under section
152 of the Internal Revenue Code but for the fact that the person
fails to neet the inconme and support linitations under section
152(d) (1) (B) and (C) of the Internal Revenue Code.

(12) (a) Deduct any anount included in federal adjusted gross
i ncome solely because the anmount represents a rei nmbursenent or
refund of expenses that in any year the taxpayer had deducted as
an item zed deduction pursuant to section 63 of the Interna
Revenue Code and applicable United States departnent of the
treasury regul ati ons. The deduction ot herw se all owed under
division (A)(12)(a) of this section shall be reduced to the extent
the reinbursement is attributable to an anobunt the taxpayer

deducted under this section in any taxable year.

(b) Add any anmpunt not otherw se included in Chio adjusted
gross incone for any taxable year to the extent that the amount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio adjusted gross

incone in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i nconme received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
i ncluded in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) It does not otherw se reduce the taxpayer's adjusted

gross income for the current or any other taxable year.

(14) Deduct an anmount equal to the deposits nade to, and net

i nvestnent earnings of, a medical savings account during the

Page 120

3619
3620
3621
3622
3623

3624
3625
3626
3627
3628
3629
3630
3631
3632

3633
3634
3635
3636
3637

3638
3639
3640
3641

3642
3643
3644
3645

3646
3647

3648
3649



Sub. H. B. No. 483
As Passed by the House

taxabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section
does not apply to nedical savings account deposits and earni ngs
ot herwi se deducted or excluded for the current or any other

taxabl e year fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an amount equal to the funds withdrawn from a
nmedi cal savings account during the taxable year, and the net
i nvest nent earnings on those funds, when the funds w t hdrawn were
used for any purpose other than to rei nburse an account hol der
for, or to pay, eligible nmedical expenses, in accordance with
section 3924.66 of the Revised Code;

(b) Add the amounts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxable year.

(16) Add any anmount clainmed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that such

anount satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross inconme as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmount resulted in a reduction of the taxpayer's
federal adjusted gross inconme as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

(17) Deduct the anmpunt contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
department of job and family services pursuant to sections 329.11
to 329.14 of the Revised Code for the purpose of natching funds
deposited by program participants. On request of the tax
conmi ssi oner, the taxpayer shall provide any information that, in

the tax commi ssioner's opinion, is necessary to establish the

Page 121

3650
3651
3652
3653
3654

3655
3656
3657
3658
3659
3660

3661
3662
3663

3664
3665
3666

3667
3668
3669
3670

3671
3672
3673

3674
3675
3676
3677
3678
3679
3680



Sub. H. B. No. 483
As Passed by the House

anount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable
year begi nning after Decenber 31, 2005, if the taxpayer is married
and files a joint return and the conbined federal adjusted gross
i ncone of the taxpayer and the taxpayer's spouse for the taxable
year does not exceed one hundred thousand dollars, or if the
taxpayer is single and has a federal adjusted gross income for the
taxabl e year not exceeding fifty thousand dollars, deduct amounts
pai d during the taxable year for qualified tuition and fees paid
to an eligible institution for the taxpayer, the taxpayer's
spouse, or any dependent of the taxpayer, who is a resident of
this state and is enrolled in or attending a programthat
culmnates in a degree or diplona at an eligible institution. The
deduction may be clained only to the extent that qualified tuition
and fees are not otherw se deducted or excluded for any taxable
year fromfederal or Chio adjusted gross incone. The deduction may
not be clainmed for educational expenses for which the taxpayer

clains a credit under section 5747.27 of the Revi sed Code.

(19) Add any reinbursenent received during the taxable year
of any anount the taxpayer deducted under division (A)(18) of this
section in any previous taxable year to the extent the amount is

not otherw se included in Chio adjusted gross incone.

(20)(a) (i) Subject to divisions (A (20)(a)(iii), (iv), and
(v) of this section, add five-sixths of the amount of depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code, including the taxpayer's proportionate or
di stributive share of the anpbunt of depreciation expense all owed
by that subsection to a pass-through entity in which the taxpayer

has a direct or indirect ownership interest.
(ii) Subject to divisions (A (20)(a)(iii), (iv), and (v) of
this section, add five-sixths of the anobunt of qualifying section

179 depreciation expense, including the taxpayer's proportionate
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or distributive share of the anmount of qualifying section 179
depreci ati on expense allowed to any pass-through entity in which

the taxpayer has a direct or indirect ownership interest.

(iii) Subject to division (A)(20)(a)(v) of this section, for
taxabl e years beginning in 2012 or thereafter, if the increase in
i ncone taxes withheld by the taxpayer is equal to or greater than
ten per cent of incone taxes withheld by the taxpayer during the
taxpayer's i medi ately precedi ng taxable year, "two-thirds" shal
be substituted for "five-sixths" for the purpose of divisions
(A (20)(a)(i) and (ii) of this section

(iv) Subject to division (A)(20)(a)(v) of this section, for
taxabl e years beginning in 2012 or thereafter, a taxpayer is not
required to add an anount under division (A)(20) of this section
if the increase in incone taxes withheld by the taxpayer and by
any pass-through entity in which the taxpayer has a direct or
i ndirect ownership interest is equal to or greater than the sum of
(1) the amount of qualifying section 179 depreciation expense and
(1) the anpbunt of depreciation expense allowed to the taxpayer by
subsection (k) of section 168 of the Internal Revenue Code, and
including the taxpayer's proportionate or distributive shares of

such amounts allowed to any such pass-through entities.

(v) If a taxpayer directly or indirectly incurs a net
operating loss for the taxable year for federal incone tax
pur poses, to the extent such |loss resulted from depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code and by qualifying section 179 depreciation expense,
"the entire" shall be substituted for "five-sixths of the" for the

pur pose of divisions (A)(20)(a)(i) and (ii) of this section.

The tax comm ssioner, under procedures established by the
conmi ssi oner, nmay wai ve the add-backs related to a pass-through
entity if the taxpayer owns, directly or indirectly, less than

five per cent of the pass-through entity.
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(b) Nothing in division (A (20) of this section shall be

construed to adjust or nodify the adjusted basis of any asset.

(c) To the extent the add-back required under division
(A)(20)(a) of this section is attributable to property generating
nonbusi ness incone or |oss allocated under section 5747.20 of the
Revi sed Code, the add-back shall be sitused to the sane |ocation
as the nonbusi ness incone or | oss generated by the property for
the purpose of determning the credit under division (A of
section 5747.05 of the Revised Code. O herw se, the add-back shal
be apportioned, subject to one or nore of the four alternative
net hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(d) For the purposes of division (A)(20)(a)(v) of this
section, net operating |oss carryback and carryforward shall not
i nclude the allowance of any net operating | oss deduction
carryback or carryforward to the taxable year to the extent such
| oss resulted from depreciation allowed by section 168(k) of the
Internal Revenue Code and by the qualifying section 179

depreci ati on expense anount.

(e) For the purposes of divisions (A)(20) and (21) of this

section:

(i) "lIncone taxes withheld" nmeans the total anount withheld
and rem tted under sections 5747.06 and 5747.07 of the Revised
Code by an enpl oyer during the enployer's taxable year.

(ii) "Increase in inconme taxes w thhel d" neans the anount by
whi ch the anobunt of inconme taxes wi thheld by an enpl oyer during
the enpl oyer's current taxable year exceeds the anmount of incone
taxes withheld by that enployer during the enployer's inmediately

precedi ng taxabl e year.

(iii) "Qualifying section 179 depreciation expense" neans the

di fference between (I) the anount of depreciation expense directly
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or indirectly allowed to a taxpayer under section 179 of the
Internal Revised Code, and (I1) the amount of depreciation expense
directly or indirectly allowed to the taxpayer under section 179
of the Internal Revenue Code as that section existed on Decenber
31, 2002.

(21)(a) If the taxpayer was required to add an anmount under
division (A)(20)(a) of this section for a taxable year, deduct one

of the foll ow ng:

(i) One-fifth of the anmobunt so added for each of the five
succeedi ng taxable years if the anmount so added was five-sixths of
qual i fying section 179 depreciation expense or depreciation
expense all owed by subsection (k) of section 168 of the Interna

Revenue Code;

(ii) One-half of the amobunt so added for each of the two
succeedi ng taxable years if the anbunt so added was two-thirds of

such depreciation expense;

(iii) One-sixth of the amobunt so added for each of the six
succeedi ng taxable years if the entire anmount of such depreciation

expense was so added.

(b) If the amount deducted under division (A)(21)(a) of this
section is attributable to an add-back allocated under division
(A)(20)(c) of this section, the amount deducted shall be sitused
to the sane |location. O herw se, the add-back shall be apportioned
usi ng the apportionnent factors for the taxable year in which the
deduction is taken, subject to one or nore of the four alternative
net hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(c) No deduction is available under division (A)(21)(a) of
this section with regard to any depreciation all owed by section
168(k) of the Internal Revenue Code and by the qualifying section

179 depreciati on expense ampbunt to the extent that such
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depreciation results in or increases a federal net operating |oss
carryback or carryforward. If no such deduction is available for a
taxabl e year, the taxpayer may carry forward the anmpunt not
deducted in such taxable year to the next taxable year and add
that amount to any deduction ot herw se avail abl e under division
(A)(21)(a) of this section for that next taxable year. The
carryforward of amounts not so deducted shall continue until the
entire addition required by division (A)(20)(a) of this section

has been deduct ed.

(d) No refund shall be allowed as a result of adjustnents

made by division (A)(21) of this section

(22) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross incone for the taxable
year, the anmount the taxpayer received during the taxable year as
rei mbursenent for life insurance preniuns under section 5919. 31 of
t he Revi sed Code.

(23) Deduct, to the extent not otherw se deducted or excl uded
in conputing federal or Onhio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
a death benefit paid by the adjutant general under section 5919. 33
of the Revised Code.

(24) Deduct, to the extent included in federal adjusted gross
i ncome and not otherw se all owabl e as a deduction or exclusion in
computing federal or Onhio adjusted gross inconme for the taxable
year, mlitary pay and all owances received by the taxpayer during
the taxabl e year for active duty service in the United States
army, air force, navy, marine corps, or coast guard or reserve
conmponents thereof or the national guard. The deduction nay not be
clainmed for mlitary pay and all owances recei ved by the taxpayer

while the taxpayer is stationed in this state.

(25) Deduct, to the extent not otherwi se allowable as a
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deduction or exclusion in conputing federal or Chio adjusted gross
i ncone for the taxable year and not otherw se conpensated for by
any ot her source, the anopunt of qualified organ donati on expenses
incurred by the taxpayer during the taxable year, not to exceed
ten thousand dollars. A taxpayer may deduct qualified organ
donati on expenses only once for all taxable years beginning with

taxabl e years begi nning in 2007.
For the purposes of division (A)(25) of this section:

(a) "Human organ" means all or any portion of a human liver,
pancreas, kidney, intestine, or lung, and any portion of hunan

bone marrow.

(b) "Qualified organ donati on expenses" neans trave
expenses, |odgi ng expenses, and wages and sal ary forgone by a
taxpayer in connection with the taxpayer's donation, while |iving,
of one or nore of the taxpayer's human organs to anot her hunan

bei ng.

(26) Deduct, to the extent not otherw se deducted or excl uded
in conputing federal or Onhio adjusted gross incone for the taxable
year, anounts received by the taxpayer as retired personnel pay
for service in the uniformed services or reserve conponents
thereof, or the national guard, or received by the surviving
spouse or fornmer spouse of such a taxpayer under the survivor
benefit plan on account of such a taxpayer's death. |f the
t axpayer receives incone on account of retirenent paid under the
federal civil service retirenent systemor federal enployees
retirement system or under any successor retirenment program
enacted by the congress of the United States that is established
and mai ntained for retired enpl oyees of the United States
governnent, and such retirenment incone is based, in whole or in
part, on credit for the taxpayer's unifornmed service, the
deduction all owed under this division shall include only that

portion of such retirement incone that is attributable to the
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taxpayer's uniforned service, to the extent that portion of such
retirenment inconme is otherwi se included in federal adjusted gross
i ncone and is not otherw se deducted under this section. Any
anmount deducted under division (A)(26) of this section is not
included in a taxpayer's adjusted gross incone for the purposes of
section 5747.055 of the Revised Code. No anpbunt may be deducted
under division (A)(26) of this section on the basis of which a

credit was cl ai ned under section 5747.055 of the Revi sed Code.

(27) Deduct, to the extent not otherw se deducted or excl uded
in computing federal or OChio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year
fromthe mlitary injury relief fund created in section 5902. 05 of
t he Revi sed Code.

(28) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received as a veterans bonus during
the taxable year fromthe Chio departnment of veterans services as

aut hori zed by Section 2r of Article VIII, Onhio Constitution.

(29) Deduct, to the extent not otherw se deducted or excluded
in conputing federal or Onhio adjusted gross incone for the taxable
year, any income derived froma transfer agreement or fromthe
enterprise transferred under that agreenent under section 4313.02
of the Revised Code.

(30) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Onhio adjusted gross incone for the taxable
year, Chio college opportunity or federal Pell grant anmpunts
received by the taxpayer or the taxpayer's spouse or dependent
pursuant to section 3333.122 of the Revised Code or 20 U. S.C
1070a, et seqg., and used to pay room or board furnished by the
educational institution for which the grant was awarded at the
institution's facilities, including neal plans adninistered by the

institution. For the purposes of this division, receipt of a grant
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includes the distribution of a grant directly to an educati onal
institution and the crediting of the grant to the enrollee's

account with the institution

(31) (a) For taxable years beginning in 2015, deduct fromthe
portion of an individual's adjusted gross incone that is business
incone, to the extent not otherw se deducted or excluded in
computing federal or Chio adjusted gross inconme for the taxable

year, the lesser of the follow ng anounts:

(i) Seventy-five per cent of the individual's business

i NnCone;

(ii) Ninety-three thousand seven hundred fifty dollars for
each spouse if spouses file separate returns under section 5747.08
of the Revised Code or one hundred ei ghty-seven thousand five

hundred dollars for all other individuals.

(b) For taxable years beginning in 2016 or thereafter, deduct
fromthe portion of an individual's adjusted gross incone that is
busi ness incone, to the extent not otherw se deducted or excluded
in computing federal adjusted gross incone for the taxable year
one hundred twenty-five thousand dollars for each spouse if
spouses file separate returns under section 5747.08 of the Revised
Code or two hundred fifty thousand dollars for all other

i ndi vi dual s.

(32) Deduct, as provided under section 5747.78 of the Revised

Code, contributions to ABLE savings accounts made in _accordance
with sections 113.50 to 113.56 of the Revised Code.

(B) "Business income" nmeans incone, including gain or |oss,
arising fromtransactions, activities, and sources in the regular
course of a trade or business and includes income, gain, or |oss
fromreal property, tangible property, and intangible property if
the acquisition, rental, managenent, and di sposition of the

property constitute integral parts of the regular course of a
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trade or business operation. "Business incone" includes incone,
including gain or loss, froma partial or conplete |iquidation of
a business, including, but not linited to, gain or loss fromthe

sal e or other disposition of goodwll.

(© "Nonbusi ness incone" neans all inconme other than business
income and may include, but is not [imted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Compensation" neans any form of rermuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" neans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" means an accounting period of twelve nonths

endi ng on the | ast day of any nonth other than Decenber.
(G "Individual" neans any natural person.

(H "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(1) "Resident" nmeans any of the follow ng, provided that
division (1)(3) of this section applies only to taxable years of a

trust beginning in 2002 or thereafter:

(1) An individual who is domiciled in this state, subject to
section 5747.24 of the Revised Code;

(2) The estate of a decedent who at the tine of death was
domiciled in this state. The domicile tests of section 5747.24 of
the Revised Code are not controlling for purposes of division
(1)(2) of this section

(3) Atrust that, in whole or part, resides in this state. If

only part of a trust resides in this state, the trust is a
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resident only with respect to that part.
For the purposes of division (1)(3) of this section:

(a) Atrust resides in this state for the trust's current
taxabl e year to the extent, as described in division (1)(3)(d) of
this section, that the trust consists directly or indirectly, in
whol e or in part, of assets, net of any related liabilities, that
were transferred, or caused to be transferred, directly or

indirectly, to the trust by any of the foll ow ng:

(i) A person, a court, or a governnental entity or
instrunentality on account of the death of a decedent, but only if
the trust is described in division (1)(3)(e)(i) or (ii) of this

section;

(ii) A person who was domiciled in this state for the
pur poses of this chapter when the person directly or indirectly
transferred assets to an irrevocable trust, but only if at |east
one of the trust's qualifying beneficiaries is donmiciled in this
state for the purposes of this chapter during all or some portion

of the trust's current taxable year

(iii) A person who was domiciled in this state for the

pur poses of this chapter when the trust docunent or instrunment or
part of the trust document or instrunment becane irrevocable, but
only if at least one of the trust's qualifying beneficiaries is a
resident domiciled in this state for the purposes of this chapter
during all or sone portion of the trust's current taxable year. I|f
a trust docunment or instrument became irrevocabl e upon the death
of a person who at the tine of death was domiciled in this state
for purposes of this chapter, that person is a person described in

division (1)(3)(a)(iii) of this section

(b) Atrust is irrevocable to the extent that the transferor
is not considered to be the owner of the net assets of the trust

under sections 671 to 678 of the Internal Revenue Code.
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(c) Wth respect to a trust other than a charitable |ead
trust, "qualifying beneficiary" has the sanme neaning as "potenti al
current beneficiary" as defined in section 1361(e)(2) of the
Internal Revenue Code, and with respect to a charitable |ead trust
"qualifying beneficiary" is any current, future, or contingent
beneficiary, but with respect to any trust "qualifying
beneficiary" excludes a person or a governnmental entity or
instrunentality to any of which a contribution would qualify for
the charitabl e deduction under section 170 of the Internal Revenue
Code.

(d) For the purposes of division (1)(3)(a) of this section,
the extent to which a trust consists directly or indirectly, in
whol e or in part, of assets, net of any related liabilities, that
were transferred directly or indirectly, in whole or part, to the
trust by any of the sources enunerated in that division shall be
ascertained by multiplying the fair market value of the trust's
assets, net of related liabilities, by the qualifying ratio, which

shall be conputed as foll ows:

(i) The first time the trust receives assets, the nunerator
of the qualifying ratio is the fair market value of those assets
at that time, net of any related liabilities, from sources
enunerated in division (1)(3)(a) of this section. The denoni nat or
of the qualifying ratio is the fair market value of all the

trust's assets at that time, net of any related liabilities.

(ii) Each subsequent tine the trust receives assets, a
revised qualifying ratio shall be conputed. The numerator of the
revised qualifying ratio is the sumof (1) the fair market val ue
of the trust's assets immediately prior to the subsequent
transfer, net of any related liabilities, multiplied by the
qualifying ratio | ast conmputed without regard to the subsequent
transfer, and (2) the fair market value of the subsequently

transferred assets at the tine transferred, net of any rel ated
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liabilities, fromsources enunerated in division (1)(3)(a) of this
section. The denom nator of the revised qualifying ratio is the
fair market value of all the trust's assets inmediately after the

subsequent transfer, net of any related liabilities.

(iii) Whether a transfer to the trust is by or fromany of
the sources enunerated in division (1)(3)(a) of this section shal
be ascertained without regard to the domcile of the trust's

benefici ari es.

(e) For the purposes of division (1)(3)(a)(i) of this

section:

(i) Atrust is described in division (1)(3)(e)(i) of this
section if the trust is a testanmentary trust and the testator of
that testanmentary trust was domciled in this state at the tinme of
the testator's death for purposes of the taxes |evied under
Chapter 5731. of the Revised Code.

(ii) Atrust is described in division (1)(3)(e)(ii) of this
section if the transfer is a qualifying transfer described in any
of divisions (1)(3)(f)(i) to (vi) of this section, the trust is an
irrevocable inter vivos trust, and at |east one of the trust's
qual ifying beneficiaries is domciled in this state for purposes
of this chapter during all or some portion of the trust's current

t axabl e year.

(f) For the purposes of division (1)(3)(e)(ii) of this
section, a "qualifying transfer" is a transfer of assets, net of
any related liabilities, directly or indirectly to a trust, if the

transfer is described in any of the follow ng:

(i) The transfer is nmade to a trust, created by the decedent
before the decedent's death and while the decedent was dom cil ed
inthis state for the purposes of this chapter, and, prior to the
death of the decedent, the trust becane irrevocable while the

decedent was domiciled in this state for the purposes of this
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chapt er.

(ii) The transfer is nade to a trust to which the decedent,
prior to the decedent's death, had directly or indirectly
transferred assets, net of any related liabilities, while the
decedent was domiciled in this state for the purposes of this
chapter, and prior to the death of the decedent the trust becane
irrevocabl e while the decedent was domiciled in this state for the

pur poses of this chapter.

(iii) The transfer is made on account of a contractua
relationship existing directly or indirectly between the
transferor and either the decedent or the estate of the decedent
at any tinme prior to the date of the decedent's death, and the
decedent was domiciled in this state at the tinme of death for
pur poses of the taxes |evied under Chapter 5731. of the Revised
Code.

(iv) The transfer is nade to a trust on account of a
contractual relationship existing directly or indirectly between
the transferor and another person who at the tine of the
decedent's death was domiciled in this state for purposes of this

chapt er.

(v) The transfer is made to a trust on account of the will of
a testator who was domiciled in this state at the tinme of the
testator's death for purposes of the taxes |evied under Chapter
5731. of the Revised Code.

(vi) The transfer is nade to a trust created by or caused to
be created by a court, and the trust was directly or indirectly
created in connection with or as a result of the death of an
i ndi vi dual who, for purposes of the taxes |evied under Chapter
5731. of the Revised Code, was domciled in this state at the tine

of the individual's death.

(g) The tax conmi ssioner nay adopt rules to ascertain the
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part of a trust residing in this state.

(J) "Nonresident" means an individual or estate that is not a
resident. An individual who is a resident for only part of a
taxabl e year is a nonresident for the renai nder of that taxable

year.

(K) "Pass-through entity" has the sanme neaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

required.

(M "Taxabl e year" neans the cal endar year or the taxpayer's
fiscal year ending during the cal endar year, or fractional part
t hereof, upon which the adjusted gross incone is calcul ated

pursuant to this chapter.

(N) "Taxpayer" means any person subject to the tax inposed by
section 5747.02 of the Revised Code or any pass-through entity
that makes the el ection under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" neans dependents as defined in the Interna
Revenue Code and as clainmed in the taxpayer's federal incone tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal incone tax

return.

(P) "Principal county of enploynent” neans, in the case of a
nonresi dent, the county within the state in which a taxpayer
perforns services for an enployer or, if those services are
performed in nore than one county, the county in which the major

portion of the services are perfornmned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
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Code:

(1) "Subdivision" means any county, nunicipal corporation

park district, or township.

(2) "Essential |ocal government purposes" includes all
functions that any subdivision is required by general lawto
exercise, including Iike functions that are exercised under a

charter adopted pursuant to the Chio Constitution.

(R) "Overpaynent" means any anount already paid that exceeds

the figure deternmined to be the correct anount of the tax.

(S) "Taxable incone" or "Chio taxable incone" applies only to
estates and trusts, and neans federal taxable incone, as defined

and used in the Internal Revenue Code, adjusted as foll ows:

(1) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations or securities of any state or of any
political subdivision or authority of any state, other than this
state and its subdivisions and authorities, but only to the extent
that such net anobunt is not otherwi se includible in Onhio taxable
incone and is described in either division (S)(1)(a) or (b) of

this section:

(a) The net anpbunt is not attributable to the S portion of an
el ecting snall business trust and has not been distributed to

beneficiaries for the taxable year;

(b) The net ampunt is attributable to the S portion of an

el ecting small business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncome, on obligations of any authority, conm ssion,
instrunentality, territory, or possession of the United States to

the extent that the interest or dividends are exenpt from federal
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i ncone taxes but not fromstate incone taxes, but only to the
extent that such net anobunt is not otherwise includible in Chio
taxabl e income and is described in either division (S)(1)(a) or

(b) of this section;

(3) Add the amount of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses
deducted in conputing federal taxable incone, on obligations of
the United States and its territories and possessions or of any
authority, commi ssion, or instrunentality of the United States to
the extent that the interest or dividends are exenpt fromstate
taxes under the laws of the United States, but only to the extent
that such anmount is included in federal taxable incone and is

described in either division (S)(1)(a) or (b) of this section;

(5) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that woul d have been
al | onabl e as a deduction in conmputing federal taxable inconme for
the taxable year, had the targeted jobs credit allowed under
sections 38, 51, and 52 of the Internal Revenue Code not been in
effect, but only to the extent such anmobunt relates either to
i ncome included in federal taxable income for the taxable year or
to incone of the S portion of an electing snmall business trust for

the taxabl e year;

(6) Deduct any interest or interest equival ent, net of
rel at ed expenses deducted in conmputing federal taxable incone, on
public obligations and purchase obligations, but only to the
extent that such net anpunt relates either to inconme included in
federal taxable incone for the taxable year or to inconme of the S

portion of an electing small business trust for the taxable year;

(7) Add any |oss or deduct any gain resulting from sale,

exchange, or other disposition of public obligations to the extent
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that such | oss has been deducted or such gain has been included in
computing either federal taxable incone or inconme of the S portion

of an electing small business trust for the taxable year;

(8) Except in the case of the final return of an estate, add
any amount deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its

federal incone tax return in determ ning federal taxable incone;

(9) (a) Deduct any anount included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
i tem zed deduction pursuant to section 63 of the Internal Revenue
Code and applicable treasury regul ati ons. The deducti on ot herw se
al | oned under division (S)(9)(a) of this section shall be reduced
to the extent the reinbursenent is attributable to an anmount the
t axpayer or decedent deducted under this section in any taxable

year.

(b) Add any ampunt not otherw se included in Chio taxable
income for any taxable year to the extent that the anount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conputing federal or Chio taxable incone
in any taxable year, but only to the extent such anmpbunt has not

been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i ncome received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
i ncluded in the taxpayer's taxable income or the decedent's
adj usted gross incone for a prior taxable year and did not qualify
for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year.
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(b) It does not otherw se reduce the taxpayer's taxable
i ncone or the decedent's adjusted gross incone for the current or

any ot her taxable year.

(11) Add any anmount clainmed as a credit under section
5747.059 or 5747.65 of the Revised Code to the extent that the

amount satisfies either of the follow ng:

(a) The amount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The ampunt resulted in a reduction in the taxpayer's
federal taxable inconme as required to be reported for any of the

taxpayer's taxabl e years under the Internal Revenue Code.

(12) Deduct any armount, net of rel ated expenses deducted in
computing federal taxable incone, that a trust is required to
report as farmincone on its federal income tax return, but only
if the assets of the trust include at |east ten acres of |and
satisfying the definition of "land devoted exclusively to
agricul tural use" under section 5713.30 of the Revised Code,
regardl ess of whether the land is valued for tax purposes as such
| and under sections 5713.30 to 5713.38 of the Revised Code. If the
trust is a pass-through entity investor, section 5747.231 of the
Revi sed Code applies in ascertaining if the trust is eligible to
clai mthe deduction provided by division (S)(12) of this section

in connection with the pass-through entity's farmincone.

Except for farmincome attributable to the S portion of an
el ecting small business trust, the deduction provided by division
(S)(12) of this section is allowed only to the extent that the
trust has not distributed such farmincone. Division (S)(12) of
this section applies only to taxable years of a trust beginning in
2002 or thereafter.
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(13) Add the net ampunt of incone described in section 641(c)
of the Internal Revenue Code to the extent that ampunt is not

i ncluded in federal taxable incone.

(14) Add or deduct the anount the taxpayer woul d be required
to add or deduct under division (A)(20) or (21) of this section if
the taxpayer's Chio taxable incone were conputed in the sane
manner as an individual's Chio adjusted gross incone is conputed
under this section. In the case of a trust, division (S)(14) of
this section applies only to any of the trust's taxable years

begi nning in 2002 or thereafter.

(T) "School district incone" and "school district inconme tax"

have the sane neanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A(9), (9(6), and (S (7)
of this section, "public obligations,” "purchase obligations," and
"interest or interest equivalent" have the sane neanings as in
section 5709.76 of the Revised Code.

(V) "Limted liability conpany" means any linmted liability
conmpany formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, nmenber, shareholder, or equity investor in that

pass-through entity.

(X) "Banking day" has the same nmeaning as in section 1304.01
of the Revised Code.

(Y) "Month" neans a cal endar nonth.

(2) "Quarter"” neans the first three nonths, the second three
nonths, the third three nonths, or the |last three nonths of the

taxpayer's taxabl e year

(AA) (1) "Eligible institution" nmeans a state university or
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state institution of higher education as defined in section

3345. 011 of the Revised Code, or a private, nonprofit coll ege,
university, or other post-secondary institution located in this
state that possesses a certificate of authorization issued by the
chancel | or of higher education pursuant to Chapter 1713. of the
Revi sed Code or a certificate of registration issued by the state
board of career colleges and schools under Chapter 3332. of the
Revi sed Code.

(2) "Qualified tuition and fees" neans tuition and fees
i mposed by an eligible institution as a condition of enrollnent or
attendance, not exceeding two thousand five hundred dollars in
each of the individual's first two years of post-secondary
education. If the individual is a part-time student, "qualified
tuition and fees" includes tuition and fees paid for the acadenic
equi val ent of the first two years of post-secondary education
during a maxi mum of five taxable years, not exceeding a total of
five thousand dollars. "Qualified tuition and fees" does not

i ncl ude:

(a) Expenses for any course or activity involving sports,
ganes, or hobbies unless the course or activity is part of the

i ndi vidual s degree or diplona program

(b) The cost of books, room and board, student activity fees,
athletic fees, insurance expenses, or other expenses unrelated to

the individual's academ ¢ course of instruction;

(c) Tuition, fees, or other expenses paid or reinbursed
through an enpl oyer, scholarship, grant in aid, or other

educati onal benefit program

(BB) (1) "Mbodified business incone"” neans the business incone
included in a trust's Chio taxable incone after such taxabl e

incone is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust anount" of a trust means capital gains
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and | osses fromthe sale, exchange, or other disposition of equity
or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable

incone, but only if the followi ng requirenments are satisfied:

(a) The book value of the qualifying investee's physical
assets in this state and everywhere, as of the |ast day of the
gualifying investee's fiscal or calendar year ending innmediately
prior to the date on which the trust recogni zes the gain or |oss,

is available to the trust.

(b) The requirenents of section 5747.011 of the Revised Code
are satisfied for the trust's taxable year in which the trust

recogni zes the gain or |oss.

Any gain or loss that is not a qualifying trust amount is
nodi fi ed busi ness income, qualifying investnent income, or

nodi fi ed nonbusi ness i ncone, as the case may be.

(3) "Modified nonbusiness income" neans a trust's Chio
t axabl e i ncone ot her than nodified business income, other than the
qual ifying trust anount, and other than qualifying investnent
income, as defined in section 5747.012 of the Revised Code, to the
extent such qualifying investnent income is not otherw se part of

nodi fi ed busi ness i ncone.

(4) "Modified Chio taxable incone" applies only to trusts,
and neans the sum of the ampunts described in divisions (BB)(4)(a)

to (c) of this section

(a) The fraction, calcul ated under section 5747.013, and
appl ying section 5747.231 of the Revised Code, multiplied by the

sum of the follow ng anounts
(i) The trust's nodified business incone;

(ii1) The trust's qualifying investnment incone, as defined in

section 5747.012 of the Revised Code, but only to the extent the
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qual i fying investnment incone does not otherw se constitute
nodi fi ed busi ness inconme and does not otherw se constitute a

qual i fying trust anount.

(b) The qualifying trust amount nultiplied by a fraction, the
nunmerator of which is the sumof the book value of the qualifying
i nvestee's physical assets in this state on the |ast day of the
gualifying investee's fiscal or calendar year ending innmediately
prior to the day on which the trust recogni zes the qualifying
trust ampunt, and the denom nator of which is the sum of the book
val ue of the qualifying investee's total physical assets
everywhere on the last day of the qualifying investee' s fiscal or
cal endar year ending imediately prior to the day on which the
trust recogni zes the qualifying trust anmount. If, for a taxable
year, the trust recognizes a qualifying trust anmount with respect
to nore than one qualifying investee, the anobunt described in
division (BB)(4)(b) of this section shall equal the sum of the

products so conputed for each such qualifying investee.

(c)(i) Wth respect to a trust or portion of a trust that is
a resident as ascertained in accordance with division (1)(3)(d) of

this section, its nodified nonbusi ness i ncone.

(ii) Wth respect to a trust or portion of a trust that is
not a resident as ascertained in accordance with division
(1)(3)(d) of this section, the amobunt of its nodified nonbusiness
i ncone satisfying the descriptions in divisions (B)(2) to (5) of
section 5747.20 of the Revised Code, except as otherw se provided
in division (BB)(4)(c)(ii) of this section. Wth respect to a
trust or portion of a trust that is not a resident as ascertai ned
in accordance with division (1)(3)(d) of this section, the trust's
portion of nodified nonbusiness incone recognized fromthe sale,
exchange, or other disposition of a debt interest in or equity
interest in a section 5747.212 entity, as defined in section
5747.212 of the Revised Code, without regard to division (A of
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t hat section, shall not be allocated to this state in accordance
with section 5747.20 of the Revised Code but shall be apportioned
to this state in accordance with division (B) of section 5747.212
of the Revised Code without regard to division (A of that

section.

If the allocation and apportionnment of a trust's incone under
divisions (BB)(4)(a) and (c) of this section do not fairly
represent the nodified Chio taxable incone of the trust in this
state, the alternative nmethods described in division (C of
section 5747.21 of the Revised Code may be applied in the manner

and to the sanme extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this
section, "qualifying investee" nmeans a person in which a trust has
an equity or ownership interest, or a person or unit of government
the debt obligations of either of which are owned by a trust. For
the purposes of division (BB)(2)(a) of this section and for the
pur pose of conputing the fraction described in division (BB)(4)(b)

of this section, all of the follow ng apply:

(i) If the qualifying investee is a nmenber of a qualifying
controlled group on the |ast day of the qualifying investee's
fiscal or calendar year ending inmmediately prior to the date on
which the trust recognizes the gain or loss, then "qualifying
i nvestee" includes all persons in the qualifying controlled group

on such | ast day.

(ii) I'f the qualifying investee, or if the qualifying
i nvestee and any nenbers of the qualifying controlled group of
whi ch the qualifying investee is a nenber on the |ast day of the
gualifying investee's fiscal or calendar year ending inediately
prior to the date on which the trust recogni zes the gain or | oss,
separately or cunulatively own, directly or indirectly, on the
| ast day of the qualifying investee's fiscal or cal endar year

ending inmediately prior to the date on which the trust recogni zes
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the qualifying trust anmount, nore than fifty per cent of the
equity of a pass-through entity, then the qualifying investee and
the other nmenbers are deenmed to own the proportionate share of the
pass-through entity's physical assets which the pass-through
entity directly or indirectly owns on the |ast day of the
pass-through entity's calendar or fiscal year ending within or
with the last day of the qualifying investee's fiscal or cal endar
year ending inmediately prior to the date on which the trust

recogni zes the qualifying trust anmount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this
section, "upper |evel pass-through entity" neans a pass-through
entity directly or indirectly owning any equity of another
pass-through entity, and "lower |evel pass-through entity" means

t hat other pass-through entity.

An upper |evel pass-through entity, whether or not it is also
a qualifying investee, is deened to own, on the |ast day of the
upper | evel pass-through entity's calendar or fiscal year, the
proportionate share of the |lower |evel pass-through entity's
physi cal assets that the |ower |evel pass-through entity directly
or indirectly owms on the |ast day of the | ower |evel pass-through
entity's calendar or fiscal year ending within or with the | ast
day of the upper |evel pass-through entity's fiscal or cal endar
year. |f the upper |evel pass-through entity directly and
indirectly owns less than fifty per cent of the equity of the
| ower |evel pass-through entity on each day of the upper |eve
pass-through entity's calendar or fiscal year in which or with
whi ch ends the cal endar or fiscal year of the |Iower |eve
pass-through entity and if, based upon clear and convi ncing
evi dence, conplete information about the | ocation and cost of the
physi cal assets of the | ower pass-through entity is not avail able
to the upper |evel pass-through entity, then solely for purposes

of ascertaining if a gain or loss constitutes a qualifying trust

Page 145

4396
4397
4398
4399
4400
4401
4402
4403
4404

4405
4406
4407
4408
4409

4410
4411
4412
4413
4414
4415
4416
4417
4418
4419
4420
4421
4422
4423
4424
4425
4426
4427



Sub. H. B. No. 483
As Passed by the House

anount, the upper |evel pass-through entity shall be deened as
owni ng no equity of the lower |evel pass-through entity for each
day during the upper |evel pass-through entity's cal endar or

fiscal year in which or with which ends the | ower |eve
pass-through entity's calendar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for
any deduction or exclusion in conputing any trust's Chio taxable

i ncone.

(b) Wth respect to a trust that is not a resident for the
taxabl e year and with respect to a part of a trust that is not a
resident for the taxable year, "qualifying i nvestee" for that
taxabl e year does not include a C corporation if both of the

foll ow ng apply:

(i) During the taxable year the trust or part of the trust
recogni zes a gain or loss fromthe sale, exchange, or other
di sposition of equity or ownership interests in, or debt

obligations of, the C corporation.
(ii) Such gain or loss constitutes nonbusiness incone.

(6) "Available" nmeans information is such that a person is
able to learn of the information by the due date plus extensions,
if any, for filing the return for the taxable year in which the

trust recogni zes the gain or |oss.

(CO "Qualifying controlled group" has the sanme nmeaning as in
section 5733.04 of the Revised Code.

(DD) "Rel ated nenber" has the sane neaning as in section
5733. 042 of the Revised Code.

(EE) (1) For the purposes of division (EE) of this section:

(a) "Qualifying person” means any person other than a

qgual i fying corporation

(b) "Qualifying corporation"” neans any person classified for
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federal incone tax purposes as an association taxable as a

corporation, except either of the follow ng:

(i) A corporation that has nade an el ecti on under subchapter
S, chapter one, subtitle A of the Internal Revenue Code for its
taxabl e year ending within, or on the last day of, the investor's

t axabl e year;

(i) A subsidiary that is wholly owned by any corporation
that has nade an el ection under subchapter S, chapter one,
subtitle A of the Internal Revenue Code for its taxable year

ending within, or on the last day of, the investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated
ot herwi se, no qualifying person indirectly owns any asset directly

or indirectly owed by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the
Revi sed Code:

(1) "Trust" does not include a qualified pre-incone tax

trust.

(2) A"qualified pre-incone tax trust"” is any pre-incone tax
trust that nakes a qualifying pre-inconme tax trust election as

described in division (FF)(3) of this section.

(3) A"qualifying pre-incone tax trust election” is an
el ection by a pre-inconme tax trust to subject to the tax inposed
by section 5751.02 of the Revised Code the pre-inconme tax trust
and all pass-through entities of which the trust owns or controls,
directly, indirectly, or constructively through related interests,
five per cent or nore of the ownership or equity interests. The
trustee shall notify the tax comm ssioner in witing of the
el ection on or before April 15, 2006. The election, if tinmely
made, shall be effective on and after January 1, 2006, and shal
apply for all tax periods and tax years until revoked by the

trustee of the trust.
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(4) A "pre-incone tax trust" is a trust that satisfies all of

the followi ng requirenents:

(a) The docunent or instrument creating the trust was

executed by the grantor before January 1, 1972;

(b) The trust becane irrevocabl e upon the creation of the

trust; and

(c) The grantor was domiciled in this state at the tine the

trust was created.

(GE "Uniforned services" has the sane neaning as in 10
U S C 101.

(HH) "Taxabl e busi ness incone" neans the anobunt by which an
i ndi vidual's business income that is included in federal adjusted
gross i ncone exceeds the amount of business incone the individual
is authorized to deduct under division (A)(31) of this section for

the taxabl e year.

Sec. 5747.78. |In conputing Ohio adjusted dross incone, a

deduction fromfederal adjusted gross incone is allowed to a

contributor for ampbunts contributed during the taxable vear to an

ABLE savi ngs account opened in accordance with sections 113.50 to
113.56 of the Revised Code to the extent that the anpunts

contributed have not been deducted in conmputing the contributor's

federal adjusted gross incone for the taxable year. The total

amount _of contributions deducted in any taxable year by a taxpayer

or the taxpayer and the taxpayer's spouse, regardl ess of whether

the taxpayer and the taxpayver's spouse file separate returns or_a

joint return, shall not exceed the annual contribution limt for

each beneficiary for whom contri butions are made. |f the total

annual contributions for a beneficiary exceed the annua

contribution limt, the excess may be carried forward and deduct ed

in future taxable years until the contributions have been fully
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deduct ed.

As used in this section, "annual contribution limt" neans

the limt prescribed in section 5747.70 of the Revised Code on the

dol | ar _amount of contributions and purchases that a taxpayver. or a

taxpaver and the taxpaver's spouse., may deduct during a taxable

vear under that section with respect to each beneficiary for whom

contributions or purchases are nade.

Section 101.02. That existing sections 9.833, 113.50, 113.51,
113. 52, 113.53, 113.54, 3301.0714, 3701.07, 3701.61, 4723.071
4723.32, 4723.61, 4723.64, 4723.651, 4723.67, 4723.68, 5123.02
5123. 1610, 5123.41, 5123.42, 5123.421, 5123.422, 5123.43,
5123. 441, 5123.45, 5123.46, 5123.47, 5124.10, 5124.101, 5124.151,
5124. 34, 5124.45, 5126.05, 5126.36, 5705.19, 5705.192, 5705. 222,
5705. 25, and 5747.01 and sections 3701.611 and 3701. 62 of the

Revi sed Code are hereby repeal ed.

Section 610.10. That Sections 259.110 and 289. 10 of Am Sub.
H B. 64 of the 131st General Assenbly be anended to read as

foll ows:

Sec. 259.110. TARGETED CASE MANAGEMENT SERVI CES

County boards of devel opnental disabilities shall pay the
nonf ederal portion of targeted case nmanagenent costs to the

Departnent of Devel opnental Disabilities.

The Director of Devel opnental Disabilities and the Medicaid
Director may enter into an interagency agreenent under which the
Departnent of Devel opnental Disabilities shall transfer cash from
the Targeted Case Managenent Fund (Fund 5DJ0) to the Health
Car e/ Medi cai d Support and Recoveries Fund (Fund 5DL0O) used by the
Department of Medicaid in an ampbunt equal to the nonfedera

portion of the cost of targeted case managenent services paid by
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county boards. Under the agreenent, the Departnent of Medicaid
shall pay the total cost of targeted case managenent clains. The
transfer shall be made using an intrastate transfer voucher.
TRANSFER TO MEDI CAI D WAI VER FUND
On July 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the Targeted Case Managenent Fund (Fund 5DJO) to the Medicaid
Wi ver Fund (Fund 3G60), both used by the Departnent of
Devel opnental Disabilities. Upon conpletion of the transfer, Fund
5DJ0 is hereby abolished. The Director of Budget and Managenent
shall cancel any existing encunbrances against appropriation item
653626, Targeted Case Managenent Services, and appropriation item
322625, Targeted Case Managenent Match., and reestablish them
agai nst appropriation item 653639, Medicaid Waiver Services. The
reestabli shed encunbrance anpbunts are hereby appropriated.
Sec. 289.10. DOH DEPARTMENT OF HEALTH
General Revenue Fund
GRF 440412 Cancer | ncidence $ 600, 000 600, 000
Surveillance System
GRF 440413 Local Health $ 823, 061 823, 061
Departnents
CRF 440416 Mot hers and Chil dren $ 4,428, 015 4,428, 015
Saf ety Net Services
GRF 440418 | mmuni zati ons $ 5, 988, 545 5, 988, 545
GRF 440431 Free dinics Safety $ 437, 326 437, 326
Net Services
GRF 440438 Breast and Cervi cal $ 823, 217 823, 217
Cancer Screening
CRF 440444 Al DS Prevention and $ 5, 842, 315 5,842, 315
Tr eat ment
GRF 440451 Public Health $ 5, 000, 000 5, 000, 000
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GRF 440452

GRF 440453

GRF 440454
GRF 440459

GRF 440465

GRF 440467
GRF 440468

GRF 440472

GRF 440473

GRF 440474

GRF 440477

GRF 440481
GRF 440505

GRF 440507

GRF 654453

TOTAL GRF Cener al

Laborat ory

Child and Fanily

Heal th Services Match
Health Care Quality
Assur ance
Envi ronmental Heal th

Help Me G ow

FQHC Primary Care
Workforce Initiative
Care

Chroni ¢ Di sease and

Access to Dent al

I njury Prevention
Al cohol Testing
Tobacco Prevention
Cessati on and

Enf or cenment

Infant Vitality

Emer gency Preparation
and Response

Lupus Awar eness

Medi cal | y Handi capped
Chi |l dren

Targeted Health Care
Services Over 21
Medicaid - Health Care
Qual ity Assurance

Revenue Fund

H ghway Safety Fund G oup

4T40 440603
TOTAL HSF Hi ghway Safety Fund Goup $

Child H ghway Safety

Dedi cat ed Purpose Fund G oup

* &

L34

$

630, 444

5, 000, 000

1, 209, 430
31, 708, 080

2,686, 688

540, 484
2,466, 127

1,114, 244

5, 050, 000

4,116, 688

2,000, 000

250, 000
7,512, 451

1, 090, 414

3, 300, 000

92,617, 529

280, 000
280, 000

© &

630, 444

5, 000, 000

1, 209, 430

317080860

20,598,171

2,686, 688

540, 484
2,466, 127

1, 114, 244

7, 050, 000

4,116, 688

2,000, 000

250, 000
7,512, 451

1, 090, 414

3, 300, 000

94617529
83, 507, 620

280, 000
280, 000
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4700 440647 Fee Supported
Pr ogr ans
Certificate of Need

Lab Operating

4710 440619
4730 440622

Expenses
4770 440627 Medically Handi capped

Chi l dren Audit

4D60 440608 Genetics Services

4F90 440610 Sickle Cell Disease
Contr ol

4Q00 440636 HeirloomBirth
Certificate

4Q00 440637 Birth Certificate
Sur char ge

41L.30 440609 HV Care and
M scel | aneous
Expenses

4P40 440628 Chi o Physician Loan

Repaynment
4V60 440641 Save Qur Sight
5B50 440616 Quality, Monitoring,

and | nspection
5BX0 440656 Tobacco Use

Preventi on

5CNO 440645 Choose Life

5060 440620 Second Chance Trust
5EDO 440651 Snoke Free Indoor Air
540 440639 Adoption Services

5PEO0 440659 Breast and Cervi cal

Servi ces

Hygi ene
Resour ces Shortage

Cancer

5QH0 440661 Dental

Ar ea

&

&

B B B B

23, 958, 743

878, 433
5, 250, 000

3,692, 703

3,311, 039
1, 032, 824

5, 000

5, 000

15, 000, 000

700, 000

2, 550, 000
716, 511

6, 350, 000

75, 000

1, 500, 000
400, 000
20, 000
300, 000

5, 000

B B B B &

24,183, 552

878, 433
5, 250, 000

3,692, 703

3,311, 039
1, 032, 824

5, 000

5, 000

15, 000, 000

700, 000

2, 550, 000
736, 194

6, 350, 000

75, 000

1, 500, 000
400, 000
20, 000
300, 000

5, 000
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5QJ0 440662

5Z70 440624

6100 440626

6660 440607

6980 440634

Dental Hygi eni st Loan
Repaynent

Chi o Dentist Loan
Repaynment

Radi ati on Emer gency
Response

Medi cal | y Handi capped
Children - County
Assessnent s

Nurse Ai de Training

TOTAL DPF Dedi cat ed Purpose Fund

G oup

| nt er nal
1420 440646

2110 440613

TOTAL | SA I nterna

Fund G oup

Service Activity Fund G oup

Agency Heal th
Ser vi ces
Central

I ndi rect Costs

Suppor t

Hol di ng Account Fund G oup

R014 440631
R048 440625

TOTAL HLD Hol di ng Account

G oup

Feder al
3200 440601

3870 440602

3890 440604

Vital Statistics

Ref unds, Grants
Reconciliation, and
Audit Settl enents

Fund

Fund G oup

Maternal Child Health
Bl ock G ant
Preventive Health

Bl ock G ant

VWnen, Infants, and

Service Activity

80, 000

140, 000

1, 086, 098

19, 739, 617

120, 000
87,615, 968

3,279, 509

30, 052, 469

33, 331, 978

44,986
20, 000

64, 986

22, 000, 000

8, 000, 000

240, 000, 000

80, 000

200, 000

1, 086, 098

19, 739, 617

120, 000
87,220, 460

3,130, 613

30, 052, 469

33, 183, 082

44,986
20, 000

64, 986

22, 000, 000

8, 000, 000

240, 000, 000
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Chi | dren
3910 440606 Medicare Survey and $ 18, 000, 000 18, 000, 000 4630
Certification
3920 440618 Federal Public Health $ 107,198,791 107198791 4631
Pr ogr ans 93, 198. 791
3GD0 654601 Medicaid Program $ 22,392, 094 22,392, 094 4632
Suppor t
3GN0 440660 Public Health $ 27,941, 795 27,941, 795 4633
Enmer gency
Pr epar edness
TOTAL FED Federal Fund Group $ 445,532,680 445,532,680 4634
431, 532, 680
TOTAL ALL BUDGET FUND GROUPS $ 659, 443, 141 66089873+ 4635
635, 788, 828
Section 610.11. That existing Sections 259.110 and 289. 10 of 4637
Am Sub. H B. 64 of the 131st General Assenbly are hereby 4638
repeal ed. 4639
Section 610.20. That Section 259.10 of Am Sub. H B. 64 of 4640
the 131st Ceneral Assenbly, as anended by Sub. H B. 340 of the 4641
131st General Assenbly, be amended to read as follows: 4642
Sec. 259.10. DDD DEPARTMENT OF DEVELOPMENTAL DI SABI LI TIES 4643
General Revenue Fund 4644
GRF 320321 Central $ 164,750 $ 164, 750 4645
Adm ni stration
GRF 320412 Protective Services $ 2,418,196 $ 2,418, 196 4646
GRF 320415 Devel oprent al $ 20,817,900 $ 19, 902, 200 4647
Disabilities
Facilities Lease
Rental Bond Paynents
GRF 322420 Screening and Early $ 808,500 $ 808, 500 4648
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| nt erventi on

GRE 322421 Early Intervention

GRF 322451 Fanily Support
Servi ces

GRF 322501 County Boards
Subsi di es

GRF 322503 Tax Equity

GRF 322507 County Board Case
Managenent

GRF 322508 Enpl oynment First
Initiative

GRF 322509 Community Supports &
Rental Assi stance

CGRF 653321 Medicaid Program
Support - State

GRF 653407 Medicaid Services

TOTAL GRF GCener al

Revenue Fund

Dedi cat ed Purpose Fund G oup

5GE0

5Q\VD

2210

5DJ0

5DKO0

5HOO
5JX0

4890

320606

320607

322620

322625

322629

322619
322651

653632

Operati ng and

Servi ces

System Transf ormati on
Supports

Suppl enent Servi ce

Tr ust

Tar get ed Case

Mat ch

Repl acenent

Managenment
Capi t al
Facilities

Medi cai d Repaynent

I nt eragency Wor kgroup
- Autism

DC Direct Care

0

5,932, 758

44,149, 280

14, 000, 000
2, 500, 000

5, 800, 000

750, 000

6, 186, 694

482, 137, 300
585, 665, 378

10, 107, 297

4, 500, 000

150, 000

38, 000, 000

750, 000

160, 000
25, 000

10, 050, 000

$

L

¥ &

L5

©

Page 155
11,109, 909 4649
5,932, 758 4650
44,149, 280 4651
14, 000, 000 4652
2,500, 000 4653
5, 800, 000 4654
750, 000 4655
6, 186, 694 4656
543, 467, 830 4657
646080208 4658
657,190, 117
4659
10, 107, 297 4660
3, 000, 000 4661
150, 000 4662
430000060 0 4663
750, 000 4664
160, 000 4665
25, 000 4666
10, 050, 000 4667
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Servi ces

5CT0 653607 Intensive Behavi oral
Needs

5DJ0 653626 Targeted Case
Managenent Servi ces

5EV0 653627 Medicaid Program
Suppor t

5CGE0 653606 | CF/I1D and Wi ver
Mat ch

5S20 653622 Medicaid Adm n and
Over si ght

5710 653624 County Board Wi ver
Mat ch

TOTAL DPF Dedi cat ed Purpose Fund
G oup

| nt er nal
1520 653609 DC and Resi denti al
Operating Services

TOTAL | SA | nt ernal

Fund G oup

Federal Fund G oup

3A50 320613 DD Counci l

3250 322612 Conmmunity Soci al
Servi ce Prograns

3A40 653604 DC & ICF/ 11D Program
Support

3A40 653605 DC and Residenti al
Servi ces and Support

3A40 653653 ICF/IID

360 653639 Medicaid Wi ver
Servi ces

3360 653640 Medicaid Waiver

Service Activity Fund G oup

Service Activity

$

$

1, 000, 000

101, 000, 000

1, 500, 000

37,682, 901

19, 032, 154

382, 814, 610

606, 771, 962

11, 000, 000

11, 000, 000

3, 324, 187
10, 604, 896

8,013, 611

118, 423, 968

357, 362, 616

$ 1,019, 289, 925

$

46, 525, 638

$

1, 000, 000

$ $13. 000,000 0

$

1, 500, 000

37,575, 865

19, 032, 154

426, 207, 065

665554381
509, 557, 381

11, 000, 000

11, 000, 000

3, 324, 187
10604896
24, 604, 896

8,013, 611

110, 604, 417

356, 283, 407

$ 1186039348

$

1,250, 039, 348

47, 225, 486
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Program Support
3M70 653650 CAFS Medi cai d $ 3,000,000 $ 3, 000, 000
TOTAL FED Federal Fund G oup $ 1,566, 544, 841 $ 1719095352
1, 803, 095, 352
TOTAL ALL BUDGET FUND GROUPS $ 2,769, 982, 181 $ 3-044732,941

2.980. 842, 850

Section 610.21. That existing Section 259.10 of Am Sub. H. B.
64 of the 131st General Assenbly, as anmended by Sub. H B. 340 of
the 131st Ceneral Assenbly, is hereby repeal ed.

Section 610.30. That Section 4 of Sub. S.B. 171 of the 129th
General Assenbly, as nost recently anmended by Am Sub. H B. 64 of
the 131st Ceneral Assenbly, be anended to read as foll ows:

Sec. 4. The follow ng agencies are retained under division
(D) of section 101.83 of the Revised Code and expire on Decenber
31, 2016:

AGENCY NAME REVI SED CCDE OR
UNCCDI FI ED
SECTI ON

Academi ¢ Di stress Conm ssi on 3302. 10

Advi sory Board of Governor's Ofice of 107. 12

Fai t h-Based and Conmmunity Initiatives

Advi sory Board to Assist and Advise in the 3323.33, 3323.34

Operation of the Chio Center for Autismand Low

I nci dence

Advi sory Council on Anusenent Ride Safety 1711.51, 1711.52

O fice of Enterprise Devel opment Advi sory Board 5145. 162

Advi sory Council for WId, Scenic, or 1547. 84

Recreational River Area(s)

Advi sory Commttee on Livestock Exhibitions 901.71

Agricultural Conmodity Marketing Prograns 924. 07
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Operating Conmittees

Agricultural Conmodity Marketing Prograns
Coordinating Comm ttee

Alternative Energy Advisory Conmittee

AMBER Al ert Advisory Committee

Apprenti ceshi p Counci l

Arnory Board of Control

Automated Title Processing Board

Backf| ow Advi sory Board

Banki ng Comni ssi on

Board of Directors of the G eat Lakes Protection
Fund

Board of Directors of the Medical Liability
Underwriting Association Stabilization Fund
Board of Directors of the Chio Appal achian Center
for Hi gher Education

Board of Directors of the Chio Health Reinsurance
Pr ogr am

Board of Covernors of the Commercial |nsurance
Joint Underwriting Association

Board of Governors of the Medical Liability
Underwiting Association

Board of Voting Machi nes Exam ners

Budget Pl anni ng and Managenment Commi ssion

Brain Injury Advisory Conmittee

Bureau of Workers' Conpensati on Board of
Directors

Capitol Square Review and Advi sory Board
Child Care Advisory Council

Chil d Support Guideline Advisory Counci l
Children's Trust Fund Board

924. 14

4928. 64(D)
5502. 521
Chapt er 4139.

5911. 09, 5911.12

4505. 09( C) (1)
3703. 21
1123.01

1506. 22
(6161. 04)
3929. 631

3333. 58

3924.08 -
3924. 11
3930. 03

3929. 64

3506. 05
Section 509. 10,
H B 1, 128th
G A

3304. 231
4121.12

105. 41
5104. 08
3119. 024
3109. 15 -
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Citizen's Advisory Council

Clean Onhio Trail Advisory Board
Coast al Resources Advisory Counci l
Conmi ssi on on African-Anmerican Ml es
Commi ssion on Hispanic-Latino Affairs
Conmi ssion on Mnority Health

Committee on Prescriptive Governance

Commodi ty Advi sory Conmi ssion
Consuner Advisory Conmittee to the Cpportunities

for Chioans with Disabilities Conmm ssion

Conti nui ng Education Conmittee
Counci |
Counci |

on Al cohol and Drug Addiction Services

on Unreclainmed Strip M ned Lands

County Sheriff's Standard Car Marking and Uniform

Conmi ssi on
Credenti al
Credit Uni on Council

Revi ew Board
Crimnal Sentencing Advisory Conmittee

Data Col |l ection and Anal ysis G oup

Denti st Loan Repaynent Advi sory Board

Depart nent Advi sory Council ()

Devel opnment Fi nanci ng Advi sory Counci |

Early Chil dhood Advi sory Counci l

Education Comm ssion of the States (Interstate
Conpact for Educati on)

Educati on Managenent Information System Advi sory
Boar d

Educat or St andards Board

El ectrical Safety |Inspector Advisory Committee

3109. 17

5123. 092,

5123. 093

1519. 06

1506. 12
4112.12, 4112.13
121. 31

3701. 78

4723. 49 -

4723. 492

926. 32

3304. 16

(3304. 14),
Section 803. 40
109. 80( B)

3793. 09

1513. 29

311.25 - 311. 27

3319. 65
1733. 329
181. 22
3727. 32
3702. 92
107. 18,
122. 40,
3301. 90
3301. 48, 3301. 49

121. 13
122. 41

3301. 0713

3319. 60
3783. 08
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Enmer gency Response Conmi ssi on

Engi neering Experinment Station Advisory Committee

Envi ronnent al Educati on Counci

Envi ronnmental Protection Agency Advi sory Board(s)

Br oadcast Educati onal Medi a Conmi ssion

Ex- Of fender Reentry Coalition

Farm and Preservati on Advi sory Board

Fi nanci al Pl anni ng and Supervi si on Conm ssi on(s)

for Municipal Corporation, County, or Township

Fi nanci al Pl anni ng and Supervi sion Conm ssion for

a school district

Forestry Advi sory Counci

Governance Authority for a State University or
Col | ege

Governor's Council on People with Disabilities

Governor's Policy Information Wrking G oup

Governor's Residence Advi sory Comm ssion
Grain Marketing Program Operating Committee
Great Lakes Conmission (Geat Lakes Basin
Conpact)

Gubernatorial Transition Comittee

| i |

Henophilia Advi sory Subcomrittee of the Medically

Handi capped Children's Medical Advisory Counci
Honmel and Security Advisory Council

Hospital Measures Advi sory Counci

Housi ng Trust Fund Advi sory Conmittee

I ndustrial Commi ssion Nom nating Counci

I ndustrial Technol ogy and Enterprise Advisory

3750. 02
3335. 27
3745. 21

121. 13, 3704.03,

3745. 01
3353.02 -
3353. 04
5120. 07
901. 23
118. 05

3316. 05

1503. 40
3345. 75

3303.41

Section 313,

H B. 420, 127th
G A

107. 40

924.20 - 924.30
6161. 01

107. 29, 126. 26
3611
3701. 0210

5502. 011( E)
3727. 31

174. 06

4121. 04
122.29, 122.30
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Counci |

I nfant Hearing Screening Subconmittee

I nfection Control G oup

I nsurance Agent Education Advi sory Counci l
Interstate Rail Passenger Advisory Council
Joint Select Committee on Vol une Cap
Labor - Managenent Gover nnent Advi sory Counci l
Legi sl ative Programm ng Conmittee of the Ohio
Gover nment Tel econmuni cati ons Service

Legi sl ati ve Task Force on Redistricting,
Reapportionnent, and Denographi ¢ Research
Maternity and Newborn Advi sory Council

Medi cal | y Handi capped Children's Medi cal Advisory

Counci |

M dwest Interstate Passenger Rail Conpact

Conmi ssi on

M1k Sanitation Board

M ne Subsi dence | nsurance CGoverni ng Board

M nority Devel opment Fi nancing Advi sory Board
Mul ti - Agency Radi o Communi cations System ( MARCS)

Steering Conmttee

Nati onal Museum of Afro-American History and
Culture Planning Committee

New African | nmmgrants Conm ssion

Chi 0 Accountability Task Force

Onhi o Advi sory Council for the Aging

Chio Agriculture License Plate Schol arship Fund
Board

Chio Arts Counci l

Chi 0 Busi ness Gateway Steering Conmittee

Chio Cenetery Dispute Resol ution Conmi ssion

Chio Gvil Rights Conmi ssion Advisory Agencies

3701. 507
3727.312(D)
3905. 483
4981. 35
133. 021
4121. 70
3353. 07

103. 51

3711. 20, 3711.21
3701. 025

4981. 361

917.03 - 917.032
3929. 51

122.72, 122.73
Section 15. 02,

H B. 640, 123rd
G A

149. 303

4112.31, 4112.32
3302. 021(E)

173. 03

901. 90

Chapt er 3379.
5703. 57

4767.05, 4767.06
4112. 04(B) (4)
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and Conciliation Councils
Ohi o Commerci al Market Assistance Plan Executive
Conmittee

Chi 0 Commi ssion on Di spute Resol ution and
Conflict Managenent

Onhi o Commi ssi on on Fat her hood

Chi o Community Service Counci

Ohi o Counci |

for Interstate Adult O f ender

Super vi si on

Chio Cultural Facilities Comm ssion

Ohio Cystic Fibrosis Legislative Task Force
Chi 0 Devel opnental Disabilities Counci

Chi 0 Exposi ti ons Conmi ssion

Chio Fam |y and Children First Cabi net Council
Chi 0 Geographically Referenced | nformation

Pr ogr am Counci |

Chi 0 Geol ogy Advi sory Counci

Chio Grape Industries Comittee

Ohio Historic Site Preservation Advisory Board
Chio Historical Society Board of Trustees

Onhi o Judici al Conference

Chi o Lake Erie Conm ssion

Chi o Legi sl ative Conm ssion on the Education and

Preservation of State History

Chi o Medi cal

Chi 0 Par ks and Recreati on Counci

Qual ity Foundati on

Chi o Peace O ficer Training Comi ssion

Chio Private Investigation and Security Services
Conmi ssi on

Chi 0 Public Defender Commi ssion

Chio Public Library Information Network Board of

Tr ust ees

3930. 02

179.02 - 179.04
5101. 34
121. 40 -
5149. 22

121. 404

Chapter 3383.
101. 38
5123. 35
991. 02
121. 37
125. 901, 125.902
1501. 11
924.51 -
149. 301
149. 30
105.91 -
1506. 21
Section 701. 05,
H B 1, 128th

G A

3701. 89

1541. 40

109. 71, 109.72
4749. 021,

4743. 01

120.01 - 120.03
3375. 65, 3375.66

924.55

105. 97
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Chi o Quarter Horse Devel oprment Conmi ssi on
Chio Small Governnent Capital |nprovenents
Conmi ssi on

Chio Soil and Water Conservation Conmi ssion
Chi o St andar dbred Devel opnent Conmi ssi on

Chi o Thor oughbred Raci ng Advi sory Committee

Chi o Transportation Finance Commi ssion

Chio Tuition Trust Authority

i , : | : hi e
i :

Chi 0 Vendors Representative Committee

Chi o War O phans Schol arship Board

Chi o Water Advi sory Counci l

Chi o Water Resources Council Advisory G oup

Ohi o Water Resources Counci l

G| and Gas Conmi ssion

Operating Conmittee of the G| and Gas Marketing
Program

Organi zed Crine Investigations Conmi ssion

Phar macy and Therapeutics Conmittee of the
Departnment of Medicaid

Physi ci an Assistant Policy Conmttee of the State
Medi cal Board

Physi ci an Loan Repaynment Advi sory Board

Power Siting Board

Prequalification Revi ew Board

Private Water Systens Advisory Council

Public Wilities Conmi ssion Noninating Council
Public Wility Property Tax Study Conmittee

Radi ati on Advi sory Counci |

3769. 086
164. 02( C) (D)

1515. 02

3769. 085

3769. 084
5531.12(B) to
(D)

3334. 03, 3334.08
3337210333711

3304. 34, 20 USC
107

5910. 02 -

5910. 06

1521. 031

1521. 19

1521. 19

1509. 35

1510. 06, 1510.11

177.01
5164. 7510

4730. 05, 4730.06

3702. 81
4906. 02
5525. 07
3701. 346
4901. 021
5727. 85(K)
3748. 20
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Recl amat i on Commi ssi on

Recl amation Forfeiture Fund Advi sory Board
Recreati on and Resources Conmi ssi on
Recycling and Litter Prevention Advisory Counci

School and Mnisterial Lands Divestiture
Committee

Savi ngs and Loan Associ ati ons and Savi ngs Banks
Boar d

Second Chance Trust Fund Advisory Committee

Servi ce Coordi nati on Workgroup

Ski  Tramway Board

Snmal | Busi ness Stationary Source Technical and

Envi ronnment al Conpl i ance Assi stance Counci l
Solid Waste Managenent Advi sory Counci |

Speci al Conmi ssion to Consider the Suspension of
Local Governnent Oficials

Speed to Scal e Task Force

State Agency Coordinating G oup
State Audit Committee

State Council of Uniform State Laws
State Crimnal Sentencing Conm ssion
State Fire Council
State Library Board

State Victins Assistance Advi sory Council

St at ewi de Consortium of County Law Library
Resour ce Boards

STEM Commi tt ee

Student Tuition Recovery Authority

1513. 05
1513. 182
1501. 04
1502. 04
501. 041

1181. 16

2108. 35
Section 751. 20,
H B 1, 128th
G A

4169. 02

3704. 19

3734.51
3.16

Secti on

375. 60. 80, H B.
119, 128th G A
1521. 19
126. 46
105. 21 -
181. 22 -
3737.81
3375. 01
109. 91(B) and
(O

3375. 481

105. 27
181. 26

3326. 02
3332. 081
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Sunset Review Conmittee 101.84 - 101.87
Tax Credit Authority 122.17(M
Techni cal Advisory Committee to Assist Director 1551. 35

of the Chio Coal Devel oprent Ofice

Techni cal Advisory Council on Gl and Gas 1509. 38
Transportati on Revi ew Advi sory Counci | 5512. 07 -
5512. 09
Unenpl oynent Conpensati on Advi sory Counci | 4141. 08
Unenpl oynent Conpensati on Revi ew Comi ssi on 4141. 06
Vet erans Advi sory Committee 5902. 02( K)

Vol unteer Fire Fighters' Dependents Fund Boards 146. 02 - 146.06
(private vol unteer)

Vol unteer Fire Fighters' Dependents Fund Boards 146. 02 - 146.06
(public)

Wat er and Sewer Conmi ssion 1525. 11( O
Wat erways Safety Counci l 1547.73
Wldlife Council 1531. 03 -
1531. 05
Wor kers' Conpensation Board of Directors 4121.123

Nom nating Conmittee

Section 610.31. That existing Section 4 of Sub. S.B. 171 of
the 129t h General Assenbly, as nost recently anmended by Am Sub
H B. 64 of the 131st General Assenbly, is hereby repeal ed.

Section 751.10. PART C EARLY | NTERVENTI ON SERVI CES PROGRAM

(A) On July 1, 2016, the responsibilities that the Departnent
of Health had on June 30, 2016, with respect to inplenenting the
Part C Early Intervention Services Programfor eligible infants
and toddlers in Chio in accordance with Part C of the "Individuals
with Disabilities Education Act," 20 U S. C. 1431 et seq., and
regul ati ons inplenenting that part in 34 CF. R part 303, are

transferred to the Departnment of Devel opnental Disabilities.
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Associated with the transfer, all of the follow ng shall be the

case:

(1) The Departnment of Devel opnental Disabilities becones the
| ead agency responsible for the admi nistration of funds provided
for the Program as described by 20 U S.C. 1437(a)(1).

(2) The Departnent of Developnental Disabilities is the
successor to, assumes the obligations and authority of, and

ot herwi se continues Program i npl enentation

(3) No validation, cure, right, privilege, renedy,
obligation, or liability related to the Programis inpaired or
| ost by reason of the transfer and nust be recognized,
admi ni stered, performed, or enforced by the Departnent of

Devel oprmental Disabilities.

(4) Business associated with the Program s inplenentation
that was conmenced but not conpleted by the Departnment of Health
nmust be conpl eted by the Departnment of Devel opnental Disabilities
in the same manner, and with the sane effect, as if conpleted by
the Department of Health.

(5) Al of the Departnent of Health's rules, orders, and
determ nati ons associated with the Program continue in effect as
rul es, orders, and determ nations of the Departnent of
Devel opnental Disabilities until nodified or rescinded by the

Departnent of Devel opnental Disabilities.

(6) A Departnent of Health enpl oyee who is assignhed to the
Program on June 30, 2016, is transferred to the Departnent of
Devel opmental Disabilities and retains all rights under sections
124,321 to 124.328 of the Revised Code. The enpl oyee al so retains
all benefits the enpl oyee had accrued on the effective date of the
transfer, including discipline status. The enpl oyee's enpl oynent
records and actions, including personnel actions, disciplinary

actions, performance inprovenent plans, and perfornance
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eval uations, transfer with the enpl oyee. Absent authorization from

the enpl oyee, the Departnent of Health is not to transfer to the
Departnent of Devel opnental Disabilities any nmedi cal docunentation

regardi ng the enployee in its possession

(7) Al equipnment and assets relating to the Program except
for those related to Early Track, are transferred fromthe
Departnment of Health to the Departnment of Devel oprment al
Di sabilities.

(8) Individuals who are nenbers of the Help Me Grow Advi sory
Council on June 30, 2016, shall, on July 1, 2016, becone nenbers
of the Early Intervention Services Advisory Council established
under section 5123.0422 of the Revised Code and shall remain
menbers until the conpletion of their ternms in accordance with

that section

(9) Whenever the Help Me Grow Advisory Council, or the
Departnent of Health in relation to the Part C Early Intervention
Services Program is referred to in statute, contract, or other
instrunent, the reference is deened to refer to the Early
Intervention Services Advisory Council or the Departnment of

Devel opnental Disabilities, whichever is appropriate in context.

(B) On July 1, 2016, or as soon as possible thereafter, the
Director of Health shall certify to the Director of Budget and
Managenent the cash bal ance and the existing encunbrances relating
to Part C Early Intervention Services in the General Operations
Fund (Fund 3920) used by the Departnment of Health. The Director of
Budget and Managenent may transfer up to the anount of cash
certified to the Federal G ants Fund (Fund 3250) used by the
Depart ment of Devel opnental Disabilities. The amobunt transferred

by the Director of Budget and Managenent is hereby appropri ated.

The Director of Budget and Managenment shall cancel any

exi sting encunbrances related to the Part C Early Intervention
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Servi ces agai nst appropriation item 440618, Federal Public Health
Prograns, and reestablish them agai nst appropriation item 322612,
Communi ty Social Service Prograns. The reestablished anpbunts are
hereby appropriated. Any rel ated busi ness comenced but not
conmpl et ed under appropriation item 440618 shall be conpl eted under
appropriation item 322612 in the same manner and with the sane
effect as if it were conpleted with regard to appropriation item
440618.

On July 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall cancel any existing
encunbrances related to the Part C Early Intervention Program
agai nst appropriation item 440459, Help Me Grow, and reestablish
them agai nst appropriation item 322421, Early Intervention. The
reestabl i shed anounts are hereby appropriated. Any rel ated
busi ness commenced but not conpl eted under appropriation item
440459 shall be conpl eted under appropriation item 322421 in the
same nmanner and with the same effect as if it were conpleted with

regard to appropriation item 440459.

Section 751.50. (A) As used in this section, "devel opnenta
center" has the sane nmeaning as in section 5123.032 of the Revised
Code.

(B) The Departnent of Devel opnental Disabilities shall
prepare a report evaluating the progress of the efforts since July
1, 2015, to relocate the residents of devel opnental centers whose
cl osures have been announced pursuant to section 5123.032 of the
Revi sed Code. The report shall evaluate all of the follow ng
regarding the residents who have been relocated fromthose

devel oprmental centers since July 1, 2015:

(1) The availability and appropriateness of the care,
i ncluding health care services, provided to each rel ocated

resident in the resident's current residential setting;
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(2) The appropriateness of the current living conditions of

each rel ocated resident;

(3) The nunber of times each relocated resident has since
been transferred, discharged, or otherwise relocated to a
different residential setting and the type of setting to which the

resi dent has been rel ocat ed;

(4) Reports of death, significant bodily injury, hospital or
nursi ng hone stays, and arrests or detai nments by | aw enforcenent
i nvol ving each rel ocated resident that occurred on or after the
date of the resident's relocation and before the effective date of

this section.

The Department shall submit a copy of the report to the
Speaker of the House of Representatives not |ater than June 30,
2016.

Section 752.10. (A) As used in this section, "ICF/IID,"

"ICF/ 11D services," and "provider" have the sane nmeanings as in

section 5124.01 of the Revi sed Code.

(B) Notw t hstandi ng sections 5124. 192, 5124.193, 5124.40, and
5124.41 of the Revised Code and subject to division (C) of this
section, the Departnment of Devel opmental Disabilities shal
di sregard, for the purpose of the Medicaid paynent rates for
| CF/ 11D services provided during fiscal year 2017, the results of
an exception review conducted under section 5124.193 of the
Revi sed Code during cal endar year 2015 if the results are based on

a change the Departnment made to either of the follow ng:

(1) The Departnent's instructions or guidelines for the
resi dent assessnment forns used for the purpose of section 5124.191
of the Revised Code;

(2) The manner in which the grouper nethodol ogy prescribed in

rul es authorized by section 5124.192 of the Revised Code is
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applied in determ ning case-m x scores under that section.

(C Division (B) of this section does not apply to the
results of an exception reviewif the results are based on a
change described in division (B) of this section unless either of

the follow ng applies:
(1) The Departnent applied the change retroactively.

(2) Before making the change, the Departnent failed to do any

of the foll ow ng:
(a) Notify all ICF/ 11D providers of the proposed change;

(b) Provide representatives of ICF/ 11D providers an
opportunity to provide the Departnent their concerns about, and

suggestions to revise, the proposed change;

(c) In the case of the proposed change described in division
(B)(2) of this section, determ ne that the proposed change is
consistent with the docunentation of ICFH/ 11D staff time that was

used to create the grouper nethodol ogy.

Section 757.01. The anmendnent or enactnent by this act of
sections 5747.01 and 5747.78 of the Revised Code applies to
taxabl e years beginning in or after the cal endar year in which the

act takes effect.

Section 806.10. The itens of law contained in this act, and
their applications, are severable. If any itemof |aw contained in
this act, or if any application of any itemof |aw contained in
this act, is held invalid, the invalidity does not affect other
items of law contained in this act and their applications that can

be given effect without the invalid itemof [aw or application

Section 812.20. The anendnents nmade in sections of this act

prefixed with the nunber "610" are not subject to the referendum
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under Chio Constitution, article Il, section 1d, and therefore

take effect inmediately when this act becones | aw.

Section 812.30. Sections 751.10 and 751.50 of this act are
not subject to the referendum under GChio Constitution, article II,
section 1d, and therefore take effect inmediately when this act

becones | aw.

Section 900. Section 5705.192 of the Revised Code is
presented in this act as a conposite of the section as anended by
both Am Sub. H B. 59 and Sub. H. B. 167 of the 130th Genera
Assenbly. The General Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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