As Introduced

131st General Assembly
Regular Session H. B. No. 489

2015-2016
Representative Cera

Cosponsors: Representatives Rogers, Leland, O'Brien, M., Antonio, Smith, K.

A BILL

To amend sections 1513.37, 1561.24, 5727.81, and
5727.84 of the Revised Code to credit a portion
of the money derived from the Kilowatt-Hour Tax
Receipts Fund to the Abandoned Mine Reclamation
Fund, the Acid Mine Drainage Abatement and
Treatment Fund, and the Mine Safety Fund and to

make other changes to those funds.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1513.37, 1561.24, 5727.81, and

5727.84 of the Revised Code be amended to read as follows:

Sec. 1513.37. (A) There is hereby created in the state
treasury the abandoned mine reclamation fund, which shall be
administered by the chief of the division of mineral resources

management. The fund shall consist of money credited to the fund

from the kilowatt-hour tax receipts fund created in section

5727.84 of the Revised Code, money transferred from the acid

mine drainage abatement and treatment fund created in division

(E) of this section, and grants from the secretary of the

interior from the federal abandoned mine reclamation fund
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established by Title IV of the "Surface Mining Control and
Reclamation Act of 1977," 91 Stat. 445, 30 U.S.C.A. 1201,
regulations adopted under it, and amendments to the act and
regulations. Expenditures from the abandoned mine reclamation

fund shall be made by the chief for the following purposes:

(1) Reclamation and restoration of land and water
resources adversely affected by past coal mining, including, but
not limited to, reclamation and restoration of abandoned strip
mine areas, abandoned coal processing areas, and abandoned coal
refuse disposal areas; sealing and filling of abandoned deep
mine entries and voids; planting of land adversely affected by
past coal mining; prevention of erosion and sedimentation;
prevention, abatement, treatment, and control of water pollution
created by coal mine drainage, including restoration of
streambeds and construction and operation of water treatment
plants; prevention, abatement, and control of burning coal
refuse disposal areas and burning coal in situ; and prevention,

abatement, and control of coal mine subsidence;

(2) Acquisition and filling of voids and sealing of

tunnels, shafts, and entryways of noncoal lands;
(3) Acquisition of land as provided for in this section;

(4) Administrative expenses incurred in accomplishing the

purposes of this section;

(5) All other necessary expenses to accomplish the

purposes of this section.

The chief may transfer money from the abandoned mine

reclamation fund to the acid mine drainage abatement and

treatment fund created in division (E) of this section.

(B) Expenditures of moneys from the fund on land and water
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eligible pursuant to division (C) of this section shall reflect

the following priorities in the order stated:

(1) The protection of public health, safety, general
welfare, and property from extreme danger of adverse effects of

coal mining practices;

(2) The protection of public health, safety, and general

welfare from adverse effects of coal mining practices;

(3) The restoration of land and water resources and the
environment previously degraded by adverse effects of coal
mining practices, including measures for the conservation and
development of soil and water (excluding channelization),
woodland, fish and wildlife, recreation resources, and

agricultural productivity;

(4) Research and demonstration projects relating to the
development of coal mining reclamation and water quality control

program methods and techniques;

(5) The protection, repair, replacement, construction, or
enhancement of public facilities such as utilities, roads,
recreation facilities, and conservation facilities adversely

affected by coal mining practices;

(6) The development of publicly owned land adversely
affected by coal mining practices, including land acquired as
provided in this section for recreation and historic purposes,

conservation and reclamation purposes, and open space benefits.

(C) (1) Lands and water eligible for reclamation or
drainage abatement expenditures under this section are those
that were mined for coal or were affected by such mining,
wastebanks, coal processing, or other coal mining processes and

that meet one of the following criteria:
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(a) Are lands that were abandoned or left in an inadequate
reclamation status prior to August 3, 1977, and for which there
is no continuing reclamation responsibility under state or

federal laws;

(b) Are lands for which the chief finds that surface coal
mining operations occurred at any time between August 4, 1977,
and August 16, 1982, and that any moneys for reclamation or
abatement that are available pursuant to a bond, performance
security, or other form of financial guarantee or from any other
source are not sufficient to provide for adequate reclamation or

abatement at the site;

(c) Are lands for which the chief finds that surface coal
mining operations occurred at any time between August 4, 1977,
and November 5, 1990, that the surety of the mining operator
became insolvent during that time, and that, as of November 5,
1990, any moneys immediately available from proceedings relating
to that insolvency or from any financial guarantee or other
source are not sufficient to provide for adequate reclamation or

abatement at the site.

(2) In determining which sites to reclaim pursuant to
divisions (C) (1) (b) and (c) of this section, the chief shall
follow the priorities stated in divisions (B) (1) and (2) of this
section and shall ensure that priority is given to those sites
that are in the immediate vicinity of a residential area or that

have an adverse economic impact on a local community.

(3) Surface coal mining operations on lands eligible for
remining shall not affect the eligibility of those lands for
reclamation and restoration under this section after the release
of the bond, performance security, or other form of financial

guarantee for any such operation as provided under division (F)
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of section 1513.16 of the Revised Code. If the bond, performance
security, or other form of financial guarantee for a surface
coal mining operation on lands eligible for remining is
forfeited, moneys available under this section may be used if
the amount of the bond, performance security, or other form of
financial guarantee is not sufficient to provide for adequate
reclamation or abatement, except that if conditions warrant, the
chief immediately shall exercise the authority granted under

division (L) of this section.

(D) The chief may submit to the secretary of the interior
a state reclamation plan and annual projects to carry out the

purposes of this section.

(1) The reclamation plan generally shall identify the
areas to be reclaimed, the purposes for which the reclamation is
proposed, the relationship of the lands to be reclaimed and the
proposed reclamation to surrounding areas, the specific criteria
for ranking and identifying projects to be funded, and the legal
authority and programmatic capability to perform the work in

accordance with this section.

(2) On an annual basis, the chief may submit to the
secretary an application for support of the abandoned mine
reclamation fund and implementation of specific reclamation
projects. The annual requests shall include such information as

may be requested by the secretary.

Before submitting an annual application to the secretary,
the chief first shall submit it to the council on unreclaimed
strip mined lands for review and approval by the council. The
chief shall not submit such an application to the secretary
until it has been approved by the council. The chief shall

submit applications for administrative costs, imminent hazards,
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or emergency projects to the council for review.

(3) The costs for each proposed project under this section
shall include actual construction costs, actual operation and
maintenance costs of permanent facilities, planning and
engineering costs, construction inspection costs, and other

necessary administrative expenses.

(4) Before making any expenditure of funds from the fund
to implement any specific reclamation project under this
section, the chief first shall submit to the council a project
proposal and any other pertinent information regarding the
project requested by the council for review and approval of the

specific project by the council.

(5) The chief may submit annual and other reports required
by the secretary when funds are provided by the secretary under
Title IV of the "Surface Mining Control and Reclamation Act of
1977," 91 Stat. 445, 30 U.S.C.A. 1201, regulations adopted under

it, and amendments to the act and regulations.

(E) (1) There is hereby created in the state treasury the
acid mine drainage abatement and treatment fund, which shall be
administered by the chief. The fund shall consist of money

credited to the fund from the kilowatt-hour tax receipts fund

created in section 5727.84 of the Revised Code, money

transferred from the abandoned mine reclamation fund created in

division (A) of this section, and grants from the secretary of

the interior from the federal abandoned mine reclamation fund
pursuant to section 402 (g) (6) of Title IV of the "Surface Mining
Control and Reclamation Act of 1977," 91 Stat. 445, 30 U.S.C.A.

1201. All investment earnings of the acid mine drainage

abatement and treatment fund shall be credited to the fund.
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(2) The chief shall make expenditures from the fund, in
consultation with the United States department of agriculture,
soil conservation service, to implement acid mine drainage
abatement and treatment plans approved by the secretary. The
plans shall provide for the comprehensive abatement of the
causes and treatment of the effects of acid mine drainage within
qualified hydrologic units affected by coal mining practices and

shall include at least all of the following:

(a) An identification of the qualified hydrologic unit. As
used in division (E) of this section, "qualified hydrologic
unit" means a hydrologic unit that meets all of the following

criteria:

(1) The water quality in the unit has been significantly
affected by acid mine drainage from coal mining practices in a

manner that has an adverse impact on biological resources.

(1ii) The unit contains lands and waters that meet the
eligibility requirements established under division (C) of this
section and any of the priorities established in divisions (B)

(1) to (3) of this section.

(iii) The unit contains lands and waters that are proposed
to be the subject of expenditures from the reclamation
forfeiture fund created in section 1513.18 of the Revised Code
or the unreclaimed lands fund created in section 1513.30 of the

Revised Code.

(b) The extent to which acid mine drainage is affecting
the water quality and biological resources within the hydrologic

unit;

(c) An identification of the sources of acid mine drainage

within the hydrologic unit;
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(d) An identification of individual projects and the
measures proposed to be undertaken to abate and treat the causes

or effects of acid mine drainage within the hydrologic unit;

(e) The cost of undertaking the proposed abatement and

treatment measures;

(f) An identification of existing and proposed sources of

funding for those measures;

(g) An analysis of the cost-effectiveness and

environmental benefits of abatement and treatment measures.

(3) The chief may make grants of moneys from the acid mine
drainage abatement and treatment fund to watershed groups for
conducting projects to accomplish the purposes of this section.
A grant may be made in an amount equal to not more than fifty

per cent of each of the following:

(a) Reasonable and necessary expenses for the collection
and analysis of data sufficient to do either or both of the

following:
(1) Identify a watershed as a qualified hydrologic unit;

(ii) Monitor the quality of water in a qualified
hydrologic unit before, during, and at any time after completion

of the project by the watershed group.

(b) Engineering design costs and construction costs
involved in the project, provided that the project is conducted
in a qualified hydrologic unit and the chief considers the

project to be a priority.

A watershed group that wishes to obtain a grant under
division (E) (3) of this section shall submit an application to

the chief on forms provided by the division of mineral resources
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management, together with detailed estimates and timetables for
accomplishing the stated goals of the project and any other

information that the chief requires._Before awarding a grant

from the fund, the chief first shall submit to the council on

unreclaimed strip mined lands the project proposal and any other

pertinent information regarding the project requested by the

council for review and approval of the specific project by the

council.

For the purposes of establishing priorities for awarding
grants under division (E) (3) of this section, the chief shall
consider each project's feasibility, cost-effectiveness, and
environmental benefit, together with the availability of

matching funding, including in-kind services, for the project.

The—After the project is reviewed and approved by the

council, the chief shall enter into a contract for funding with

each applicant awarded a grant to ensure that the moneys granted
are used for the purposes of this section and that the work that
the project involves is done properly. The contract is not
subject to division (B) of section 127.16 of the Revised Code.
The final payment of grant moneys shall not be made until the

chief inspects and approves the completed project.

The chief shall require each applicant awarded a grant
under this section who conducts a project involving construction
work to pay workers at the greater of their regular rate of pay,
as established by contract, agreement, or prior custom or
practice, or the average wage rate paid in this state for the
same or similar work performed in the same or a similar locality

by private companies doing similar work on similar projects.

As used in division (E) (3) of this section, "watershed

group" means a charitable organization as defined in section

Page 9

223
224
225
226
227
228
229
230

231
232
233
234
235

236
237
238
239
240
241
242
243

244
245
246
247
248
249
250

251
252



H. B. No. 489
As Introduced

1716.01 of the Revised Code that has been established for the
purpose of conducting reclamation of land and waters adversely
affected by coal mining practices and specifically for

conducting acid mine drainage abatement.

(4) The chief may transfer money from the acid mine

drainage abatement and treatment fund to the abandoned mine

reclamation fund created in division (A) of this section.

(F) (1) If the chief makes a finding of fact that land or
water resources have been adversely affected by past coal mining
practices; the adverse effects are at a stage where, in the
public interest, action to restore, reclaim, abate, control, or
prevent the adverse effects should be taken; the owners of the
land or water resources where entry must be made to restore,
reclaim, abate, control, or prevent the adverse effects of past
coal mining practices are not known or are not readily
available; or the owners will not give permission for the state,
political subdivisions, or their agents, employees, or
contractors to enter upon the property to restore, reclaim,
abate, control, or prevent the adverse effects of past coal
mining practices; then, upon giving notice by mail to the
owners, if known, or, if not known, by posting notice upon the
premises and advertising once in a newspaper of general
circulation in the municipal corporation or county in which the
land lies, the chief or the chief's agents, employees, or
contractors may enter upon the property adversely affected by
past coal mining practices and any other property to have access
to the property to do all things necessary or expedient to
restore, reclaim, abate, control, or prevent the adverse
effects. The entry shall be construed as an exercise of the
police power for the protection of the public health, safety,

and general welfare and shall not be construed as an act of
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condemnation of property nor of trespass on it. The moneys
expended for the work and the benefits accruing to any such
premises so entered upon shall be chargeable against the land
and shall mitigate or offset any claim in or any action brought
by any owner of any interest in the premises for any alleged
damages by virtue of the entry, but this provision is not
intended to create new rights of action or eliminate existing

immunities.

(2) The chief or the chief's authorized representatives
may enter upon any property for the purpose of conducting
studies or exploratory work to determine the existence of
adverse effects of past coal mining practices and to determine
the feasibility of restoration, reclamation, abatement, control,
or prevention of such adverse effects. The entry shall be
construed as an exercise of the police power for the protection
of the public health, safety, and general welfare and shall not
be construed as an act of condemnation of property nor trespass

on it.

(3) The chief may acquire any land by purchase, donation,
or condemnation that is adversely affected by past coal mining
practices if the chief determines that acquisition of the land
is necessary to successful reclamation and that all of the

following apply:

(a) The acquired land, after restoration, reclamation,
abatement, control, or prevention of the adverse effects of past
coal mining practices, will serve recreation and historic
purposes, serve conservation and reclamation purposes, or

provide open space benefits.

(b) Permanent facilities such as a treatment plant or a

relocated stream channel will be constructed on the land for the
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restoration, reclamation, abatement, control, or prevention of

the adverse effects of past coal mining practices.

(c) Acquisition of coal refuse disposal sites and all coal
refuse thereon will serve the purposes of this section or public
ownership is desirable to meet emergency situations and prevent
recurrences of the adverse effects of past coal mining

practices.

(4) (a) Title to all lands acquired pursuant to this
section shall be in the name of the state. The price paid for
land acquired under this section shall reflect the market value

of the land as adversely affected by past coal mining practices.

(b) The chief may receive grants on a matching basis from
the secretary of the interior for the purpose of carrying out

this section.

(5) (a) Where land acquired pursuant to this section is
considered to be suitable for industrial, commercial,
residential, or recreational development, the chief may sell the
land by public sale under a system of competitive bidding at not
less than fair market value and under other requirements imposed
by rule to ensure that the lands are put to proper use
consistent with local and state land use plans, if any, as

determined by the chief.

(b) The chief, when requested, and after appropriate
public notice, shall hold a public meeting in the county,
counties, or other appropriate political subdivisions of the
state in which lands acquired pursuant to this section are
located. The meetings shall be held at a time that shall afford
local citizens and governments the maximum opportunity to

participate in the decision concerning the use or disposition of
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the lands after restoration, reclamation, abatement, control, or

prevention of the adverse effects of past coal mining practices.

(6) In addition to the authority to acquire land under
division (F) (3) of this section, the chief may use money in the
fund to acquire land by purchase, donation, or condemnation, and
to reclaim and transfer acquired land to a political
subdivision, or to any person, if the chief determines that it
is an integral and necessary element of an economically feasible
plan for the construction or rehabilitation of housing for
persons disabled as the result of employment in the mines or
work incidental to that employment, persons displaced by
acquisition of land pursuant to this section, persons dislocated
as the result of adverse effects of coal mining practices that
constitute an emergency as provided in the "Surface Mining
Control and Reclamation Act of 1977," 91 Stat. 466, 30 U.S.C.A.
1240, or amendments to it, or persons dislocated as the result
of natural disasters or catastrophic failures from any cause.
Such activities shall be accomplished under such terms and
conditions as the chief requires, which may include transfers of
land with or without monetary consideration, except that to the
extent that the consideration is below the fair market value of
the land transferred, no portion of the difference between the
fair market value and the consideration shall accrue as a profit
to those persons. No part of the funds provided under this
section may be used to pay the actual construction costs of
housing. The chief may carry out the purposes of division (F) (6)
of this section directly or by making grants and commitments for
grants and may advance money under such terms and conditions as
the chief may require to any agency or instrumentality of the
state or any public body or nonprofit organization designated by

the chief.
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(G) (1) Within six months after the completion of projects
to restore, reclaim, abate, control, or prevent adverse effects
of past coal mining practices on privately owned land, the chief
shall itemize the moneys so expended and may file a statement of
the expenditures in the office of the county recorder of the
county in which the land lies, together with a notarized
appraisal by an independent appraiser of the value of the land
before the restoration, reclamation, abatement, control, or
prevention of adverse effects of past coal mining practices if
the moneys so expended result in a significant increase in
property value. The statement shall constitute a lien upon the
land as of the date of the expenditures of the moneys and shall
have priority as a lien second only to the lien of real property
taxes imposed upon the land. The lien shall not exceed the
amount determined by the appraisal to be the increase in the
fair market value of the land as a result of the restoration,
reclamation, abatement, control, or prevention of the adverse
effects of past coal mining practices. No lien shall be filed
under division (G) of this section against the property of any
person who owned the surface prior to May 2, 1977, and did not
consent to, participate in, or exercise control over the mining

operation that necessitated the reclamation performed.

(2) The landowner may petition, within sixty days after
the filing of the lien, to determine the increase in the fair
market value of the land as a result of the restoration,
reclamation, abatement, control, or prevention of the adverse
effects of past coal mining practices. The amount reported to be
the increase in value of the premises shall constitute the
amount of the lien and shall be recorded with the statement
provided in this section. Any party aggrieved by the decision

may appeal as provided by state law.
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(3) The lien provided in division (G) of this section
shall be recorded and indexed, under the name of the state and
the landowner, in the official records in the office of the
county recorder of the county in which the land lies. The county
recorder shall impose no charge for the recording or indexing of
the lien. If the land is registered, the county recorder shall
make a notation and enter a memorial of the lien upon the page
of the register in which the last certificate of title to the
land is registered, stating the name of the claimant, amount
claimed, volume and page of the record where recorded, and exact

time the memorial was entered.

(4) The lien shall continue in force so long as any
portion of the amount of the lien remains unpaid. If the lien
remains unpaid at the time of conveyance of the land on which
the lien was placed, the conveyance may be set aside. Upon
repayment in full of the moneys expended under this section, the
chief promptly shall issue a certificate of release of the lien.
Upon presentation of the certificate of release, the county
recorder of the county in which the lien is recorded shall

record the lien as having been discharged.

(5) A lien imposed under this section shall be foreclosed
upon the substantial failure of a landowner to pay any portion
of the amount of the lien. Before foreclosing any lien under
this section, the chief shall make a written demand upon the
landowner for payment. If the landowner does not pay the amount
due within sixty days, the chief shall refer the matter to the
attorney general, who shall institute a civil action to

foreclose the lien.

(H) (1) The chief may fill wvoids, seal abandoned tunnels,

shafts, and entryways, and reclaim surface impacts of
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underground or strip mines that the chief determines could
endanger life and property, constitute a hazard to the public

health and safety, or degrade the environment.

(2) In those instances where mine waste piles are being
reworked for conservation purposes, the incremental costs of
disposing of the wastes from those operations by filling voids

and sealing tunnels may be eligible for funding, provided that

the disposal of these wastes meets the purposes of this section.

(3) The chief may acquire by purchase, donation, easement,
or otherwise such interest in land as the chief determines

necessary to carry out division (H) of this section.

(I) The chief shall report annually to the secretary of
the interior on operations under the fund and include

recommendations as to its future uses.

(J) (1) The chief may engage in any work and do all things
necessary or expedient, including the adoption of rules, to

implement and administer this section.

(2) The chief may engage in cooperative projects under
this section with any agency of the United States, any other
state, or their governmental agencies or with any state
university or college as defined in section 3345.27 of the
Revised Code. The cooperative projects are not subject to

division (B) of section 127.16 of the Revised Code.

(3) The chief may request the attorney general to initiate
in any court of competent Jjurisdiction an action in equity for
an injunction to restrain any interference with the exercise of
the right to enter or to conduct any work provided in this
section, which remedy is in addition to any other remedy

available under this section.
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(4) The chief may construct or operate a plant or plants
for the control and treatment of water pollution resulting from
mine drainage. The extent of this control and treatment may be
dependent upon the ultimate use of the water. Division (J) (4) of
this section does not repeal or supersede any portion of the
"Federal Water Pollution Control Act," 70 Stat. 498 (1965), 33
U.S.C.A. 1151, as amended, and no control or treatment under
division (J) (4) of this section, in any way, shall be less than
that required by that act. The construction of a plant or plants
may include major interceptors and other facilities appurtenant

to the plant.

(5) The chief may transfer money from the abandoned mine
reclamation fund and the acid mine drainage abatement and
treatment fund to other appropriate state agencies or to state
universities or colleges in order to carry out the reclamation

activities authorized by this section.

(K) The chief may contract for any part of work to be
performed under this section, with or without advertising for
bids, i1if the chief determines that a condition exists that could
reasonably be expected to cause substantial physical harm to
persons, property, or the environment and to which persons or

improvements on real property are currently exposed.

The chief shall require every contractor performing
reclamation work under this section to pay its workers at the
greater of their regular rate of pay, as established by
contract, agreement, or prior custom or practice, or the average
wage rate paid in this state for the same or similar work as
determined by the chief under section 1513.02 of the Revised
Code.

(L) (1) The chief may contract for the emergency
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restoration, reclamation, abatement, control, or prevention of
adverse effects of mining practices on eligible lands if the
chief determines that an emergency exists constituting a danger
to the public health, safety, or welfare and that no other
person or agency will act expeditiously to restore, reclaim,
abate, control, or prevent those adverse effects. The chief may
enter into a contract for emergency work under division (L) of
this section without advertising for bids. Any such contract or
any purchase of materials for emergency work under division (L)
of this section is not subject to division (B) of section 127.16

of the Revised Code.

(2) The chief or the chief's agents, employees, or
contractors may enter on any land where such an emergency
exists, and on other land in order to have access to that land,
in order to restore, reclaim, abate, control, or prevent the
adverse effects of mining practices and to do all things
necessary or expedient to protect the public health, safety, or
welfare. Such an entry shall be construed as an exercise of the
police power and shall not be construed as an act of
condemnation of property or of trespass. The moneys expended for
the work and the benefits accruing to any premises so entered
upon shall be chargeable against the land and shall mitigate or
offset any claim in or any action brought by any owner of any
interest in the premises for any alleged damages by virtue of
the entry. This provision is not intended to create new rights

of action or eliminate existing immunities.

(M) (1) The chief shall adopt policies and procedures that

establish incentives for contractors to employ coal miners who

qgqualify as dislocated workers for purposes of projects conducted

under division (D) or (E) of this section.
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(2) For purposes of this section, a "dislocated worker"

has the same definition as in 29 U.S.C.A. 3102.15.

Sec. 1561.24. For purposes of this chapter, Chapters
1563., 1565., and 1567., and sections 1514.40 to 1514.50 of the
Revised Code, there is hereby created in the state treasury the

mine safety fund. The fund shall consist of money credited to

the fund from the kilowatt-hour tax receipts fund created in

section 5727.84 of the Revised Code and money transferred to it

by the administrator of workers' compensation from the coal-
workers pneumoconiosis fund established in section 4131.03 of
the Revised Code. All investment earnings of the mine safety
fund shall be credited to the fund. The chief of the division of
mineral resources management shall use money in the fund for all

of the following purposes:
(A) Mine safety and health inspections and audits;

(B) The purchase and maintenance of mine rescue and

inspection equipment;

(C) The purchase or lease of facilities for use as mine

rescue stations and for mine rescue and safety training;
(D) Mine rescue and safety and health training of miners;
(E) Certification and recertification of mine officials;

(F) Infrastructure, programming, and personnel costs

relating to mine safety training.

Sec. 5727.81. (A) For the purpose of raising revenue to
fund the needs of this state and its local governments_and for

the purposes of mine reclamation, mine abatement, and mine

safety, an excise tax is hereby levied and imposed on an

electric distribution company for all electricity distributed by
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such company at the following rates per kilowatt hour of
electricity distributed in a thirty-day period by the company

through a meter of an end user in this state:

KILOWATT HOURS DISTRIBUTED RATE PER

TO AN END USER KILOWATT HOUR
For the first 2,000 $.00465

For the next 2,001 to 15,000 $.00419

For 15,001 and above $.00363

If no meter is used to measure the kilowatt hours of
electricity distributed by the company, the rates shall apply to
the estimated kilowatt hours of electricity distributed to an

unmetered location in this state.

The electric distribution company shall base the monthly
tax on the kilowatt hours of electricity distributed to an end
user through the meter of the end user that is not measured for
a thirty-day period by dividing the days in the measurement
period into the total kilowatt hours measured during the
measurement period to obtain a daily average usage. The tax
shall be determined by obtaining the sum of divisions (A) (1),
(2), and (3) of this section and multiplying that amount by the

number of days in the measurement period:

(1) Multiplying $0.00465 per kilowatt hour for the first

sixty-seven kilowatt hours distributed using a daily average;

(2) Multiplying $0.00419 for the next sixty-eight to five

hundred kilowatt hours distributed using a daily average;

(3) Multiplying $0.00363 for the remaining kilowatt hours

distributed using a daily average.
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Except as provided in division (C) of this section, the
electric distribution company shall pay the tax to the tax
commissioner in accordance with section 5727.82 of the Revised
Code, unless required to remit each tax payment by electronic
funds transfer to the treasurer of state in accordance with

section 5727.83 of the Revised Code.

Only the distribution of electricity through a meter of an
end user in this state shall be used by the electric
distribution company to compute the amount or estimated amount
of tax due. In the event a meter is not actually read for a
measurement period, the estimated kilowatt hours distributed by
an electric distribution company to bill for its distribution

charges shall be used.

(B) Except as provided in division (C) of this section,
each electric distribution company shall pay the tax imposed by

this section in all of the following circumstances:

(1) The electricity is distributed by the company through

a meter of an end user in this state;

(2) The company 1is distributing electricity through a
meter located in another state, but the electricity is consumed

in this state in the manner prescribed by the tax commissioner;

(3) The company is distributing electricity in this state
without the use of a meter, but the electricity is consumed in
this state as estimated and in the manner prescribed by the tax

commissioner.
(C) (1) As used in division (C) of this section:

(a) "Total price of electricity" means the aggregate value
in money of anything paid or transferred, or promised to be paid

or transferred, to obtain electricity or electric service,
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including but not limited to the value paid or promised to be
paid for the transmission or distribution of electricity and for
transition costs as described in Chapter 4928. of the Revised

Code.

(b) "Package" means the provision or the acquisition, at a
combined price, of electricity with other services or products,
or any combination thereof, such as natural gas or other fuels;
energy management products, software, and services; machinery

and equipment acquisition; and financing agreements.

(c) "Single location" means a facility located on
contiguous property separated only by a roadway, railway, or

waterway.

(2) Division (C) of this section applies to any commercial
or industrial purchaser's receipt of electricity through a meter
of an end user in this state or through more than one meter at a
single location in this state in a quantity that exceeds forty-
five million kilowatt hours of electricity over the course of
the preceding calendar year, or any commercial or industrial
purchaser that will consume more than forty-five million
kilowatt hours of electricity over the course of the succeeding
twelve months as estimated by the tax commissioner. The tax
commissioner shall make such an estimate upon the written
request by an applicant for registration as a self-assessing
purchaser under this division. For the meter reading period
including July 1, 2008, through the meter reading period
including December 31, 2010, such a purchaser may elect to self-
assess the excise tax imposed by this section at the rate of
$.00075 per kilowatt hour on the first five hundred four million
kilowatt hours distributed to that meter or location during the

registration year, and a percentage of the total price of all
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electricity distributed to that meter or location equal to three
and one-half per cent. For the meter reading period including
January 1, 2011, and thereafter, such a purchaser may elect to
self-assess the excise tax imposed by this section at the rate
of $.00257 per kilowatt hour for the first five hundred million
kilowatt hours, and $.001832 per kilowatt hour for each kilowatt
hour in excess of five hundred million kilowatt hours,
distributed to that meter or location during the registration

year.

A qualified end user that receives electricity through a
meter of an end user in this state or through more than one
meter at a single location in this state and that consumes, over
the course of the previous calendar year, more than forty-five
million kilowatt hours in other than its qualifying
manufacturing process, may elect to self-assess the tax as
allowed by this division with respect to the electricity used in

other than its qualifying manufacturing process.

Payment of the tax shall be made directly to the tax
commissioner in accordance with divisions (A) (4) and (5) of
section 5727.82 of the Revised Code, or the treasurer of state
in accordance with section 5727.83 of the Revised Code. If the
electric distribution company serving the self-assessing
purchaser is a municipal electric utility and the purchaser is
within the municipal corporation's corporate limits, payment
shall be made to such municipal corporation's general fund and
reports shall be filed in accordance with divisions (A) (4) and
(5) of section 5727.82 of the Revised Code, except that
"municipal corporation" shall be substituted for "treasurer of
state" and "tax commissioner." A self-assessing purchaser that
pays the excise tax as provided in this division shall not be

required to pay the tax to the electric distribution company
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from which its electricity is distributed. If a self-assessing
purchaser's receipt of electricity is not subject to the tax as
measured under this division, the tax on the receipt of such

electricity shall be measured and paid as provided in division

(A) of this section.

(3) In the case of the acquisition of a package, unless
the elements of the package are separately stated isolating the
total price of electricity from the price of the remaining
elements of the package, the tax imposed under this section
applies to the entire price of the package. If the elements of
the package are separately stated, the tax imposed under this

section applies to the total price of the electricity.

(4) Any electric supplier that sells electricity as part
of a package shall separately state to the purchaser the total
price of the electricity and, upon request by the tax
commissioner, the total price of each of the other elements of

the package.

(5) The tax commissioner may adopt rules relating to the
computation of the total price of electricity with respect to
self-assessing purchasers, which may include rules to establish

the total price of electricity purchased as part of a package.

(6) An annual application for registration as a self-
assessing purchaser shall be made for each qualifying meter or
location on a form prescribed by the tax commissioner. The
registration year begins on the first day of May and ends on the
following thirtieth day of April. Persons may apply after the
first day of May for the remainder of the registration year. In
the case of an applicant applying on the basis of an estimated
consumption of forty-five million kilowatt hours over the course

of the succeeding twelve months, the applicant shall provide
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such information as the tax commissioner considers to be
necessary to estimate such consumption. At the time of making
the application and by the first day of May of each year, a
self-assessing purchaser shall pay a fee of five hundred dollars
to the tax commissioner, or to the treasurer of state as
provided in section 5727.83 of the Revised Code, for each
qualifying meter or location. The tax commissioner shall
immediately pay to the treasurer of state all amounts that the
tax commissioner receives under this section. The treasurer of
state shall deposit such amounts into the kilowatt hour excise
tax administration fund, which is hereby created in the state
treasury. Money in the fund shall be used to defray the tax
commissioner's cost in administering the tax owed under section
5727.81 of the Revised Code by self-assessing purchasers. After
the application is approved by the tax commissioner, the
registration shall remain in effect for the current registration
year, or until canceled by the registrant upon written
notification to the commissioner of the election to pay the tax
in accordance with division (A) of this section, or until
canceled by the tax commissioner for not paying the tax or fee
under division (C) of this section or for not meeting the
qualifications in division (C) (2) of this section. The tax
commissioner shall give written notice to the electric
distribution company from which electricity is delivered to a
self-assessing purchaser of the purchaser's self-assessing
status, and the electric distribution company is relieved of the
obligation to pay the tax imposed by division (A) of this
section for electricity distributed to that self-assessing
purchaser until it is notified by the tax commissioner that the
self-assessing purchaser's registration is canceled. Within
fifteen days of notification of the canceled registration, the

electric distribution company shall be responsible for payment
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of the tax imposed by division (A) of this section on
electricity distributed to a purchaser that is no longer
registered as a self-assessing purchaser. A self-assessing
purchaser with a canceled registration must file a report and
remit the tax imposed by division (A) of this section on all
electricity it receives for any measurement period prior to the
tax being reported and paid by the electric distribution
company. A self-assessing purchaser whose registration is
canceled by the tax commissioner is not eligible to register as
a self-assessing purchaser for two years after the registration

is canceled.

(7) If the tax commissioner cancels the self-assessing
registration of a purchaser registered on the basis of its
estimated consumption because the purchaser does not consume at
least forty-five million kilowatt hours of electricity over the
course of the twelve-month period for which the estimate was
made, the tax commissioner shall assess and collect from the
purchaser the difference between (a) the amount of tax that
would have been payable under division (A) of this section on
the electricity distributed to the purchaser during that period
and (b) the amount of tax paid by the purchaser on such
electricity pursuant to division (C) (2) of this section. The
assessment shall be paid within sixty days after the tax
commissioner issues it, regardless of whether the purchaser
files a petition for reassessment under section 5727.89 of the
Revised Code covering that period. If the purchaser does not pay
the assessment within the time prescribed, the amount assessed
is subject to the additional charge and the interest prescribed
by divisions (B) and (C) of section 5727.82 of the Revised Code,
and is subject to assessment under section 5727.89 of the

Revised Code. If the purchaser is a qualified end user, division
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(C) (7) of this section applies only to electricity it consumes 762
in other than its qualifying manufacturing process. 763

(D) The tax imposed by this section does not apply to the 764
distribution of any kilowatt hours of electricity to the federal 765
government, to an end user located at a federal facility that 766
uses electricity for the enrichment of uranium, to a qualified 767
regeneration meter, or to an end user for any day the end user 768
is a qualified end user. The exemption under this division for a 769
qualified end user only applies to the manufacturing location 770
where the qualified end user uses more than three million 771
kilowatt hours per day in a qualifying manufacturing process. 772

(E) All revenue arising from the tax imposed by this 773
section shall be credited to the general revenue fund except as 774
provided by division (C) of this section and section 5727.82 of 775
the Revised Code. 776

Sec. 5727.84. No determinations, computations, 777
certifications, or payments shall be made under this section 778
after June 30, 2015. 779

(A) As used in this section and sections 5727.85, 5727.8¢, 780
and 5727.87 of the Revised Code: 781

(1) "School district" means a city, local, or exempted 782
village school district. 783

(2) "Joint vocational school district" means a joint 784
vocational school district created under section 3311.16 of the 785
Revised Code, and includes a cooperative education school 786
district created under section 3311.52 or 3311.521 of the 787
Revised Code and a county school financing district created 788
under section 3311.50 of the Revised Code. 789

(3) "Local taxing unit" means a subdivision or taxing 790
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unit, as defined in section 5705.01 of the Revised Code, a park
district created under Chapter 1545. of the Revised Code, or a
township park district established under section 511.23 of the
Revised Code, but excludes school districts and joint vocational

school districts.

(4) "State education aid," for a school district, means

the following:

(a) For fiscal years prior to fiscal year 2010, the sum of
state aid amounts computed for the district under former
sections 3317.029, 3317.052, and 3317.053 of the Revised Code

and the following provisions, as they existed for the applicable

fiscal year: divisions (&), (C) (1), (C) (4), (D), (E), and (F) of
section 3317.022; divisions (B), (C), and (D) of section
3317.023; divisions (G), (L), and (N) of section 3317.024; and

sections 3317.0216, 3317.0217, 3317.04, and 3317.05 of the
Revised Code; and the adjustments required by: division (C) of
section 3310.08; division (C) (2) of section 3310.41; division
(C) of section 3314.08; division (D) (2) of section 3314.091;
division (D) of former section 3314.13; divisions (E), (K), (L),
(M), and (N) of section 3317.023; division (C) of section
3317.20; and sections 3313.979 and 3313.981 of the Revised Code.
However, when calculating state education aid for a school
district for fiscal years 2008 and 2009, include the amount
computed for the district under Section 269.20.80 of H.B. 119 of
the 127th general assembly, as subsequently amended, instead of
division (D) of section 3317.022 of the Revised Code; and
include amounts calculated under Section 269.30.80 of H.B. 119

of the 127th general assembly, as subsequently amended.

(b) For fiscal years 2010 and 2011, the sum of the amounts

computed for the district under former sections 3306.052,
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3306.12, 3306.13, 3306.19, 3306.191, 3306.192, 3317.052, and
3317.053 of the Revised Code and the following provisions, as
they existed for the applicable fiscal year: division (G) of
section 3317.024; section 3317.05 of the Revised Code; and the
adjustments required by division (C) of section 3310.08;
division (C) (2) of section 3310.41; division (C) of section
3314.08; division (D) (2) of section 3314.091; division (D) of
former section 3314.13; divisions (E), (K), (L), (M), and (N) of
section 3317.023; division (C) of section 3317.20; and sections

3313.979, 3313.981, and 3326.33 of the Revised Code.

(c) For fiscal years 2012 and 2013, the amount paid in
accordance with the section of H.B. 153 of the 129th general
assembly entitled "FUNDING FOR CITY, EXEMPTED VILLAGE, AND LOCAL
SCHOOL DISTRICTS" and the adjustments required by division (C)
of section 3310.08; division (C) (2) of section 3310.41; section
3310.55; division (C) of section 3314.08; division (D) (2) of
section 3314.091; division (D) of former section 3314.13;
divisions (B), (H), (I), (J), and (K) of section 3317.023;
division (C) of section 3317.20; and sections 3313.979 and
3313.981 of the Revised Code;

(d) For fiscal year 2014 and each fiscal year thereafter,
the sum of amounts computed for and paid to the district under
section 3317.022 of the Revised Code; and the adjustments
required by division (C) of section 3310.08, division (C) (2) of
section 3310.41, section 3310.55, division (C) of section
3314.08, division (D) (2) of section 3314.091, divisions (B),
(H), (J), and (K) of section 3317.023, and sections 3313.978,
3313.981, 3317.0212, 3317.0213, 3317.0214, and 3326.33 of the
Revised Code. However, for fiscal years 2014 and 2015, the
amount computed for the district under the section of this act

entitled "TRANSITIONAL AID FOR CITY, LOCAL, AND EXEMPTED VILLAGE
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SCHOOL DISTRICTS" also shall be included.

(5) "State education aid," for a joint wvocational school

district, means the following:

(a) For fiscal years prior to fiscal year 2010, the sum of
the state aid amounts computed for the district under division
(N) of section 3317.024 and section 3317.16 of the Revised Code.
However, when calculating state education aid for a joint
vocational school district for fiscal years 2008 and 2009,
include the amount computed for the district under Section
269.30.90 of H.B. 119 of the 127th general assembly, as

subsequently amended.

(b) For fiscal years 2010 and 2011, the amount computed
for the district in accordance with the section of H.B. 1 of the
128th general assembly entitled "FUNDING FOR JOINT VOCATIONAL

SCHOOL DISTRICTS."

(c) For fiscal years 2012 and 2013, the amount paid in
accordance with the section of H.B. 153 of the 129th general
assembly entitled "FUNDING FOR JOINT VOCATIONAL SCHOOL
DISTRICTS."

(d) For fiscal year 2014 and each fiscal year thereafter,
the amount computed for the district under section 3317.16 of
the Revised Code; except that, for fiscal years 2014 and 2015,
the amount computed for the district under the section of this
act entitled "TRANSITIONAL AID FOR JOINT VOCATIONAL SCHOOL

DISTRICTS" shall be included.

(6) "State education aid offset" means the amount
determined for each school district or joint vocational school
district under division (A) (1) of section 5727.85 of the Revised

Code.
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(7) "Recognized valuation" means the amount computed for a
school district pursuant to section 3317.015 of the Revised

Code.

(8) "Electric company tax value loss" means the amount

determined under division (D) of this section.

(9) "Natural gas company tax value loss" means the amount

determined under division (E) of this section.

(10) "Tax value loss" means the sum of the electric
company tax value loss and the natural gas company tax value

loss.

(11) "Fixed-rate levy" means any tax levied on property

other than a fixed-sum levy.

(12) "Fixed-rate levy loss" means the amount determined

under division (G) of this section.

(13) "Fixed-sum levy" means a tax levied on property at
whatever rate is required to produce a specified amount of tax
money or levied in excess of the ten-mill limitation to pay debt
charges, and includes school district emergency levies charged

and payable pursuant to section 5705.194 of the Revised Code.

(14) "Fixed-sum levy loss" means the amount determined

under division (H) of this section.

(15) "Consumer price index" means the consumer price index
(all items, all urban consumers) prepared by the bureau of labor

statistics of the United States department of labor.

(16) "Total resources" and "total library resources" have

the same meanings as in section 5751.20 of the Revised Code.

(17) "2011 current expense S.B. 3 allocation" means the
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sum of payments received by a school district or joint
vocational school district in fiscal year 2011 for current
expense levy losses pursuant to division (C) (2) of section
5727.85 of the Revised Code. If a fixed-rate levy eligible for
reimbursement is not charged and payable in any year after tax
year 2010, "2011 current expense S.B. 3 allocation" used to
compute payments to be made under division (C) (3) of section
5727.85 of the Revised Code in the tax years following the last
year the levy is charged and payable shall be reduced to the
extent that those payments are attributable to the fixed-rate

levy loss of that levy.

(18) "2010 current expense S.B. 3 allocation" means the
sum of payments received by a municipal corporation in calendar
year 2010 for current expense levy losses pursuant to division
(A) (1) of section 5727.86 of the Revised Code, excluding any
such payments received for current expense levy losses
attributable to a tax levied under section 5705.23 of the
Revised Code. If a fixed-rate levy eligible for reimbursement is
not charged and payable in any year after tax year 2010, "2010
current expense S.B. 3 allocation” used to compute payments to
be made under division (A) (1) (d) or (e) of section 5727.86 of
the Revised Code in the tax years following the last year the
levy is charged and payable shall be reduced to the extent that
those payments are attributable to the fixed-rate levy loss of

that levy.

(19) "2010 S.B. 3 allocation" means the sum of payments
received by a local taxing unit during calendar year 2010
pursuant to division (A) (1) of section 5727.86 of the Revised
Code, excluding any such payments received for fixed-rate levy
losses attributable to a tax levied under section 5705.23 of the

Revised Code. If a fixed-rate levy eligible for reimbursement is
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not charged and payable in any year after tax year 2010, "2010
S.B. 3 allocation" used to compute payments to be made under
division (A) (1) (d) or (e) of section 5727.86 of the Revised Code
in the tax years following the last year the levy is charged and
payable shall be reduced to the extent that those payments are

attributable to the fixed-rate levy loss of that levy.

(20) "Total S.B. 3 allocation”" means, in the case of a
school district or joint wvocational school district, the sum of
the payments received in fiscal year 2011 pursuant to divisions
(C) (2) and (D) of section 5727.85 of the Revised Code. In the
case of a local taxing unit, "total S.B. 3 allocation” means the
sum of payments received by the unit in calendar year 2010
pursuant to divisions (A) (1) and (4) of section 5727.86 of the
Revised Code, excluding any such payments received for fixed-
rate levy losses attributable to a tax levied under section
5705.23 of the Revised Code. If a fixed-rate levy eligible for
reimbursement is not charged and payable in any year after tax
year 2010, "total S.B. 3 allocation" used to compute payments to
be made under division (C) (3) of section 5727.85 or division (A)
(1) (d) or (e) of section 5727.86 of the Revised Code in the tax
years following the last year the levy is charged and payable
shall be reduced to the extent that those payments are
attributable to the fixed-rate levy loss of that levy as would
be computed under division (C) (2) of section 5727.85 or division

(A) (1) (b) of section 5727.86 of the Revised Code.

(21) "2011 non-current expense S.B. 3 allocation" means
the difference of a school district's or joint vocational school
district's total S.B. 3 allocation minus the sum of the school
district's 2011 current expense S.B. 3 allocation and the
portion of the school district's total S.B. 3 allocation

constituting reimbursement for debt levies pursuant to division
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(D) of section 5727.85 of the Revised Code.

(22) "2010 non-current expense S.B. 3 allocation”" means
the difference of a municipal corporation's total S.B. 3
allocation minus the sum of its 2010 current expense S.B. 3
allocation and the portion of its total S.B. 3 allocation
constituting reimbursement for debt levies pursuant to division

(A) (4) of section 5727.86 of the Revised Code.

(23) "S.B. 3 allocation for library purposes" means, in
the case of a county, municipal corporation, school district, or
township public library that receives the proceeds of a tax
levied under section 5705.23 of the Revised Code, the sum of the
payments received by the public library in calendar year 2010
pursuant to section 5727.86 of the Revised Code for fixed-rate
levy losses attributable to a tax levied under section 5705.23
of the Revised Code. If a fixed-rate levy authorized under
section 5705.23 of the Revised Code that is eligible for
reimbursement is not charged and payable in any year after tax
year 2010, "S.B. 3 allocation for library purposes" used to
compute payments to be made under division (A) (1) (f) of section
5727.86 of the Revised Code in the tax years following the last
year the levy is charged and payable shall be reduced to the
extent that those payments are attributable to the fixed-rate
levy loss of that levy as would be computed under division (A)

(1) (b) of section 5727.86 of the Revised Code.

(24) "Threshold per cent" means, in the case of a school
district or joint vocational school district, two per cent for
fiscal year 2012 and four per cent for fiscal years 2013 and
thereafter. In the case of a local taxing unit or public library
that receives the proceeds of a tax levied under section 5705.23

of the Revised Code, "threshold per cent" means two per cent for
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calendar year 2011,

four per cent for calendar year 2012,

and

six per cent for calendar years 2013 and thereafter.

(B) (1) The kilowatt-hour tax receipts fund is hereby

created in the state treasury and shall consist of money arising

from the tax imposed by section 5727.81 of the Revised Code. All

money in the kilowatt-hour tax receipts fund shall be credited

as follows:
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General Revenue Fund 84.25%
School District Property Tax Replacement Fund 9.00%
Local Government Property Tax Replacement Fund 3.00%
Abandoned Mine Reclamation Fund 1.50%
Acid Mine Drainage Abatement and Treatment Fund 1.50%
Mine Safety Fund 0.75%

(2) As used in this division:

(a) "Abandoned Mine Reclamation Fund" means the fund

created under division (A)

of section 1513.37 of the Revised

Code.

(b) "Acid Mine Drainage Abatement Fund"

means the fund

created under division (E)

of section 1513.37 of the Revised
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Code. 1026

(c) "Mine Safety Fund" means the fund created under 1027
section 1561.24 of the Revised Code. 1028

(C) The natural gas tax receipts fund is hereby created in 1029
the state treasury and shall consist of money arising from the 1030
tax imposed by section 5727.811 of the Revised Code. All money 1031
in the fund shall be credited as follows for fiscal years before 1032
fiscal year 2012: 1033

(1) Sixty-eight and seven-tenths per cent shall be 1034
credited to the school district property tax replacement fund 1035
for the purpose of making the payments described in section 1036
5727.85 of the Revised Code. 1037

(2) Thirty-one and three-tenths per cent shall be credited 1038
to the local government property tax replacement fund for the 1039
purpose of making the payments described in section 5727.86 of 1040
the Revised Code. 1041

(D) Not later than January 1, 2002, the tax commissioner 1042
shall determine for each taxing district its electric company 1043
tax value loss, which is the sum of the applicable amounts 1044
described in divisions (D) (1) to (4) of this section: 1045

(1) The difference obtained by subtracting the amount 1046
described in division (D) (1) (b) from the amount described in 1047
division (D) (1) (a) of this section. 1048

(a) The wvalue of electric company and rural electric 1049
company tangible personal property as assessed by the tax 1050
commissioner for tax year 1998 on a preliminary assessment, or 1051
an amended preliminary assessment if issued prior to March 1, 1052
1999, and as apportioned to the taxing district for tax year 1053

1998; 1054
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(b) The value of electric company and rural electric
company tangible personal property as assessed by the tax
commissioner for tax year 1998 had the property been apportioned
to the taxing district for tax year 2001, and assessed at the

rates in effect for tax year 2001.

(2) The difference obtained by subtracting the amount
described in division (D) (2) (b) from the amount described in

division (D) (2) (a) of this section.

(a) The three-year average for tax years 1996, 1997, and
1998 of the assessed value from nuclear fuel materials and
assemblies assessed against a person under Chapter 5711. of the
Revised Code from the leasing of them to an electric company for
those respective tax years, as reflected in the preliminary

assessments;

(b) The three-year average assessed value from nuclear
fuel materials and assemblies assessed under division (D) (2) (a)
of this section for tax years 1996, 1997, and 1998, as reflected
in the preliminary assessments, using an assessment rate of

twenty-five per cent.

(3) In the case of a taxing district having a nuclear
power plant within its territory, any amount, resulting in an
electric company tax value loss, obtained by subtracting the
amount described in division (D) (1) of this section from the
difference obtained by subtracting the amount described in
division (D) (3) (b) of this section from the amount described in

division (D) (3) (a) of this section.

(a) The value of electric company tangible personal
property as assessed by the tax commissioner for tax year 2000

on a preliminary assessment, or an amended preliminary
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assessment if issued prior to March 1, 2001, and as apportioned 1084
to the taxing district for tax year 2000; 1085

(b) The value of electric company tangible personal 1086
property as assessed by the tax commissioner for tax year 2001 1087
on a preliminary assessment, or an amended preliminary 1088
assessment if issued prior to March 1, 2002, and as apportioned 1089
to the taxing district for tax year 2001. 1090

(4) In the case of a taxing district having a nuclear 1091
power plant within its territory, the difference obtained by 1092
subtracting the amount described in division (D) (4) (b) of this 1093
section from the amount described in division (D) (4) (a) of this 1094
section, provided that such difference is greater than ten per 1095
cent of the amount described in division (D) (4) (a) of this 1096
section. 1097

(a) The value of electric company tangible personal 1098
property as assessed by the tax commissioner for tax year 2005 1099
on a preliminary assessment, or an amended preliminary 1100
assessment if issued prior to March 1, 2006, and as apportioned 1101
to the taxing district for tax year 2005; 1102

(b) The value of electric company tangible personal 1103
property as assessed by the tax commissioner for tax year 2006 1104
on a preliminary assessment, or an amended preliminary 1105
assessment if issued prior to March 1, 2007, and as apportioned 1106
to the taxing district for tax year 2006. 1107

(E) Not later than January 1, 2002, the tax commissioner 1108
shall determine for each taxing district its natural gas company 1109
tax value loss, which is the sum of the amounts described in 1110
divisions (E) (1) and (2) of this section: 1111

(1) The difference obtained by subtracting the amount 1112
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described in division (E) (1) (b) from the amount described in

division (E) (1) (a) of this section.

(a) The wvalue of all natural gas company tangible personal
property, other than property described in division (E) (2) of
this section, as assessed by the tax commissioner for tax year
1999 on a preliminary assessment, or an amended preliminary
assessment if issued prior to March 1, 2000, and apportioned to

the taxing district for tax year 1999;

(b) The value of all natural gas company tangible personal
property, other than property described in division (E) (2) of
this section, as assessed by the tax commissioner for tax year
1999 had the property been apportioned to the taxing district
for tax year 2001, and assessed at the rates in effect for tax

year 2001.

(2) The difference in the value of current gas obtained by
subtracting the amount described in division (E) (2) (b) from the

amount described in division (E) (2) (a) of this section.

(a) The three-year average assessed value of current gas
as assessed by the tax commissioner for tax years 1997, 1998,
and 1999 on a preliminary assessment, or an amended preliminary
assessment if issued prior to March 1, 2001, and as apportioned

in the taxing district for those respective years;

(b) The three-year average assessed value from current gas
under division (E) (2) (a) of this section for tax years 1997,
1998, and 1999, as reflected in the preliminary assessment,

using an assessment rate of twenty-five per cent.

(F) The tax commissioner may request that natural gas
companies, electric companies, and rural electric companies file

a report to help determine the tax value loss under divisions
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(D) and (E) of this section. The report shall be filed within
thirty days of the commissioner's request. A company that fails
to file the report or does not timely file the report is subject

to the penalty in section 5727.60 of the Revised Code.

(G) Not later than January 1, 2002, the tax commissioner
shall determine for each school district, joint vocational
school district, and local taxing unit its fixed-rate levy loss,
which is the sum of its electric company tax value loss
multiplied by the tax rate in effect in tax year 1998 for fixed-
rate levies and its natural gas company tax value loss
multiplied by the tax rate in effect in tax year 1999 for fixed-

rate levies.

(H) Not later than January 1, 2002, the tax commissioner
shall determine for each school district, joint vocational
school district, and local taxing unit its fixed-sum levy loss,
which is the amount obtained by subtracting the amount described
in division (H) (2) of this section from the amount described in

division (H) (1) of this section:

(1) The sum of the electric company tax value loss
multiplied by the tax rate in effect in tax year 1998, and the
natural gas company tax value loss multiplied by the tax rate in
effect in tax year 1999, for fixed-sum levies for all taxing
districts within each school district, joint vocational school
district, and local taxing unit. For the years 2002 through
2006, this computation shall include school district emergency
levies that existed in 1998 in the case of the electric company
tax value loss, and 1999 in the case of the natural gas company
tax value loss, and all other fixed-sum levies that existed in
1998 in the case of the electric company tax value loss and 1999

in the case of the natural gas company tax value loss and
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continue to be charged in the tax year preceding the 1172
distribution year. For the years 2007 through 2016 in the case 1173
of school district emergency levies, and for all years after 1174
2006 in the case of all other fixed-sum levies, this computation 1175
shall exclude all fixed-sum levies that existed in 1998 in the 1176
case of the electric company tax value loss and 1999 in the case 1177
of the natural gas company tax value loss, but are no longer in 1178
effect in the tax year preceding the distribution year. For the 1179
purposes of this section, an emergency levy that existed in 1998 1180
in the case of the electric company tax value loss, and 1999 in 1181
the case of the natural gas company tax value loss, continues to 1182
exist in a year beginning on or after January 1, 2007, but 1183
before January 1, 2017, if, in that year, the board of education 1184
levies a school district emergency levy for an annual sum at 1185
least equal to the annual sum levied by the board in tax year 1186
1998 or 1999, respectively, less the amount of the payment 1187
certified under this division for 2002. 1188

(2) The total taxable value in tax year 1999 less the tax 1189
value loss in each school district, joint vocational school 1190
district, and local taxing unit multiplied by one-fourth of one 1191
mill. 1192

If the amount computed under division (H) of this section 1193
for any school district, joint wvocational school district, or 1194
local taxing unit is greater than zero, that amount shall equal 1195
the fixed-sum levy loss reimbursed pursuant to division (F) of 1196
section 5727.85 of the Revised Code or division (A) (2) of 1197
section 5727.86 of the Revised Code, and the one-fourth of one 1198
mill that is subtracted under division (H) (2) of this section 1199
shall be apportioned among all contributing fixed-sum levies in 1200
the proportion of each levy to the sum of all fixed-sum levies 1201

within each school district, joint vocational school district, 1202
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or local taxing unit.

(I) Notwithstanding divisions (D), (E), (G), and (H) of
this section, in computing the tax value loss, fixed-rate levy
loss, and fixed-sum levy loss, the tax commissioner shall use
the greater of the 1998 tax rate or the 1999 tax rate in the
case of levy losses associated with the electric company tax
value loss, but the 1999 tax rate shall not include for this
purpose any tax levy approved by the voters after June 30, 1999,
and the tax commissioner shall use the greater of the 1999 or
the 2000 tax rate in the case of levy losses associated with the

natural gas company tax value loss.

(J) Not later than January 1, 2002, the tax commissioner
shall certify to the department of education the tax value loss
determined under divisions (D) and (E) of this section for each
taxing district, the fixed-rate levy loss calculated under
division (G) of this section, and the fixed-sum levy loss
calculated under division (H) of this section. The calculations
under divisions (G) and (H) of this section shall separately

display the levy loss for each levy eligible for reimbursement.

(K) Not later than September 1, 2001, the tax commissioner
shall certify the amount of the fixed-sum levy loss to the
county auditor of each county in which a school district with a

fixed-sum levy loss has territory.

Section 2. That existing sections 1513.37, 1561.24,
5727.81, and 5727.84 of the Revised Code are hereby repealed.
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