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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 519.21, 4123.54, 4729.75,

4729.80, 4729.81, 4729.82, 4729.83, 4729.84, 4729. 85,

and 4729. 86

be amended and sections 3796. 01, 3796.02, 3796.03, 3796. 04,

3796. 06, 3796.07, 3796.10, 3796. 11,
3796. 15, 3796.18, 3796.19, 3796. 20,
3796. 24, 3796.26, 3796.27, 3796. 28,
and 4731. 283 of the Revised Code be

3796. 12, 3796.13, 3796. 14,
3796. 21, 3796.22, 3796. 23,
3796. 29, 3796.30, 4729.771,

enacted to read as fol |l ows:
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Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conmpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
the Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section;
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(c) If the request is nmade pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense
specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (2)(a) of this section.

(3) On receipt of a request pursuant to section 173. 27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342, 5123.081,
or 5123.169 of the Revised Code, a conpleted form prescribed

pursuant to division (C (1) of this section, and a set of
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fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne

whet her any infornmation exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request

pursuant to section 5164. 34, 5164.341, or 5164. 342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164.341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in |ieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903. 21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 22, 2919.23, 2919. 24, 2919.25, 2921.03, 2921.11, 2921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
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2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or fornmer nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
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2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been commtted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i mediately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
the Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the nmanner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907. 09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
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2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913.21,
2913. 31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913. 441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913. 49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records

check in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this

section to determ ne whether any information exists indicating
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that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crininal records check and any information the federal

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or fornmer law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.
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(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762.06, 4776.021, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (O (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C)(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other |isted sections to the

i censing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any crimnminal offense under any existing or forner |aw of
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this state, any other state, or the United States.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or former law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required under that section. The superintendent shall conduct
the crimnal records check in the manner described in division (B)
of this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
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2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911. 11,
2911. 12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.13 of

the Revised Code, a conpleted formprescribed pursuant to division

(O (1) of this section, and a set of fingerprint inpressions

obtained in a manner described in division (©(2) of this section,

the superintendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check in the manner

described in division (B) of this section to determ ne whether any

information exists that indicates that the person who is the

subject of the request previously has been convicted of or pl eaded

quilty to a disqualifying offense, as specified in rul es adopted
under section 3796.04 of the Revi sed Code.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any crimnal records check to be

conduct ed under this section as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155. 03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3772.07, 3796.13, 4749.03, 4749. 06,
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4763. 05, 5104.013, 5164. 34, 5164.341, 5164.342, 5123. 081,
5123.169, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953. 32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151. 86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any infornmation
the superintendent receives fromthat bureau. |f a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8, (9, (10), (11), e+ (12), or (13) of this section,
whi chever division requires the superintendent to conduct the
crimnal records check. The superintendent shall exclude fromthe
results any information the dissem nation of which is prohibited

by federal |aw.

(5) The superintendent shall send the results of the crimna

records check to the person to whomit is to be sent not |ater
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than the foll ow ng number of days after the date the

superi ntendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A) of this
section (other than division (A)(3) of this section) to conduct

the crinmnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the criminal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the informati on necessary to conduct a crimnal records check from
any person for whoma crimnal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nmay be in a
tangi ble format, in an electronic fornmat, or in both tangible and

el ectronic formats.

(3) Subject to division (D) of this section, the

superi ntendent shall prescribe and charge a reasonable fee for
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providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crimnnal
identification and investigation may prescri be nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) The results of a crimnal records check conducted under
this section, other than a crimnal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crimnal
records check conducted under this section that the superintendent
reports or sends under division (A)(7) or (9) of this section to

the director of public safety, the treasurer of state, or the
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person, board, or entity that nmade the request for the crimna
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a crimna

of f ense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section:

(1) "Crimnal records check" neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "OvlI or OVUAC violation" nmeans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" nmeans a nonpublic school or
entity registered wth the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arship program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am
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Sec. 519.21. (A) Except as otherw se provided in divsion
divisions (B) and (D) of this section, sections 519.02 to 519.25
of the Revised Code confer no power on any township zoning
conm ssion, board of township trustees, or board of zoning appeals
to prohibit the use of any land for agricultural purposes or the
construction or use of buildings or structures incident to the use
for agricultural purposes of the |and on which such buil di ngs or
structures are located, including buildings or structures that are
used primarily for vinting and selling wine and that are | ocated
on land any part of which is used for viticulture, and no zoning

certificate shall be required for any such building or structure.

(B) A township zoning resolution, or an amendnent to such
resolution, may in any platted subdivision approved under section
711.05, 711.09, or 711.10 of the Revised Code, or in any area
consisting of fifteen or nore |lots approved under section 711.131
of the Revised Code that are contiguous to one another, or sone of
whi ch are contiguous to one another and adjacent to one side of a
dedi cated public road, and the bal ance of which are contiguous to
one anot her and adjacent to the opposite side of the same

dedi cated public road regul ate:
(1) Agriculture on lots of one acre or |ess;

(2) Buildings or structures incident to the use of land for
agricultural purposes on lots greater than one acre but not
greater than five acres by: set back building |ines; height; and

si ze;

(3) Dairying and animal and poultry husbandry on | ots greater
than one acre but not greater than five acres when at | east
thirty-five per cent of the lots in the subdivision are devel oped
with at |east one building, structure, or inprovenent that is
subject to real property taxation or that is subject to the tax on

manuf act ured and nobi |l e hones under section 4503.06 of the Revised
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Code. After thirty-five per cent of the lots are so devel oped,

dai ryi ng and ani mal and poultry husbandry shall be considered
nonconform ng use of |and and buil dings or structures pursuant to
section 519.19 of the Revised Code.

Division (B) of this section confers no power on any township
zoni ng commi ssi on, board of township trustees, or board of zoning
appeals to regulate agriculture, buildings or structures, and
dai rying and ani mal and poultry husbandry on |lots greater than

five acres.

(O Such sections confer no power on any township zoning
conm ssion, board of township trustees, or board of zoning appeals
to prohibit in a district zoned for agricultural, industrial,

residential, or comercial uses, the use of any l|land for:

(1) Afarmnmarket where fifty per cent or nore of the gross
i ncone received fromthe market is derived from produce rai sed on
farnms owned or operated by the market operator in a normal crop
year. However, a board of township trustees, as provided in
section 519.02 of the Revised Code, may regul ate such factors
pertaining to farmmarkets as size of the structure, size of
parking areas that may be required, set back building |lines, and
egress or ingress, where such regulation is necessary to protect

the public health and safety.

(2) Biodiesel production, biomss energy production, or
el ectric or heat energy production if the | and on which the
production facility is |ocated qualifies as | and devoted
exclusively to agricultural use under sections 5713.30 to 5713. 37
of the Revised Code for real property tax purposes. As used in

division (C(2) of this section, "biodiesel," "biomass energy,"
and "electric or heat energy"” have the sane neanings as in section

5713. 30 of the Revi sed Code.

(3) Biologically derived nethane gas production if the | and
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on which the production facility is |ocated qualifies as |and
devot ed exclusively to agricultural use under sections 5713.30 to
5713. 37 of the Revised Code for real property tax purposes and if
the facility that produces the biologically derived nmethane gas
does not produce nore than seventeen million sixty thousand seven

hundred ten British thermal units, five negawatts, or both.

As used in division (C(3) of this section, "biologically
deri ved net hane gas" has the sane neaning as in section 5713. 30 of
t he Revi sed Code.

(D) Nothing in this section prohibits a township zoning

conmi ssion, board of township trustees., or board of zoning appeals

fromrequlating the location of retail dispensaries of nedica

narijuana or fromprohibiting such dispensaries frombeing | ocated

in the unincorporated territory of the township.

Sec. 3796.01. (A) As used in this chapter:

(1) "Medical marijuana" neans nari huana, as defined in
section 3719.01 of the Revised Code, that is cultivated,

processed, dispensed., tested. possessed, or used for a nedical

pur pose.

(2) "Physician" neans an indivi dual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne_and surgery.

(3) "Qualifying nedical condition" neans any of the

foll owi ng:

(a) Acquired i mune deficiency syndronge;

(b) Anyotrophic |lateral sclerosis:

(c) Cancer:

(d) Chronic traumatic encephal opat hy:

(e) Crohn's disease;
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(f) Epilepsy or another seizure disorder

(d) _d aucomm;

(h) Hepatitis C

(i) Inflammtory bowel disease;

(J) Multiple sclerosis:;

(k) Pain that is chronic, severe, or intractable;

(1) Parkinson's disease;

(m Positive status for HV;

(n) Post-traumatic stress disorder;

(o) Sickle cell anem a

(p) Spinal cord disease or injury:

(q) Tourette's syndrone;

(r) Traumatic brain injury;

(s) Ucerative colitis;

(t) Any other disease or condition specified in a rule

adopt ed by the departnent of commerce under section 3796.04 of the

Revi sed Code.

(B) Notwi thstanding section 3719.41 of the Revised Code, for

pur poses of this chapter, nedical marijuana is a schedule 1|1

controll ed substance.

Sec. 3796.02. (A The nedical marijuana control commission is

hereby created in the departnent of comerce. The conm ssion shal

consi st of the follow ng:

(1) A nenber who is a practicing physician;

(2) A nmenber who represents | ocal | aw enforcenent;

(3) A menber who represents enpl overs:
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(4) A menber who represents | abor

(5) A nmenber who represents persons involved in the treatnent

of al cohol and drug addiction;

(6) A nenber who represents persons involved in nmental health

treat nent;

(7) A menber who is a pharmaci st;

(8) A nmenber who represents persons supporting the

| egal i zation of nmarijuana use for nedical purposes:

(9) A nenber who represents patients.

(B) The governor _shall appoint the nenbers described in

divisions (A(1), (2). and (3) of this section. The president of

the senate shall appoint the nenbers described in divisions (A)(7)

and (9) of this section. The nminority | eader of the senate shal

appoi nt _the nenber described in division (A (4) of this section.

The speaker of the house of representatives shall appoint the

nenbers described in divisions (A)(6) and (8) of this section. The

mnority | eader of the house of representatives shall appoint the

nenber described in division (A)(5) of this section. Not npre than

four menbers shall be of the sane political party.

(C) Appointnents to the commi ssion shall be made not |ater

than thirty days after the effective date of this section. The

initial nenbers appoi nted by the governor shall be appointed for

five-vear ternms; those appointed by the speaker of the house and

the house nminority | eader shall be appointed for four-year terns;

and those appointed by the senate president and the senate

mnority | eader shall be appointed for three-yvear terns.

Thereafter, all terns shall be three vears.

(D) Each nenber of the commi ssion shall hold office fromthe

date of appointnent until the end of the termfor which the nenber

was appoi nt ed, except that nenbers serve at the pl easure of the
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appoi nting authority. Vacancies shall be filled in the sanme nmnner

as original appointnents. A nenber appointed to fill a vacancy

occurring prior to the expiration date of the termfor which the

nenber's predecessor was appointed shall hold office for the

remai nder _of such term A nenber shall continue in office

subsequent to the expiration date of the nmenber's termuntil the

nenber's successor takes office, or until a period of sixty days

has el apsed, whi chever occurs first. There is no lint on the

nunber of terns a nenber nmy serve.

(E) The governor shall select a nenber of the conmi ssion to

serve as its chairperson

(F) Each nenber of the conmmi ssion shall receive a per diem

conpensation deternm ned in accordance with division (J) of section

124.15 of the Revised Code. In addition, each nenber shall receive

actual and necessary travel expenses in connection with conm ssion

heari ngs and busi ness.

(G The commission shall hold its initial neeting not |ater

than thirty days after the |l ast nenber of the commission is

appoi nted. The conmi ssion shall adopt internal nmanagenent rul es

pursuant to section 111.15 of the Revi sed Code.

(H The commi ssion is not subject to sections 101.82 to
101. 87 of the Revi sed Code.

Sec. 3796.03. (A) The nedical marijuana control conmmi ssion

shall establish a nedical marijuana control programto provide for

the reqgistration of physicians who recommend treatnent with

nedi cal marijuana, the reqgistration of patients who seek treatnent

with nedical marijuana and their careqgivers, the |icensure of

nedi cal marijuana cultivators, processors, and retai

di spensaries, the licensure of |aboratories that test nedical

narijuana, and the requl ation of other activities under this

chapter relating to nedical nmarijuana. The conm ssion shal
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adm ni ster the program and nmay take any action, in accordance with

rul es adopted by the departnent of commerce, necessary to

i npl enent _and enforce this chapter.

(B) (1) The conm ssion shall devel op recomendati ons regardi ng

st andards and procedures for a nedical narijuana control program

as described in division (B) of section 3796.04 of the Revised

Code. Wien devel opi ng recommendati ons under this section, the

commi ssion shall do all of the follow nag:

(a) Consider standards and procedures that have been found to

be best practices relative to the use and requl ati on of nedi cal

marij uana;

(b) Wth respect to standards and procedures involving retail

di spensaries, consult and cooperate with the state board of

phar macy:;

(c) Wth respect to standards and procedures invol ving

gualifying physicians or qualifying nedical conditions, consult

and cooperate with the state nedi cal board;

(d) Wth respect to the nunber of cultivator and retail

di spensary licenses that will be permtted at any one tine,

consider all of the foll ow ng:

(i) The popul ation of this state;

(ii) The nunmber of patients seeking to use nedical marijuana;

(iii) In the case of retail dispensary |licenses, the

geogr aphic distribution of dispensary sites in an effort to ensure

patient access to nedical narijuana.

(e) Wth respect to crininal offenses for which an applicant

is disqualified fromlicensure, provide that certain crimna

of fenses that an applicant was convi cted of or pleaded gquilty to

nore than five vears before the date the application for |icensure

is filed are not disqualifying offenses;
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(f) Devel op and subnit any other recommendations it considers 705
necessary for the programis adninistration and the inplenentation 706
and enforcenent of this chapter. 707

(2) The commi ssion shall submt the recommendati ons descri bed 708
in division (B)(1) of this section to the departnment of commerce 709
as necessary for the departnent to fulfill its duty to adopt rules 710
under section 3796.04 of the Revi sed Code. 711

(3) At the departnment's request., the comm ssion shall 712
reconsider a recommendation it has submtted and shall resubnit 713
the recommendation to the departnent accordi ngly. 714

Sec. 3796.04. (A) Not |later than one yvear after the date of 715
the medical marijuana control commi ssion's initial neeting. the 716
department of comrerce shall adopt rul es establishing standards 717
and procedures for the nedical narijuana control program The 718
rul es shall be consistent with the recommendati ons the depart nent 719
receives fromthe conm ssion pursuant to section 3796.03 of the 720
Revi sed Code. All rules adopted under this section shall be 721
adopted in accordance with Chapter 119. of the Revi sed Code. 722

(B) The rules shall do all of the follow ng: 723

(1) Establish application procedures and fees for licenses 724
and reqistrations i ssued under this chapter; 725

(2) Specify the crininal offenses for which an applicant will 726
be disqualified fromlicensure; 727

(3) Specify the conditions that nust be net to be eligible 728
for licensure; 729

(4) Establish the nunber of cultivator and retail dispensary 730
licenses that will be pernitted at any one tine; 731

(5) Establish a license or registration renewal schedul e, 732

renewal procedures, and renewal fees; 733
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(6) Specify reasons for which a license or reqgistrati on may

be suspended or revoked;

(7) Establish standards under which a |license or registration

suspensi on may be lifted:

(8) Establish procedures for reqgistration of physicians

seeking to recommend nedi cal marijuana for treatnent and

requi renents that nust be net to be eligible for reqgistration

(9) Establish procedures for registration of patients and

careqgivers and requirenents that nmust be net to be eligible for

regi stration;

(10) Establish training requirenents for enployees of retail

di spensari es;

(11) Specify when testing of nedical narijuana nust be

conducted by a |l aboratory |licensed under this chapter;

(12) Specify if a cultivator, processor, retail dispensary,

or laboratory that is |licensed under this chapter and that existed

at a location before a school, church, public library, public

pl ayground. or public park becane established within one thousand

feet of the cultivator, processor. retail dispensary. or

| aboratory, may remain in operation or shall relocate or have its

license revoked by the commi ssion

(13) Establish a programto assist patients who are veterans

or indigent in obtaining nedical marijuana in accordance with this

chapt er.

(O In addition to the rules described in division (B) of

this section, the departnment nmay adopt any other rules, consistent

with conm ssion recommendations, it considers necessary for the

programls administration and the inplenmentation and enforcenent of

this chapter. The rules may specify additional diseases or

conditions for which treatnent with nedical marijuana may be

Page 25

734
735

736
737

738
739
740

741
742
743

744
745

746
747

748
749
750
751
752
753
754

755
756
757

758
759
760
761
762
763



Sub. H. B. No. 523
As Passed by the House

r econmended.

Sec. 3796.06. (A Only the follow ng forns of nedical

narijuana nmay be di spensed under this chapter:
(1) dls:;

(2) Tinctures:

(3) Plant material;

(4) Edibles:

(5) Patches.

(B) Wth respect to the nethods of using nedical marijuana,

both of the foll owi ng apply:

(1) The snoking or conbustion of nedical narijuana is
pr ohi bi t ed.

(2) The vaporization of nedical marijuana is pernmitted.

(CQ) Any formor nethod that is considered attractive to

children i s prohibited.

(D) Wth respect to tetrahydrocannabi nol content, all of the

foll owi ng apply:

(1) Plant material shall have a tetrahydrocannabi nol content

of not less than three per cent and not nore than thirty-five per

cent.

(2) Extracts shall have a tetrahydrocannabi nol content of not

nore than seventy per cent.

Sec. 3796.07. (A (1) The nedical marijuana control conmi ssion

shall establish and maintain a nedical narijuana infornational

dat abase. The dat abase shall contain the follow ng information

(a) The nunber of patients for whomtreatnent with nedical

nari j uana _has been recommended in accordance with this chapter;
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(b) The types of diseases or conditions for which treatnment

with nmedical marijuana has been recomended;

(c) The reasons that treatnent with nedical nmarijuana was

recommended rather than recommendi ng another form of treatnent:

(d) The forns of or nethods of using nedical narijuana

recommended to patients.

(2) The commi ssion shall not nmake public any information

reported to or collected by the comni ssi on under division (A)(1)

of this section that identifies or would tend to identify any

specific patient.

(B) (1) The conm ssion shall establish and naintain an

el ectronic database to nonitor nedical marijuana fromits seed

source through its cultivation, processing, testing, and

di spensing. The conmi Ssion nay contract with a separate entity to

establish and maintain the el ectroni c database on behal f of the

conmi ssi on.

(2) The el ectronic database shall allow for infornation

regarding nedical narijuana to be updated instantaneously. All

per sons desi gnated by the conmi ssion shall subnit to the

conmmi ssion any information the comm ssion deternines i S necessary

for maintaining the el ectroni c database.

(3) The conmi ssion and any entity under contract with the

conm ssion shall not nmake public any information reported to or

coll ected by the comni ssion under this division that identifies or

would tend to identify any specific patient.

(C) The conmmission shall establish a toll-free tel ephone |ine

to respond to inquiries frompatients, caregivers., and health

pr of essi onal s reqgardi ng adverse reactions to nedical marijuana and

to provide informati on about avail able services and assi St ance.

Sec. 3796.10. (A (1) A physician seeking to recomend
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treatment with nedical narijuana shall apply to the nedica

nmarijuana control conmm ssion for reqgistration as a qualifying

physician. An application shall be submtted in the manner

established in rul es adopted under section 3796.04 of the Revised
Code.

(2) The commi ssion shall register an applicant as a

qual i fying physician if both of the followi ng conditions are net:

(a) The application is conplete and neets the requirenents

established in rules.

(b) The applicant denonstrates that the applicant does not

have an ownership or investnent interest in or conpensation

arrangenent with an entity licensed under this chapter or an

applicant for licensure.

(3) Aregistration expires according to the renewal schedul e

established in rules adopted under section 3796.04 of the Revised

Code and may be renewed in accordance with the procedures

established in those rules.

(BY(1) A qualifying physician may recommend that a patient be

treated with nedical marijuana if the patient has been di agnosed

with a qualifying nmedical condition and a physici an-pati ent

rel ati onship has been established through all of the follow nag:

(a) A physical exanm nation of the patient by the physician;

(b) Areview of the patient's nmedical history by the

physi ci an;

(c) An expectation of providing care and receiving care on_an

ongoi ng basi s.

(2) In the case of a patient who is a nminor, the qualifying

physician may recommend treatnment with nedical marijuana only

after obtaining the consent of the patient's parent or other

person responsi ble for providing consent to treatnent.
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(O (1) Wien issuing a recomendation to a patient, the

qual i fying physician shall specify the foll ow nag:

(a) The one or nore forns of nedical marijuana that may be

di spensed to the patient:

(b) The anpunt of tetrahydrocannabi nol allowed in nedical

narijuana di spensed to the patient;

(c) The one or nmore nethods by which the patient nmay use

medi cal marij uana.

The qualifying physician nmay al so specify on the

recommendati on the di sease or condition for which treatnment with

nedi cal marijuana was reconmmended. The physician may use a

classification included in the "International Statistical

Classification of D seases and Related Health Probl ens" when

specifying the disease or condition.

(2) A recommendation issued to a patient under this section

is valid for a period of not nore than ninety days. The physici an

nmay renew the recommendati on for an additional period of not nore

than ninety days after an in-person follow up appointnent with the

patient. During the one-year period beginning on the date of the

foll owup appointnment, the physician nay renew the recommendati on

for not nore than three additional periods of not nbre than ninety

days each. Thereafter. the physician may i ssue anot her

recommendation to the patient only upon a physical exam nation of

the patient at | east annually.

(D) _When recommending treatnent with nedical nmrijuana., a

qual i fvying physician shall maintain a record for each patient that

includes all of the foll ow ng:

(1) The disease or condition for which treatnent with nmedi ca

mari j uana _has been recommended;

(2) The one or nore reasons that treatnment with nedica
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mari j uana was recommended for the patient rather than recomendi ng

anot her form of treatnent;

(3) The one or nore fornms of or nethods of using nedical

narijuana recomended for the patient.

(E) Except as provided in division (E)(3) of this section,

each qualifying physician shall submt reports to the commni ssion

and state nedical board as foll ows:

(1) At intervals not exceeding ninety days. the physician

shall submit a report that includes all of the follow ng for the

period covered by the report:

(a) The nunber of patients for whom the physician has

recommended treatnent with nedical nmarijuana;

(b) The diseases or conditions for which the treatnent has

been recommended:;

(c) The reasons that treatnent with nmedical marijuana was

recommended rather than recommendi ng other forms of treatnent;

(d) The fornms of and nmethods of using nedical marijuana

recommended to patients.

(2) Annually., the physician shall submt a report that

descri bes the physician's observations regardi ng the effectiveness

of nmedical marijuana in treating the physician's patients during

the year covered by the report.

When subnitting reports to the conm ssion and board as

required by divisions (E)(1) and (2) of this section, a qualifying

physician shall not submt any information that identifies or

would tend to identify any specific patient.

(3) Wth respect to the reporting of diseases or conditions

required by division (E)(1)(b) of this section, a qualifying

physician may satisfy the requirenent if each recomrendati on the

physi cian i ssues includes classifications fromthe "I nternational
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Statistical Cassification of D seases and Rel ated Heal th

Probl ens" and the retail dispensaries that di spense nedical

narijuana for the physician's patients include the classifications

in the reports required by section 4729.771 of the Revised Code.

(F) Each qualifying physician shall conplete the nunber of

hours of continuing nedical education in nedical narijuana

specified by the state nedical board in rules adopted under
section 4731.283 of the Revised Code.

(G A qualifying physician shall not do any of the follow ng:

(1) Personally furnish or otherw se di spense nedi ca

marij uana;

(2) Issue a recommendation for the qualifying physician's

self.

Sec. 3796.11. (A A patient seeking to use nedical narijuana

or a caregiver seeking to assist a patient in the use of nedical

mari juana shall apply to the nedical marijuana control conmi ssion

for registration. The patient or caregiver shall submt the

application in the manner established in rul es adopted under

section 3796.04 of the Revised Code and shall provide a copy of

the recomendation i ssued by a qualifying physician reqistered

under this chapter. In the case of a careqgiver, the application

shall include the nane of the patient that the caregi ver seeks to

assist in the use of nedical marijuana. |f the application is

conpl ete and neets the requirenents established in rules, the

conm ssion _shall reqgister the patient or caregiver and issue to

the patient or caregiver an identification card.

(B) The conmmission shall not make public any information

reported to or collected by the conm ssion under this section that

identifies or would tend to identify any specific patient.

(C) Areqgistration expires according to the renewal schedul e
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established in rules adopted under section 3796.04 of the Revised

Code and may be renewed in accordance with procedures established

in those rul es.

Sec. 3796.12. (A) An entity that seeks a license to

cultivate, process, or dispense at retail nedical narijuana or to

conduct | aboratory testing of nedical narijuana shall file an

application with the nedical narijuana control conm ssion. The

application shall be subnitted in accordance with rul es adopted
under section 3796.04 of the Revi sed Code.

(B) The commission shall issue a license to an applicant if

all of the following conditions are net:

(1) The report of each crininal records check conducted

pursuant to section 3796.13 of the Revised Code with respect to

the application denonstrates that the person subject to the

crimnal records check requirenent has not been convicted of or

pl eaded gquilty to any of the disqualifying offenses specified in

rul es adopted under section 3796.04 of the Revised Code.

(2) The applicant denpnstrates that it does not have an

ownership or investnent interest in or conpensation arrangenent

with any of the foll ow ng:

(a) A laboratory licensed under this chapter;

(b) An applicant for a license to conduct |aboratory testing.

(3) The applicant denonstrates that it will not be | ocated

within one thousand feet of a school, church, public library,

public playoround, or public park.

(4) The applicant neets all other licensure eligibility

condi tions established in rules adopted under section 3796.04 of
the Revi sed Code.

(C) The commission shall issue not |less than fifteen per cent

of cultivator, processor, retail dispensary, or |aboratory
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licenses to entities that are owned and controlled by United

States citizens who are residents of this state and are nenbers of

one of the following econonically di sadvantaged groups: Bl acks or

African Anericans, Anerican |ndians, H spanics or Latinos, and

Asians. |If no applications or an insufficient nunber of

applications are subnitted by such entities that nmeet the

conditions set forth in division (B) of this section. the |licenses

shall be issued according to usual procedures.

As used in this division, "owned and controlled" neans that

at least fifty-one per cent of the business, including corporate

stock if a corporation. is owned by persons who belong to one or

nore of the groups set forth in this division, and that those

owners have control over the nmanagenent and day-to-day operations

of the business and an interest in the capital, assets, and

profits and | osses of the business proportionate to their

per cent age of ownership

(D) A license expires according to the renewal schedul e

established in rules adopted under section 3796.04 of the Revised

Code and may be renewed in _accordance with the procedures

established in those rules.

Sec. 3796.13. (A) As used in this section, "crimnal records

check” has the same neaning as in section 109.572 of the Revised
Code.

(B)(1) As part of the application process for a |license

i ssued under this chapter. the nmedical marijuana contro

conmi ssion _shall require each of the following to conplete a

crimnal records check

(a) An adnministrator or other person responsible for the

daily operation of the entity seeking the |license;

(b) An owner or prospective owner, officer or prospective
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officer, or board nenber or prospective board nenber of the entity

seeking the |icense.

(2) 1If a person subject to the crininal records check

reqgui renment does not present proof of having been a resident of

this state for the five-year period immediately prior to the date

the crimnal records check is requested or provide evidence that

within that five-vear period the superintendent of the bureau of

crimnal identification and investigation has requested

i nformati on about the person fromthe federal bureau of

investigation in a crimnal records check, the comm ssi on shal

request that the person obtain through the superintendent a

criminal records request fromthe federal bureau of investigation

as part of the crimnal records check of the person. Even if a

person presents proof of having been a resident of this state for

the five-year period, the comm ssion may request that the person

obtain informati on through the superintendent fromthe federa

bureau of investigation in the crinnal records check.

(G The commi ssion shall provide the followng to each person

who is subject to the crimnal records check requirenent:

(1) Infornmation about accessing, conpleting. and forwarding

to the superintendent of the bureau of crimnal identification and

i nvestigation the formprescribed pursuant to division (C (1) of

section 109.572 of the Revised Code and the standard inpression

sheet to obtain fingerprint inpressions prescribed pursuant to

division (©Q(2) of that section

(2) Witten notification that the person is to instruct the

superintendent to subnit the conpleted report of the crimna

records check directly to the conm ssion

(D) Each person who is subject to the crimnal records check

requi renent shall pay to the bureau of crinnal identification and

investigation the fee prescribed pursuant to division (C(3) of
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section 109.572 of the Revised Code for the crinmi nal records check

conduct ed of the person.

(E) The report of any crimnal records check conducted by the

bureau of crimnal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

nade under this section is not a public record for the purposes of

section 149.43 of the Revised Code and shall not be nmade avail abl e

to any person other than the follow ng:

(1) The person who is the subject of the crimnal records

check or the person's representative;

(2) The nenbers and staff of the conm ssion

(3) A court, hearing officer, or other necessary individual

involved in a case dealing with either of the foll ow ng:

(a) Alicense denial resulting fromthe crinm nal records

check;

(b) Acivil or crimnal action regarding the nedical

narijuana control programor any violation of this chapter.

(F) The commi ssion shall deny a license if, after receiving

the information and notification required by this section., a

person subject to the crinmnal records check requirenent fails to

do either of the foll ow ng:

(1) Access, conplete, or forward to the superintendent of the

bureau of crimnal identification and investigation the form

prescribed pursuant to division (€ (1) of section 109.572 of the

Revi sed Code or the standard inpression sheet prescribed pursuant

to division (©(2) of that section

(2) Instruct the superintendent to subnit the conpl eted

report of the crimnal records check directly to the conmi ssion

Sec. 3796.14. (A) The nedical marijuana control conmmission
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may suspend or revoke a license or reqistration issued under this

chapter or may i npose on a license holder a civil penalty in an

ampount to be deternm ned by the conm ssion for any of the reasons

specified in rules adopted under section 3796.04 of the Revised

Code. The commi ssion's actions under this division shall be taken

in accordance with Chapter 119. of the Revi sed Code.

(B) The conmmission nmay inspect the prenises of a holder of a

current, valid cultivator, processor, retail dispensary, or

| aboratory license issued under this chapter w thout prior notice

to the |license hol der

Sec. 3796.15. (A (1) The nedical marijuana control conmi ssion

shall attenpt in good faith to negotiate and enter into a

reciprocity agreenent with any other state under which a nedical

nmarijuana reqistry identification card or equival ent authori zation

that is issued by the other state is recognized in this state, if

the conmni ssion determ nes that both of the foll owi ng apply:

(a) The eligibility requirenents i nposed by the other state

for that authorization are substantially conparable to the

eligibility requirenents for a patient or caregiver registration

and identification card issued under section 3796.11 of the
Revi sed Code.

(b) The other state recognizes a patient or caregiver

registration and identification card i ssued under section 3796.11
of the Revi sed Code.

(2) The commi ssion shall not negotiate any agreenment with any

ot her state under which an authorization issued by the other state

is recognized in this state other than as provided in division
(A) (1) of this section

(B) If areciprocity agreenent is entered into in accordance

with division (A of this section, the authorization issued by the
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other state shall be recognized in this state, shall be accepted

and valid in this state, and grants the patient or careqiver the

sane right to use, possess, obtain, or adninister nedical

narijuana in this state as a patient or careqgiver who was

regi stered and i ssued an identification card under section 3796.11

of the Revised Code.

(C) The departnent of commerce, consistent with conmm ssion

recommendati ons, nmay adopt any rules as necessary to inplenent

this section.

Sec. 3796.18. (A Notwi thstanding any conflicting provision

of the Revised Code and except as provided in division (B) of this

section, the holder of a current, valid cultivator license issued

under _this chapter nay do either of the foll ow ng:

(1) CQultivate nedical marijuana;

(2) Deliver nedical nmarijuana to a processor

(B) A cultivator |license holder shall not cultivate nedical

marijuana for personal, fanmly, or househol d use.

Sec. 3796.19. (A) Notwi thstandi ng any conflicting provision

of the Revised Code. the holder of a current. valid processor

| i cense issued under this chapter may do any of the foll ow ng:

(1) Obtain nedical nmarijuana fromone or nore |licensed

cultivators:;

(2) Subject to division (B) of this section, process nedical

narij uana obtained fromone or nore licensed cultivators into a
formdescribed in section 3796.06 of the Revi sed Code;

(3) Deliver processed nedical narijuana to one or nore

licensed retail dispensaries.

(B) When processing nedical nmarijuana, a |licensed processor

shall do both of the follow ng:
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(1) Package the nedical marijuana in _accordance wth

child-resistant effectiveness standards described in 16 C F. R

1700. 15(b) on the effective date of this section;

(2) Label the nmedical marijuana packagi ng with the product's

t et rahydr ocannabi nol and cannabi di ol content.

Sec. 3796.20. (A) Notw thstandi ng any conflicting provision

of the Revised Code, the holder of a current, valid retai

di spensary license issued under this chapter nay do both of the

foll owi ng:

(1) Ootain nedical nmarijuana fromone or nNbre processors;

(2) Dispense nedical narijuana in accordance with division

(B) of this section.

(B) When dispensing nedical marijuana, a licensed retai

di spensary shall do all of the foll ow ng:

(1) Dispense only upon a showing of a current, valid

identification card and in accordance with a recommendati on i ssued

by a qualifying physician reqgi stered under section 3796.10 of the
Revi sed Code:

(2) Comply with the requirenents of section 4729.771 of the
Revi sed Code;

(3) Use only enployees who have net the training requirenents

established in rules adopted under section 3796.04 of the Revised
Code;

(4) Label the package containing nedical narijuana with the

foll owi ng informtion:

(a) The nane _and address of the licensed processor and retail

di spensary:

(b) The nanme of the patient and careqgiver, if any;

(c) The nane of the qualifying physician who reconmended
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treatnment with nedical marijuana;

(d) The directions for use as recommended by the qualifying

physi ci an;

(e) The date on which the nedical nmarijuana was di spensed;

(f) The quantity. strength., kind, and form of nedical

nari j uana contai ned in the package.

(C Alicensed retail dispensary shall not nmke public any

information it collects that identifies or would tend to identify

any specific patient.

Sec. 3796.21. (A Notwi thstanding any conflicting provision

of the Revised Code, the holder of a current., valid |aboratory

license issued under this chapter may do both of the follow nag:

(1) Obtain nedical marijuana fromcultivators, processors,

and retail dispensaries |licensed under this chapter;

(2) Conduct medical narijuana testing.

(B) When testing nedical marijuana, a |licensed | aboratory

shall do both of the foll ow nag:

(1) Test the marijuana for potency. honpbgeneity, and

cont am nati on;

(2) Prepare a report of the test results.

Sec. 3796.22. (A) Notw thstandi ng any conflicting provision

of the Revised Code, a patient registered under this chapter who

obtains nmedical marijuana froma retail dispensary |icensed under

this chapter may do both of the follow ng:

(1) Use nedical marijuana;

(2) Possess nedical nmrijuana, subject to division (B) of

this section.
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(B) The anpbunt of nedical narijuana possessed by a registered

pati ent shall not exceed a ninety-day supply, as determnmined by the

gual i fyi ng physi ci an.

(C A reqgistered patient shall not be subject to arrest or

crimnal prosecution for obtaining, using, or possessing nedica

nari juana in accordance with this chapter

(D) This section does not authorize a registered patient to

operate a vehicle, streetcar, trackless trolley, watercraft, or

aircraft while under the influence of nedical narijuana.

Sec. 3796.23. (A Notwi thstanding any conflicting provision

of the Revised Code, a careqgiver registered under this chapter who

obtains nedical marijuana froma retail dispensary |licensed under

this chapter may do both of the follow nag:

(1) Possess nedical nmarijuana on behalf of a registered

pati ent under the caregiver's care, subject to division (B) of

this section;

(2) Assist a registered patient under the careqgiver's care in

the use or admi nistration of nmedical marijuana.

(B) The anpbunt of nedical narijuana possessed by a registered

careqgiver on behalf of a reqgistered patient shall not exceed a

ni nety-day supply. as deternined by the qualifying physician. If a

caregiver provides care to nore than one reqgistered patient, the

careqgiver shall maintain separate inventories of nedical narijuana

for each patient.

(C) A reqistered careqiver shall not be subject to arrest or

crimnal prosecution for any of follow ng actions done in

accordance with this chapter

(1) Ontaining or possessing nedical nmarijuana on behalf of a

regi stered patient;

(2) Assisting a registered patient in the use or
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adni ni stration of nedical marijuana.

(D) This section does not pernit a reqistered careqgiver to

personal ly use nedical nmrijuana, unless the caregiver is also a

regi stered patient.

Sec. 3796.24. (A) The holder of a license, as defined in
section 4776.01 of the Revised Code, is not subject to

prof essional disciplinary action solely for engagi ng in

pr of essi onal or occupational activities related to nedical

mari | uana.

(B) Unless there is clear and convincing evidence that a

child is unsafe, the use, possession. or admnistration of nedical

narijuana in accordance with section 3796.22 of the Revised Code

shall not be the sole or primary basis for any of the follow ng:

(1) An adjudication under section 2151.28 of the Revi sed Code

deternining that a child is an abused, negl ected., or dependent
child;

(2) An allocation of parental rights and responsibilities
under section 3109.04 of the Revi sed Code;

(3) A parenting tine order under section 3109.051 or 3109.12
of the Revised Code.

Sec. 3796.26. A qualifying physician reqistered under this

chapter or cultivator, processor, |laboratory. or retail dispensary

| icensed under this chapter shall not advertise any services

related to nedical narijuana on a radio or television broadcast.

Sec. 3796.27. (A) As used in this section:

(1) "Financial institution" neans any of the foll ow ng:

(a) Any bank, trust conpany., savings and | oan association,

savi ngs bank, or credit union or any affiliate, agent. or enployee
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of a bank, trust conpany, savings and | oan associ ation, savings

bank, or credit union;

(b) Any npney transmitter |icensed under sections 1315.01 to

1315.18 of the Revised Code or any affiliate. agent. or enpl oyee

of such a licensee.

(2) "Financial services" neans services that a financial

institution is authorized to provide under Title Xl, sections
1315.01 to 1315.18, or Chapter 1733. of the Revised Code, as

appli cabl e.

(B) Afinancial institution that provides financial services

to any cultivator, processor, retail dispensary. or |aboratory

| i censed under this chapter shall be exenpt fromany crimnal |aw

of this state an elenent of which nay be proven by substantiating

that a person provides financial services to a person who

possesses, delivers, or manufactures narijuana or nmrijuana

derived products, including section 2925.05 of the Revi sed Code
and sections 2923.01 and 2923.03 of the Revised Code as those

sections apply to violations of Chapter 2925. of the Revised Code,

if the cultivator, processor, retail dispensary, or |laboratory is

in conpliance with this chapter and the applicable tax | aws of

this state.

() (1) Notwi thstanding section 149.43 of the Revised Code or

any other public records law to the contrary. upon the request of

a financial institution, the nedical narijuana control conm Ssion

shall provide to the financial institution all of the foll ow ng

i nformati on:

(a) Whether a person with whomthe financial institution is

seeking to do business is a cultivator, processor, retai

di spensary., or |l aboratory |licensed under this chapter;

(b) The nane of any other business or individual affiliated

with the person;
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(c) A copy of the application for a license under this

chapter, and any supporting docunentation, that was subnitted by

the person;

(d) If applicable, information relating to sales and vol une

of product sold by the person:

(e) Whether the person is in conpliance with this chapter

(f) Any past or pending violation by the person of this

chapter, and any penalty inposed on the person for such a

vi ol ati on.

(2) The conmission may charge a financial institution a

reasonabl e fee to cover the admnistrative cost of providing the

i nf ormati on.

(D) (1) Notwithstanding section 149.43 of the Revi sed Code or

any other public records law to the contrary or any law rel ating

to the confidentiality of tax return information, upon the request

of a financial institution, the departnent of taxation shal

provide to the financial institution all of the foll ow ng

i nformati on:

(a) Whether a cultivator, processor. retail dispensary., or

| aboratory licensed under this chapter with whomthe financial

institution is seeking to do business is in conpliance with the

applicable tax laws of this state;

(b) Any past or pending violation by the person of those tax

| aws, and any penalty inposed on the person for such a violation.

(2) The department nmay charge a financial institution a

reasonabl e fee to cover the admnistrative cost of providing the

i nf ormati on.

(E) Information received by a financial institution under

division (C or (D) of this section is confidential. Except as

otherwi se permtted by other state |aw or federal law, a financial
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institution shall not make the information available to any person

other than the custoner to whomthe information applies and any

trustee, conservator, guardian, personal representative, or agent

of that custoner.

Sec. 3796.28. (A) Nothing in this chapter does any of the
foll owi ng:

(1) Requires an enployer to permt or accommpbdate an

enpl oyee' s use, possession, or distribution of nedical narijuana;

(2) Prohibits an enployer fromrefusing to hire, discharginag,

disciplining, or otherw se taking an adverse enploynent action

agai nst a person with respect to hire, tenure, terns., conditions,

or privileges of enploynent because of that person's use,

possession, or distribution of nedical narijuana;

(3) Prohibits an enployer fromestablishing and enforcing a

drug testing policy, drug-free workpl ace policy. or zero-tol erance

drug policy:

(4) Interferes with any federal restrictions on enpl oynent,

including the requl ati ons adopted by the United States departnent

of transportation in Title 49 of the Code of Federal Requl ations,

as_anended:;

(5) Permits a person to conmmence a cause of action agai nst an

enpl oyer for refusing to hire, discharging., disciplining,

discrimnating, retaliating, or otherw se taking an adverse

enpl oynent action against a person with respect to hire, tenure,

ternms, conditions., or privileges of enploynent related to nedical

narij uana;

(6) Affects the authority of the adm nistrator of workers'

conpensation to grant rebates or discounts on premumrates to

enpl oyers that participate in a drug-free workpl ace program

established in accordance with rules adopted by the adm ni strator
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under Chapter 4123. of the Revi sed Code.

(B) A person who is discharged from enpl oynent because of

that person's use of nedical nmarijuana shall be considered to have

been di scharged for just cause for purposes of division (D) of
section 4141.29 of the Revised Code.

Sec. 3796.29. The leqgislative authority of a nmunici pal

corporation nmay adopt an ordi nance, or a board of township

trustees nay adopt a resolution, to prohibit, or limt the nunber

of, retail dispensaries of nedical nmrijuana |licensed under this

chapter within the nunicipal corporation or within the

uni ncorporated territory of the township, respectively.

Sec. 3796.30. (A No nedical nmmrijuana cultivator, processor

retail dispensary. or laboratory that tests nmedical marijuana

shall be |ocated within one thousand feet of the boundaries of a

parcel of real estate having situated on it a school., church

public library, public playaground, or public park.

If the relocation of a cultivator, processor, retail

di spensary., or laboratory licensed under this chapter results in

the cultivator, processor, retail dispensary. or |aboratory being

| ocated within one thousand feet of the boundaries of a parcel of

real estate having situated on it a school, church, public

library, public playground, or public park. the nmedical nmarijuana

control conm ssion shall revoke the |license previously issued to

the cultivator, processor, retail dispensary, or |aboratory.

(B) As used in this section and sections 3796.04 and 3796. 12
of the Revi sed Code:

"Church" has the nmeaning defined in section 1710.01 of the
Revi sed Code.

"Public library" means a library provided for under Chapter
3375. of the Revi sed Code.
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"Public park" neans a park established by the state or a

political subdivision of the state including a county, township,

nuni ci pal corporation, or park district.

"Public playground" neans a playground established by the

state or a political subdivision of the state including a county,

townshi p. nmunicipal corporation, or park district.

"School" neans a child day-care center as defined under

section 5104.01 of the Revised Code, a preschool as defined under

section 2950.034 of the Revised Code, or a public or nonpublic

primary school or secondary school

Sec. 4123.54. (A) Except as otherwi se provided in this

division or divisions (1) and (K) of this section, every enpl oyee,

who is injured or who contracts an occupational disease, and the
dependents of each enployee who is killed, or dies as the result
of an occupational disease contracted in the course of enploynent,

wher ever sueh the injury has occurred or occupational disease has

been contracted, provided-the sanme—were not—

E I Lt infl :

o | I I bei : . I | I
il : L ed I bed | hysi ol
I he| . . bei I he inil f )

. hvsiei I
proxirate—causeof theinfury— is entitled to recei ve—either

fund— the conpensation for |oss sustai ned on account of the

injury, occupational disease, or death, and the nedical, nurse,
and hospital services and nedici nes, and the anount of funera
expenses in case of death, as are provided by this chapter. The

conpensation and benefits shall be provided, as applicable,

directly fromthe enployee's self-insuring enployer as provided in
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section 4123.35 of the Revised Code or fromthe state insurance

fund. An enpl oyee or dependent is not entitled to receive

conpensation or benefits under this division if the enpl oyee's

injury or occupational disease is either of the foll ow ng:

(1) Purposely self-inflicted;

(2) Caused by the enpl oyee being intoxicated. under the

i nfluence of a controlled substance not prescribed by a physician,

or under the influence of mari huana if being intoxicated, under

the influence of a controlled substance not prescribed by a

physi cian, or under the influence of mari huana was the proxi nate

cause of the injury.

(B) For the purpose of this section, provided that an
enpl oyer has posted witten notice to enployees that the results
of, or the enployee's refusal to submt to, any chenical test
descri bed under this division may affect the enpl oyee's
eligibility for conpensation and benefits pursuant to this chapter
and Chapter 4121. of the Revised Code, there is a rebuttable
presunption that an enployee is intoxicated er, under the
i nfluence of a controlled substance not prescribed by the

enpl oyee' s physician, _or under the influence of marihuana and that

bei ng intoxi cated e+, under the influence of a controlled

substance not prescribed by the enpl oyee's physician, or under the

influence of marihuana is the proxi mate cause of an injury under

either of the foll owi ng conditions:
(1) When any one or nore of the following is true:

(a) The enpl oyee, through a qualifying chem cal test
adm ni stered within eight hours of an injury, is determned to
have an al cohol concentration level equal to or in excess of the
| evel s established in divisions (A (1)(b) to (i) of section
4511. 19 of the Revi sed Code;

(b) The enpl oyee, through a qualifying chem cal test
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adm nistered within thirty-two hours of an injury, is deternined
to have one of the followi ng controll ed substances not prescribed

by the enpl oyee's physician or marihuana in the enpl oyee's system

that tests above the following levels in an enzynme nultiplied
i mmunoassay techni que screening test and above the | evels
established in division (B)(1)(c) of this section in a gas

chromat ogr aphy mass spectronmetry test:

(i) For anphetam nes, one thousand nanograns per mlliliter

of urine;

(ii) For cannabinoids, fifty nanograns per milliliter of

urine;

(iii) For cocaine, including crack cocaine, three hundred

nanogranms per mlliliter of urine;

(iv) For opiates, two thousand nanograns per mlliliter of
urine;

(v) For phencyclidine, twenty-five nanograns per milliliter
of wurine.

(c) The enpl oyee, through a qualifying chem cal test
adm nistered within thirty-two hours of an injury, is determ ned
to have one of the follow ng controlled substances not prescribed

by the enpl oyee's physician or mari huana in the enployee's system

that tests above the following |levels by a gas chronatography nass

spectronetry test:

(i) For anphetamni nes, five hundred nanograns per milliliter

of urine;

(ii) For cannabinoids, fifteen nanogranms per mlliliter of

urine;

(iii) For cocaine, including crack cocaine, one hundred fifty

nanogranms per mlliliter of urine;

(iv) For opiates, two thousand nanograns per milliliter of
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urine;

(v) For phencyclidine, twenty-five nanograns per mlliliter

of uri ne.

(d) The enpl oyee, through a qualifying chem cal test
adm nistered within thirty-two hours of an injury, is determ ned
to have barbiturates, benzodi azepi nes, nethadone, or propoxyphene
in the enpl oyee's systemthat tests above | evel s established by
| aboratories certified by the United States departnent of health

and human servi ces.

(2) When the enpl oyee refuses to subnit to a requested
chem cal test, on the condition that that enployee is or was given
notice that the refusal to subnmit to any chem cal test described
in division (B)(1) of this section may affect the enployee's
eligibility for conpensati on and benefits under this chapter and
Chapter 4121. of the Revised Code.

(O (1) For purposes of division (B) of this section, a
chem cal test is a qualifying chemcal test if it is admnistered
to an enployee after an injury under at |east one of the follow ng

condi ti ons:

(a) When the enpl oyee's enpl oyer had reasonabl e cause to
suspect that the enpl oyee may be intoxicated er,_ under the
i nfluence of a controlled substance not prescribed by the

enpl oyee' s physician, or under the influence of narihuana;

(b) At the request of a police officer pursuant to section
4511. 191 of the Revised Code, and not at the request of the
enpl oyee' s enpl oyer

(c) At the request of a licensed physician who is not
enpl oyed by the enpl oyee's enpl oyer, and not at the request of the
enpl oyee' s enpl oyer

(2) As used in division (C(1)(a) of this section

Page 49

1447

1448
1449

1450
1451
1452
1453
1454
1455

1456
1457
1458
1459
1460
1461

1462
1463
1464
1465

1466
1467
1468
1469

1470
1471
1472

1473
1474
1475

1476



Sub. H. B. No. 523
As Passed by the House

"reasonabl e cause” neans, but is not limted to, evidence that an

enpl oyee is or was using alcohol er, a controlled substance, or

mar i huana drawn from specific, objective facts and reasonabl e
i nferences drawn fromthese facts in light of experience and
training. These facts and inferences may be based on, but are not

limted to, any of the follow ng

(a) Cbservabl e phenonena, such as direct observation of use,

possession, or distribution of alcohol er, a controlled substance,

or mari huana, or of the physical synptonms of being under the

i nfl uence of al cohol e+, a controll ed substance, or mari huana,

such as but not limted to slurred speech-,_ dilated pupil s+~_ odor

of al cohol er, a controlled substance, or mari huana:; changes in

af fect+_ or dynam c nood swi ngs;

(b) A pattern of abnormal conduct, erratic or aberrant
behavi or, or deteriorating work perfornmance such as frequent
absent eei sm excessive tardi ness, or recurrent accidents, that

appears to be related to the use of alcohol er, a controlled

substance, or mari huana, and does not appear to be attributable to

other factors;

(c) The identification of an enpl oyee as the focus of a
crimnal investigation into unauthorized possession, use, or

trafficking of a controlled substance or nmari huana;

(d) A report of use of alcohol er, a controlled substance, or

mar i huana provided by a reliable and credi bl e source;

(e) Repeated or flagrant violations of the safety or work
rul es of the enployee's enployer, that are determ ned by the
enpl oyee's supervisor to pose a substantial risk of physica
injury or property danmage and that appear to be related to the use

of al cohol e+, a controll ed substance, or mari huana and that do

not appear attributable to other factors.

(D) Nothing in this section shall be construed to affect the
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rights of an enployer to test enployees for al cohol or controlled

subst ance abuse.

(E) For the purpose of this section, |laboratories certified
by the United States departnent of health and human services or
| aboratories that neet or exceed the standards of that departnent
for laboratory certification shall be used for processing the test

results of a qualifying chem cal test.

(F) The written notice required by division (B) of this
section shall be the sanme size or larger than the proof of
wor kers' conpensati on coverage furni shed by the bureau of workers'
conmpensation and shall be posted by the enployer in the sane
| ocation as the proof of workers' conpensation coverage or the

certificate of self-insurance.

(G If a condition that pre-existed an injury is
substantially aggravated by the injury, and that substanti al
aggravation is docunented by objective diagnostic findings,
obj ective clinical findings, or objective test results, no
conmpensation or benefits are payabl e because of the pre-existing
condition once that condition has returned to a |evel that would

have existed wi thout the injury.

(H) (1) Whenever, with respect to an enpl oyee of an enpl oyer
who is subject to and has conplied with this chapter, there is
possibility of conflict with respect to the application of
wor kers' conpensation | aws because the contract of enploynent is
entered into and all or sonme portion of the work is or is to be
perfornmed in a state or states other than Chio, the enployer and
t he enpl oyee may agree to be bound by the laws of this state or by
the laws of some other state in which all or sone portion of the
work of the enployee is to be perfornmed. The agreenent shall be in
witing and shall be filed with the bureau of workers'
conmpensation within ten days after it is executed and shall remain

in force until terminated or nodified by agreenent of the parties
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simlarly filed. If the agreenent is to be bound by the | aws of
this state and the enployer has conplied with this chapter, then
the enployee is entitled to conpensation and benefits regardl ess
of where the injury occurs or the disease is contracted and the
rights of the enployee and the enpl oyee's dependents under the
laws of this state are the exclusive renmedy agai nst the enpl oyer
on account of injury, disease, or death in the course of and
arising out of the enployee's enploynent. If the agreenent is to
be bound by the | aws of another state and the enpl oyer has
complied with the laws of that state, the rights of the enpl oyee
and the enpl oyee's dependents under the aws of that state are the
excl usi ve renedy agai nst the enpl oyer on account of injury,

di sease, or death in the course of and arising out of the

enpl oyee' s enpl oynment without regard to the place where the injury
was sustai ned or the disease contracted. If an enployer and an
enpl oyee enter into an agreenent under this division, the fact
that the enployer and the enpl oyee entered into that agreenent
shall not be construed to change the status of an enpl oyee whose
conti nued enploynent is subject to the will of the enployer or the
enpl oyee, unless the agreement contains a provision that expressly

changes that status.

(2) If an enpl oyee or the enpl oyee's dependents receive an
award of conpensation or benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for the sanme injury,
occupational disease, or death for which the enpl oyee or the
enpl oyee' s dependents previously pursued or otherwise elected to
accept workers' conpensation benefits and received a deci sion on
the nerits as defined in section 4123.542 of the Revi sed Code
under the laws of another state or recovered damages under the
| aws of another state, the claimshall be disallowd and the
admi ni strator or any self-insuring enployer, by any |awful neans,
may collect fromthe enpl oyee or the enpl oyee's dependents any of

the follow ng:
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—-(a) The ampbunt of conpensation or benefits paid to or on
behal f of the enpl oyee or the enpl oyee's dependents by the
admi ni strator or a self-insuring enployer pursuant to this chapter
or Chapter 4121., 4127., or 4131. of the Revised Code for that

awar d;

(b)) Any interest, attorney's fees, and costs the
adm ni strator or the self-insuring enployer incurs in collecting

that paynent.

(3) If an enpl oyee or the enpl oyee's dependents receive an
award of conpensation or benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code and subsequently pursue
or otherwi se elect to accept workers' conpensation benefits or
damages under the |l aws of another state for the sane injury,
occupational disease, or death the clai munder this chapter or
Chapter 4121., 4127., or 4131. of the Revised Code shall be
di sal | owed. The adm nistrator or a self-insuring enployer, by any
| awf ul nmeans, may collect fromthe enpl oyee or the enpl oyee's

dependents or other-states' insurer any of the follow ng:

-(a) The anount of conpensation or benefits paid to or on
behal f of the enpl oyee or the enpl oyee's dependents by the
adm ni strator or the self-insuring enployer pursuant to this
chapter or Chapter 4121., 4127., or 4131. of the Revised Code for

t hat awar d;

H--(b) Any interest, costs, and attorney's fees the
adm ni strator or the self-insuring enployer incurs in collecting

that paynent;

{-(c) Any costs incurred by an enployer in contesting or
responding to any claimfiled by the enployee or the enpl oyee's
dependents for the sane injury, occupational disease, or death
that was filed after the original claimfor which the enpl oyee or

the enpl oyee's dependents received a decision on the nerits as
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described in section 4123.542 of the Revi sed Code.

(4) If the enployee's enployer pays premuns into the state
i nsurance fund, the administrator shall not charge the anmount of
conmpensation or benefits the adm nistrator collects pursuant to
division (H(2) or (3) of this section to the enployer's
experience. If the adm nistrator collects any costs incurred by an
enpl oyer in contesting or responding to any claim pursuant to
division (H(2) or (3) of this section, the adninistrator shal
forward the anount collected to that enployer. If the enployee's
enpl oyer is a self-insuring enployer, the self-insuring enployer
shal | deduct the anpbunt of conpensation or benefits the
self-insuring enployer collects pursuant to this division fromthe
pai d conpensation the self-insuring enployer reports to the
adm ni strator under division (L) of section 4123.35 of the Revised
Code.

(5) If an enployee is a resident of a state other than this
state and is insured under the workers' conpensation |aw or
simlar laws of a state other than this state, the enpl oyee and
the enpl oyee's dependents are not entitled to receive conpensation
or benefits under this chapter, on account of injury, disease, or
death arising out of or in the course of enploynent while
tenporarily within this state, and the rights of the enpl oyee and
the enpl oyee's dependents under the laws of the other state are
the exclusive renmedy agai nst the enployer on account of the

i njury, disease, or death.

(6) An enployee, or the dependent of an enpl oyee, who elects
to receive conpensation and benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for a clai mmy not
recei ve conpensation and benefits under the workers' conpensation
|aws of any state other than this state for that sanme claim For
each claimsubmtted by or on behalf of an enpl oyee, the

adm ni strator or, if the enployee is enployed by a self-insuring
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enpl oyer, the self-insuring enployer, shall request the enpl oyee
or the enployee's dependent to sign an election that affirnms the
enpl oyee' s or enpl oyee's dependent's acceptance of electing to
recei ve conpensation and benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for that claimthat
also affirmatively wai ves and rel eases the enpl oyee's or the

enpl oyee's dependent’'s right to file for and receive conpensation
and benefits under the laws of any state other than this state for
that claim The enpl oyee or enpl oyee's dependent shall sign the
election formwi thin twenty-ei ght days after the admi nistrator or
self-insuring enployer submts the request or the adm nistrator or

sel f-insuring enployer shall dismiss that claim

In the event a workers' conpensation claimhas been filed in
anot her jurisdiction on behalf of an enpl oyee or the dependents of
an enpl oyee, and the enpl oyee or dependents subsequently elect to
recei ve conpensation, benefits, or both under this chapter or
Chapter 4121., 4127., or 4131. of the Revised Code, the enpl oyee
or dependent shall w thdraw or refuse acceptance of the workers
conpensation claimfiled in the other jurisdiction in order to
pursue conpensation or benefits under the laws of this state. If
the enpl oyee or dependents were awarded workers' conpensation
benefits or had recovered damages under the |laws of the other
state, any conpensation and benefits awarded under this chapter or
Chapters Chapter 4121., 4127., or 4131. of the Revised Code shal
be paid only to the extent to which those paynents exceed the
amounts paid under the laws of the other state. If the enpl oyee or
dependent fails to withdraw or to refuse acceptance of the
wor kers' conpensation claimin the other jurisdiction within
twenty-ei ght days after a request made by the adm nistrator or a
sel f-insuring enployer, the administrator or self-insuring
enpl oyer shall dism ss the enployee's or enployee's dependents

claimnmade in this state.
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(1) If an enpl oyee who is covered under the federal
"Longshore and Harbor Wrkers' Conpensation Act," 98 Stat. 1639,
33 U S.C 901 et seq., is injured or contracts an occupati onal
di sease or dies as a result of an injury or occupational disease,
and if that enployee's or that enployee's dependents' claimfor
conmpensation or benefits for that injury, occupational disease, or
death is subject to the jurisdiction of that act, the enpl oyee or
the enpl oyee's dependents are not entitled to apply for and shal
not receive conpensation or benefits under this chapter and
Chapter 4121. of the Revised Code. The rights of such an enpl oyee
and the enpl oyee's dependents under the federal "Longshore and
Har bor Workers' Conpensation Act," 98 Stat. 1639, 33 U S.C. 901 et
seq., are the exclusive renedy against the enployer for that

i njury, occupational disease, or death.

(J) Conpensation or benefits are not payable to a cl ai mant
during the period of confinenment of the clainmant in any state or
federal correctional institution, or in any county jail in lieu of
incarceration in a state or federal correctional institution
whether in this or any other state for conviction of violation of

any state or federal crimnal |aw

(K) An enpl oyer, upon the approval of the adm nistrator, my
provide for workers' conpensation coverage for the enployer's
enpl oyees who are professional athletes and coaches by submitting
to the adninistrator proof of coverage under a | eague policy
i ssued under the [ aws of another state under either of the

foll ow ng circunstances:

(1) The enployer admi nisters the payroll and workers
conpensation i nsurance for a professional sports team subject to a
coll ective bargai ning agreenment, and the collective bargaining
agreenent provides for the uniformadmnistration of workers

conmpensation benefits and conpensati on for professional athletes.

(2) The enployer is a professional sports |eague, or is a
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menber team of a professional sports |eague, and all of the

foll owi ng apply:

(a) The professional sports | eague operates as a single
entity, whereby all of the players and coaches of the sports
| eague are enpl oyees of the sports |eague and not of the

i ndi vi dual nmenber teans.

(b) The professional sports |eague at all tines nmintains
wor kers' conpensation insurance that provides coverage for the

pl ayers and coaches of the sports | eague.

(c) Each individual nmenber team of the professional sports
| eague, pursuant to the organi zational or operating docunments of
the sports |league, is obligated to the sports |eague to pay to the
sports | eague any workers' conpensation clains that are not
covered by the workers' conpensation insurance maintained by the

sports | eague.

If the administrator approves the enployer's proof of
coverage subnitted under division (K) of this section, a
prof essi onal athlete or coach who is an enpl oyee of the enpl oyer
and the dependents of the professional athlete or coach are not
entitled to apply for and shall not receive conpensation or
benefits under this chapter and Chapter 4121. of the Revised Code.
The rights of such an athlete or coach and the dependents of such
an athlete or coach under the laws of the state where the policy
was issued are the exclusive renmedy agai nst the enployer for the
athlete or coach if the athlete or coach suffers an injury or
contracts an occupational disease in the course of enploynent, or
for the dependents of the athlete or the coach if the athlete or
coach is killed as a result of an injury or dies as a result of an
occupational disease, regardless of the |ocation where the injury

was suffered or the occupational di sease was contract ed.

Sec. 4729.75. The state board of pharnmacy may establish and
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mai ntain a drug database. The board shall use the drug database to

noni tor the m suse and di version of the follow ng: controll ed

substances, as defined in section 3719.01 of the Revised Code;-,

nedi cal nmarijuana, as authorized under Chapter 3796. of the

Revi sed Code: and ot her dangerous drugs the board includes in the

dat abase pursuant to rul es adopted under section 4729.84 of the
Revi sed Code. In establishing and maintaining the database, the
board shall electronically collect infornation pursuant to
sections 4729.77, 4729.771, and 4729.79 of the Revised Code and
shal | dissem nate information as authorized or required by
sections 4729.80 and 4729.81 of the Revised Code. The board's

collection and di ssem nation of information shall be conducted in

accordance with rul es adopted under section 4729.84 of the Revised
Code.

Sec. 4729.771. (A) If the state board of pharmacy establishes

and nmmi ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, each retail dispensary |licensed under Chapter 3796

of the Revised Code by the nedical narijuana control conm SSion

shall subnit to the board the follow ng i nfornmation regarding

nedi cal nmarijuana di spensed to a patient:

(1) Retail dispensary identification

(2) Patient identification;

(3) Recommendi ng physician identification;

(4) Date of physician reconmendati on;

(5) If provided to the retail dispensary, the "lnternational

Statistical Cassification of D seases and Rel ated Health

Probl ens" classification specified on the recommendation i ssued by

the qualifying physician as described in section 3796.10 of the
Revi sed Code;

(6) Date marijuana was di spensed;
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(7) Form quality, and clinical strength of marijuana

di spensed;

(8) Quantity of marijuana di spensed:

(9) Nunber of days' supply of marijuana di spensed;

(10) Source of paynent for the narijuana di spensed.

(B)(1) The information shall be transnitted as specified by

the board in rul es adopted under section 4729.84 of the Revised
Code.

(2) The information shall be submitted in accordance with any

time limts specified by the board, except that the board may

grant _an extension if either of the foll owi ng occurs:

(a) The retail dispensary's transm ssion systemsuffers a

nechani cal or electronic failure or the retail dispensary cannot

neet the deadline for other reasons beyond the di spensary's

contr ol

(b) The board is unable to receive el ectronic submn ssions.

(C The information required to be submtted under division

(A) of this section may be submtted on behalf of the retail

di spensary by a delegate approved by that dispensary.

Sec. 4729.80. (A) If the state board of pharmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board is authorized or required to provide

informati on fromthe database in accordance with the foll ow ng:

(1) On receipt of a request froma desighated representative
of a government entity responsible for the licensure, regulation
or discipline of health care professionals with authority to
prescribe, administer, or dispense drugs, the board may provide to
the representative information fromthe database relating to the

prof essi onal who is the subject of an active investigation being
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conducted by the governnment entity.

(2) On receipt of a request froma federal officer, or a
state or local officer of this or any other state, whose duties
i nclude enforcing laws relating to drugs, the board shall provide
to the officer information fromthe database relating to the
person who is the subject of an active investigation of a drug
abuse offense, as defined in section 2925.01 of the Revi sed Code,

bei ng conducted by the officer's enploying government entity.

(3) Pursuant to a subpoena issued by a grand jury, the board
shall provide to the grand jury infornation fromthe database
relating to the person who is the subject of an investigation

bei ng conducted by the grand jury.

(4) Pursuant to a subpoena, search warrant, or court order in
connection with the investigation or prosecution of a possible or
al l eged crimnal offense, the board shall provide information from
the database as necessary to conply with the subpoena, search

warrant, or court order.

(5) On receipt of a request froma prescriber or the
prescriber's del egate approved by the board, the board shall
provide to the prescriber a report of information fromthe
dat abase relating to a patient who is either a current patient of
the prescriber or a potential patient of the prescriber based on a
referral of the patient to the prescriber, if all of the foll ow ng

condi tions are net:

(a) The prescriber certifies in a formspecified by the board
that it is for the purpose of providing nedical treatnent to the

patient who is the subject of the request;

(b) The prescriber has not been deni ed access to the database

by the board.

(6) On receipt of a request froma pharmaci st or the

pharnaci st's del egate approved by the board, the board shal
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provide to the pharnacist information fromthe database relating
to a current patient of the pharmacist, if the pharnmaci st
certifies in a formspecified by the board that it is for the
pur pose of the pharnacist's practice of pharmacy involving the
patient who is the subject of the request and the pharmaci st has

not been deni ed access to the database by the board.

(7) On receipt of a request froman individual seeking the
i ndi vi dual ' s own dat abase information in accordance with the
procedure established in rul es adopted under section 4729.84 of
the Revised Code, the board nay provide to the individual the

i ndi vi dual' s own dat abase i nformati on.

(8) On receipt of a request froma nedical director or a
pharmacy director of a nanaged care organi zation that has entered
into a contract with the departnent of medicaid under section
5167.10 of the Revised Code and a data security agreenment with the
board required by section 5167.14 of the Revised Code, the board
shall provide to the nmedical director or the pharmacy director
information fromthe database relating to a nmedicaid recipient
enrolled in the managed care organi zation, including information
in the database related to prescriptions for the recipient that
were not covered or reinbursed under a program adm ni stered by the

depart ment of nedicaid.

(9) On receipt of a request fromthe nedicaid director, the
board shall provide to the director information fromthe database
relating to a recipient of a program adm nistered by the
department of nedicaid, including information in the database
related to prescriptions for the recipient that were not covered

or paid by a program admni ni stered by the departnment.

(10) On receipt of a request froma nedical director of a
managed care organi zation that has entered into a contract with
the admi nistrator of workers' conpensation under division (B)(4)

of section 4121.44 of the Revised Code and a data security
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agreenent with the board required by section 4121. 447 of the

Revi sed Code, the board shall provide to the medical director
information fromthe database relating to a clai mant under Chapter
4121., 4123., 4127., or 4131. of the Revised Code assigned to the
managed care organi zation, including information in the database
related to prescriptions for the claimnt that were not covered or
rei mbursed under Chapter 4121., 4123., 4127., or 4131. of the

Revi sed Code, if the administrator of workers' conpensation
confirnms, upon request fromthe board, that the claimnt is

assigned to the nmanaged care organi zati on.

(11) On receipt of a request fromthe adm nistrator of
wor kers' conpensation, the board shall provide to the
adm ni strator information fromthe database relating to a cl ai mant
under Chapter 4121., 4123., 4127., or 4131. of the Revised Code,
including information in the database related to prescriptions for
the claimant that were not covered or reinbursed under Chapter
4121., 4123., 4127., or 4131. of the Revised Code.

(12) On receipt of a request froma prescriber or the
prescriber's del egate approved by the board, the board shall
provide to the prescriber information fromthe database relating
to a patient's nother, if the prescriber certifies in a form
specified by the board that it is for the purpose of providing
medi cal treatnment to a newborn or infant patient diagnosed as
opi oi d dependent and the prescriber has not been denied access to

t he database by the board.

(13) On receipt of a request fromthe director of health, the
board shall provide to the director information fromthe database
relating to the duties of the director or the departnment of health
in inplenenting the Onio violent death reporting system
est abl i shed under section 3701.93 of the Revised Code.

(14) On receipt of a request froma requestor described in
division (A)(1), (2), (5, or (6) of this section who is fromor
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participating with another state's prescription nonitoring
program the board nay provide to the requestor information from
the database, but only if there is a witten agreenment under which
the information is to be used and di sseninated according to the

|aws of this state.

(15) On receipt of a request froma delegate of a retai

di spensary |licensed under Chapter 3796. of the Revised Code who is

approved by the board to serve as the dispensary's del egate, the

board shall provide to the delegate a report of information from

t he database relating to a patient, if both of the follow ng

conditions are net:

(a) The delegate certifies in a formspecified by the board

that it is for the purpose of distributing nedical narijuana for

use in accordance with Chapter 3796. of the Revi sed Code.

(b) The retail dispensary or del egate has not been deni ed

access to the database by the board.

(16) On receipt of a request froma designated representative

of the nedical marijuana control conm ssion, the board shal

provide to the representative infornmation fromthe database

relating to the "International Statistical Cassification of

Di seases and Rel ated Health Probl ens" classifications used by

qual i fyi ng physicians as reported to the board pursuant to section

4729. 771 of the Revi sed Code.

(B) The state board of pharnmacy shall naintain a record of
each individual or entity that requests information fromthe
dat abase pursuant to this section. In accordance with rules
adopt ed under section 4729.84 of the Revised Code, the board may
use the records to docunent and report statistics and | aw

enf orcenment out cones.

The board may provide records of an individual's requests for

dat abase information to the foll ow ng:
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(1) A designated representative of a governnent entity that
is responsible for the licensure, regulation, or discipline of
health care professionals with authority to prescribe, adninister
or di spense drugs who is involved in an active investigation being
conducted by the government entity of the individual who submtted

the requests for database information;

(2) A federal officer, or a state or local officer of this or
any other state, whose duties include enforcing laws relating to
drugs and who is involved in an active investigation being
conducted by the officer's enploying government entity of the

i ndi vi dual who subrmitted the requests for database information

(O Information contained in the database and any infornmation
obtained fromit is not a public record. Information contained in
the records of requests for information fromthe database is not a
public record. Information that does not identify a person nmay be

rel eased in summary, statistical, or aggregate form

(D) A pharnmaci st or prescriber shall not be held liable in
damages to any person in any civil action for injury, death, or
|l oss to person or property on the basis that the pharnacist or
prescriber did or did not seek or obtain information fromthe

dat abase.

Sec. 4729.81. If the state board of pharnmacy establishes and
mai ntai ns a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board shall review the information in the drug
dat abase. |If the board determ nes fromthe review that a violation
of law may have occurred, it shall notify the appropriate |aw
enf orcenment agency or a governnent entity responsible for the
licensure, regulation, or discipline of licensed health
pr of essi onal s authorized to prescribe drugs and supply information
required by the agency or entity for an investigation of the

violation of |aw that may have occurred. The board alse shal
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notify the nmedicaid director if the board deternines that the
violation may have been conmitted by a provider of services under
a program admi ni stered by the departnment of nedicaid. The board

shall notify the nedical marijuana control comm ssion if the board

determ nes that a violation may have been committed by a retai

di spensary |icensed under Chapter 3796. of the Revised Code by the

nedi cal marijuana control conni ssion

Sec. 4729.82. If the state board of pharmacy establishes a
drug dat abase pursuant to section 4729.75 of the Revised Code, the
information collected for the database shall be retained in the
dat abase for at |east three years. Any infornation that identifies
a patient shall be destroyed after it has been retained for three
years unl ess a | aw enforcenent agency e+, a governnent entity
responsi ble for the licensure, regulation, or discipline of
licensed health professionals authorized to prescribe drugs, or

the nmedical marijuana control conmi ssion has submtted a witten

request to the board for retention of the information in
accordance with rul es adopted by the board under section 4729. 84
of the Revised Code.

Sec. 4729.83. (A) If the state board of pharnmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board may use, for the purpose of establishing
or mai ntaining the database, any portion of the fees collected
under section 4729.15, 4729.52, or 4729.54 of the Revised Code for
the licensing or registration of pharmaci sts, pharmacy interns,
whol esal e distributors of dangerous drugs, or termna
di stributors of dangerous drugs. The board shall not increase the
anount of any of those fees solely for the purpose of establishing

or mai ntaining the database.

The board shall not inpose any charge on a prescriber for the

establ i shment or mai nt enance of the database. The board shall not

Page 65

1947
1948
1949
1950
1951
1952
1953

1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965

1966
1967
1968
1969
1970
1971
1972
1973
1974
1975

1976
1977



Sub. H. B. No. 523
As Passed by the House

i npose any charge for the establishnent or nmi ntenance of the

dat abase on a retail dispensary licensed under Chapter 3796. of

the Revised Code by the nedical narijuana control comm Ssion

The board shall not charge any fees for the transnission of
data to the database or for the receipt of information fromthe
dat abase, except that the board may charge a fee in accordance
with rul es adopted under section 4729.84 of the Revised Code to an
i ndi vi dual who requests the individual's own database information
under section 4729.80 of the Revised Code.

(B) The board may accept grants, gifts, or donations for
pur poses of the drug database. Any noney received shall be
deposited into the state treasury to the credit of the drug
dat abase fund, which is hereby created. Mney in the fund shall be

used solely for purposes of the drug database.

Sec. 4729.84. For purposes of establishing and maintaining a
drug dat abase pursuant to section 4729.75 of the Revised Code, the
state board of pharmacy shall adopt rules in accordance with
Chapter 119. of the Revised Code to carry out and enforce sections
4729.75 to 4729.83 of the Revised Code. The rules shall specify

all of the follow ng:

(A) A neans of identifying each patient, each term nal
di stributor of dangerous drugs, and each purchase at whol esal e of

dangerous drugs, and each retail dispensary licensed under Chapter

3796. of the Revised Code by the nedical marijuana contro

conmi ssi on about which information is entered into the drug

dat abase;

(B) Requirenents for the transm ssion of information from
termnal distributors of dangerous drugs, whol esale distributors

of dangerous drugs, and prescribers, and retail dispensaries;

(© An electronic fornmat for the submi ssion of information
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fromterm nal distributors, whol esale distributors, and

prescribers, and retail dispensaries;

(D) A procedure whereby a term nal distributor-—, wholesale

di stributor, er prescriber, or retail dispensary unable to submt

information el ectronically may obtain a waiver to submt

information in another fornmat;

(E) A procedure whereby the board may grant a request from a

| aw enforcenment agency er, froma governnent entity responsible

for the licensure, regulation, or discipline of licensed health

professionals authorized to prescribe drugs, or fromthe nedical

narijuana control comm ssion that informati on that has been stored

for three years be retained when the information pertains to an

open investigation being conducted by the agency or entity;

(F) A procedure whereby a term nal distributor, whol esal e

di stributor, er prescriber, or retail dispensary may apply for an

extension to the tinme by which information nmust be transmitted to
t he board;

(G A procedure whereby a person or governnent entity to
whi ch the board is authorized to provide information may subnit a
request to the board for the information and the board may verify

the identity of the requestor;

(H) A procedure whereby the board can use the database
request records required by division (B) of section 4729.80 of the
Revi sed Code to docunent and report statistics and | aw enforcenent

out cones;

(1) A procedure whereby an individual may request the
i ndi vidual's own dat abase information and the board may verify the

identity of the requestor;

(J) A reasonable fee that the board may charge under section
4729. 83 of the Revised Code for providing an individual with the

i ndi vidual's own dat abase i nformation pursuant to section 4729. 80
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of the Revi sed Code;

(K) The other specific dangerous drugs that, in addition to

control | ed substances, nust be included in the database;

(L) The types of pharmacies licensed as term nal distributors
of dangerous drugs that are required to submit prescription
information to the board pursuant to section 4729.77 of the
Revi sed Code.

Sec. 4729.85. If the state board of pharnmacy establishes and
mai ntai ns a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board shall prepare reports regarding the
dat abase and present or subnit themin accordance with both of the

fol |l ow ng:

(A) The board shall present a biennial report to the standing
comrittees of the house of representatives and the senate that are
primarily responsible for considering health and human services

i ssues. Each
Each report shall include all of the follow ng:

(1) The cost to the state of establishing and maintaining the

dat abase;

(2) Information fromthe board, term nal distributors of

danger ous drugs, prescribers, and the—beard retail dispensaries

| i censed under Chapter 3796. of the Revised Code by the nedical

marij uana control conm ssion regarding the board' s effectiveness

in providing information fromthe database;

(3) The board's tineliness in transmtting information from

t he dat abase.

(B) The board shall submt a sem annual report to the
governor, the president of the senate, the speaker of the house of
representatives, the attorney general, the chairpersons of the

standi ng comrittees of the house of representatives and the senate
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that are primarily responsible for considering health and human

services issues, the department of public safety, the nedica

narijuana control conmm ssion, the state dental board, the board of

nursing, the state board of optonmetry, the state medi cal board
and the state veterinary nedical l|icensing board. The state board
of pharmacy shall nmake the report available to the public onits
internet web site. Each report submitted shall include all of the

following for the period covered by the report:

(1) An aggregate of the information submitted to the board
under section 4729.77 of the Revised Code regardi ng prescriptions
for controlled substances contai ning opioids, including all of the

fol |l ow ng:
(a) The nunber of prescribers who issued the prescriptions;

(b) The nunber of patients to whomthe controll ed substances

wer e di spensed;

(c) The average quantity of the controlled substances

di spensed per prescription;

(d) The average daily norphine equival ent dose of the

control |l ed substances di spensed per prescription.

(2) An aggregate of the information submtted to the board
under section 4729.79 of the Revised Code regarding controlled
subst ances contai ni ng opi oi ds that have been personally furnished
to a patient by a prescriber, other than a prescriber who is a

veterinarian, including all of the follow ng:

(a) The nunber of prescribers who personally furnished the

control | ed substances;

(b) The nunber of patients to whomthe controlled substances

were personal ly furnished;

(c) The average quantity of the controlled substances that

were furni shed at one tine;
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(d) The average daily norphine equival ent dose of the

control |l ed substances that were furni shed at one tine.

(3) An aggregate of the information submtted to the board

under section 4729.771 of the Revised Code regardi ng nedi cal

narijuana, including all of the foll ow ng:

(a) The nunber of retail dispensaries that dispensed

marij uana,

(b) The nunber of patients to whom nmarijuana was di spensed:

(c) The average supply of marijuana di spensed at one tine;

(d) The average daily dose of nmrijuana di spensed;

(e) The types of diseases or conditions for which treatnent

with nmedical marijuana was reconmended.

Sec. 4729.86. If the state board of pharmacy establishes and
mai ntai ns a drug database pursuant to section 4729.75 of the

Revi sed Code, all of the foll ow ng apply:
(A) (1) No person identified in divisions (A (1) to (13)._
(A)(15), (A (16), or (B) of section 4729.80 of the Revised Code

shal | dissem nate any witten or electronic information the person

receives fromthe drug database or otherw se provide another
person access to the information that the person receives fromthe

dat abase, except as foll ows:

(a) When necessary in the investigation or prosecution of a

possi bl e or alleged crimnmnal offense;

(b) When a person provides the information to the prescriber

eF, pharmacist, or retail dispensary licensed under Chapter 3796.

of the Revised Code for whomthe person is approved by the board

to serve as a delegate of the prescriber e+, pharnacist, or retail

di spensary for purposes of requesting and receiving information
fromthe drug database under division (A)(5) er._ (6), or (15) of
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section 4729.80 of the Revi sed Code;

(c) When a prescriber o, pharmacist, or retail dispensary

i censed under Chapter 3796. of the Revised Code provides the

information to a person who is approved by the board to serve as

such a del egate of the prescriber o+, pharmacist, or retail

di spensary;

(d) When a prescriber or pharmacist includes the information
in a nmedical record, as defined in section 3701.74 of the Revised
Code.

(2) No person shall provide false information to the state
board of pharmacy with the intent to obtain or alter information

contained in the drug database.

(3) No person shall obtain drug database information by any
nmeans except as provided under section 4729.80 or 4729.81 of the
Revi sed Code.

(B) A person shall not use information obtai ned pursuant to
di vision (A) of section 4729.80 of the Revised Code as evidence in

any civil or administrative proceeding.

(O (1) Except as provided in division (C(2) of this section,
after providing notice and affording an opportunity for a hearing
in accordance with Chapter 119. of the Revised Code, the board nay
restrict a person fromobtaining further information fromthe drug

dat abase if any of the following is the case:

(a) The person violates division (A (1), (2), or (3) of this

section;

(b) The person is a requestor identified in division (A)(14)
of section 4729.80 of the Revised Code and the board determ nes
that the person's actions in another state would have constituted

a violation of division (A)(1), (2), or (3) of this section;

(c) The person fails to conply with division (B) of this
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section, regardless of the jurisdiction in which the failure to

comply occurred;

(d) The person creates, by clear and convincing evidence, a

threat to the security of information contained in the database.

(2) If the board determines that allegations regarding a
person's actions warrant restricting the person from obtaining
further information fromthe drug database w thout a prior
hearing, the board nay sunmarily inpose the restriction. A
t el ephone conference call nay be used for review ng the
al l egations and taking a vote on the summary restriction. The
sunmary restriction shall remain in effect, unless renoved by the
board, until the board's final adjudication order becones

effective.

(3) The board shall determne the extent to which the person
is restricted fromobtaining further information fromthe

dat abase.

Sec. 4731.283. (A) The state nedical board shall approve one

or _nore continuing nedical education courses of study that assi st

qual i fying physicians reqgistered with the nedical marijuana

control conmi ssion under Chapter 3796. of the Revised Code in both

of the foll ow ng:

(1) Diagnosing qualifying nedical conditions as defined in
Chapter 3796. of the Revised Code;

(2) Treating qualifying nedical conditions with nedica

narij uana.

(B) The board shall adopt rules in accordance with Chapter

119. of the Revised Code specifving the nunber of hours of

conti nui ng nedical education in nedical marijuana approved by the

board that a qualifying physician reqgi stered under Chapter 3796.

of the Revised Code nust conplete biennially.
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(G The board shall adopt rules in accordance with Chapter

119. of the Revised Code establishing for qualifying physicians

regi stered under Chapter 3796. of the Revised Code the m ninnl

standards of care when recommendi ng treatnment w th nedical

narij uana.

Section 2. That existing sections 109.572, 519.21, 4123.54,
4729.75, 4729.80, 4729.81, 4729.82, 4729.83, 4729.84, 4729.85, and
4729. 86 of the Revised Code are hereby repeal ed.

Section 3. The Departnent of Conmerce and the Medi cal
Marij uana Control Commi ssion shall take all actions necessary to
ensure that the Medical Marijuana Control Program established
under Chapter 3796. of the Revised Code, as enacted by this act,
is fully operational not later than two years after the effective

date of this act.

Section 4. The General Assenbly may enact |aw | evying an
exci se tax on each transaction by which nedical narijuana is
di spensed to a patient in accordance with Chapter 3796. of the
Revi sed Code, as enacted by this act. In addition to | evying the
tax, the law shall subject persons di spensing nmedical marijuana to
all customary nondi scrimnatory fees, taxes, and ot her charges
that are applied to, levied against, or otherw se inposed
general |y upon other Ohio businesses, their gross or net revenues,

their operations, their owners, and their property.

The Medi cal Marijuana Control Commission shall deternine for
each fiscal year an anmpunt the Conmi ssion considers necessary to
fund drug abuse prevention progranms. That anmount shall be
appropriated for that purpose fromrevenue arising fromthe excise
tax and revenue fromlicense application and renewal fees inposed

under Chapter 3796. of the Revised Code, as enacted by this act.
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Section 5. The CGeneral Assenbly hereby declares that it
intends to reconmend that the United States Congress, the Attorney
General of the United States, and the United States Drug
Enf orcenment Administration take actions as necessary to classify
marijuana as a schedule Il controlled substance in an effort to
ease the regulatory burdens associated with research on its

potential nedical benefits.

Section 6. The CGeneral Assenbly hereby declares that it
intends to establish a programto provide incentives or otherwi se
encourage institutions of higher education and nedical facilities
within this state to conduct academ c and nedical research

regardi ng nedi cal marijuana.
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