As Passed by the Senate

131st General Assembly
Regular Session Sub. H. B. No. 523
2015-2016

Representative Huffman

Cosponsors: Representatives Schuring, Ramos, Brown, Celebrezze, Maag,
Perales, Rogers, Ruhl, Terhar

Senators Yuko, Brown, Sawyer, Schiavoni, Tavares, Thomas

A BILL

To anend sections 109.572, 519.21, 4123.54, 4729.75,
4729. 80, 4729.84, 4729.85, 4729.86, 4731. 22,
4731. 281, 4776.02, 4776.04, and 5713.30 and to
enact sections 3796.01, 3796.02, 3796. 021,

3796. 03, 3796. 031, 3796.032, 3796.04, 3796. 05,
3796. 06, 3796.061, 3796.07, 3796.08, 3796.09,
3796. 10, 3796.11, 3796.12, 3796.13, 3796. 14,

3796. 15, 3796.16, 3796.17, 3796.18, 3796. 19,

3796. 20, 3796.21, 3796.22, 3796.23, 3796. 24,

3796. 27, 3796.28, 3796.29, 3796.30, 4729.771

4731. 229, 4731.30, 4731.301, and 4731.302 of the
Revi sed Code to authorize the use of marijuana for
medi cal purposes and to establish the Medical

Mari juana Control Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 519.21, 4123.54, 4729.75,
4729. 80, 4729.84, 4729.85, 4729.86, 4731.22, 4731.281, 4776.02
4776.04, and 5713.30 be anended and sections 3796. 01, 3796. 02,
3796. 021, 3796.03, 3796.031, 3796.032, 3796.04, 3796.05, 3796. 06,
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3796.
3796.
3796.
3796.
4731.

061, 3796.07, 3796.08, 3796.09, 3796.10, 3796.11, 3796.12,
13, 3796. 14, 3796.15, 3796.16, 3796.17, 3796.18, 3796.19,
20, 3796.21, 3796.22, 3796.23, 3796.24, 3796.27, 3796. 28,
29, 3796.30, 4729.771, 4731.229, 4731.30, 4731.301, and

302 of the Revi sed Code be enacted to read as follows:

Sec.

109. 572.
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revi sed Code,

(A) (1) Upon receipt of a request pursuant to

a conpleted formprescribed pursuant to division (C (1) of this

secti

on,

and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the

superintendent of the bureau of crinminal identification and

i nvestigation shal
described in division (B) of this section to determ ne whether any
informati on exi sts that

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

2903.
2905.
2907.
2907.
2911.
2923.
2925.

(a)
04,
01,
06,
25,
02,
12,
06,

A violation of section

2903.
2905.
2907.
2907.
2911.
2923.

11,
02,
07,
31,
11,
13,

2903. 12, 2903.
2905. 05, 2907.
2907. 08, 2907.
2907. 32, 2907.
2911.12, 2919.

conduct a cri m nal

i ndi cates that the person who is the

2903. 01, 2903.02, 2903.03,

13, 2903. 16, 2903.21, 2903. 34,
02, 2907.03, 2907.04, 2907.05,
09, 2907.21, 2907.22, 2907. 23,
321, 2907.322, 2907.323, 2911.01,
12, 2919.22, 2919.24, 2919. 25,

2923.161, 2925.02, 2925.03, 2925.04, 2925.05,

or 3716.11 of the Revi sed Code, felonious sexua

penetration in violation of former section 2907.12 of the Revised

Code,

a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, a violation of section 2919. 23 of

the Revised Code that would have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date, or a

vi ol ati on of section 2925.11 of the Revised Code that is not a

records check in the manner
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m nor drug possession of fense;

(b) A violation of an existing or former law of this state,

any ot her state,

or the United States that is substantially

equi val ent to any of the offenses listed in division (A)(1)(a) of

this section;

(c)

If the request

Revi sed Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

3721. 121 of the Revi sed Code,

(2) On receipt of a request pursuant to section 3712.09 or

to division (C) (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of

this section,

the superintendent of the bureau of crimn nal

identification and investigation shall conduct a crimnal records

check with respect to any person who has applied for enpl oynent
a position for which a crimnal

secti ons.

The superintendent shall conduct the crininal records

check in the manner described in division (B) of this section to

det erm ne whether any information exists that indicates that the

person who is the subject of the request previously has been

convi

2903.
2905.
2907.
2907.
2911.
2913.
2923.
2925.

cted of or

(a)
04,
01,
06,
32,
12,
31,
12,
22,

(b)

pl eaded guilty to any of the follow ng:

A violation of section 2903.01, 2903.02, 2903.03,

2903.
2905.
2907.
2907.
2911.
2913.
2923.
2925.

11,
02,
07,

2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 08, 2907.09, 2907.12, 2907.25, 2907.31

321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,

13,
40,
13,
23,

2913. 02, 2913.03, 2913.04, 2913.11, 2913.21

2913. 43, 2913.47, 2913.51, 2919.25, 2921. 36,

2923. 161, 2925.02, 2925.03, 2925.11, 2925. 13,
or 3716.11 of the Revi sed Code;

An existing or former law of this state, any other state,

is made pursuant to section 3319.39 of the

a conpleted form prescribed pursuant

in

records check is required by those
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or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342, 5123. 081,
or 5123.169 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the crinminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164. 34, 5164. 341, or 5164. 342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in |ieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909. 23, 2909. 24, 2911.01, 2911.02, 2911.11, 2911.12,
2911. 13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
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2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919. 123,
2919. 22, 2919.23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or fornmer nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C)(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:
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(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been committed prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
nm nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i mediately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to

det erm ne whether any infornmation exists that indicates that the
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person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913.21,
2913. 31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913. 49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section
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(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from

an individual pursuant to section 4749.03 or 4749.06 of the
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Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crininal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crinmnal records check and any information the federal

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving

theft, receiving stolen property, enbezzlenent, forgery, fraud,

Page 9

240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255

256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272



Sub. H. B. No. 523
As Passed by the Senate

passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725. 121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762. 06, 4776.021, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescri bed under division (O (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C)(2) of this section, the
superi ntendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121. 23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of

this section, and a set of fingerprint inpressions obtained in the

Page 10

273
274
275
276
277
278

279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

301
302
303
304



Sub. H. B. No. 523
As Passed by the Senate

manner described in division (C(2) of this section, the

superi ntendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crimnal offense under any existing or forner |aw of

this state, any other state, or the United States.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required under that section. The superintendent shall conduct

the crimnal records check in the manner described in division (B)

Page 11

305
306
307
308
309
310
311
312

313
314
315
316
317
318
319
320
321
322
323
324
325
326
327

328
329
330
331
332
333
334
335
336



Sub. H. B. No. 523
As Passed by the Senate

of this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of

the Revised Code, a conpleted form prescribed pursuant to division

(Q) (1) of this section, and a set of fingerprint inpressions

obtai ned in a manner described in division (©(2) of this section,

the superintendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check in the manner

described in division (B) of this section to determ ne whether any

information exists that indicates that the person who is the

subject of the request previously has been convicted of or pl eaded

quilty to the foll ow ng:

(a) A disqualifyving offense as specified in rules adopted
under division (B)(2)(b) of section 3796.03 of the Revised Code if

the person who is the subject of the request is an adm ni Sstrator

or ot her person responsible for the daily operation of, or an

owner or prospective owner, officer or prospective officer, or

board menber or prospective board nenber of. an entity seeking a
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license fromthe departnment of commerce under Chapter 3796. of the

Revi sed Code;

(b) A disqualifying offense as specified in rul es adopted
under _division (BY(2)(b) of section 3796.04 of the Revised Code if

the person who is the subject of the request is an adm ni strator

or _other person responsible for the daily operation of, or an

owner _or prospective owner, officer or prospective officer, or

board nmenber or prospective board nenber of, an entity seeking a

license fromthe state board of pharmacy under Chapter 3796. of
t he Revi sed Code.

(14) On receipt of a request required by section 3796.13 of

the Revised Code, a conpleted form prescribed pursuant to division

(O (1) of this section, and a set of fingerprint inpressions

obtained in a manner described in division (€ (2) of this section,

t he superintendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check in the nmanner

described in division (B) of this section to determ ne whether any

information exists that indicates that the person who is the

subject of the request previously has been convicted of or pl eaded

quilty to the foll ow ng:

(a) A disqualifying offense as specified in rul es adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if

the person who is the subject of the request is seeking enpl oynent

with an entity |licensed by the departnment of commerce under
Chapter 3796. of the Revi sed Code;

(b) A disqualifying offense as specified in rul es adopted
under division (B)(14)(a) of section 3796.04 of the Revised Code

if the person who is the subject of the request i s seeking

enpl oynent with an entity licensed by the state board of pharnacy
under Chapter 3796. of the Revi sed Code.

(B) Subject to division (F) of this section, the
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superi ntendent shall conduct any crimnal records check to be

conduct ed under this section as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155. 03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3772.07, 3796.12, 4749.03, 4749. 06,
4763. 05, 5104.013, 5164. 34, 5164.341, 5164.342, 5123. 081,

5123. 169, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crine information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives fromthat bureau. |If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa

governnent pursuant to the national crinme prevention and privacy
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conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8, (9, (10), (11), e+ (12), (13). or (14) of this section,

whi chever division requires the superintendent to conduct the

crimnal records check. The superintendent shall exclude fromthe
results any infornmation the dissem nation of which is prohibited

by federal |aw.

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crimnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the infornation necessary to conduct a crimnal records check from
any person for whoma crininal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this

section. Any person for whoma records check is to be conducted
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under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163. 05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crimnal
identification and investigation may prescribe mnmethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nmethods shall include, but

not be limted to, an el ectroni c nethod.

(D) The results of a criminal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimna
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at

a lower fee than the fee prescribed for the initial crimnnal
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records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crininal
records check conducted under this section that the superintendent
reports or sends under division (A (7) or (9) of this section to
the director of public safety, the treasurer of state, or the
person, board, or entity that made the request for the crimna
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a crimna

of f ense.

(2) Division (F)(1) of this section does not linmt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.
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(3) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 519.21. (A) Except as otherw se provided in dinvsion
divisions (B) and (D) of this section, sections 519.02 to 519. 25
of the Revised Code confer no power on any township zoni ng
conmi ssion, board of township trustees, or board of zoning appeals
to prohibit the use of any land for agricultural purposes or the
construction or use of buildings or structures incident to the use
for agricultural purposes of the Iand on which such buil dings or
structures are located, including buildings or structures that are
used primarily for vinting and selling wine and that are | ocated
on land any part of which is used for viticulture, and no zoning

certificate shall be required for any such building or structure.

(B) A township zoning resolution, or an anmendnent to such
resolution, may in any platted subdivision approved under section
711.05, 711.09, or 711.10 of the Revised Code, or in any area
consisting of fifteen or nore | ots approved under section 711.131
of the Revised Code that are contiguous to one another, or sone of
whi ch are contiguous to one another and adjacent to one side of a
dedi cated public road, and the bal ance of which are contiguous to
one anot her and adjacent to the opposite side of the sane

dedi cat ed public road regul ate:
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(1) Agriculture on lots of one acre or |ess;

(2) Buildings or structures incident to the use of land for
agricul tural purposes on lots greater than one acre but not
greater than five acres by: set back building Iines; height; and

si ze;

(3) Dairying and animal and poultry husbandry on | ots greater
than one acre but not greater than five acres when at | east
thirty-five per cent of the lots in the subdivision are devel oped
with at |east one building, structure, or inprovenent that is
subject to real property taxation or that is subject to the tax on
manuf act ured and nobil e homes under section 4503.06 of the Revised
Code. After thirty-five per cent of the Iots are so devel oped,
dairying and ani mal and poul try husbandry shall be consi dered
nonconform ng use of |land and buil dings or structures pursuant to
section 519.19 of the Revised Code.

Division (B) of this section confers no power on any township
zoni ng comi ssion, board of township trustees, or board of zoning
appeal s to regul ate agriculture, buildings or structures, and
dai rying and ani mal and poul try husbandry on |ots greater than

five acres.

(G Such sections confer no power on any township zoning
conmi ssi on, board of township trustees, or board of zoning appeals
to prohibit in a district zoned for agricultural, industrial,

residential, or comercial uses, the use of any land for:

(1) A farmmarket where fifty per cent or nore of the gross
i ncone received fromthe market is derived from produce raised on
farms owned or operated by the market operator in a normal crop
year. However, a board of township trustees, as provided in
section 519.02 of the Revised Code, may regul ate such factors
pertaining to farmnarkets as size of the structure, size of

parki ng areas that nay be required, set back building lines, and
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egress or ingress, where such regulation is necessary to protect

the public health and safety.

(2) Biodiesel production, biomss energy production, or
el ectric or heat energy production if the land on which the
production facility is |ocated qualifies as | and devoted
exclusively to agricultural use under sections 5713.30 to 5713. 37
of the Revised Code for real property tax purposes. As used in

division (C(2) of this section, "biodiesel," "bionass energy,"
and "electric or heat energy" have the same neanings as in section

5713. 30 of the Revi sed Code.

(3) Biologically derived nethane gas production if the | and
on which the production facility is located qualifies as |and
devoted exclusively to agricultural use under sections 5713.30 to
5713. 37 of the Revised Code for real property tax purposes and if
the facility that produces the biologically derived nmethane gas
does not produce nore than seventeen million sixty thousand seven

hundred ten British thermal units, five negawatts, or both.

As used in division (C(3) of this section, "biologically
derived net hane gas" has the sane meaning as in section 5713. 30 of
t he Revi sed Code.

(D) Nothing in this section prohibits a township zoni ng

comni ssi on, board of township trustees, or board of zoning appeals

fromrequlating the |location of nedical narijuana cultivators,

processors, or retail dispensaries or from prohibiting such

cultivators, processors, or dispensaries frombeing |ocated in the

uni ncorporated territory of the township

Sec. 3796.01. (A) As used in this chapter:

(1) "WMarijuana" neans mari huana as defined in section 3719.01

of the Revised Code.

(2) "Medical marijuana" neans narijuana that is cultivated,
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processed, dispensed, tested, possessed, or used for a nedical

ur pose.

(3) "Acadenic nedical center" has the sane neaning as in
section 4731.297 of the Revised Code.

(4) "Drug dat abase" neans the dat abase established and

nai ntai ned by the state board of pharmacy pursuant to section
4729.75 of the Revi sed Code.

(5) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne_and surgery.

(6) "Qualifving nedical condition" neans any of the

foll owi ng:

(a) Acquired i mune deficiency syndronge;

(b) Al zhei nmer's di sease;

(c) Anyotrophic |lateral sclerosis:

(d) Cancer:

(e) Chronic traumatic encephal opat hy:

(f) Crohn's disease;

(0) Epilepsy or another seizure disorder;

(h) Fibronyal gi a;

(i) d aucoms;

(j) Hepatitis C

(K) Inflammtory bowel disease;

(1) Multiple sclerosis;

(m Pain that is either of the foll ow ng:

(i) Chronic and severe;

(ii) Intractable.
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(n) Parkinson's disease;

(o) Positive status for HV;

(p) Post-traumatic stress disorder:

(q) Sickle cell anem a

(r) Spinal cord disease or injury:

(s) Tourette's syndrone;

(t) Traumatic brain injury:

(u) U cerative colitis;

(v) Any other disease or condition added by the state nedical

board under section 4731.302 of the Revised Code.

(7) "State university" has the sane neaning as in section
3345. 011 of the Revised Code.

(B) Notwi thstanding section 3719.41 of the Revised Code, for

pur poses of this chapter, nedical marijuana is a schedul e |

control |l ed substance.

Sec. 3796.02. There is hereby established a nedical narijuana

control programin the departnent of commerce and the state board

of pharnmacy. The departnent shall provide for the |licensure of

nedi cal nmrijuana cultivators and processors and the |icensure of

| aboratories that test nmedical marijuana. The board shall provide

for the licensure of retail dispensaries and the reqgistration of

patients and their caregivers. The departnent and board shal

adm ni ster the program

Sec. 3796.021. (A) The nedical marijuana advisory committee

is hereby created in the state board of pharmacy. The conm ttee

shall consist of the foll ow ng:

(1) Two nenbers who are practicing pharnaci sts, at | east one

of whom supports the use of marijuana for nedical purposes and at
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| east one of whomis a nenber of the board of pharnacy;

(2) Two nenbers who are practicing physicians, at | east one

of whom supports the use of nmrijuana for nedical purposes and at

| east one of whomis a nmenber of the state nedical board;:

(3) nenber who represents local | aw enforcenent:

(4) nmenber who represents enpl oyers:

A
A

(5) A nmenber who represents | abor
A

(6) nenber who represents persons involved in nental health

treat nent ;

(7) A menber who is a nurse;

(8) A nmenber who represents caregivers:

(9) A nenber who represents patients:

(10) A nmenber who represents agricul ture;

(11) A nenber who represents persons involved in the

treatment of al cohol and drug addiction;

(12) A nmenber who engages in acadeni c research

(B) The governor _shall appoint the nenbers described in
divisions (A1), (2). (4. (10), (11)., and (12) of this section.

The senate president shall appoint the nenbers described in

divisions (A (3) and (8) of this section. The ninority | eader of

the senate shall appoint the nenber described in division (A)(7)

of this section. The speaker of the house of representatives shal

appoi nt the nmenbers described in divisions (A (6) and (9) of this

section. The mnority | eader of the house of representatives shal

appoi nt the nenber described in division (A (5) of this section.

Not nmore than six nenbers shall be of the sane political party.

(Q Appointnents to the commttee shall be made not |ater

than thirty days after the effective date of this section

(D) Each nenber of the commttee shall serve fromthe date of
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appoi ntment until the commttee ceases to exist, except that

nenbers serve at the pleasure of the appointing authority.

Vacanci es shall be filled in the sane nmanner as ori gi nal

appoi nt nent s.

(E) The governor _shall select a nenber of the conmmittee to

serve as its chairperson

(F) Each nenber of the committee shall receive a per diem

conpensation determ ned in accordance with division (J) of section

124.15 of the Revised Code. |In addition, each nmenber shall receive

actual and necessary travel expenses in connection with conmttee

neeti ngs and busi ness.

(G The committee shall hold its initial neeting not |later

than thirty days after the |last nenber of the commttee is

appoi nted. The committee may devel op and submt to the departnent

of commerce, state board of pharmacy. and the state nedical board

any recomendations related to the nedical nmrijuana contro

prodgram and the inplenentation and enforcenent of Chapter 3796. of

the Revi sed Code.

(H The committee is not subject to sections 101.82 to 101. 87

of the Revised Code.

(1) The committee shall cease to exist on the date that

occurs five vears and thirty days after the effective date of this

act .

Sec. 3796.03. (A (1) Except as provided in division (A (2) of

this section, not later than one year after the effective date of

this section, the departnent of commerce shall adopt rules

establishing standards and procedures for the nmedical marijuana

control program

(2) The departnent shall adopt rules establishing standards

and procedures for the licensure of cultivators not |ater than two
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hundred forty days after the effective date of this section

(3) Al rules adopted under this section shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

(B) The rules shall do all of the follow ng:

(1) Establish application procedures and fees for |licenses it

i ssues under this chapter;

(2) Specify all of the foll ow ng:

(a) The conditions that nust be net to be eligible for

| i censure;

(b) Subject to division (B)Y(2)(c) of this section, the

crimnal offenses for which an applicant will be disqualified from

| i censure;

(c) Which of the crimnal offenses specified pursuant to

division (BY(2)(b) of this section will not disqualify an

applicant fromlicensure if the applicant was convi cted of or

pl eaded quilty to the offense nore than five vears before the date

the application for licensure is filed.

(3) Establish, in accordance with section 3796.05 of the

Revi sed Code. the nunber of cultivator licenses that wll be

pernitted at any one tinme;

(4) Establish a license renewal schedul e, renewal procedures,

and renewal fees;

(5) Specify reasons for which a |license may be suspended,

including without prior hearing, revoked, or not be renewed or

i ssued and the reasons for which a civil penalty may be inposed on

a license hol der

(6) Establish standards under which a |license suspensi on may
be |lifted;

(7) Specify if a cultivator, processor, or |laboratory that is
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| icensed under this chapter and that existed at a | ocation before

a _school . church, public library. public playaground. or public

par k becane established within five hundred feet of the

cultivator, processor., or |laboratory. may renain in operation or

shall relocate or have its license revoked by the board:;

(8) Specify both of the foll ow ng:

(a) Subject to division (B)(8)(b) of this section, the

crimnal offenses for which a person will be disqualified from

enpl oynent with a license hol der;

(b) Which of the crinminal offenses specified pursuant to

division (B)Y(8)(a) of this section will not disqualify a person

fromenploynent with a license holder if the person was convicted

of or pleaded quilty to the offense nore than five yvears before

the date the enpl oynent beqins.

(9) Establish, in accordance with section 3796.05 of the

Revi sed Code, standards and procedures for the testing of nedical

narijuana by a | aboratory |licensed under this chapter.

(O In addition to the rules described in division (B) of

this section, the departnent may adopt any other rules it

consi ders necessary for the progranis adm nistration and the

i npl enent ati on and enforcenent of this chapter.

(D) When adopting rules under this section, the departnment

shall consider standards and procedures that have been found to be

best practices relative to the use and requl ati on of nedi cal

narij uana.

Sec. 3796.031. (A) The director of commerce may. in

accordance with Chapter 119. of the Revised Code, adopt rules that

establish a closed-1oop paynent processing system under which the

state creates accounts to be used only by reqistered patients and

careqgivers at licensed dispensaries as well as by all license
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hol ders under this chapter. The system may include record-keeping

and accounting functions that identify all parties involved in

those transactions. The purpose of the systemis to prevent all of

the foll ow ng:

(1) Revenue fromthe sale of marijuana fromgoing to crimna

enterprises, gangs., and cartels;

(2) The diversion of marijuana froma state where it is |eqgal

in sone formunder that state's |aw to another state;

(3) The distribution of narijuana to mnors:

(4) The use of state-authorized marijuana activity as a cover

or pretext for the trafficking of other illegal drugs or for other

illegal activity.

(B) The information recorded by the systemshall be fully

accessible to the state board of pharnacy and all state and

federal | aw enforcenent agencies, including the United States

departnment of the treasury's financial crinmes enforcenent network.

Sec. 3796.032. This chapter does not authorize the departnment

of commerce or the state board of pharmacy to oversee or limt

research conducted at a state university, academ c nedical center

or private research and devel opnent organi zation that is rel ated

to narijuana and i s approved by an agency., board, center,

departnent, or institute of the United States governnent,

i ncl udi ng any of the foll ow nag:

(A) The agency for health care research and quality;

(B) The national institutes of health:

(C) The national acadeny of sciences:

(D) The centers for nedicare and nedicaid services;

(E) The United States departnent of defense;

(F) The centers for disease control and prevention
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(G The United States departnent of veterans affairs;

(H The drug enforcenent adninistration

(1) The food and drug adm ni stration;

(J) Any board recogni zed by the national institutes of health

for the purpose of evaluating the nedical value of health care

services.

Sec. 3796.04. (A (1) Not later than one vear after the

effective date of this section, the board of pharmacy shall adopt

rul es establishing standards and procedures for the nedical

nari j uana control program

(2) Al rules adopted under this section shall be adopted in

accordance with Chapter 119. of the Revised Code.

(B) The rules shall do all of the follow ng:

(1) Establish application procedures and fees for |licenses

and reqgistrations it issues under this chapter;

(2) Specify all of the foll ow ng:

(a) The conditions that nust be net to be eligible for

| i censure;

(b) Subject to division (B)(2)(c) of this section, the

crimnal offenses for which an applicant will be disqualified from

| i censure;

(c) Which of the crimnal offenses specified pursuant to

division (B)(2)(b) of this section will not disqualify an

applicant fromlicensure if the applicant was convicted of or

pl eaded quilty to the offense nore than five vears before the date

the application for licensure is filed.

(3) Establish, in accordance with section 3796.05 of the

Revi sed Code, the nunber of retail dispensary licenses that wll

be permtted at any one tine;

Page 28

820
821
822

823
824
825

826
827
828
829

830
831

832

833
834

835

836
837

838
839
840

841
842
843
844
845

846
847
848



Sub. H. B. No. 523
As Passed by the Senate

(4) Establish a |license or reqgistration renewal schedul e,

renewal procedures, and renewal fees;

(5) Specify reasons for which a license or registration nmay

be suspended. including w thout prior hearing., revoked, or not be

renewed or issued and the reasons for which a civil penalty may be

i nposed on a license hol der

(6) Establish standards under which a |license or registration

suspension may be |ifted;

(7) Establish procedures for registration of patients and

careqgivers and requirenents that nmust be nmet to be eligible for

registration;

(8) Establish training requirenments for enpl oyees of retail

di spensari es;

(9) Specify if aretail dispensary that is |licensed under

this chapter and that existed at a | ocation before a school,

church, public library, public playaground, or public park becane

established within five hundred feet of the retail dispensary nay

remain in operation or shall relocate or have its |license revoked

by the board:

(10) Specify., by form and tetrahydrocannabi nol content., a

nmaxi mum ni nety-day supply of nedical narijuana that may be

possessed:

(11) Specify the paraphernalia or other accessories that nay

be used in the adm nistration to a reqistered patient of nedical

narij uana;

(12) Establish procedures for the i ssuance of patient or

careqgiver identification cards;

(13) Specify the forns of or nethods of using nedical

narijuana that are attractive to children

(14) Specify both of the foll ow ng:
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(a) Subject to division (B)(14)(b) of this section, the

crimnal offenses for which a person will be disqualified from

enpl oynent with a license hol der;

(b) Which of the crininal offenses specified pursuant to

division (B)(14)(a) of this section will not disqualify a person

fromenploynent with a license holder if the person was convicted

of or pleaded quilty to the offense nore than five vears before

the date the enpl oynent begqins.

(15) Establish a programto assist patients who are veterans

or indigent in obtaining nedical marijuana in accordance with this

chapt er.

(O In addition to the rules described in division (B) of

this section, the board nay adopt any other rules it considers

necessary for the progranis adm ni stration and the inpl enentation

and enforcenent of this chapter

(D) When adopting rules under this section, the board shal

consi der standards and procedures that have been found to be best

practices relative to the use and requl ation of nedical marijuana.

Sec. 3796.05. (A) Wien establishing the nunber of cultivator

licenses that will be pernmitted at any one tine, the departnent of

commerce shall consider both of the foll ow ng:

(1) The popul ation of this state;

(2) The nunber of patients seeking to use nmedical marijuana.

(B) When establishing the nunber of retail dispensary

licenses that will be permtted at any one tine, the state board

of pharnmacy shall consider all of the foll ow ng:

(1) The popul ation of this state;

(2) The nunber of patients seeking to use nedical nmrijuana;

(3) The geoqgraphic distribution of dispensary sites in an
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effort to ensure patient access to nedical nmrijuana.

(C) Wien establishing standards and procedures for the

testing of nedical nmarijuana, the departnent shall do all of the

fol |l owi ng:

(1) Specify when testing nust be conduct ed;

(2) Deternine the mni num anount of nedical nmarijuana that

nust be tested:;

(3) Specify the manner in which testing is to be conducted in

an effort to ensure uniformty of nedical marijuana products

processed for and di spensed to patients:

(4) Specify the manner in which test results are provided.

Sec. 3796.06. (A) Only the following forns of nedical

narijuana nmay be di spensed under this chapter:

(1) Ols;

(2) Tinctures:

(3) Plant material:

(4) Edibles:;

(5) Patches:

(6) Any other form approved by the state board of pharmacy
under section 3796. 061 of the Revised Code.

(B) Wth respect to the nethods of using nedical narijuana,

all of the foll ow ng apply:

(1) The snoking or conbustion of nedical marijuana is
pr ohi bi t ed.

(2) The vaporization of nedical nmarijuana i s pernitted;

(3) The state board of pharnacy nmay approve additiona

net hods of using nedical narijuana., other than snoking or
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conbusti on, under section 3796.061 of the Revi sed Code.

(G Any formor nmethod that is considered attractive to

children, as specified in rules adopted by the board, is
pr ohi bi t ed.

(D) Wth respect to tetrahydrocannabinol content, all of the

follow ng apply:

(1) Plant material shall have a tetrahydrocannabi nol content

of not nore than thirty-five per cent.

(2) Extracts shall have a tetrahydrocannabi nol content of not

nore than seventy per cent.

Sec. 3796.061. (A) Any person nay subnit a petition to the

state board of pharmacy requesting that a formof or nethod of

using nmedi cal marijuana be approved for the purposes of section
3796. 06 of the Revised Code. A petition shall be subnmtted to the

board in a manner prescribed by the board. A petition shall not

seek to approve a nethod of using nedical marijuana that involves

snoki ng or conbusti on.

(B) On receipt of a petition, the board shall reviewit to

determ ne whether to approve the formof or nethod of using

nedi cal marijuana described in the petition. The board may

consolidate the review of petitions for the sane or simlar forns

or nethods. In making its determ nation, the board shall consult

with one or nore experts and review any relevant scientific

evi dence.

(G The board shall approve or deny the petition in

accordance with any rules adopted by the board under this section.

The board's decision is final

(D) The board may adopt rules as necessary to inplenent this

section. The rules shall be adopted in accordance with Chapter
119. of the Revi sed Code.
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Sec. 3796.07. The departnment of commerce shall establish and

nmai ntain an el ectroni c database to nonitor nedical narijuana from

its seed source through its cultivation, processing, testing, and

di spensi ng. The departnment nmay contract with a separate entity to

establish and maintain all or any part of the el ectronic database

on behalf of the departnent.

The el ectronic database shall allow for infornmation regarding

nedi cal marijuana to be updated instantaneously. Any cultivator,

processor, retail dispensary, or |aboratory licensed under this

chapter shall subnmit to the departnent any information the

departnment _determnes is necessary for maintaining the electronic

dat abase.

The departnent and any entity under contract with the

departnent shall not nmke public any information reported to or

coll ected by the departnment under this division that identifies or

would tend to identify any specific patient.

Sec. 3796.08. (A (1) A patient seeking to use nedical

narijuana or _a caregiver seeking to assist a patient in the use or

adnm nistration of nedical narijuana shall apply to the state board

of pharmacy for reqistration. The physician who holds a

certificate to recommend i ssued by the state nedical board and is

treating the patient or the physician's del egate shall subnit the

application on the patient's or careqgiver's behalf in the manner

established in rules adopted under section 3796.04 of the Revised
Code.

(2) The application shall include all of the foll ow ng:

(a) A statenent fromthe physician certifving all of the

foll ow ng:

(i) That a bona fide physician-patient relationship exists

bet ween the physician and pati ent;
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(ii) That the patient has been di agnosed with a qualifying

nedi cal condi tion;

(iii) That the physician or physician del egate has requested

fromthe drug database a report of information related to the

patient that covers at least the twelve nonths i mmediately

preceding the date of the report:

(iv) That the physician has inforned the patient of the risks

and benefits of nmedical marijuana as it pertains to the patient's

qualifying nedical condition and nedical history:

(v) That the physician has inforned the patient that it is

the physician's opinion that the benefits of nedical narijuana

outweigh its risks.

(b) In the case of an application submtted on behalf of a

patient, the nane or nanes of the one or nore caregivers that wll

assist the patient in the use or adnm nistration of nedical

mari | uana,

(c) In the case of an application submtted on behalf of a

careqgiver, the nane of the patient or patients that the careqiver

seeks to assist in the use or adm nistration of nedical narijuana.

(3) If the application is conplete and neets the regquirenents

established in rules, the board shall register the patient or

careqgi ver and issue to the patient or caregiver an identification

card.

(B) The board shall not nmake public any information reported

to or collected by the board under this section that identifies or

would tend to identify any specific patient.

Information collected by the board pursuant to this section

is confidential and not a public record. The board may share

identifving information with a licensed retail dispensary for the

pur pose of confirmng that a person has a valid registration

Page 34

995
996

997
998
999
1000

1001
1002
1003

1004
1005
1006

1007
1008
1009
1010

1011
1012
1013

1014
1015
1016
1017

1018
1019
1020

1021
1022
1023
1024



Sub. H. B. No. 523
As Passed by the Senate

Information that does not identify a person may be rel eased in

summary, statistical, or aggregate form

(C) A reqgistration expires according to the renewal schedul e

established in rul es adopted under section 3796.04 of the Revised

Code and may be renewed in accordance with procedures established

in those rules.

Sec. 3796.09. (A An entity that seeks to cultivate or

process nedical narijuana or to conduct | aboratory testing of

nedi cal marijuana shall file an application for licensure with the

departnent of commerce. The entity shall file an application for

each location fromwhich it seeks to operate. Each application

shall be subnmitted in accordance with rul es adopted under section
3796. 03 of the Revised Code.

(B) The departnent shall issue a license to an applicant if

all of the following conditions are net:

(1) The report of the crimnal records check conducted

pursuant to section 3796.12 of the Revised Code with respect to

the application denonstrates the follow nag:

(a) Subject to division (B)(1)(b) of this section that the

person subject to the crinmnal records check requirenent has not

been convicted of or pleaded quilty to any of the disqualifying

of fenses specified in rules adopted under division (B)(2)(b) of
section 3796.03 of the Revised Code;

(b) That the disqualifying offense the person was convicted

of or pleaded quilty to is one of the offenses specified in rules
adopt ed under division (B)(2)(c) of section 3796.03 of the Revised

Code and the person was convicted of or pleaded quilty to the

of fense nore than five vears before the date the application for

licensure is filed.

(2) The applicant denpnstrates that it does not have an
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ownership or investnent interest in or conpensation arrangenent

with any of the follow ng:

(a) A laboratory licensed under this chapter;

(b) An applicant for a license to conduct |aboratory testinag.

(3) The applicant denpnstrates that it does not share any

corporate officers or enployees with any of the foll ow ng:

(a) A laboratory licensed under this chapter;

(b) An applicant for a license to conduct |aboratory testing.

(4) The applicant denonstrates that it will not be | ocated

within five hundred feet of a school, church, public library,

public playoround, or public park.

(5) The information provided to the departnent pursuant to
section 3796.11 of the Revised Code denpbnstrates that the

applicant is in conpliance with the applicable tax laws of this

state.

(6) The applicant neets all other licensure eligibility

condi tions established in rules adopted under section 3796.03 of
the Revi sed Code.

(C) The departnent shall issue not |less than fifteen per cent

of cultivator, processor, or |laboratory licenses to entities that

are owned and controlled by United States citizens who are

residents of this state and are nenbers of one of the foll ow ng

econom cal ly di sadvant aged groups: Bl acks or African Aneri cans,

Anerican I ndians, Hispanics or Latinos, and Asians. |f no

applications or an insufficient nunber of applications are

subm tted by such entities that neet the conditions set forth in

division (B) of this section, the licenses shall be issued

according to usual procedures.

As used in this division, "owned and controll ed" neans that

at least fifty-one per cent of the business, including corporate
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stock if a corporation, is owned by persons who belong to one or

nore of the groups set forth in this division, and that those

owners have control over the managenent and day-to-day operations

of the business and an interest in the capital. assets. and

profits and | osses of the business proportionate to their

per cent age of ownership

(D) A license expires according to the renewal schedul e

established in rules adopted under section 3796.03 of the Revised

Code and may be renewed in accordance with the procedures

established in those rules.

Sec. 3796.10. (A) An entity that seeks to dispense at retai

nedi cal narijuana shall file an application for licensure with the

state board of pharnacy. The entity shall file an application for

each location fromwhich it seeks to operate. Each application

shall be submitted in accordance with rul es adopted under section
3796. 04 of the Revi sed Code.

(B) The board shall issue a license to an applicant if all of

the following conditions are net:

(1) The report of the crimnal records check conducted

pursuant to section 3796.12 of the Revised Code with respect to

the application denonstrates the foll ow ng:

(a) Subject to division (B)(1)(b) of this section, that the

person subject to the crimnal records check requirenent has not

been convicted of or pleaded quilty to any of the disqualifying

of fenses specified in rules adopted under division (B)(2)(b) of
section 3796.04 of the Revi sed Code;

(b) That the disqualifying offense the person was convicted

of or pleaded guilty to is one of the offenses specified in rules
adopt ed under division (B)(2)(c) of section 3796.04 of the Revised

Code and the person was convicted of or pleaded quilty to the
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of fense nore than five years before the date the application for

licensure is filed.

(2) The applicant denpbnstrates that it does not have an

ownership or investnent interest in or conpensation arrangenent

with any of the foll ow ng:

(a) A laboratory licensed under this chapter:

(b) An applicant for a license to conduct |aboratory testing.

(3) The applicant denonstrates that it does not share any

corporate officers or enployees with any of the foll ow ng:

(a) A laboratory licensed under this chapter;

(b) An applicant for a license to conduct |aboratory testinag.

(4) The applicant denponstrates that it will not be | ocated

within five hundred feet of a school., church, public library,

public playaround, or public park.

(5) The information provided to the board pursuant to section

3796.11 of the Revised Code denpnstrates that the applicant is in

conpliance with the applicable tax |aws of this state.

(6) The applicant neets all other licensure eligibility

condi tions established in rules adopted under section 3796.04 of
the Revi sed Code.

(C) The board shall issue not |less than fifteen per cent of

retail dispensary licenses to entities that are owned and

controlled by United States citizens who are residents of this

state and are nenbers of one of the follow ng econonically

di sadvant aged groups: Bl acks or African Anmericans, Anerican

| ndi ans, Hi spanics or Latinos, and Asians. |If no applications or

an_insufficient nunber of applications are submtted by such

entities that neet the conditions set forth in division (B) of

this section, the licenses shall be issued according to usual

pr ocedur es.
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As used in this division, "owned and controll ed" neans that

at least fifty-one per cent of the business, including corporate

stock if a corporation, is owned by persons who belong to one or

nore of the groups set forth in this division, and that those

owners have control over the nmanagenent and day-to-day operations

of the business and an interest in the capital, assets, and

profits and | osses of the business proportionate to their

per cent age of ownership

(D) A license expires according to the renewal schedul e

established in rules adopted under section 3796.04 of the Revised

Code and may be renewed in accordance with the procedures

established in those rules.

Sec. 3796.11. (A (1) Notwi thstanding section 149.43 of the

Revi sed Code or any other public records law to the contrary or

any law relating to the confidentiality of tax return information,

upon the request of the departnent of commerce or state board of

phar nacy, the departnent of taxation shall provide to the

departnent of commerce or board all of the follow ng infornmation

(a) Whether an applicant for licensure under this chapter is

in conpliance with the applicable tax laws of this state;:

(b) Any past or pending violation by the applicant of those

tax laws, and any penalty inposed on the applicant for such a

vi ol ati on.

(2) The departnment of commerce or board shall request the

information only as it pertains to an application for licensure

that the departnent of commerce or board. as applicable, is

revi ewi ng.

(3) The departnent of taxation nmay charge the departnent of

commerce or board a reasonable fee to cover the adm nistrative

cost of providing the information.
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(B) Information received under this section is confidenti al

Except as otherwi se pernitted by other state | aw or federal |aw,

the departnment of commerce or board shall not make the information

avail able to any person other than the applicant for |licensure to

whom the i nformati on appli es.

Sec. 3796.12. (A) As used in this section, "crinminal records

check" has the sane neaning as in section 109.572 of the Revised
Code.

(B)(1) As part of the application process for a |license

i ssued under this chapter, the departnent of commerce or state

board of pharmacy, whichever is issuing the license, shall require

each of the following to conplete a crimnal records check

(a) An administrator or other person responsible for the

daily operation of the entity seeking the |license;

(b) An owner or prospective owner, officer or prospective

officer, or board nenber or prospective board nenber of the entity

seeking the |icense.

(2) |If a person subject to the crimnal records check

reqgui renent does not present proof of having been a resident of

this state for the five-year period immediately prior to the date

the crimnal records check is requested or provide evidence that

within that five-year period the superintendent of the bureau of

crimnal identification and investigation has requested

i nformati on about the person fromthe federal bureau of

investigation in a crimnal records check, the departnment or board

shall request that the person obtain through the superintendent a

criminal records request fromthe federal bureau of investigation

as part of the crimnal records check of the person. Even if a

person presents proof of having been a resident of this state for

the five-year period, the departnent or board may request that the

person obtain infornmation through the superintendent fromthe
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federal bureau of investigation in the crimnal records check

(C) The departnent or board shall provide the following to

each person who is subject to the crininal records check

requi r enent:

(1) Information about accessing. conpleting. and forwarding

to the superintendent of the bureau of crinmnal identification and

i nvestigation the formprescribed pursuant to division (C (1) of

section 109.572 of the Revised Code and the standard inpression

sheet to obtain fingerprint inpressions prescribed pursuant to

division (C(2) of that section

(2) Witten notification that the person is to instruct the

superintendent to subnmt the conpleted report of the crimna

records check directly to the departnent or board.

(D) Each person who is subject to the crimnal records check

requi renent shall pay to the bureau of crinnal identification and

investigation the fee prescribed pursuant to division (C(3) of

section 109.572 of the Revised Code for the crinm nal records check

conduct ed of the person.

(E) The report of any criminal records check conducted by the

bureau of crimnal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request

made _under _this section is not a public record for the purposes of

section 149.43 of the Revised Code and shall not be made avail abl e

to any person other than the follow ng:

(1) The person who is the subject of the crini nal records

check or the person's representative;

(2) The nenbers and staff of the departnent or board;

(3) A court, hearing officer, or other necessary individual

involved in a case dealing with either of the foll ow ng:

(a) Alicense denial resulting fromthe crininal records
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check;

(b) Acivil or crimnal action regarding the nedical

narijuana control programor any violation of this chapter.

(F) The departnment or board shall deny a license if, after

receiving the information and notification required by this

section. a person subject to the crimnal records check

requi renment fails to do either of the foll owi ng:

(1) Access, conplete, or forward to the superintendent of the

bureau of crimnal identification and investigation the form

prescribed pursuant to division (€ (1) of section 109.572 of the

Revi sed Code or the standard inpression sheet prescribed pursuant

to division (€ (2) of that section

(2) Instruct the superintendent to subnit the conpl eted

report of the crimnal records check directly to the departnent or

boar d.

Sec. 3796.13. (A Each person seeking enploynment with an

entity licensed under this chapter shall conply with sections
4776.01 to 4776.04 of the Revised Code. Except as provided in

division (B) of this section., such an entity shall not enploy the

person unl ess the person conplies with those sections and the

report of the resulting crinmnal records check denpnstrates that

t he person has not been convicted of or pleaded quilty to the

foll owi ng:

(1) Any of the disqualifying offenses specified in rules
adopt ed under division (B)(8)(a) of section 3796.03 of the Revised

Code if the person is seeking enploynent with an entity licensed

by the departnent of commerce under this chapter

(2) Any of the disqualifying offenses specified in rules
adopt ed under division (B)(14)(a) of section 3796.04 of the

Revi sed Code if the person is seeking enploynent with an entity
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licensed by the state board of pharmacy under this chapter.

(B) An entity is not prohibited by division (A of this

section fromenploying a person if the follow ng applies:

(1) In the case of a person seeking enploynent with an entity

licensed by the departnment of commerce under this chapter. the

di squalifyving offense the person was convicted of or pl eaded

quilty to is one of the offenses specified in rules adopted under
division (B)(8)(b) of section 3796.03 of the Revised Code and the

person was convicted of or pleaded quilty to the offense npbre than

five vears before the date the enpl oynent bedins.

(2) In the case of a person seeking enploynent with an entity

licensed by the state board of pharnmacy under this chapter., the

di squalifyving offense the person was convicted of or pl eaded

quilty to is one of the offenses specified in rules adopted under
division (B)(14)(b) of section 3796.04 of the Revised Code and the

person was convicted of or pleaded quilty to the offense npre than

five vears before the date the enpl oynent bedins.

Sec. 3796.14. (A (1) The departnent of comerce may do _any of

the following for any reason specified in rules adopted under
section 3796.03 of the Revi sed Code:

(a) Suspend, suspend without prior hearing, revoke, or refuse

to renew a license it issued under this chapter

(b) Refuse to issue a license;

(c) Inpose on a license holder a civil penalty in an anount

to be determ ned by the departnent.

The departnent's actions under this division shall be taken

in accordance with Chapter 119. of the Revi sed Code.

(2) The departnent nmay inspect the prenises of an applicant

for licensure or holder of a current, valid cultivator, processor,

or laboratory license issued under this chapter w thout prior
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notice to the applicant or |icense hol der.

(B) (1) The state board of pharnmacy may do any of the

following for any reason specified in rul es adopted under section
3796. 04 of the Revi sed Code:

(a) Suspend, suspend wi thout prior hearing, revoke, or refuse

to renew a license or reqgistration it issued under this chapter

(b) Refuse to issue a license;

(c) Inpose on a license holder a civil penalty in an anount

to be determ ned by the board.

The board's actions under this division shall be taken in

accordance with Chapter 119. of the Revised Code.

(2) The board may inspect all of the follow ng wthout prior

notice to the applicant or |license hol der:

(a) The prenises of an applicant for licensure;

(b) The prenises of and all records mmintai ned pursuant to

this chapter by a holder of a current, valid retail dispensary

| i cense.

(3) Wth respect to a suspension w thout prior hearing, the

board may utilize a tel ephone conference call to review the

al l egations and take a vote. The board shall suspend wi thout prior

hearing only if it finds clear and convincing evi dence that

conti nued distribution of nedical narijuana presents a danger of

i medi ate and serious harmto others. The board shall conply with
section 119.07 of the Revised Code.

The suspension shall remain in effect, unless lifted by the

board, until the board issues its final adjudication order. |If the

board does not issue the order within ninety days after the

adj udi cation hearing, the suspension shall be lifted on the

ninety-first day follow ng the hearing.
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Sec. 3796.15. (A) The state board of pharnmacy shall enforce,
or cause to be enforced, sections 3796.08, 3796.10, 3796. 20,
3796. 22, and 3796.23 of the Revised Code. If it has information

that any provision of those sections or any rule adopted under

this chapter has been violated, it shall investigate the matter

and take any action as it considers appropriate.

(B) Nothing in this chapter shall be construed to require the

state board of pharmacy to enforce mnor violations if the board

determ nes that the public interest is adequately served by a

notice or warning to the all eqged off ender

(CQ |If the board suspends, revokes, or refuses to renew any

|icense or reqgistration issued under this chapter and determ nes

that there is clear and convincing evidence of a danger of

imediate and serious harmto any person. the board nay pl ace

under seal all nedical marijuana owned by or in the possession

custody, or control of the affected |license holder or reqistrant.

Except as provided in this division, the board shall not dispose

of the nedical marijuana seal ed under this division until the

license holder or registrant exhausts all of the holder's or

registrant's appeal rights under Chapter 119. of the Revi sed Code.

The court involved in such an appeal nay order the board. during

t he pendency of the appeal. to sell nmedical marijuana that is

peri shable. The board shall deposit the proceeds of the sale with

the court.

Sec. 3796.16. (A (1) The state board of pharnacy shal

attenpt in good faith to negotiate and enter into a reciprocity

agreenent with any other state under which a nedical nmarijuana

registry identification card or equivalent authorization that is

i ssued by the other state is recognized in this state, if the

board deternines that both of the foll owi ng apply:
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(a) The eligibility requirenents i nposed by the other state

for that authorization are substantially conparable to the

eligibility requirenents for a patient or caregiver reqgistration

and identification card issued under this chapter

(b) The other state recogni zes a patient or caregiver

regi stration and identification card issued under this chapter

(2) The board shall not negotiate any adreenment with any

other state under which an authorization i ssued by the other state

is recognized in this state other than as provided in division
(A (1) of this section

(B) If areciprocity agreenent is entered into in accordance

with division (A of this section, the authorization issued by the

other state shall be recognized in this state, shall be accepted

and valid in this state, and grants the patient or careqgiver the

same right to use, possess, obtain, or admnister nedica

marijuana in this state as a patient or caregi ver who was

regi stered and i ssued an identification card under this chapter.

(C) The board may adopt any rules as necessary to inplenent

this section.

Sec. 3796.17. The state board of pharmacy shall establish a

toll-free telephone line to respond to inguiries frompatients,

careqgi vers, and health professionals regardi ng adverse reactions

to nmedical marijuana and to provide infornmation about avail able

services and assistance. The board may contract with a separate

entity to establish and maintain the tel ephone line on behalf of
the board.

Sec. 3796.18. (A) Notwi thstandi ng any conflicting provision

of the Revised Code and except as provided in division (B) of this

section, the holder of a current, valid cultivator |license issued

under this chapter nay do either of the foll ow ng:
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(1) Cultivate nedical narijuana;

(2) Deliver or _sell nedical marijuana to one or nore |icensed

processors.

(B A cultivator license holder shall not cultivate nedica

narijuana for personal, famly, or household use or on any public

land, including a state park as defined in section 154.01 of the
Revi sed Code.

Sec. 3796.19. (A Notwi thstanding any conflicting provision

of the Revised Code, the holder of a current, valid processor

license issued under this chapter may do any of the follow ng:

(1) Ontain nedical narijuana fromone or nore licensed

cultivators:;

(2) Subject to division (B) of this section, process nedical

nari j uana obtai ned fromone or nore licensed cultivators into a
formdescribed in section 3796.06 of the Revi sed Code;

(3) Deliver or sell processed nedical marijuana to one or

nore licensed retail dispensaries.

(B) When processing nedical marijuana, a |licensed processor

shall do both of the foll ow ng:

(1) Package the nedical narijuana in accordance with

child-resistant effectiveness standards described in 16 C. F. R

1700. 15(b) on the effective date of this section;

(2) Label the nedical marijuana packagi ng with the product's

t et rahydr ocannabi nol and cannabi di ol cont ent;

(3) Comply with any packagi ng or | abeling requirenents

established in rules adopted by the departnent of commerce under
section 3796.03 of the Revi sed Code.

Sec. 3796.20. (A) Notw thstandi ng any conflicting provision
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of the Revised Code, the holder of a current, valid retai

di spensary license issued under this chapter nay do both of the

foll owi ng:

(1) Oontain nedical nmarijuana from one or nore processors:

(2) Dispense or sell nedical marijuana in accordance with

division (B) of this section.

(B) When di spensing or selling nedical nmarijuana, a licensed

retail dispensary shall do all of the foll ow ng:

(1) Dispense or sell only upon a showing of a current, valid

identification card and in accordance with a witten

recommendation i ssued by a physician in accordance with an hol di ng

a certificate to recommend issued by the state nedical board under

section 4731.30 of the Revised Code;

(2) Report to the drug database the infornation required by
section 4729.771 of the Revi sed Code;

(3) Label the package containing nedical narijuana with the

follow ng infornmation:

(a) The nane and address of the |licensed processor and retail

di spensary:

(b) The nanme of the patient and careqiver, if any;

(c) The nane of the physician who recommended treatnent with

nmedi cal marijuana:

(d) The directions for use, if any, as reconmmended by the

physi ci an;

(e) The date on which the nedical nmarijuana was di spensed;

(f) The quantity., strenagth., kind, or form of nedical

nari j uana contai ned in the package.

(C) When operating a licensed retail dispensary, both of the
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foll owi ng apply:

(1) A dispensary shall use only enpl oyees who have net the

training requirenents established in rul es adopted under section
3796. 04 of the Revi sed Code.

(2) A dispensary shall not neke public any information it

collects that identifies or would tend to identify any specific

patient.

Sec. 3796.21. (A Notwi thstanding any conflicting provision

of the Revised Code, the holder of a current, valid |aboratory

license issued under this chapter may do both of the foll ow ng:

(1) Ontain nedical nmarijuana fromone or nore cultivators,

processors. and retail dispensaries |licensed under this chapter;

(2) Conduct nedical marijuana testing in the manner specified

in rul es adopted under section 3796.03 of the Revised Code.

(B) When testing nedical marijuana, a |licensed | aboratory

shall do both of the foll ow nag:

(1) Test the marijuana for potency., honpbgeneity. and

cont am nati on;

(2) Prepare a report of the test results.

Sec. 3796.22. (A) Notwi thstandi ng any conflicting provision

of the Revised Code, a patient reqgi stered under this chapter who

obtains nmedical marijuana froma retail dispensary |icensed under

this chapter may do both of the follow ng:

(1) Use nedical marijuana;

(2) Possess nedical narijuana, subject to division (B) of

this section;

(3) Possess any paraphernalia or accessories specified in

rul es adopted under section 3796.04 of the Revi sed Code.
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(B) The anpbunt of nedical narijuana possessed by a registered

pati ent shall not exceed a ninety-day supply, as specified in

rul es adopted under section 3796.04 of the Revi sed Code.

(C A reqgistered patient shall not be subject to arrest or

crimnal prosecution for doing any of the follow ng in accordance

with this chapter:

(1) Optaining., using. or possessing nedical marijuana;

(2) Possessi ng any paraphernalia or accessories specified in

rul es adopt ed under section 3796.04 of the Revi se Code.

(D) This section does not authorize a reqgistered patient to

operate a vehicle, streetcar, trackless trolley, watercraft, or

aircraft while under the influence of nedical nmarijuana.

Sec. 3796.23. (A) Notw thstandi ng any conflicting provision

of the Revised Code, a caregiver registered under this chapter who

obtains nmedical marijuana froma retail dispensary |icensed under

this chapter may do both of the follow ng:

(1) Possess nedical narijuana on behalf of a reqistered

pati ent under the caregiver's care, subject to division (B) of

this section;

(2) Assist a reqistered patient under the caregiver's care in

the use or admi nistration of nedical marijuana;

(3) Possess any paraphernalia or accessories specified in

rul es adopted under section 3796.04 of the Revi sed Code.

(B) The anpbunt of nedical narijuana possessed by a registered

careqgiver on behalf of a reqgistered patient shall not exceed a

ni nety-day supply. as specified in rules adopted under section

3796.04 of the Revised Code. If a caregiver provides care to nore

than one reqgistered patient., the careqiver shall nmintain separate

inventories of nmedical marijuana for each patient.
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(C A reqgistered careqiver shall not be subject to arrest or

crimnal prosecution for doing any of followi ng in accordance with

this chapter:

(1) Ovptaining or possessing nedical narijuana on behalf of a

regi stered patient:

(2) Assisting a reqgistered patient in the use or

adm ni stration of nedical narijuana;

(3) Possessi ng any paraphernalia or accessories specified in

rul es adopted under section 3796.04 of the Revi sed Code.

(D) This section does not pernit a reqistered careqgiver to

personally use nedical marijuana, unless the caregiver is also a

regi stered patient.

Sec. 3796.24. (A) The holder of a license, as defined in
section 4776.01 of the Revised Code, is not subject to

pr of essi onal disciplinary action solely for engaging in

pr of essi onal or occupational activities related to nedical

mari ] uana.

(B) Unless there is clear and convincing evidence that a

child is unsafe, the use, possession. or adnm nistration of nedical

nari juana in accordance with this chapter shall not be the sole or

prinmary basis for any of the follow ng:

(1) An adj udication under section 2151.28 of the Revi sed Code

deternining that a child is an abused, neqgl ected, or dependent
child;

(2) An allocation of parental rights and responsibilities
under section 3109.04 of the Revi sed Code;

(3) A parenting tine order under section 3109.051 or 3109.12
of the Revised Code.

(G Notwi thstandi ng any conflicting provision of the Revised
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Code, the use or possession of nedical marijuana in accordance

with this chapter shall not be used as a reason for disqualifying

a patient fromnedical care or fromincluding a patient on a

transplant waiting |ist.

(D) Notwi thstanding any conflicting provision of the Revised

Code, the use, possession, admnistration, cultivation,

processing. testing., or dispensing of medical marijuana in

accordance with this chapter shall not be used as the sole or

primary reason for taking action under any crimnal or civil

statute in the forfeiture or seizure of any property or asset.

(E) Notwi thstanding any conflicting provision of the Revised

Code. a person's status as a reqistered patient or caregiver is

not a sufficient basis for conducting a field sobriety test on the

person or for suspending the person's driver's license. To conduct

any field sobriety test, a | aw enforcenent officer nust have an

i ndependent, factual basis giving reasonabl e suspicion that the

person is operating a vehicle under the influence of marijuana or

with a prohibited concentration of nmarijuana in the person's whol e

bl ood, bl ood serum plasnma., breath. or urine.

(F) Notwi thstanding any conflicting provision of the Revised

Code, a person's status as a reqgistered patient or caregiver shall

not be used as the sole or primary basis for rejecting the person

as a tenant unless the rejection is required by federal |aw.

(G This chapter does not do any of the foll ow ng:

(1) Require a physician to recommend that a patient use

nedical nmarijuana to treat a qualifying nmedical condition

(2) Permit the use, possession, or adninistration of nedical

narijuana other than as authorized by this chapter:

(3) Permit the use, possession, or adnministration of nedical

nmarijuana on federal land located in this state;
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(4) Require any public place to accommbdate a registered

patient's use of nedical marijuana;

(5) Prohibit any public place from accommbdating a reqi stered

patient's use of nedical nmarijuana;

(6) Restrict research related to narijuana conducted at a

state university, acadenic nedical center, or private research and

devel opnent organi zation as part of a research protocol approved

by an institutional review board or equivalent entity.

Sec. 3796.27. (A As used in this section:

(1) "Financial institution" neans any of the foll ow ng:

(a) Any bank., trust conpany. savings and | oan association.

savi ngs bank, or credit union or any affiliate, agent, or enpl oyee

of a bank, trust conpany. savings and | oan _association, savings

bank, or credit union;

(b) Any npney transmitter |icensed under sections 1315.01 to

1315.18 of the Revised Code or any affiliate, agent, or enployee

of such a licensee.

(2) "Financial services" neans services that a financial

institution is authorized to provide under Title Xl, sections
1315.01 to 1315.18, or Chapter 1733. of the Revised Code, as

appl i cabl e.

(B) A financial institution that provides financial services

to any cultivator, processor, retail dispensary, or |aboratory

| icensed under this chapter shall be exenpt fromany crimnal |aw

of this state an elenent of which nmay be proven by substantiating

that a person provides financial services to a person who

possesses, delivers, or manufactures narijuana or narijuana

derived products, including section 2925.05 of the Revised Code
and sections 2923.01 and 2923.03 of the Revised Code as those

sections apply to violations of Chapter 2925. of the Revi sed Code,
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if the cultivator, processor. retail dispensary, or |laboratory is

in conpliance with this chapter and the applicable tax | aws of

this state.

(C) (1) Notwithstanding section 149.43 of the Revi sed Code or

any other public records law to the contrary. upon the request of

a financial institution, the departnent of commerce or state board

of pharmacy shall provide to the financial institution all of the

follow ng information:

(a) Whether a person with whomthe financial institution is

seeking to do business is a cultivator, processor, retai

di spensary, or laboratory licensed under this chapter:

(b) The nane of any other business or individual affiliated

with the person;

(c) An unredacted copy of the application for a license under

this chapter, and any supporting docunentation, that was submtted

by the person;

(d) If applicable, information relating to sales and vol une

of product sold by the person:

(e) Whether the person is in conpliance with this chapter

(f) Any past or pending violation by the person of this

chapter, and any penalty inposed on the person for such a

vi ol ati on.

(2) The departnment or board may charge a financi al

institution a reasonable fee to cover the adm nistrative cost of

providing the infornation.

(D) Information received by a financial institution under

division (O of this section is confidential. Except as otherw se

permtted by other state |aw or federal law, a financial

institution shall not nake the information available to any person

other than the custoner to whomthe information applies and any
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trustee, conservator, guardian, personal representative, or agent

of that custoner.

Sec. 3796.28. (A Nothing in this chapter does any of the
fol |l owi ng:

(1) Requires an enployer to permt or accommpbdate an

enpl oyee' s use, possession, or distribution of nedical narijuana;

(2) Prohibits an enployer fromrefusing to hire, discharging.

disciplining, or otherw se taking an adverse enploynent action

agai nst a person with respect to hire, tenure, terms, conditions,

or privileges of enploynent because of that person's use,

possession, or distribution of nedical narijuana;

(3) Prohibits an enpl oyer from establishing and enforcing a

drug testing policy., drug-free workpl ace policy, or zero-tol erance

drug policy:

(4) Interferes with any federal restrictions on enpl oynent,

i ncluding the requl ati ons adopted by the United States departnent

of transportation in Title 49 of the Code of Federal Requl ations,

as_anended:

(5) Permts a person to commence a cause of action against an

enpl oyer for refusing to hire, discharging, disciplining,

discrimnating, retaliating, or otherw se taking an adverse

enpl oynent action against a person with respect to hire, tenure,

ternms, conditions, or privileges of enploynent related to nedical

mari | uana,

(6) Affects the authority of the adm nistrator of workers'

conpensation to grant rebates or discounts on premumrates to

enpl oyers that participate in a drug-free workpl ace program

established in accordance with rules adopted by the adm ni strator
under Chapter 4123. of the Revi sed Code.

(B) A person who is discharged from enpl oynent because of
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that person's use of nedical nmrijuana shall be considered to have

been di scharged for just cause for purposes of division (D of

section 4141.29 of the Revised Code if the person's use of nedical

marijuana was in violation of an enployer's drug-free workpl ace

policy, zero-tolerance policy, or other formal prodgramor policy

regul ating the use of nedical marijuana.

Sec. 3796.29. The leqgislative authority of a nmunicipal

corporation may adopt an ordi nance, or a board of township

trustees nay adopt a resolution, to prohibit, or limt the nunber

of, cultivators, processors, or retail dispensaries |icensed under

this chapter within the nunicipal corporation or within the

uni ncorporated territory of the township. respectively.

This section does not authorize the leqgislative authority of

a nuni ci pal corporation or a board of township trustees to adopt

an_ordi nance or resolution limting research related to marijuana

conducted at a state university, academ c nedical center, or

private research and devel opnent organi zation as part of a

research protocol approved by an institutional review board or

equi val ent _entity.

Sec. 3796.30. (A FExcept as provided in division (B) of this

section, no nedical nmarijuana cultivator, processor, retai

di spensary, or laboratory that tests nedical nmrijuana shall be

| ocated within five hundred feet of the boundaries of a parcel of

real estate having situated on it a school, church, public

library, public playground. or public park.

If the relocation of a cultivator, processor, retai

di spensary., or laboratory licensed under this chapter results in

the cultivator, processor, retail dispensary, or |aboratory being

|located within five hundred feet of the boundaries of a parcel of

real estate having situated on it a school, church, public
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library, public playground, or public park. the departnent of

commerce or state board of pharmacy shall revoke the |license it

previously issued to the cultivator, processor, retail dispensary,

or | aboratory.

(B) This section does not apply to research related to

mari j uana conducted at a state university, academ c nedi ca

center, or private research and devel opnment orqgani zation as part

of a research protocol approved by an institutional review board

or _equivalent entity.

(G As used in this section and sections 3796.04 and 3796. 12
of the Revi sed Code:

"Church" has the nmeaning defined in section 1710.01 of the
Revi sed Code.

"Public library" means a library provided for under Chapter
3375. of the Revised Code.

"Public park" neans a park established by the state or a

political subdivision of the state including a county, township,

nuni ci pal corporation, or park district.

"Public playground" neans a playground established by the

state or a political subdivision of the state including a county,

townshi p, nuni ci pal corporation, or park district.

"School" neans a child day-care center as defined under

section 5104.01 of the Revised Code, a preschool as defined under

section 2950.034 of the Revised Code, or a public or nonpublic

primary school or secondary school

Sec. 4123.54. (A) Except as otherwi se provided in this

division or divisions (1) and (K) of this section, every enpl oyee,

who is injured or who contracts an occupational disease, and the
dependents of each enployee who is killed, or dies as the result

of an occupational disease contracted in the course of enploynent,
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wher ever sueh the injury has occurred or occupational disease has

been contracted, provided-the sanme—were not—

E Lt infl] :

; | I I bei . . I | I
il : | ed I bod | hysi ol
I he| . . bei I he inil f )

Ll ed I bed | hvsi ol I
proximate—cause—of theinfury— is entitled to recei ve—either

fund— the conpensation for |oss sustai ned on account of the

injury, occupational disease, or death, and the nedical, nurse,
and hospital services and nedicines, and the ambunt of funera
expenses in case of death, as are provided by this chapter. The

conpensati on and benefits shall be provided, as applicable,

directly fromthe enployee's self-insuring enployer as provided in

section 4123.35 of the Revised Code or fromthe state insurance

fund. An enpl oyee or dependent is not entitled to receive

conpensation or benefits under this division if the enpl oyee's

injury or occupational disease is either of the foll ow ng:

(1) Purposely self-inflicted:

(2) Caused by the enpl oyee being intoxicated, under the

i nfl uence of a controlled substance not prescribed by a physician,

or _under the influence of nmarihuana if being intoxicated, under

the influence of a controlled substance not prescribed by a

physi ci an, or _under the influence of nmari huana was the proxi nmate

cause of the injury.

(B) For the purpose of this section, provided that an
enpl oyer has posted witten notice to enployees that the results
of, or the enployee's refusal to submt to, any chemcal test

descri bed under this division may affect the enpl oyee's

Page 58

1707
1708

1709

1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726

1727

1728
1729
1730
1731
1732
1733

1734
1735
1736
1737



Sub. H. B. No. 523
As Passed by the Senate

eligibility for conpensation and benefits pursuant to this chapter
and Chapter 4121. of the Revised Code, there is a rebuttable
presunption that an enployee is intoxicated er, under the

i nfluence of a controlled substance not prescribed by the

enpl oyee' s physician, _or under the influence of marihuana and that

bei ng intoxi cated e+, under the influence of a controlled

subst ance not prescribed by the enpl oyee's physician, or under the

influence of marihuana is the proxi mate cause of an injury under

either of the foll owi ng conditions:
(1) When any one or nore of the following is true:

(a) The enpl oyee, through a qualifying chem cal test
admi ni stered within eight hours of an injury, is determned to
have an al cohol concentration |evel equal to or in excess of the
| evel s established in divisions (A (1)(b) to (i) of section
4511. 19 of the Revi sed Code;

(b) The enpl oyee, through a qualifying chem cal test
adm ni stered within thirty-two hours of an injury, is deternined
to have one of the followi ng controlled substances not prescribed

by the enpl oyee's physician or mari huana in the enpl oyee's system

that tests above the following levels in an enzynme nultiplied
i mmunoassay techni que screening test and above the | evels
established in division (B)(1)(c) of this section in a gas

chr omat ogr aphy nmass spectronetry test:

(i) For anphetamn nes, one thousand nanograns per milliliter

of urine;

(ii) For cannabinoids, fifty nanogranms per mlliliter of

uri ne;

(iii) For cocaine, including crack cocaine, three hundred

nanogramnms per mlliliter of urine;

(iv) For opiates, two thousand nanograns per milliliter of

urine;
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(v) For phencyclidine, twenty-five nanograns per mlliliter

of uri ne.

(c) The enpl oyee, through a qualifying chem cal test
adm nistered within thirty-two hours of an injury, is determ ned
to have one of the followi ng controlled substances not prescribed

by the enpl oyee's physician or mari huana in the enpl oyee's system

that tests above the followi ng |l evels by a gas chromat ography nass

spectronmetry test:

(i) For anphetam nes, five hundred nanograns per milliliter

of urine;

(ii) For cannabinoids, fifteen nanograms per mlliliter of

urine;

(iii) For cocaine, including crack cocai ne, one hundred fifty

nanogramnms per mlliliter of urine;

(iv) For opiates, two thousand nanograns per milliliter of
urine;

(v) For phencyclidine, twenty-five nanograns per milliliter
of urine.

(d) The enpl oyee, through a qualifying chem cal test
adm nistered within thirty-two hours of an injury, is determ ned
to have barbiturates, benzodi azepi nes, nethadone, or propoxyphene
in the enployee's systemthat tests above | evel s established by
| aboratories certified by the United States departnent of health

and human servi ces.

(2) When the enpl oyee refuses to subnit to a requested
chem cal test, on the condition that that enployee is or was given
notice that the refusal to subnmit to any chem cal test described
in division (B)(1) of this section nay affect the enpl oyee's
eligibility for conmpensati on and benefits under this chapter and
Chapter 4121. of the Revised Code.
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(O (1) For purposes of division (B) of this section, a
chem cal test is a qualifying chemcal test if it is admnistered
to an enployee after an injury under at |east one of the follow ng

condi ti ons:

(a) When the enpl oyee's enpl oyer had reasonabl e cause to
suspect that the enployee may be intoxicated er,_ under the
i nfl uence of a controll ed substance not prescribed by the

enpl oyee' s physician, or under the influence of narihuana,;

(b) At the request of a police officer pursuant to section
4511. 191 of the Revised Code, and not at the request of the
enpl oyee' s enpl oyer

(c) At the request of a licensed physician who is not
enpl oyed by the enpl oyee's enployer, and not at the request of the
enpl oyee' s enpl oyer

(2) As used in division (C(1)(a) of this section,
"reasonabl e cause” neans, but is not limted to, evidence that an

enpl oyee is or was using alcohol er, a controlled substance, or

mar i huana drawn from specific, objective facts and reasonabl e
i nferences drawn fromthese facts in light of experience and
training. These facts and inferences may be based on, but are not

limted to, any of the follow ng

(a) Observabl e phenonena, such as direct observation of use,
possession, or distribution of alcohol er, a controlled substance,

or mari huana, or of the physical synptonms of being under the

i nfl uence of al cohol er_ a controll ed substance,_ _or mari huana,

such as but not limted to slurred speech-,_ dil ated pupil s+-,_ odor

of al cohol er, a controlled substance, or mari huana:; changes in

affect—._ or dynam c nood sw ngs;

(b) A pattern of abnormal conduct, erratic or aberrant
behavi or, or deteriorating work perfornmance such as frequent

absent eei sm excessive tardiness, or recurrent accidents, that
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appears to be related to the use of alcohol er, a controlled

substance, or mari huana, and does not appear to be attributable to

other factors;

(c) The identification of an enpl oyee as the focus of a
crimnal investigation into unauthorized possession, use, or

trafficking of a controlled substance or mari huana;

(d) A report of use of alcohol er, a controlled substance, or

mar i huana provided by a reliable and credi bl e source;

(e) Repeated or flagrant violations of the safety or work
rul es of the enployee's enployer, that are determ ned by the
enpl oyee' s supervisor to pose a substantial risk of physical
injury or property damage and that appear to be related to the use

of al cohol er, a controll ed substance, or mari huana and that do

not appear attributable to other factors.

(D) Nothing in this section shall be construed to affect the
rights of an enployer to test enployees for al cohol or controlled

subst ance abuse.

(E) For the purpose of this section, laboratories certified
by the United States departnent of health and human services or
| aboratories that nmeet or exceed the standards of that departnent
for laboratory certification shall be used for processing the test

results of a qualifying chem cal test.

(F) The written notice required by division (B) of this
section shall be the same size or larger than the proof of
wor kers' conpensati on coverage furni shed by the bureau of workers'
conmpensation and shall be posted by the enployer in the sane
| ocation as the proof of workers' conpensation coverage or the

certificate of self-insurance.

(G If a condition that pre-existed an injury is
substantially aggravated by the injury, and that substanti al

aggravation is docunented by objective diagnostic findings,
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obj ective clinical findings, or objective test results, no
conpensation or benefits are payabl e because of the pre-existing
condition once that condition has returned to a | evel that would

have existed without the injury.

(H (1) Whenever, with respect to an enpl oyee of an enpl oyer
who is subject to and has conplied with this chapter, there is
possibility of conflict with respect to the application of
wor kers' conpensation | aws because the contract of enploynent is
entered into and all or sone portion of the work is or is to be
perforned in a state or states other than Chio, the enployer and
the enpl oyee nay agree to be bound by the laws of this state or by
the aws of sone other state in which all or sone portion of the
work of the enployee is to be perfornmed. The agreement shall be in
witing and shall be filed with the bureau of workers'
conpensation within ten days after it is executed and shall remain
in force until termnated or nodified by agreenent of the parties
simlarly filed. If the agreenent is to be bound by the | aws of
this state and the enployer has conplied with this chapter, then
the enployee is entitled to conpensation and benefits regardl ess
of where the injury occurs or the disease is contracted and the
rights of the enpl oyee and the enpl oyee's dependents under the
laws of this state are the exclusive renedy agai nst the enpl oyer
on account of injury, disease, or death in the course of and
ari sing out of the enployee's enploynent. If the agreenent is to
be bound by the | aws of another state and the enpl oyer has
complied with the laws of that state, the rights of the enpl oyee
and the enpl oyee's dependents under the |laws of that state are the
excl usi ve renmedy agai nst the enpl oyer on account of injury,

di sease, or death in the course of and arising out of the

enpl oyee' s enpl oynment without regard to the place where the injury
was sustai ned or the disease contracted. If an enpl oyer and an
enpl oyee enter into an agreenent under this division, the fact

that the enployer and the enpl oyee entered into that agreenent
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shall not be construed to change the status of an enpl oyee whose
conti nued enploynent is subject to the will of the enployer or the
enpl oyee, unless the agreenment contains a provision that expressly

changes that status.

(2) If an enployee or the enpl oyee's dependents receive an
award of conpensation or benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for the same injury,
occupati onal disease, or death for which the enployee or the
enpl oyee' s dependents previously pursued or otherw se elected to
accept workers' conpensation benefits and received a deci sion on
the nerits as defined in section 4123.542 of the Revi sed Code
under the laws of another state or recovered danages under the
| aws of another state, the claimshall be disallowed and the
adm ni strator or any self-insuring enployer, by any |awful neans,
may coll ect fromthe enpl oyee or the enpl oyee's dependents any of

the follow ng:

—-(a) The amobunt of conpensation or benefits paid to or on
behal f of the enpl oyee or the enpl oyee's dependents by the
admi ni strator or a self-insuring enployer pursuant to this chapter
or Chapter 4121., 4127., or 4131. of the Revised Code for that

awar d;

H-(b) Any interest, attorney's fees, and costs the
adm ni strator or the self-insuring enployer incurs in collecting

that paynent.

(3) If an enpl oyee or the enpl oyee's dependents receive an
award of conpensation or benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code and subsequently pursue
or otherwi se elect to accept workers' conpensation benefits or
damages under the | aws of another state for the sanme injury,
occupati onal disease, or death the clai munder this chapter or
Chapter 4121., 4127., or 4131. of the Revised Code shall be

di sal |l oned. The admi nistrator or a self-insuring enployer, by any
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| awf ul nmeans, may collect fromthe enpl oyee or the enployee's

dependents or other-states' insurer any of the foll ow ng:

—-(a) The amount of conpensation or benefits paid to or on
behal f of the enpl oyee or the enpl oyee's dependents by the
adm ni strator or the self-insuring enployer pursuant to this
chapter or Chapter 4121., 4127., or 4131. of the Revised Code for

t hat award;

--(b) Any interest, costs, and attorney's fees the
adm ni strator or the self-insuring enployer incurs in collecting

t hat paynent;

-(c) Any costs incurred by an enployer in contesting or
responding to any claimfiled by the enpl oyee or the enployee's
dependents for the same injury, occupational disease, or death
that was filed after the original claimfor which the enpl oyee or
the enpl oyee's dependents received a decision on the nerits as
described in section 4123.542 of the Revised Code.

(4) If the enpl oyee's enpl oyer pays premuns into the state
i nsurance fund, the administrator shall not charge the anmount of
conmpensation or benefits the admi nistrator collects pursuant to
division (H(2) or (3) of this section to the enployer's
experience. |If the admnistrator collects any costs incurred by an
enpl oyer in contesting or responding to any claimpursuant to
division (H(2) or (3) of this section, the adninistrator shal
forward the anount collected to that enployer. If the enployee's
enpl oyer is a self-insuring enployer, the self-insuring enployer
shal | deduct the anpbunt of conpensation or benefits the
sel f-insuring enployer collects pursuant to this division fromthe
pai d conmpensation the self-insuring enployer reports to the
adm ni strator under division (L) of section 4123.35 of the Revised
Code.

(5) If an enployee is a resident of a state other than this

Page 65

1926
1927

1928
1929
1930
1931
1932

1933
1934
1935

1936
1937
1938
1939
1940
1941

1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955

1956



Sub. H. B. No. 523
As Passed by the Senate

state and is insured under the workers' conpensation |aw or
simlar laws of a state other than this state, the enpl oyee and
the enpl oyee's dependents are not entitled to receive conpensation
or benefits under this chapter, on account of injury, disease, or
death arising out of or in the course of enploynment while
tenporarily within this state, and the rights of the enpl oyee and
the enpl oyee's dependents under the laws of the other state are
the exclusive renedy agai nst the enployer on account of the

i njury, disease, or death.

(6) An enpl oyee, or the dependent of an enpl oyee, who el ects
to receive conpensation and benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for a claimmy not
recei ve conpensati on and benefits under the workers' conpensation
| aws of any state other than this state for that same claim For
each claimsubmtted by or on behalf of an enpl oyee, the
adm nistrator or, if the enployee is enployed by a self-insuring
enpl oyer, the self-insuring enployer, shall request the enpl oyee
or the enployee's dependent to sign an election that affirnms the
enpl oyee's or enpl oyee's dependent's acceptance of electing to
recei ve conpensation and benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for that claimthat
also affirmatively wai ves and rel eases the enpl oyee's or the
enpl oyee' s dependent's right to file for and recei ve conpensation
and benefits under the Iaws of any state other than this state for
that claim The enpl oyee or enpl oyee's dependent shall sign the
election formwi thin twenty-ei ght days after the adninistrator or
sel f-insuring enployer submts the request or the adm nistrator or

sel f-insuring enployer shall disniss that claim

In the event a workers' conpensation claimhas been filed in
anot her jurisdiction on behalf of an enpl oyee or the dependents of
an enpl oyee, and the enpl oyee or dependents subsequently elect to

recei ve conpensation, benefits, or both under this chapter or
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Chapter 4121., 4127., or 4131. of the Revised Code, the enpl oyee
or dependent shall wi thdraw or refuse acceptance of the workers
conmpensation claimfiled in the other jurisdiction in order to
pursue conpensation or benefits under the laws of this state. If
the enpl oyee or dependents were awarded workers' conpensation
benefits or had recovered damages under the |laws of the other
state, any conpensation and benefits awarded under this chapter or
Chapters Chapter 4121., 4127., or 4131. of the Revised Code shal
be paid only to the extent to which those paynents exceed the
anounts paid under the laws of the other state. If the enployee or
dependent fails to withdraw or to refuse acceptance of the

wor kers' conpensation claimin the other jurisdiction within
twenty-ei ght days after a request nmade by the adm nistrator or a
sel f-insuring enployer, the adm nistrator or self-insuring

enpl oyer shall dism ss the enployee's or enpl oyee's dependents

claimmade in this state.

(1) I'f an enpl oyee who is covered under the federal
"Longshore and Harbor Wrkers' Conpensation Act," 98 Stat. 1639,
33 US.C 901 et seqg., is injured or contracts an occupati ona
di sease or dies as a result of an injury or occupational disease,
and if that enployee's or that enployee's dependents' claimfor
conpensation or benefits for that injury, occupational disease, or
death is subject to the jurisdiction of that act, the enpl oyee or
the enpl oyee's dependents are not entitled to apply for and shal
not receive conpensation or benefits under this chapter and
Chapter 4121. of the Revised Code. The rights of such an enpl oyee
and the enpl oyee's dependents under the federal "Longshore and
Har bor Workers' Conpensation Act," 98 Stat. 1639, 33 U S.C. 901 et
seq., are the exclusive renedy agai nst the enployer for that

i njury, occupational disease, or death.

(J) Conpensation or benefits are not payable to a cl ai mant

during the period of confinenent of the claimant in any state or
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federal correctional institution, or in any county jail in lieu of
incarceration in a state or federal correctional institution
whether in this or any other state for conviction of violation of

any state or federal crimnal |aw.

(K) An enpl oyer, upon the approval of the adm nistrator, may
provide for workers' conpensation coverage for the enployer's
enpl oyees who are professional athletes and coaches by submtting
to the adninistrator proof of coverage under a | eague policy
i ssued under the | aws of another state under either of the

foll owi ng circunstances:

(1) The enpl oyer administers the payroll and workers'
conmpensation insurance for a professional sports team subject to a
col l ective bargaining agreenent, and the collective bargaining
agreement provides for the uniform adm nistration of workers

conpensation benefits and conpensati on for professional athletes.

(2) The enpl oyer is a professional sports |eague, or is a
menber team of a professional sports |eague, and all of the

foll ow ng apply:

(a) The professional sports | eague operates as a single
entity, whereby all of the players and coaches of the sports
| eague are enpl oyees of the sports | eague and not of the

i ndi vi dual nenber teans.

(b) The professional sports | eague at all tines maintains
wor kers' conpensation insurance that provides coverage for the

pl ayers and coaches of the sports | eague.

(c) Each individual nenber team of the professional sports
| eague, pursuant to the organi zational or operating docunments of
the sports league, is obligated to the sports |eague to pay to the
sports | eague any workers' conpensation clains that are not
covered by the workers' conpensation insurance maintai ned by the

sports | eague.
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If the adm ni strator approves the enployer's proof of
coverage subnitted under division (K) of this section, a
prof essional athlete or coach who is an enpl oyee of the enpl oyer
and the dependents of the professional athlete or coach are not
entitled to apply for and shall not receive conpensation or
benefits under this chapter and Chapter 4121. of the Revised Code.
The rights of such an athlete or coach and the dependents of such
an athlete or coach under the laws of the state where the policy
was issued are the exclusive renmedy agai nst the enployer for the
athlete or coach if the athlete or coach suffers an injury or
contracts an occupational disease in the course of enploynent, or
for the dependents of the athlete or the coach if the athlete or
coach is killed as a result of an injury or dies as a result of an
occupational disease, regardless of the |ocation where the injury

was suffered or the occupational di sease was contract ed.

Sec. 4729.75. The state board of pharnmacy may establish and
mai ntain a drug database. The board shall use the drug database to

nmoni tor the m suse and diversion of the follow ng: controlled

substances, as defined in section 3719.01 of the Revised Code;-_

nedi cal nmarijuana, as authorized under Chapter 3796. of the

Revi sed Code; and ot her dangerous drugs the board includes in the

dat abase pursuant to rul es adopted under section 4729.84 of the
Revi sed Code. |In establishing and naintaining the database, the
board shall electronically collect infornmation pursuant to

sections 4729.77, _4729.771, and 4729.79 of the Revised Code and

shal | dissem nate information as authorized or required by
sections 4729.80 and 4729.81 of the Revised Code. The board's

col l ection and di ssem nation of information shall be conducted in
accordance with rul es adopted under section 4729.84 of the Revised
Code.

Sec. 4729.771. (A) If the state board of pharmacy establishes
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and nmmi ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, each retail dispensary |licensed under Chapter 3796

of the Revised Code by the board shall submt to the board the

i nformation reqgardi ng nedical narijuana di spensed to a patient as

specified by the board in rules adopted under section 4729.84 of
the Revi sed Code.

(BY(1) The information shall be transmitted as specified by

the board in rul es adopted under section 4729.84 of the Revised
Code.

(2) The information shall be submtted in accordance with any

time limts specified by the board. except that the board may

grant _an extension if either of the foll owi ng occurs:

(a) The retail dispensary's transni ssion system suffers a

nechani cal or electronic failure or the retail dispensary cannot

neet the deadline for other reasons beyond the dispensary's

contr ol

(b) The board is unable to receive el ectronic submn ssions.

(G The information required to be submtted under division

(A) of this section may be submtted on behalf of the retail

di spensary by a delegate approved by that dispensary.

Sec. 4729.80. (A) If the state board of pharnmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board is authorized or required to provide

informati on fromthe database in accordance with the follow ng:

(1) On receipt of a request froma designated representative
of a governnment entity responsible for the licensure, regulation
or discipline of health care professionals with authority to
prescribe, adm nister, or dispense drugs, the board may provide to
the representative information fromthe database relating to the

professional who is the subject of an active investigation being
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conducted by the governnment entity.

(2) On receipt of a request froma federal officer, or a
state or local officer of this or any other state, whose duties
i nclude enforcing laws relating to drugs, the board shall provide
to the officer information fromthe database relating to the
person who is the subject of an active investigation of a drug
abuse offense, as defined in section 2925.01 of the Revi sed Code,

bei ng conducted by the officer's enploying government entity.

(3) Pursuant to a subpoena issued by a grand jury, the board
shall provide to the grand jury infornation fromthe database
relating to the person who is the subject of an investigation

bei ng conducted by the grand jury.

(4) Pursuant to a subpoena, search warrant, or court order in
connection with the investigation or prosecution of a possible or
al l eged crimnal offense, the board shall provide information from
the database as necessary to conply with the subpoena, search

warrant, or court order.

(5) On receipt of a request froma prescriber or the
prescriber's del egate approved by the board, the board shall
provide to the prescriber a report of information fromthe
dat abase relating to a patient who is either a current patient of
the prescriber or a potential patient of the prescriber based on a
referral of the patient to the prescriber, if all of the foll ow ng

condi tions are net:

(a) The prescriber certifies in a formspecified by the board
that it is for the purpose of providing nedical treatnent to the

patient who is the subject of the request;

(b) The prescriber has not been deni ed access to the database

by the board.

(6) On receipt of a request froma pharmaci st or the

pharnaci st's del egate approved by the board, the board shal
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provide to the pharnacist information fromthe database relating
to a current patient of the pharmacist, if the pharnmaci st
certifies in a formspecified by the board that it is for the
pur pose of the pharnacist's practice of pharmacy involving the
patient who is the subject of the request and the pharmaci st has

not been deni ed access to the database by the board.

(7) On receipt of a request froman individual seeking the
i ndi vi dual ' s own dat abase information in accordance with the
procedure established in rul es adopted under section 4729.84 of
the Revised Code, the board nay provide to the individual the

i ndi vi dual' s own dat abase i nformati on.

(8) On receipt of a request froma nedical director or a
pharmacy director of a nanaged care organi zation that has entered
into a contract with the departnent of medicaid under section
5167.10 of the Revised Code and a data security agreenment with the
board required by section 5167.14 of the Revised Code, the board
shall provide to the nmedical director or the pharmacy director
information fromthe database relating to a nmedicaid recipient
enrolled in the managed care organi zation, including information
in the database related to prescriptions for the recipient that
were not covered or reinbursed under a program adm ni stered by the

depart ment of nedicaid.

(9) On receipt of a request fromthe nedicaid director, the
board shall provide to the director information fromthe database
relating to a recipient of a program adm nistered by the
department of nedicaid, including information in the database
related to prescriptions for the recipient that were not covered

or paid by a program admni ni stered by the departnment.

(10) On receipt of a request froma nedical director of a
managed care organi zation that has entered into a contract with
the admi nistrator of workers' conpensation under division (B)(4)

of section 4121.44 of the Revised Code and a data security
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agreenent with the board required by section 4121. 447 of the

Revi sed Code, the board shall provide to the medical director
information fromthe database relating to a clai mant under Chapter
4121., 4123., 4127., or 4131. of the Revised Code assigned to the
managed care organi zation, including information in the database
related to prescriptions for the claimnt that were not covered or
rei mbursed under Chapter 4121., 4123., 4127., or 4131. of the

Revi sed Code, if the administrator of workers' conpensation
confirnms, upon request fromthe board, that the claimnt is

assigned to the nmanaged care organi zati on.

(11) On receipt of a request fromthe adm nistrator of
wor kers' conpensation, the board shall provide to the
adm ni strator information fromthe database relating to a cl ai mant
under Chapter 4121., 4123., 4127., or 4131. of the Revised Code,
including information in the database related to prescriptions for
the claimant that were not covered or reinbursed under Chapter
4121., 4123., 4127., or 4131. of the Revised Code.

(12) On receipt of a request froma prescriber or the
prescriber's del egate approved by the board, the board shall
provide to the prescriber information fromthe database relating
to a patient's nother, if the prescriber certifies in a form
specified by the board that it is for the purpose of providing
medi cal treatnment to a newborn or infant patient diagnosed as
opi oi d dependent and the prescriber has not been denied access to

t he database by the board.

(13) On receipt of a request fromthe director of health, the
board shall provide to the director information fromthe database
relating to the duties of the director or the departnment of health
in inplenenting the Onio violent death reporting system
est abl i shed under section 3701.93 of the Revised Code.

(14) On receipt of a request froma requestor described in
division (A)(1), (2), (5, or (6) of this section who is fromor
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participating with another state's prescription nonitoring
program the board nay provide to the requestor information from
the database, but only if there is a witten agreenment under which
the information is to be used and di sseninated according to the

|aws of this state.

(15) On receipt of a request froma delegate of a retai

di spensary |licensed under Chapter 3796. of the Revised Code who is

approved by the board to serve as the dispensary's del egate, the

board shall provide to the delegate a report of information from

the database pertaining only to a patient's use of nedical

marijuana, if both of the followi ng conditions are net:

(a) The delegate certifies in a formspecified by the board

that it is for the purpose of dispensing nedical nmarijuana for use

in accordance with Chapter 3796. of the Revised Code.

(b) The retail dispensary or del egate has not been deni ed

access to the database by the board.

(B) The state board of pharnmacy shall naintain a record of
each individual or entity that requests information fromthe
dat abase pursuant to this section. In accordance with rules
adopt ed under section 4729.84 of the Revised Code, the board may
use the records to docunent and report statistics and | aw

enf orcenment out cones.

The board may provide records of an individual's requests for

dat abase information to the foll ow ng:

(1) A designated representative of a government entity that
is responsible for the licensure, regulation, or discipline of

health care professionals with authority to prescribe, adm nister

or di spense drugs who is involved in an active crimnal or

di sciplinary investigation being conducted by the governnent

entity of the individual who subnmitted the requests for database

i nf ormati on;
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(2) A federal officer, or a state or local officer of this or
any other state, whose duties include enforcing laws relating to
drugs and who is involved in an active investigation being
conducted by the officer's enploying governnent entity of the

i ndi vi dual who submitted the requests for database information

(O Information contained in the database and any infornmation

obtained fromit is confidential and is not a public record.

Information contained in the records of requests for information

fromthe database is confidential and is not a public record.

Information contained in the database that does not identify a

person, _including any licensee or registrant of the board or other

entity, may be released in sunmary, statistical, or aggregate

form

(D) Information contained in the database may be provi ded

only as expressly pernmitted in |law,_including any infornmation

contained in the database that relates to any person., including

any |licensee or registrant of the board or other entity.

(E) A pharnmacist or prescriber shall not be held liable in
damages to any person in any civil action for injury, death, or
| oss to person or property on the basis that the pharmacist or
prescriber did or did not seek or obtain information fromthe

dat abase.

Sec. 4729.84. For purposes of establishing and maintaining a
drug dat abase pursuant to section 4729.75 of the Revised Code, the
state board of pharmacy shall adopt rules in accordance with
Chapter 119. of the Revised Code to carry out and enforce sections
4729.75 to 4729.83 of the Revised Code. The rules shall specify

all of the foll ow ng:

(A) A neans of identifying each patient, each term nal
di stributor of dangerous drugs, and each purchase at whol esal e of

dangerous drugs, and each retail dispensary licensed under Chapter

Page 75

2239
2240
2241
2242
2243

2244
2245
2246
2247
2248
2249
2250
2251

2252
2253
2254
2255

2256
2257
2258
2259
2260

2261
2262
2263
2264
2265
2266

2267
2268
2269



Sub. H. B. No. 523
As Passed by the Senate

3796. of the Revised Code about which information is entered into

the drug dat abase;

(B) Requirenments for the transm ssion of information from
termnal distributors of dangerous drugs, whol esale distributors

of dangerous drugs, and prescribers, and retail dispensaries;

(© An electronic format for the subm ssion of information
fromtermnal distributors, wholesale distributors, and

prescribers, and retail dispensaries;

(D) A procedure whereby a term nal distributor—, wholesale

di stributor, er prescriber, or retail dispensary unable to submit

information electronically may obtain a waiver to subnit

information in another fornmat;

(E) A procedure whereby the board may grant a request froma
| aw enforcenent agency or a government entity responsible for the
licensure, regulation, or discipline of |licensed health
professionals authorized to prescribe drugs that information that
has been stored for three years be retai ned when the information
pertains to an open investigation being conducted by the agency or

entity;

(F) A procedure whereby a term nal distributor, whol esale

distributor, e+ prescriber, or retail dispensary may apply for an
extension to the tinme by which information nmust be transmitted to
t he board;

(G A procedure whereby a person or governnent entity to
whi ch the board is authorized to provide information nmay subnit a
request to the board for the information and the board may verify

the identity of the requestor;

(H) A procedure whereby the board can use the database
request records required by division (B) of section 4729.80 of the
Revi sed Code to docunent and report statistics and | aw enforcenent

out cones;
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(1) A procedure whereby an individual nay request the
i ndi vidual's own database information and the board may verify the

identity of the requestor;

(J) A reasonable fee that the board nmay charge under section
4729. 83 of the Revised Code for providing an individual with the
i ndi vidual's own dat abase information pursuant to section 4729. 80
of the Revised Code;

(K) The other specific dangerous drugs that, in addition to

control |l ed substances, nust be included in the database;

(L) The types of pharnacies |licensed as ternminal distributors
of dangerous drugs that are required to submit prescription
information to the board pursuant to section 4729.77 of the
Revi sed Code._

(M _The information regardi ng nedi cal narijuana di spensed to

a patient that a retail dispensary is required to subnmit to the
board pursuant to section 4729.771 of the Revi sed Code.

Sec. 4729.85. If the state board of pharnacy establishes and
nmai ntai ns a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board shall prepare reports regarding the
dat abase and present or subnmit themin accordance with both of the

foll ow ng:

(A) The board shall present a biennial report to the standing
committees of the house of representatives and the senate that are
primarily responsible for considering health and hunman services

i ssues. Each
Eaeh report shall include all of the foll ow ng:

(1) The cost to the state of establishing and mai ntaining the

dat abase;

(2) Information fromthe board, termnal distributors of

dangerous drugs, prescribers, and the—beard retail dispensaries
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i censed under Chapter 3796. of the Revised Code regarding the

board's effectiveness in providing infornation fromthe database;

(3) The board's tineliness in transmtting information from

t he dat abase.

(B) The board shall submt a sem annual report to the
governor, the president of the senate, the speaker of the house of
representatives, the attorney general, the chairpersons of the
standi ng comrittees of the house of representatives and the senate
that are primarily responsible for considering health and human
services issues, the departnment of public safety, the state denta
board, the board of nursing, the state board of optonetry, the
state nedi cal board, and the state veterinary medical |icensing
board. The state board of pharmacy shall make the report avail able
to the public onits internet web site. Each report subnitted
shall include all of the following for the period covered by the

report:

(1) An aggregate of the information submitted to the board
under section 4729.77 of the Revised Code regarding prescriptions
for controlled substances contai ning opioids, including all of the

foll ow ng:
(a) The nunber of prescribers who issued the prescriptions;

(b) The nunber of patients to whomthe controlled substances

wer e di spensed;

(c) The average quantity of the controlled substances
di spensed per prescription;

(d) The average daily norphine equival ent dose of the

control |l ed substances di spensed per prescription.

(2) An aggregate of the information submtted to the board
under section 4729.79 of the Revised Code regarding controlled

subst ances contai ni ng opi oi ds that have been personally furnished
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to a patient by a prescriber, other than a prescriber who is a

veterinarian, including all of the follow ng:

(a) The nunber of prescribers who personally furnished the

control | ed substances;

(b) The nunber of patients to whomthe controlled substances

wer e personally furnished;

(c) The average quantity of the controlled substances that

were furni shed at one tine;

(d) The average daily norphine equival ent dose of the

control |l ed substances that were furni shed at one tine.

(3) An aggreqgate of the information submtted to the board

under section 4729.771 of the Revised Code regardi ng nedi cal

narij uana.

Sec. 4729.86. If the state board of pharmacy establishes and
mai ntai ns a drug dat abase pursuant to section 4729.75 of the

Revi sed Code, all of the follow ng apply:

(A) (1) No person identified in divisions (A (1) to (13) or
(15) or (B) of section 4729.80 of the Revised Code shal
di ssem nate any witten or electronic information the person
receives fromthe drug database or otherw se provide anot her
person access to the information that the person receives fromthe

dat abase, except as foll ows:

(a) When necessary in the investigation or prosecution of a

possi bl e or alleged crimnal offense;

(b) When a person provides the information to the prescriber

eF, pharmacist, or retail dispensary licensed under Chapter 3796.

of the Revised Code for whomthe person is approved by the board

to serve as a delegate of the prescriber e+, pharnmacist, or retail

di spensary for purposes of requesting and receiving informtion
fromthe drug database under division (A)(5) er,_ (6), or (15) of
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section 4729.80 of the Revi sed Code;

(c) When a prescriber o, pharmacist, or retail dispensary

i censed under Chapter 3796. of the Revised Code provides the

information to a person who is approved by the board to serve as

such a del egate of the prescriber o+, pharmacist, or retail

di spensary;

(d) When a prescriber or pharmacist includes the information
in a nmedical record, as defined in section 3701.74 of the Revised
Code.

(2) No person shall provide false information to the state
board of pharmacy with the intent to obtain or alter information

contained in the drug database.

(3) No person shall obtain drug database information by any
nmeans except as provided under section 4729.80 or 4729.81 of the
Revi sed Code.

(B) A person shall not use information obtai ned pursuant to
di vision (A) of section 4729.80 of the Revised Code as evidence in

any civil or administrative proceeding.

(O (1) Except as provided in division (C(2) of this section,
after providing notice and affording an opportunity for a hearing
in accordance with Chapter 119. of the Revised Code, the board nay
restrict a person fromobtaining further information fromthe drug

dat abase if any of the following is the case:

(a) The person violates division (A (1), (2), or (3) of this

section;

(b) The person is a requestor identified in division (A)(14)
of section 4729.80 of the Revised Code and the board determ nes
that the person's actions in another state would have constituted

a violation of division (A)(1), (2), or (3) of this section;

(c) The person fails to conply with division (B) of this
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section, regardless of the jurisdiction in which the failure to

comply occurred;

(d) The person creates, by clear and convincing evidence, a

threat to the security of information contained in the database.

(2) If the board determines that allegations regarding a
person's actions warrant restricting the person from obtaining
further information fromthe drug database w thout a prior
hearing, the board nay sunmarily inpose the restriction. A
t el ephone conference call nay be used for review ng the
al l egations and taking a vote on the summary restriction. The
sunmary restriction shall remain in effect, unless renoved by the
board, until the board's final adjudication order becones

effective.

(3) The board shall determne the extent to which the person
is restricted fromobtaining further information fromthe

dat abase.

Sec. 4731.22. (A) The state nedical board, by an affirmtive
vote of not fewer than six of its nmenbers, may limt, revoke, or

suspend an individual's certificate to practice or certificate to

reconmend, refuse to grant a certificate to an individual, refuse
to renew a certificate, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate if the
i ndividual or certificate holder is found by the board to have
committed fraud during the adninistration of the exam nation for a
certificate to practice or to have comitted fraud,

nm srepresentation, or deception in applying for, renew ng, or

securing any certificate to practice or certificate to recommend

i ssued by the board.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or

suspend an individual's certificate to practice or certificate to

Page 81

2421
2422

2423
2424

2425
2426
2427
2428
2429
2430
2431
2432
2433

2434
2435
2436

2437
2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448

2449
2450
2451



Sub. H. B. No. 523
As Passed by the Senate

recommend, refuse to issue a certificate to an individual, refuse
to renew a certificate, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice to
be used by a person, group, or corporation when the individual

concerned is not actually directing the treatnent given;

(2) Failure to maintain mninml standards applicable to the
sel ection or admi nistration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodal ities for treatnment of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
pr of essi onal confi dence" does not include providing any
i nformation, documents, or reports under sections 307.621 to
307.629 of the Revised Code to a child fatality revi ew board; does
not include providing any information, docunments, or reports to
the director of health pursuant to guidelines established under
section 3701. 70 of the Revised Code; does not include witten
notice to a nental health professional under section 4731.62 of
the Revi sed Code; and does not include the naking of a report of
an enpl oyee's use of a drug of abuse, or a report of a condition
of an enpl oyee ot her than one involving the use of a drug of
abuse, to the enpl oyer of the enployee as described in division
(B) of section 2305.33 of the Revised Code. Nothing in this
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division affects the immuunity fromcivil liability conferred by
section 2305.33 or 4731.62 of the Revised Code upon a physician
who makes a report in accordance with section 2305.33 or notifies
a mental health professional in accordance with section 4731.62 of
the Revised Code. As used in this division, "enployee,"

"empl oyer, "'
2305. 33 of the Revised Code.

and "physician" have the sane nmeanings as in section

(5) Making a false, fraudul ent, deceptive, or m sl eading
statenent in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric nmedicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any

certificate to practice issued by the board.

As used in this division, "false, fraudul ent, deceptive, or
m sl eadi ng statenment” neans a statenent that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose naterial facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninm
standards of care of sinmilar practitioners under the same or
simlar circunmstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an i ncurabl e disease or injury, or other incurable condition, can

be permanently cured;

(8) The obtaining of, or attenpting to obtain, noney or

anyt hi ng of val ue by fraudul ent misrepresentations in the course

Page 83

2483
2484
2485
2486
2487
2488
2489

2490
2491
2492
2493
2494
2495

2496
2497
2498
2499
2500
2501
2502
2503

2504
2505
2506
2507

2508
2509
2510
2511

2512
2513



Sub. H. B. No. 523
As Passed by the Senate

of practice;

(9) Aplea of guilty to, ajudicial finding of guilt of, or a
judicial finding of eligibility for intervention in lieu of

conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

comm tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(12) Commi ssion of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

convi ction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Violation of the conditions of limtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican

nmedi cal associ ation, the American osteopathic association, the
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American podiatric nedical association, or any other national

prof essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona

organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organi zati on not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the nmaking of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enpl oyer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this

di vi sion, "enployee," "enployer," and "physician" have the sane

meani ngs as in section 2305.33 of the Revised Code.

(19) Inability to practice according to acceptable and
prevaili ng standards of care by reason of nental illness or
physical illness, including, but not limted to, physica
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submt to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the

responsi bility of the individual conpelled to be exam ned. Failure
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to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adnission of the

al | egations agai nst the individual unless the failure is due to

ci rcunmst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to subnmt to care, counseling,
or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptable and
prevailing standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
ment al or physical examnination when directed to do so in witing
by the board, and to have waived all objections to the

adm ssibility of testinmony or examination reports that constitute

a privileged communi cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.282 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rule promul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule

adopted by the board that woul d preclude the making of a report by

Page 86

2576
2577
2578
2579
2580
2581
2582
2583
2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594
2595
2596
2597

2598
2599
2600
2601
2602
2603

2604
2605
2606
2607



Sub. H. B. No. 523
As Passed by the Senate

a physician of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in

di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the director of health pursuant to
section 3701. 341 of the Revised Code;

(22) Any of the follow ng actions taken by an agency
responsi ble for authorizing, certifying, or regulating an
i ndividual to practice a health care occupation or provide health
care services in this state or another jurisdiction, for any
reason other than the nonpaynment of fees: the limtation
revocati on, or suspension of an individual's |license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revi sed Code or
the performance or inducenent of an abortion upon a pregnant wonan
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H(2) of that section would apply in a civil action

aut hori zed by division (H)(1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent

of defense or departnent of veterans affairs or the termination or
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suspension of a certificate of registration to prescribe drugs by
the drug enforcenment administration of the United States

depart nment of justice;

(25) Term nation or suspension fromparticipation in the
medi care or nedicaid prograns by the department of health and
human services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deened to have given consent to
subnit to a nental or physical exam nation when ordered to do so
by the board in witing, and to have waived all objections to the
adm ssibility of testinony or exam nation reports that constitute

privil eged conmuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board nmay conpel the
individual to subnit to a nmental or physical exam nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exanm ned. Any mental or physical
exam nation required under this division shall be undertaken by a
treatnent provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
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by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be limted to, the

fol | owi ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
division after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunmes practice, the board
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shall require continued nonitoring of the individual. The
nonitoring shall include, but not be linmted to, conpliance with
the witten consent agreement entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, submnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has maintained

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revised Code;

(28) Except as provided in division (N} of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherw se would be

required to pay.

(29) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
the Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonenergency professiona
services, or failure to naintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
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to maintain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenment with a clinical nurse specialist,
certified nurse-mdwife, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the ternms of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board in an
investigative interview, an investigative office conference, at a
deposition, or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an oriental nedicine practitioner
or acupuncturist in accordance with Chapter 4762. of the Revised

Code and the board's rules for providing that supervision

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anesthesi ol ogi st assi stant;

(37) Assisting suicide, as defined in section 3795.01 of the
Revi sed Code;

Page 91

2733
2734
2735

2736
2737
2738
2739
2740
2741
2742

2743
2744
2745

2746
2747
2748
2749
2750
2751
2752
2753
2754
2755

2756
2757
2758

2759
2760
2761

2762
2763



Sub. H. B. No. 523
As Passed by the Senate

(38) Failure to conply with the requirenents of section
2317.561 of the Revi sed Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Perform ng or inducing an abortion at an office or
facility with know edge that the office or facility fails to post
the notice required under section 3701.791 of the Revi sed Code;

(41) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for the operation of or the provision of care at a pai n nanagenent
clinic;

(42) Failure to comply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for providing supervision, direction, and control of individuals

at a pai n nanagenent clinic;

(43) Failure to conply with the requirenents of section
4729.79 or 4731.055 of the Revised Code, unless the state board of
phar macy no | onger naintains a drug database pursuant to section
4729.75 of the Revised Code;

(44) Failure to conply with the requirenments of section
2919. 171 of the Revised Code or failure to submt to the
departnment of health in accordance with a court order a conplete

report as described in section 2919.171 of the Revi sed Code;

(45) Practicing at a facility that is subject to |icensure as
a category Il termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the person operating the
facility has obtained and maintains the license with the

classification;

(46) Oming a facility that is subject to licensure as a
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category |1l termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the facility is |licensed

with the classification

(47) Failure to conply with the requirenment regarding
mai nt ai ni ng notes described in division (B) of section 2919.191 of
the Revised Code or failure to satisfy the requirements of section
2919. 191 of the Revised Code prior to perform ng or inducing an

abortion upon a pregnant wonan;

(48) Failure to conply with the requirenents in section
3719. 061 of the Revised Code before issuing for a mnor a
prescription for an opioid anal gesic, as defined in section
3719. 01 of the Revised Code_

(49) Failure to conply with the requirenents of section

4731. 30 of the Revised Code or rul es adopted under section
4731. 301 of the Revised Code when recommendi ng treatnent with

medi cal nmarij uana.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreement with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
six menbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreenment, the
adm ssions and findings contained in the consent agreenent shall

be of no force or effect.

A tel ephone conference call may be utilized for ratification
of a consent agreenent that revokes or suspends an individual's

certificate to practice or certificate to reconmend. The tel ephone
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conference call shall be considered a special neeting under
division (F) of section 121.22 of the Revised Code.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919. 123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if deternined
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the conmm ssion of the act may be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnment in the individual's favor and that
j udgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of

conviction, the board issued a notice of opportunity for a hearing

Page 94

2825
2826

2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839
2840
2841

2842
2843
2844
2845
2846
2847
2848
2849
2850

2851
2852
2853
2854
2855
2856



Sub. H. B. No. 523
As Passed by the Senate

prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show that a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any infornmation that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports information of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate anot her
nmenber of the board to supervise the investigation in place of the
supervi sing menber. No nenber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, or in conducting an
i nspection under division (E) of section 4731. 054 of the Revised
Code, the board nay question w tnesses, conduct interviews,
adm ni ster oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or docunents, issue
subpoenas, and conpel the attendance of w tnesses and production

of books, accounts, papers, records, docunents, and testinony,
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except that a subpoena for patient record information shall not be
i ssued without consultation with the attorney general's office and

approval of the secretary and supervising nenber of the board.

(a) Before issuance of a subpoena for patient record
i nformation, the secretary and supervisi ng nmenber shall determ ne
whet her there is probable cause to believe that the conpl ai nt
filed alleges a violation of this chapter or any rul e adopted
under it and that the records sought are relevant to the all eged
violation and material to the investigation. The subpoena may
apply only to records that cover a reasonable period of tine

surroundi ng the alleged violation.

(b) On failure to conply with any subpoena issued by the
board and after reasonable notice to the person being subpoenaed,
the board nmay nove for an order conpelling the production of

persons or records pursuant to the Rules of Cvil Procedure.

(c) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or a board enpl oyee desi gnated by
the board. Service of a subpoena issued by the board may be nade
by delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence, usual place of business, or address on file
with the board. Wen serving a subpoena to an applicant for or the
hol der of a certificate issued under this chapter, service of the
subpoena may be nade by certified mail, return receipt requested,
and the subpoena shall be deenmed served on the date delivery is
made or the date the person refuses to accept delivery. If the
person being served refuses to accept the subpoena or is not
| ocated, service may be made to an attorney who notifies the board

that the attorney is representing the person

(d) A sheriff's deputy who serves a subpoena shall receive
the sane fees as a sheriff. Each w tness who appears before the

board in obedi ence to a subpoena shall receive the fees and
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m | eage provided for under section 119.094 of the Revised Code.

(4) Al hearings, investigations, and inspections of the
board shall be considered civil actions for the purposes of
section 2305. 252 of the Revised Code.

(5) Areport required to be submitted to the board under this
chapter, a conplaint, or information received by the board
pursuant to an investigation or pursuant to an inspection under
division (E) of section 4731.054 of the Revised Code is

confidential and not subject to discovery in any civil action.

The board shall conduct all investigations or inspections and
proceedings in a nmanner that protects the confidentiality of
patients and persons who file conplaints with the board. The board
shall not make public the names or any other identifying
i nformati on about patients or conplainants unl ess proper consent
is given or, in the case of a patient, a waiver of the patient
privilege exists under division (B) of section 2317.02 of the
Revi sed Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substanti al

evi dence that no bona fide physician-patient relationship exists.

The board may share any information it receives pursuant to
an investigation or inspection, including patient records and
patient record information, with | aw enforcenent agencies, other
| i censing boards, and ot her governnental agencies that are
prosecuting, adjudicating, or investigating alleged violations of
statutes or adnministrative rules. An agency or board that receives
the information shall conply with the sanme requirenents regarding
confidentiality as those with which the state nedical board nust
conmply, notw thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in

accordance with the Rul es of Evidence, but the court shall require
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that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that
contai ns nanmes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

medi cal board when the information was in the board s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nonths. The report shall contain the follow ng information

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed,;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shal |l be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nenber deternine both of
the followi ng, they may recommend that the board suspend an

individual's certificate to practice or certificate to recomend

wi t hout a prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (B) of this section

(2) That the individual's continued practice presents a
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danger of imediate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
without a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudicatory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any summary suspension inposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
sunmary suspensi on order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay

be filed with the board along with appropriate court docunents.
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Upon receipt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hol d an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
conmtted the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the

Revi sed Code. |If the board finds, pursuant to an adjudication held
under this division, that the individual commtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of qguilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code—e+. In

addition, the certificate to practice or certificate to recommend

i ssued to an individual under this chapter and the individual's

practice in this state are automatically suspended as of the date

the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed rnurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua

i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |If an individual whose
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certificate is automatically suspended under this division fails
to make a tinely request for an adjudication under Chapter 119. of
the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919. 123 of the Revi sed Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its menbers, a fina
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatement. Reinstatenent of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.
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(L) When the board refuses to grant or issue a certificate to
practice to an applicant, revokes an individual's certificate to
practice, refuses to renew an individual's certificate to
practice, or refuses to reinstate an individual's certificate to
practice, the board may specify that its action is permanent. An
i ndi vi dual subject to a permanent action taken by the board is
forever thereafter ineligible to hold a certificate to practice
and the board shall not accept an application for reinstatenent of

the certificate or for issuance of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board. A
t el ephone conference call may be utilized for acceptance of the
surrender of an individual's certificate to practice. The
t el ephone conference call shall be considered a special neeting
under division (F) of section 121.22 of the Revised Code.

Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board

(2) An application for a certificate made under the
provi sions of this chapter may not be wi thdrawn wi thout approval

of the board.

(3) Failure by an individual to renew a certificate to

practice in accordance with this chapter or a certificate to

recommend in accordance with rules adopted under section 4731. 301

of the Revised Code shall not renmove or limt the board's

jurisdiction to take any disciplinary action under this section

agai nst the individual.

(4) At the request of the board, a certificate hol der shall
i medi ately surrender to the board a certificate that the board

has suspended, revoked, or permanently revoked.
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(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all onwed by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplement a quality intervention program
desi gned to inprove through renedi al education the clinical and
comuni cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic nmedicine and
surgery, and podiatric medicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessment program pursuant to an investigation

t he board conducts under this section;

(2) Sel ect providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recomended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a recomrended i ndivi dual educati onal

pr ogr am

(4) Determine what constitutes successful conpletion of an
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i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determi nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4731.229. Any disciplinary action taken on_an

individual 's certificate to practice by the board under section

4731.22 of the Revised Code operates automatically on the

individual's certificate to recommend and rennins in effect for as

long as the action remains in effect on the certificate to

practi ce.

Sec. 4731.281. (A)(1) Each person holding a certificate under
this chapter to practice nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric nmedicine and surgery wishing to
renew that certificate shall apply to the board for renewal
Applications shall be submitted to the board in a manner
prescri bed by the board. Each application shall be acconpani ed by
a biennial renewal fee of three hundred five dollars. Applications

shall be submitted according to the foll ow ng schedul e:

(a) Persons whose |last nane begins with the letters "A"
through "B," on or before April 1, 2001, and the first day of

April of every odd-nunbered year thereafter

(b) Persons whose |ast nane begins with the letters "C'
through "D," on or before January 1, 2001, and the first day of

January of every odd-nunbered year thereafter

(c) Persons whose |last nane begins with the letters "E"
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through "G " on or before Cctober 1, 2000, and the first day of

Cct ober of every even-nunbered year thereafter;

(d) Persons whose |last nane begins with the letters "H'
through "K," on or before July 1, 2000, and the first day of July

of every even-nunbered year thereafter

(e) Persons whose |last nane begins with the letters "L"
through "M " on or before April 1, 2000, and the first day of

April of every even-nunbered year thereafter;

(f) Persons whose |ast nane begins with the letters "N'
through "R " on or before January 1, 2000, and the first day of

January of every even-nunbered year thereafter;

(g) Persons whose |last nane begins with the letter "S,/" on or
before Cctober 1, 1999, and the first day of Cctober of every

odd- nunbered year thereafter;

(h) Persons whose |ast nane begins with the letters "T"
through "Z," on or before July 1, 1999, and the first day of July

of every odd-nunbered year thereafter

The board shall deposit the fee in accordance with section
4731. 24 of the Revised Code, except that the board shall deposit
twenty dollars of the fee into the state treasury to the credit of
t he physician | oan repaynent fund created by section 3702.78 of
t he Revi sed Code.

(2) The board shall provide to every person holding a
certificate to practice nedicine and surgery, osteopathic nedicine
and surgery, or podiatric medicine and surgery, a renewal notice
or may provide the notice to the person through the secretary of
any recogni zed nedi cal, osteopathic, or podiatric society,

according to the foll owi ng schedul e:

(a) To persons whose | ast nane begins with the letters "A"

through "B," on or before January 1, 2001, and the first day of
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January of every odd-nunbered year thereafter

(b) To persons whose | ast name begins with the letters "C
through "D," on or before Cctober 1, 2000, and the first day of

Oct ober of every even-nunbered year thereafter;

(c) To persons whose |ast name begins with the letters "E"
through "G " on or before July 1, 2000, and the first day of July

of every even-nunbered year thereafter;

(d) To persons whose | ast name begins with the letters "H'
through "K," on or before April 1, 2000, and the first day of

April of every even-nunbered year thereafter;

(e) To persons whose |ast name begins with the letters "L"
through "M " on or before January 1, 2000, and the first day of

January of every even-nunbered year thereafter

(f) To persons whose | ast nane begins with the letters "N’
through "R " on or before Cctober 1, 1999, and the first day of

Cct ober of every odd-nunbered year thereafter

(g) To persons whose | ast name begins with the letter "S," on
or before July 1, 1999, and the first day of July of every

odd- nunbered year thereafter

(h) To persons whose |ast name begins with the letters "T"
through "Z," on or before April 1, 1999, and the first day of

April of every odd-nunbered year thereafter

(3) Failure of any person to receive a notice of renewal from
the board shall not excuse the person fromthe requirenents

contained in this section.

(4) The board's notice shall informthe applicant of the
renewal procedure. The board shall provide the application for

renewal in a formdeterm ned by the board.

(5) The applicant shall provide in the application the

applicant's full name; the applicant's residence address, business
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address, and electronic mail address; the nunber of the
applicant's certificate to practice; and any other information

requi red by the board.

(6) (a) Except as provided in division (A)(6)(b) of this
section, in the case of an applicant who prescribes or personally
furni shes opioid anal gesi cs or benzodi azepi nes, as defined in
section 3719.01 of the Revised Code, the applicant shall certify
to the board whether the applicant has been granted access to the
drug dat abase established and nai ntai ned by the state board of

pharnacy pursuant to section 4729.75 of the Revised Code.

(b) The requirement in division (A)(6)(a) of this section

does not apply if any of the following is the case:

(i) The state board of pharnmacy notifies the state nedica
board pursuant to section 4729.861 of the Revised Code that the
appl i cant has been restricted fromobtaining further information

fromthe drug database.

(ii) The state board of pharmacy no | onger nmintains the drug

dat abase.

(iii) The applicant does not practice nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and

surgery in this state.

(c) If an applicant certifies to the state nedical board that
the applicant has been granted access to the drug database and the
board finds through an audit or other neans that the applicant has
not been granted access, the board may take action under section
4731. 22 of the Revised Code.

(7) The applicant shall include with the application a |ist
of the nanes and addresses of any clinical nurse specialists,
certified nurse-m dw ves, or certified nurse practitioners with
whom the applicant is currently collaborating, as defined in
section 4723.01 of the Revised Code.
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(8) The applicant shall report any crinminal offense to which
the applicant has pleaded guilty, of which the applicant has been
found guilty, or for which the applicant has been found eligible
for intervention in lieu of conviction, since last filing an
application for a certificate to practice or renewal of a

certificate.

(9) The applicant shall execute and deliver the application

to the board in a manner prescribed by the board.

(B) The board shall renew a certificate under this chapter to
practice medi cine and surgery, osteopathic nmedicine and surgery,
or podiatric medicine and surgery upon application and
qualification therefor in accordance with this section. A renewa

shall be valid for a two-year period.

(C© Failure of any certificate holder to renew and conply
with this section shall operate automatically to suspend the

hol der's certificate to practice and if applicable, the holder's

certificate to recommend i ssued under section 4731.30 of the

Revi sed Code. Continued practice after the suspension ef+the

certificate to practice shall be considered as practicing in
vi ol ation of section 4731.41, 4731.43, or 4731.60 of the Revised

Code. If the certificate has been suspended pursuant to this

division for two years or less, it may be reinstated. The board
shall reinstate a certificate to practice suspended for failure to
renew upon an applicant's subm ssion of a renewal application, the
bi enni al renewal fee, and the applicable nonetary penalty. The
penalty for reinstatenent shall be one hundred dollars. If the
certificate has been suspended pursuant to this division for nore
than two years, it may be restored. Subject to section 4731.222 of
the Revised Code, the board may restore a certificate to practice
suspended for failure to renew upon an applicant's subnission of a
restoration application, the biennial renewal fee, and the

appl i cabl e nonetary penalty and conpliance with sections 4776.01
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to 4776.04 of the Revised Code. The board shall not restore to an
applicant a certificate to practice unless the board, inits

di scretion, decides that the results of the crimnal records check
do not nmake the applicant ineligible for a certificate issued
pursuant to section 4731.14, 4731.56, or 4731.57 of the Revised
Code. The penalty for restoration shall be two hundred doll ars.
The board shall deposit the penalties in accordance with section

4731. 24 of the Revised Code. Any renewal or restoration of a

certificate to practice under this section shall operate

automatically to renew the holder's certificate to recomend.

(D) If an individual certifies conpletion of the nunmber of
hours and type of continuing nedical education required to renew
or reinstate a certificate to practice, and the board finds
t hrough the random sanples it conducts under this section or
through any ot her nmeans that the individual did not conplete the
requi site continuing nedical education, the board may inpose a
civil penalty of not nore than five thousand dollars. The board's
finding shall be made pursuant to an adjudi cation under Chapter
119. of the Revised Code and by an affirnative vote of not fewer

t han si x nenbers.

A civil penalty inposed under this division may be in
addition to or in lieu of any other action the board may take
under section 4731.22 of the Revised Code. The board shall deposit
civil penalties in accordance with section 4731.24 of the Revised
Code.

(E) The state nedical board may obtain information not
protected by statutory or common |law privilege fromcourts and
ot her sources concerning mal practice clains agai nst any person
holding a certificate to practice under this chapter or practicing

as provided in section 4731.36 of the Revised Code.

(F) Each mailing sent by the board under division (A)(2) of

this section to a person holding a certificate to practice
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medi ci ne and surgery or osteopathic nedicine and surgery shal
informthe applicant of the reporting requirenment established by
di vision (H) of section 3701.79 of the Revised Code. At the

di scretion of the board, the information may be included on the

application for renewal or on an acconpanyi ng page.

(G Each person holding a certificate to practice nedicine
and surgery, osteopathic medicine and surgery, or podiatric
medi ci ne and surgery shall give notice to the board of any of the
foll owing changes not later than thirty days after the change

occurs:

(1) Achange in the certificate holder's residence address,

busi ness address, or electronic mail address;

(2) Achange in the |list provided under division (B)(7) of
this section of nanmes and addresses of the nurses with whomthe

certificate holder is collaborating.

Sec. 4731.30. (A As used in this section and sections
4731. 301 and 4731.302 of the Revised Code, "nedical marijuana,"

n

"drug dat abase." "physician." and "qualifyving nedical condition"

have the sanme neanings as in section 3796.01 of the Revised Code.

(B) (1) Except as provided in division (B)(4) of this section,

a physician seeking to recommend treatnment with nedical narijuana

shall apply to the state nedical board for a certificate to

recommend. An application shall be submtted in the manner

established in rules adopted under section 4731.301 of the Revised

Code.

(2) The board shall grant a certificate to recomrend if both

of the followi ng conditions are net:

(a) The application is conplete and neets the requirenents

established in rules.

(b) The applicant denonstrates that the applicant does not
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have an ownership or investnent interest in or conpensation

arrangenent with an entity |licensed under Chapter 3796. of the

Revi sed Code or _an applicant for licensure.

(3) Acertificate to reconmmend expires according to the

renewal schedul e established in rules adopted under section

4731.301 of the Revised Code and may be renewed in accordance with

the procedures established in those rules.

(4) This section does not apply to a physician who recommends

treatnment with nmarijuana or a drug derived from narijuana under

any of the following that is approved by an investigational review

board or equivalent entity. the United States food and drug

admi nistration, or the national institutes of health or one of its

cooperative groups or centers under the United States departnent

of health and hunan services:

(a) A research protocol

(b Aclinical trial;

(c) An investigational new drug application;

(d) An expanded access subni ssi on

() (1) A physician who holds a certificate to recommend nay

recommend that a patient be treated with nedical marijuana if al

of the following conditions are net:

(a) The patient has been di agnosed with a qualifying nedica

condi ti on;

(b) A bona fide physician-patient relationship has been

established through all of the foll ow ng:

(i) An in-person physical exam nation of the patient by the

physi ci an;

(ii) Areviewof the patient's nedical history by the

physi ci an;
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(iii) An expectation of providing care and receiving care on

an _ongoi ng basi s.

(c) The physician has requested, or a physician del egate

approved by the state board of pharnmacy has requested. fromthe

drug database a report of information related to the patient that

covers at least the twelve nonths i mmedi ately preceding the date

of the report, and the physician has reviewed the report.

(2) In the case of a patient who is a mnor, the physician

may reconmend treatnent with nedical narijuana only after

obtai ni ng the consent of the patient's parent or other person

responsible for providing consent to treatnent.

(D) (1) When issuing a witten reconmendation to a patient,

the physician shall specify any information required in rules
adopted by the board under section 4731.301 of the Revised Code.

(2) Awitten recommendation issued to a patient under this

section is valid for a period of not nore than ninety days. The

physi ci an may renew the recommendati on for not nore than three

additi onal periods of not nore than ninety days each. Thereafter,

the physician may i ssue another recommendation to the patient only

upon a physical exani nation of the patient.

(E) Annually, the physician shall subnit to the state nedical

board a report that describes the physician's observations

regarding the effectiveness of nedical marijuana in treating the

physician's patients during the year covered by the report. Wen

subnmitting reports, a physician shall not include any infornmation

that identifies or would tend to identify any specific patient.

(F) Each physician who holds a certificate to recommend shal

conplete annually at | east two hours of continui ng nedical

education in nedical nmarijuana approved by the state nedical

boar d.

(G A physician shall not do any of the foll ow ng:
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(1) Personally furnish or otherw se di spense nedi ca

marij uana,

(2) Issue a recommendation for a fanmily nenber or the

physician's self.

(H A physician is inmmne fromcivil liability, is not

subj ect to professional disciplinary action by the state nedi cal

board or state board of pharmacy, and is not subject to crimnal

prosecution for any of the follow ng actions:

(1) Advising a patient, patient representative, or careqiver

about the benefits and risks of nedical marijuana to treat a

qual i fying nedical condition

(2) Recommendi ng that a patient use nedical narijuana to

treat or alleviate the condition

(3) Mnitoring a patient's treatnent with nedical narijuana.

Sec. 4731.301. (A) Not later than one vear after the

effective date of this section, the state nedi cal board shal

adopt rules establishing all of the foll ow ng:

(1) The procedures when applying for a certificate to

recommend under section 4731.301 of the Revised Code;

(2) The conditions that nust be net to be eligible for a

certificate to reconmend;

(3) The schedul e and procedures for renewing a certificate to

reconmend;

(4) The reasons for which a certificate may be suspended or

r evoked:;

(5) The standards under which a certificate suspension may be

Lifted:

(6) The minimal standards of care when recommendi ng treat nent

with nedical marijuana.
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The rules shall be adopted in accordance with Chapter 119. of

t he Revi sed Code.

(B) In addition to the rules described in division (A of

this section, the board nay adopt any other rules it considers

necessary to inplenent sections 4731.30 and 4731. 302 of the

Revi sed Code which nmay include rules specifying the information

that nust be included in a witten reconmendati on i ssued under

section 4731.30 of the Revised Code. The rules shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

(G The board shall approve one or npbre continui ng nedi ca

education courses of study, which may be a course or courses

certified by the Chio state nedical association or Chio

ost eopat hi ¢ _associ ation, that assist physicians hol di ng

certificates to recommend in both of the foll ow ng:

(1) Diagnosing qualifying nedical conditions as defined in
section 3796.01 of the Revised Code;

(2) Treating qualifying nedical conditions with nedica

narij uana.

Sec. 4731.302. (A Any person nmay subnit a petition to the

state nedical board requesting that a di sease or condition be

added as a qualifying nedical condition for the purposes of

section 3796.01 of the Revised Code. A petition shall be submtted

to the board in a manner prescribed by the board. A petition shal

be limted to one disease or condition and shall include a

description of the disease or condition. A petition shall not seek

to add a broad category of diseases or conditions.

(B) On receipt of a petition, the board shall reviewit to

determ ne whether to approve or deny the addition of the di sease

or condition described in the petition. The board may consolidate

the review of petitions for the sane or simlar diseases or
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conditions. In making its determnmination, the board shall do all of

the foll ow ng:

(1) Consult with one or nore experts who specialize in the

study of the disease or condition;

(2) Review any relevant nedical or scientific evidence

pertaining to the disease or condition

(3) Consi der whet her conventional nedical therapies are

insufficient to treat or alleviate the di sease or condition;

(4) Review evidence supporting the use of nedical narijuana

to treat or alleviate the disease or condition

(5) Review any letters of support provided by physicians with

know edge of the disease or condition., including any letter

provided by a physician treating the petitioner.

(G The board shall approve or deny the petition in

accordance with any rules adopted by the board under section
4731.301 of the Revised Code. The board's decision is final

Sec. 4776.02. (A) An applicant for an initial |icense or
restored license froma |licensing agency, a person seeking to
satisfy the criteria for being a qualified pharmacy technician
that are specified in section 4729.42 of the Revised Code, e a
person seeking to satisfy the requirenments to be an enpl oyee of a
pai n managenent clinic as specified in section 4729.552 of the

Revi sed Code, or a person seeking enploynent with an entity

holding a license issued under Chapter 3796. of the Revised Code

shall submit a request to the bureau of crimnal identification
and investigation for a crimnal records check of the applicant or
person. The request shall be acconpani ed by a conpl eted copy of
the formprescribed under division (C (1) of section 109.572 of
the Revised Code, a set of fingerprint inpressions obtained as

described in division (C(2) of that section, and the fee
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prescri bed under division (C)(3) of that section. The applicant or
person shall ask the superintendent of the bureau of crimna
identification and investigation in the request to obtain fromthe
federal bureau of investigation any information it has pertaining

to the applicant or person

An applicant or person requesting a crimnal records check
shal |l provide the bureau of crimnal identification and
i nvestigation with the applicant's or person's nanme and address
and, regarding an applicant, with the |Iicensing agency's nane and

address. |f the person requesting the crininal records check is a

person _seeking enploynent with an entity holding a |license under

Chapter 3796. of the Revised Code, the person also shall provide

the bureau with the nane and address of the entity holding the

i cense.

(B) Upon receipt of the conpleted form the set of
fingerprint inpressions, and the fee provided for in division (A
of this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check of the applicant or person under division (B) of section
109. 572 of the Revised Code. Upon conpletion of the crimna
records check, the superintendent shall do whichever of the

following is applicable:

(1) If the request was subnmitted by an applicant for an
initial license or restored license, report the results of the
crimnal records check and any information the federal bureau of
i nvestigation provides to the licensing agency identified in the

request for a criminal records check

(2) If the request was submtted by a person seeking to
satisfy the criteria for being a qualified pharnmacy technician
that are specified in section 4729.42 of the Revised Code or a
person seeking to satisfy the requirenments to be an enpl oyee of a

pai n managenent clinic as specified in section 4729.552 of the

Page 116

3504
3505
3506
3507
3508

3509
3510
3511
3512
3513
3514
3515
3516
3517

3518
3519
3520
3521
3522
3523
3524
3525

3526
3527
3528
3529
3530

3531
3532
3533
3534
3535



Sub. H. B. No. 523
As Passed by the Senate

Revi sed Code, do both of the foll ow ng:

(a) Report the results of the crimnal records check and any
information the federal bureau of investigation provides to the

person who submtted the request;

(b) Report the results of the portion of the crimnal records
check perfornmed by the bureau of crimnal identification and
i nvestigation under division (B)(1) of section 109.572 of the
Revi sed Code to the enployer or potential enployer specified in
the request of the person who subnitted the request and send a
letter to that enployer or potential enployer regarding the
informati on provided by the federal bureau of investigation that
states either that based on that information there is no record of
any conviction or that based on that information the person who
submitted the request may not neet the criteria that are specified

in section 4729.42 of the Revised Code, whichever is applicable.

(3) If the request was subnmitted by a person seeking

enploynent with an entity holding a |icense issued under Chapter

3796. of the Revised Code, report the results of the crimna

records check, including any information the federal bureau of

i nvestigation provides as part of the crimnal records check, to

both of the foll ow ng:

(a) The person who subnmitted the request;

(b) The entity holding a |license issued under Chapter 3796.
of the Revised Code fromwhich the person who submtted the

request i s seeking enpl oynent.

Sec. 4776.04. The results of any criminal records check
conducted pursuant to a request made under this chapter and any
report containing those results, including any information the
federal bureau of investigation provides, are not public records

for purposes of section 149.43 of the Revised Code and shall not
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be made avail able to any person or for any purpose other than as

foll ows:

(A) If the request for the criminal records check was
subnitted by an applicant for an initial |icense or restored

|'i cense, as follows:

(1) The superintendent of the bureau of crimnal
identification and investigation shall make the results avail abl e
to the licensing agency for use in determning, under the agency's
aut hori zi ng chapter of the Revised Code, whether the applicant who
is the subject of the crimnal records check should be granted a

i cense under that chapter.

(2) The licensing agency shall make the results available to

the applicant who is the subject of the crimnal records check

(B) If the request for the crimnal records check was
subnitted by a person seeking to satisfy the criteria for being a
qual i fi ed pharnmacy technician that are specified in section
4729. 42 of the Revised Code or a person seeking to satisfy the
requirements to be an enpl oyee of a pain managenent clinic as
specified in section 4729.552 of the Revised Code, the
superintendent of the bureau of criminal identification and
i nvestigation shall nmake the results available in accordance with

the foll ow ng:

(1) The superintendent shall nake the results of the crimna
records check, including any infornation the federal bureau of
i nvestigation provides, available to the person who subnmitted the

request and is the subject of the criminal records check

(2) The superintendent shall nmake the results of the portion
of the crimnal records check perforned by the bureau of crimna
identification and investigation under division (B)(1l) of section
109. 572 of the Revised Code available to the enployer or potential

enpl oyer specified in the request of the person who subnitted the
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request and shall send a letter of the type described in division
(B)(2) of section 4776.02 of the Revised Code to that enployer or
potenti al enpl oyer regarding the information provided by the

federal bureau of investigation that contains one of the types of

statenents described in that division.

(C If the request for the crimnal records check was
submtted by an applicant for a trainee |license under section
4776. 021 of the Revised Code, as foll ows:

(1) The superintendent of the bureau of crininal
identification and investigation shall make the results avail able
to the licensing agency or other agency identified in division (B)
of section 4776.021 of the Revised Code for use in determning,
under the agency's authorizing chapter of the Revised Code and
division (D) of section 4776.021 of the Revised Code, whether the
applicant who is the subject of the crimnal records check should

be granted a trainee |icense under that chapter and that division.

(2) The licensing agency or other agency identified in
division (B) of section 4776.021 of the Revised Code shall mnake
the results available to the applicant who is the subject of the

crimnal records check

(D) If the request for the crimnal records check was

subnmitted by a person seeking enploynent with an entity holding a

| icense issued under Chapter 3796. of the Revised Code, the

superintendent shall nmake the results available in accordance wth

division (B)(3) of section 4776.02 of the Revi sed Code.

Sec. 5713.30. As used in sections 5713.31 to 5713. 37 and
5715. 01 of the Revi sed Code:

(A) "Land devoted exclusively to agricultural use" neans:

(1) Tracts, lots, or parcels of land totaling not |ess than

ten acres to which, during the three cal endar years prior to the
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year in which application is filed under section 5713.31 of the
Revi sed Code, and through the |ast day of May of such year, one or

nore of the foll owi ng apply:

(a) The tracts, lots, or parcels of |and were devoted
exclusively to conmercial animal or poultry husbandry,
aquacul ture, algaculture neaning the farm ng of al gae, apiculture,
the production for a comrercial purpose of tinber, field crops,
tobacco, fruits, vegetables, nursery stock, ornamental trees, sod,
or flowers, or the growth of tinber for a noncommercial purpose,
if the land on which the tinber is grown is contiguous to or part
of a parcel of |and under conmon ownership that is otherw se

devot ed exclusively to agricultural use.

(b) The tracts, lots, or parcels of |and were devoted
exclusively to biodi esel production, biomass energy production,
el ectric or heat energy production, or biologically derived
nmet hane gas production if the I and on which the production
facility is located is contiguous to or part of a parcel of |and
under conmmon ownership that is otherwi se devoted exclusively to
agricul tural use, provided that at least fifty per cent of the
feedstock used in the production was derived from parcels of |and

under conmon ownership or | easehol d.

(c) The tracts, lots, or parcels of |land were devoted to and
qualified for paynments or other conpensation under a | and
retirenent or conservation program under an agreenment with an

agency of the federal governnent.

(2) Tracts, lots, or parcels of land totaling I ess than ten
acres that, during the three cal endar years prior to the year in
which application is filed under section 5713.31 of the Revised
Code and through the | ast day of May of such year, were devoted
exclusively to commercial aninal or poultry husbandry,
aquacul ture, al gaculture neaning the farm ng of al gae, apiculture,

the production for a comrercial purpose of field crops, tobacco,
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fruits, vegetables, tinber, nursery stock, ornanental trees, sod,
or flowers where such activities produced an average yearly gross
i ncone of at |east twenty-five hundred dollars during such
three-year period or where there is evidence of an anticipated
gross inconme of such anpbunt from such activities during the tax
year in which application is nmade, or were devoted to and
gualified for payments or other conpensation under a | and
retirement or conservation program under an agreenment with an

agency of the federal governnent;

(3) Atract, lot, or parcel of land taxed under sections
5713.22 to 5713.26 of the Revised Code is not |and devoted

exclusively to agricultural use;

(4) Tracts, lots, or parcels of land, or portions thereof
that, during the previous three consecutive cal endar years have
been desi gnated as | and devoted exclusively to agricultural use,
but such land has been lying idle or fallow for up to one year and
no action has occurred to such land that is either inconsistent
with the return of it to agricultural production or converts the
| and devoted exclusively to agricultural use as defined in this
section. Such land shall remain designated as |and devoted
exclusively to agricultural use provided that beyond one year, but
| ess than three years, the | andowner proves good cause as

determ ned by the board of revision.

(5) Tracts, lots, or parcels of land, or portions thereof
that, during the previous three consecutive cal endar years have
been desi gnated as | and devoted exclusively to agricultural use,
but such land has been lying idle or fall ow because of dredged
mat eri al being stored or deposited on such | and pursuant to a
contract between the |and's owner and the departnent of natural
resources or the United States arny corps of engineers and no
action has occurred to the land that is either inconsistent with

the return of it to agricultural production or converts the |and
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devot ed exclusively to agricultural use. Such |and shall renain
desi gnated as | and devoted exclusively to agricultural use until
the last year in which dredged material is stored or deposited on
the [and pursuant to such a contract, but not to exceed five

years.

"Land devoted exclusively to agricultural use" includes
tracts, lots, or parcels of land or portions thereof that are used
for conservation practices, provided that the tracts, lots, or
parcels of land or portions thereof conprise twenty-five per cent
or less of the total of the tracts, lots, or parcels of |and that
satisfy the criteria established in division (A) (1), (2), (4), or
(5) of this section together with the tracts, lots, or parcels of

I and or portions thereof that are used for conservation practices.

Atract, lot, parcel, or portion thereof on which nedical

narijuana, as defined by section 3796.01 of the Revised Code, is

cultivated or processed is not | and devoted exclusively to

agricul tural use.

(B) "Conversion of |and devoted exclusively to agricul tural

use" nmeans any of the follow ng:

(1) The failure of the owner of |[and devoted exclusively to
agricultural use during the next precedi ng calendar year to file a
renewal application under section 5713.31 of the Revised Code

wi t hout good cause as determined by the board of revision;

(2) The failure of the new owner of such land to file an
initial application under that section w thout good cause as

determ ned by the board of revision;

(3) The failure of such land or portion thereof to qualify as
| and devoted exclusively to agricultural use for the current
cal endar year as requested by an application filed under such

section;

(4) The failure of the owner of the |and described in
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division (A)(4) or (5) of this section to act on such land in a
manner that is consistent with the return of the land to

agricultural production after three years.

The construction or installation of an energy facility, as
defined in section 5727.01 of the Revised Code, on a portion of a
tract, lot, or parcel of |and devoted exclusively to agricultural
use shall not cause the remaining portion of the tract, lot, or
parcel to be regarded as a conversion of |and devoted excl usively
to agricultural use if the remaining portion of the tract, lot, or

parcel continues to be devoted exclusively to agricultural use.

(O "Tax savings" nmeans the difference between the dollar
anmount of real property taxes levied in any year on | and val ued
and assessed in accordance with its current agricultural use val ue
and the dollar anobunt of real property taxes that woul d have been
| evied upon such land if it had been val ued and assessed for such
year in accordance with Section 2 of Article XII, Ohio

Consti tution.

(D) "Omer" includes, but is not limted to, any person
owming a fee sinple, fee tail, or life estate or a buyer on a | and

instal l ment contract.

(E) "Conservation practices" are practices used to abate soi
erosion as required in the nanagenent of the farm ng operation
and include, but are not limted to, the installation
construction, devel opnent, planting, or use of grass waterways,
terraces, diversions, filter strips, field borders, w ndbreaks,
riparian buffers, wetlands, ponds, and cover crops for that

pur pose.

(F) "Wetlands" has the sanme neaning as in section 6111. 02 of
the Revi sed Code.

(G "Biodiesel" nmeans a nono-al kyl ester conbustible liquid

fuel that is derived fromvegetable oils or aninal fats or any
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conbi nati on of those reagents and that neets the Anerican society 3753
for testing and materials specification D6751-03a for biodiesel 3754
fuel (B100) blend stock distillate fuels. 3755

(H "Biologically derived nethane gas" means gas fromthe 3756
anaer obi ¢ digestion of organic materials, including animal waste 3757
and agricultural crops and residues. 3758

(1) "Bionass energy" neans energy that is produced from 3759
organic nmaterial derived fromplants or animals and avail able on a 3760
renewabl e basis, including, but not limted to, agricultural 3761
crops, tree crops, crop by-products, and residues. 3762

(J) "Electric or heat energy" nmeans electric or heat energy 3763
generated from manure, cornstal ks, soybean waste, or other 3764
agricul tural feedstocks. 3765

(K)y "Dredged naterial” neans material that is excavated or 3766
dredged fromwaters of this state. "Dredged naterial" does not 3767
include material resulting fromnormal farmng, silviculture, and 3768
ranching activities, such as plow ng, cultivating, seeding, and 3769
harvesting, for production of food, fiber, and forest products. 3770

Section 2. That existing sections 109.572, 519.21, 4123.54, 3771
4729. 75, 4729.80, 4729.84, 4729.85, 4729.86, 4731.22, 4731.281, 3772
4776. 02, 4776.04, and 5713. 30 of the Revised Code are hereby 3773
repeal ed. 3774

Section 3. The Departnment of Conmerce and State Board of 3775
Pharnacy shall take all actions necessary to ensure that the 3776
Medi cal Marijuana Control Program established under Chapter 3796. 3777
of the Revised Code, as enacted by this act, is fully operational 3778
not later than two years after the effective date of this act. 3779

Section 4. The CGeneral Assenbly hereby declares that it 3780

intends to recommend that the United States Congress, the Attorney 3781
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General of the United States, and the United States Drug
Enforcenment Administration take actions as necessary to reclassify
marijuana in an effort to ease the regul atory burdens associ at ed

with research on its potential medical benefits.

Section 5. (A) The Departnent of Commrerce shall not issue a
license to conduct |aboratory testing of medical marijuana under
section 3796.09 of the Revised Code, unless the applicant for
licensure is an institution of higher education that neets all of

the follow ng conditions:
(1) The institution is public and located in this state.

(2) The institution has the resources and facilities
necessary to conduct testing in accordance with the standards and
procedures established in rules adopted by the Departnent under
section 3796. 03 of the Revised Code.

(B) This section shall expire on the date that occurs one
year after the date on which the Departnent begins accepting
applications for licensure pursuant to section 3796.09 of the
Revi sed Code.

Section 6. (A As used in this section, "drug database,"

"

"medi cal marijuana," "physician," and "qualifying nmedica
condition" have the same nmeanings as in section 3796.01 of the

Revi sed Code.

(B) It is an affirmative defense to a charge of a violation
of section 2925.11 or section 2925. 141 of the Revised Code
relating to mari huana that the individual is a patient or parent
or guardian of a patient who is a m nor and who neets both of the

foll ow ng requirenments

(1) A physician issued a witten recommendation certifying

all of the foll ow ng:
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(a) That a bona fide physician-patient relationship exists

bet ween the physician and patient;

(b) That the patient has been diagnosed with a qualifying

nedi cal condition;

(c) That the physician or physician del egate has requested
fromthe drug database a report of information related to the
patient that covers at |east the twelve nonths inmediately

precedi ng the date of the report;

(d) That the physician has infornmed the patient or the
patient's parent or guardian of the risks and benefits of nedica
marijuana as it pertains to the patient's qualifying nedical

condi ti on and nedi cal history;

(e) That the physician has informed the patient or the
patient's parent or guardian that it is the physician's opinion

that the benefits of nmedical marijuana outweigh its risks.

(2) The individual used or possessed nedical marijuana only
inaformor by a method described in section 3796.06 of the
Revi sed Code.

(C The affirmative defense established by this section may
be raised only for conduct occurring on or after the effective
date of this section, but not later than sixty days after the date
the State Board of Pharmacy begi ns accepting applications for

regi stration pursuant to section 3796.08 of the Revised Code.

(D) In the case of a parent or guardian, this section does
not establish an affirmative defense to a charge of a violation of
section 2925.11 of the Revised Code relating to the use of
mar i huana, unless the parent or guardian is also a patient who

neets the requirenments of division (B) of this section
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