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of adopting new sections nunbers as indicated in
par ent heses, sections 4981. 01 (5501.57), 4981.02
(5501.58), 4981.03 (5501.581), 4981.031 (5501.59),
4981. 032 (5501.591), 4981.033 (5501.592), 4981. 04
(5501. 60), 4981.05 (5501.593), 4981.06 (5501.61),
4981. 07 (5501.611), 4981.08 (5501.612), 4981.09
(5501. 66), 4981.091 (5501.661), 4981.10

(5501. 613), 4981.11 (5501.64), 4981.12 (5501.641),
4981. 13 (5501.642), 4981.131 (5501.643), 4981.14
(5501.582), 4981.15 (5501.644), 4981.16

(5501. 645), 4981.17 (5501.646), 4981.18
(5501.647), 4981.19 (5501.648), 4981.22

(5501. 649), 4981.24 (5501.614), 4981.25 (5501.62),
4981. 26 (5501.63), 4981.28 (5501.65), 4981.29
(5501. 651), 4981.30 (5501.652), 4981.31

(5501. 653), 4981.32 (5501.654), 4981.33

(5501. 655), 4981.34 (5501.656), 4981.35
(5501.601), and 4981.40 (5501.602); to enact
sections 4508.11, 4511.206, and 5531.30; and to
repeal sections 4501.19, 4501.28, 4981. 20,

4981. 21, 5502. 131, 5528.19, 5528.32, 5528. 33,
5528. 35, 5528. 36, 5528.38, and 5528.39 of the

Revi sed Code and to anmend Section 227.10 of Am

H B. 497 of the 130th General Assenbly to make
appropriations for prograns related to
transportation and public safety for the biennium
begi nning July 1, 2015, and ending June 30, 2017,
and to provide authorization and conditions for
the operation of those progranms; and to anmend the
versi on of section 4507.11 of the Revised Code
that is scheduled to take effect January 1, 2017,
to continue the provisions of this act on and

after that effective date.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 125.834, 126. 06,

126. 11,

127.14, 163.06, 163.09, 163.15, 163.21, 166.25, 307.202, 505.69,
717.01, 4117.10, 4501.03, 4501. 04, 4501.044, 4501.045, 4501.06

4501.
4505.
4506.
4506.
4508.
45009.
4981.
4981.
4981.
4981.
4981.
4981.
5512.
5528.
and 5

(5501.
(5501.
(5501.
(5501.
(5501.
(5501.
(5501.
(5501.
(5501.
(5501.
(5501.
(5501.

11,
14,
08,
17,
02,
101,
01,
05,
11,
17,
28,
40,
02,
40,
735.

58),
591)
593)
612)
613),
642)
644) ,
647),
614)
65) ,
653)
656) ,

4501. 26,
4506. 01,
4506. 09,
4506. 20,
4508. 03,
4509. 81,
4981. 02,
4981. 06,
4981. 12,
4981. 18,
4981. 29,
5501. 03,
5512. 03, 5512. 04,
5531. 08, 5705. 19,
30 be anended;
4981. 03 (5501.581),
4981. 033 (5501.592)
4981. 06 (5501.61),
4981. 09 (5501. 66),
4981. 11 (5501. 64),
4981. 131 (5501. 643)
4981. 16 (5501. 645),
4981. 19 (5501. 648),
4981. 25 (5501. 62),
4981.29 (5501.651),
4981. 32 (5501. 654),
4981. 35 (5501.601),

4501. 34,
4506. 03,
4506. 10,
4506. 21,
4508. 04,
4511. 043, 45
4981. 03, 4981
4981. 07, 4981
4981. 13, 4981
4981. 19,
4981. 30,
5501. 55,

section

4508.
4506.
4506.
4507.
4508.

4981.
4981.
5501.
5512.
5728.

103, 4503. 233, 4503. 26, 4505. 09,
05, 4506. 06, 4506.07, 4506.071
12, 4506. 13, 4506. 15, 4506. 16,
071, 4507.11, 4507.21, 4508.01
05, 4508.06, 4508.10, 4509. 05,
13. 263, 4519.59, 4519.63, 4749. 07
. 031, 4981.032, 4981.033, 4981. 04,
.08, 4981.09, 4981.091, 4981. 10,

. 131, 4981.14, 4981. 15, 4981. 16
22, 4981.24, 4981. 25, 4981. 26,
31, 4981.32, 4981.33, 4981. 34,
56, 5502.03, 5502.39, 5502.67,
05, 5512.06, 5519.01, 5528.31
08, 5735.23, 5735.26, 5735.291

s 4981.01 (5501.57), 4981.02
4981. 031 (5501.59), 4981.032

, 4981.04 (5501.60), 4981.05
4981. 07 (5501.611), 4981.08

4981. 091 (5501.661), 4981.10
4981.12 (5501.641), 4981.13

, 4981. 14 (5501.582), 4981.15
4981. 17 (5501. 646), 4981.18
4981. 22 (5501.649), 4981. 24
4981. 26 (5501.63), 4981. 28
4981. 30 (5501.652), 4981.31

4981. 33 (5501. 655), 4981.34

and 4981. 40 (5501.602) be anended
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for the purpose of adopting new section nunbers as indicated in
par ent heses; and sections 4508.11, 4511.206, and 5531.30 of the

Revi sed Code be enacted to read as foll ows:

Sec. 125.834. (A) The departnment of administrative services
shall ensure that all new notor vehicles acquired en—and-after
Juby—1— 2006 by the state for use by state agencies under section
125. 832 of the Revised Code are capable of using alternative
fuels. A state agency that is acquiring new notor vehicles under
division (G (1) of section 125.832 of the Revised Code shal
report annually, in a manner prescribed by the director of
adm ni strative services, the nunber of new notor vehicles acquired
by the state agency and the number of those notor vehicles that

are capable of using alternative fuel

(B) The departnment shall not purchase or |ease, or authorize
the purchase or | ease by a state agency of, any notor vehicles
that are incapable of using alternative fuels, unless one or nore

of the follow ng apply:

(1) The departnent or state agency is unable to acquire or
operate notor vehicles within the cost limtations described in

rul es adopted under division (D) of this section.

(2) The use of alternative fuels would not neet the energy
conservati on and exhaust em ssions criteria described in rules

adopt ed under division (D) of this section.

(3) An energency exists or exigent circunstances exist, as

determ ned by the departnment of administrative services.

(O Net—tater—thanninrety—days—after—Oestober—12—2006——aH
All motor vehicles owned or | eased by the state that are capable
of using an alternative fuel shall use an alternative fuel if the

fuel is reasonably available at a reasonable price. Subjeet—+te
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118

119

120

121

122

123

thereafter— The director of admnistrative services, under Chapter 124
119. of the Revised Code, shall adopt rules to inplenment the fuel 125
use requirement of this division, and the directors and heads of 126
all state departnents and agencies shall issue a directive to all 127
state enpl oyees who use state nmotor vehicles inforning themof the 128
fuel use requirement. The directive shall instruct state enpl oyees 129
to purchase alternative fuels at retail fuel facilities whenever 130
possi bl e. 131
As used in this division, "nmotor vehicle" has the same 132
nmeani ng as in section 125.831 of the Revised Code and al so 133
i ncludes all on-road and off-road vehicl es powered by diesel fuel, 134
regardl ess of gross vehicle weight. 135
(D) The director of administrative services shall adopt and 136

may amend, under Chapter 119. of the Revised Code, rules that 137
i ncl ude both of the foll ow ng: 138
(1) Requirenments for state agencies in the procurement of 139
alternative fuels and notor vehicles capable of using alternative 140
fuels, and cost limtations for the acquisition and operation of 141
such vehi cl es; 142
(2) Energy conservation and exhaust em ssions criteria for 143

not or vehi cl es capabl e of using alternative fuels. 144
Sec. 126.06. The total operating fund consists of all funds 145

in the state treasury except the auto registration distribution 146
fund, local notor vehicle license tax fund, devel opnent bond 147

retirenment fund, facilities establishnment fund, gasoline excise 148
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tax fund, higher education inprovenent fund, highway inprovenent
bond retirenment fund, highway—oblgationsbondretirenrent—fund-
hi ghway capital inprovenent fund, inprovenents bond retirenent
fund, nmental health facilities inprovenent fund, parks and
recreation inprovenent fund, public inprovenents bond retirenent
fund, school district incone tax fund, state agency facilities

i nprovenent fund, state and | ocal government hi ghway distribution
fund, state highway safety fund, Vietnam conflict conpensation
fund, any other fund deternined by the director of budget and
nmanagenent to be a bond fund or bond retirenment fund, and such
portion of the highway operating fund as is determ ned by the

di rector of budget and managenent and the director of
transportation to be restricted by Section 5a of Article XIlI, GChio

Constitution.

When determining the availability of noney in the total
operating fund to pay clainms chargeable to a fund contained within
the total operating fund, the director of budget and nanagenent
shall use the sane procedures and criteria the director enploys in
determining the availability of noney in a fund contained within
the total operating fund. The director may establish limts on the
negative cash bal ance of the general revenue fund within the tota
operating fund, but in no case shall the negative cash bal ance of
the general revenue fund exceed ten per cent of the total revenue

of the general revenue fund in the preceding fiscal year.

Sec. 126.11. (A (1) The director of budget and managenent
shal |, upon consultation with the treasurer of state, coordinate
and approve the scheduling of initial sales of publicly offered
securities of the state and of publicly offered fractionalized
interests in or securitized issues of public obligations of the
state. The director shall fromtine to tine develop and distribute
to state issuers an approved sal e schedule for each of the

obligations covered by division (A) or (B) of this section
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Division (A of this section applies only to those obligations on
which the state or a state agency is the direct obligor or obligor
on any backup security or related credit enhancenent facility or
source of noney subject to state appropriations that is intended

for paynent of those obligations.

(2) The issuers of obligations pursuant to section 151.03,
151. 04, 151.05, 151.07, 151.08, or 151.09 or Chapter 5537. of the

Revi sed Code shall submt to the director

(a) For review and approval: the projected sale date, anopunt,
and type of obligations proposed to be sold; their purpose,
security, and source of paynent; the proposed structure and
maturity schedul e; the trust agreenent and any suppl ement al
agreenents; and any credit enhancenent facilities or interest rate

hedges for the obligations;

(b) For review and conment: the authorizing order or
resolution; prelinnary and final offering docunents; nethod of
sale; prelimnary and final pricing information; and any witten
reports or recommendations of financial advisors or consultants

relating to those obligations;

(c) Promptly after each sale of those obligations: fina
terms, including sale price, maturity schedul e and yields, and
sources and uses; nanes of the original purchasers or
underwiters; a copy of the final offering docunent and of the
transcript of proceedings; and any other pertinent information

requested by the director.

(3) The issuer of obligations pursuant to section 151.06 or
151. 40 or Chapter 154. of the Revised Code shall subnmit to the

di rector:

(a) For review and nmutual agreenent: the projected sal e date,
anount, and type of obligations proposed to be sold; their

pur pose, security, and source of paynent; the proposed structure
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and maturity schedul e; the trust agreenent and any suppl enenta
agreenents; and any credit enhancenent facilities or interest rate

hedges for the obligations;

(b) For review and conment: the authorizing order or
resolution; prelinmnary and final offering docunents; nmethod of
sale; prelimnary and final pricing information; and any witten
reports or recommendations of financial advisors or consultants

relating to those obligations;

(c) Pronptly after each sale of those obligations: fina
ternms, including sale price, maturity schedul e and yields, and
sources and uses; nanmes of the original purchasers or
underwiters; a copy of the final offering docunment and of the
transcript of proceedings; and any other pertinent information

requested by the director.

(4) The issuers of obligations pursuant to Chapter 166.,
4981 — 5540., or 6121., o+ section 5531.10, or sections 5501.57 to

5501. 661 of the Revised Code shall submt to the director

(a) For review and conment: the projected sale date, anount,
and type of obligations proposed to be sold; the purpose,
security, and source of payment; and prelinminary and fina

of feri ng docunents;

(b) Pronptly after each sale of those obligations: fina
ternms, including a maturity schedul e; names of the origina
purchasers or underwriters; a copy of the conplete continuing
di scl osure agreenent pursuant to S.E. C. rule 15¢c2-12 or equival ent
rule as fromtime to tine in effect; and any other pertinent

informati on requested by the director.

(5 Not later than thirty days after the end of a fiscal
year, each issuer of obligations subject to divisions (A and (B)
of this section shall subnit to the director and to the treasurer

of state a sale plan for the then current fiscal year for each
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type of obligation, projecting the anount and term of each

i ssuance, the nmethod of sale, and the nonth of sale.

(B) Issuers of obligations pursuant to section 3318.085 or
Chapter 175., 3366., 3706., 3737., 6121., or 6123. of the Revised
Code shall submit to the director copies of the prelimnary and
final offering docunents upon their availability if not previously

submitted pursuant to division (A of this section

(©O Not later than the first day of January of each year
every state agency obligated to make paynents on outstandi ng
public obligations with respect to which fractionalized interests
have been publicly issued, such as certificates of participation,
shall submit a report to the director of the ambunts payable from
state appropriations under those public obligations during the
then current and next two fiscal years, identifying the
appropriation or intended appropriation fromwhich paynent is

expected to be nmde.

(D (1) Information relating generally to the historic,
current, or future denographics or econony or financial condition
or funds or general operations of the state, and descriptions of
any state contractual obligations relating to public obligations,
to be contained in any offering docunment, continuing disclosure
docunent, or witten presentation prepared, approved, or provided,
or comritted to be provided, by an issuer in connection with the
ori gi nal issuance and sale of, or rating, remarketing, or credit
enhancenment facilities relating to, public obligations referred to
in division (A) of this section shall be approved as to format and
accuracy by the director before being presented, published, or
di ssemnated in prelinmnary, draft, or final form or publicly

filed in paper, electronic, or other format.

(2) Except for information described in division (D)(1) of
this section that is to be contained in an offering docunent,

conti nui ng disclosure docunment, or witten presentation, division
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(D (1) of this section does not inhibit direct conmmunication
bet ween an issuer and a rating agency, renarketing agent, or
credit enhancenent provider concerning an issuance of public
obligations referred to in division (A of this section or natters

associ ated with that issuance.

(3) The materials approved and provided pursuant to division
(D) of this section are the infornation relating to the particul ar
subj ects provided by the state or state agencies that are required
or contenplated by any applicable state or federal securities |aws
and any conmitnents by the state or state agenci es nmade under
those | aws. Reliance for the purpose should not be placed on any
other information publicly provided, in any format including
el ectronic, by any state agency for other purposes, including
general information provided to the public or to portions of the
public. A statenent to that effect shall be included in those

mat eri al s so approved or provided.

(E) Issuers of obligations referred to in division (A of
this section nay take steps, by formal agreenent, covenants in the
proceedi ngs, or otherw se, as may be necessary or appropriate to
comply or permit conpliance with applicable | awful disclosure
requirements relating to those obligations, and nay, subject to
division (D) of this section, provide, make available, or file
copi es of any required disclosure materials as necessary or
appropriate. Any such fornmal agreenment or covenant relating to
subjects referred to in division (D) of this section, and any
description of that agreenent or covenant to be contained in any
of fering docunment, shall be approved by the director before being
entered into or published or publicly disseninated in prelimnary,
draft, or final formor publicly filed in paper, electronic, or
other format. The director shall be responsible for nmaking al
filings in conpliance with those requirenents relating to direct

obligations of the state, including fractionalized interests in
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those obligations.

(F) No state agency or official shall, w thout the approval
of the director of budget and managenent and either the general
assenbly or the state controlling board, do either of the

foll ow ng:

(1) Enter into or conmt to enter into a public obligation
under which fractionalized interests in the paynents are to be
publicly offered, which paynents are anticipated to be nade from
noney from any source appropriated or to be appropriated by the
general assenbly or in which the provision stated in section 9.94

of the Revised Code is not included;

(2) Except as otherw se expressly authorized for the purpose
by law, agree or conmit to provide, fromnoney fromany source to
be appropriated in the future by the general assenbly, financial
assi stance to or participation in the costs of capital facilities,
or the paynent of debt charges, directly or by way of a credit
enhancenment facility, a reserve, rental paynments, or otherw se, on

obligations issued to pay costs of capital facilities.

(G As used in this section, "interest rate hedge" has the

same neaning as in section 9.98 of the Revised Code; "credit

n n

enhancenment facilities," "debt charges,” "fractionalized interests

n 1

in public obligations,"” "obligor," "public issuer," and
"securities" have the same neanings as in section 133.01 of the
Revi sed Code; "public obligation" has the sane nmeaning as in
division (G5 (2) of section 133.01 of the Revised Code;
"obligations" neans securities or public obligations or
fractionalized interests in them "issuers" neans issuers of
securities or state obligors on public obligations; "offering
docunent" neans an official statement, offering circular, private
pl acenment nenorandum or prospectus, or simlar docunent; and
"director" nmeans the director of budget and nanagenent or the

enpl oyee of the office of budget and managenent designated by the
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di rector for the purpose.

Sec. 127.14. The controlling board may, at the request of any
state agency or the director of budget and nanagenent, authori ze,

with respect to the provisions of any appropriation act:

(A) Transfers of all or part of an appropriation within but
not between state agencies, except such transfers as the director
of budget and nmanagenent is authorized by |aw to nmake, provided
that no transfer shall be nade by the director for the purpose of
ef fecting new or changed | evel s of program service not authorized

by the general assenbly;

(B) Transfers of all or part of an appropriation from one

fiscal year to another

(C Transfers of all or part of an appropriation within or
bet ween state agenci es nade necessary by adninistrative
reorgani zati on or by the abolition of an agency or part of an

agency;

(D) Transfers of all or part of cash bal ances in excess of
needs fromany fund of the state to the general revenue fund or to
such other fund of the state to which the noney woul d have been
credited in the absence of the fund fromwhich the transfers are
aut hori zed to be nade, except that the controlling board may not
aut hori ze such transfers fromthe accrued |eave liability fund,
auto registration distribution fund, |local nmotor vehicle |license
tax fund, budget stabilization fund, building inprovenent fund,
devel oprment bond retirenent fund, facilities establishnment fund,
gasol i ne excise tax fund, general revenue fund, higher education
i nprovenent fund, highway inmprovenent bond retirenment fund,
h-ghway—oebH-gattens—benrd—retirerment—Fund— hi ghway capital
i mprovenent fund, highway operating fund, horse racing tax fund,

i mprovenents bond retirenment fund, public library fund, |iquor
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control fund, |ocal government fund, |ocal transportation

i mprovenent program fund, nedicaid reserve fund, nmental health
facilities inmprovenment fund, Chio fairs fund, parks and recreation
i mprovenent fund, public inprovenents bond retirenent fund, school
district income tax fund, state agency facilities inprovenent
fund, state and | ocal governnent highway distribution fund, state
hi ghway safety fund, state lottery fund, undivided |liquor permt
fund, Vietnamconflict conpensation bond retirenent fund,

vol unteer fire fighters' dependents fund, waterways safety fund,
wildlife fund, workers' conpensation fund, or any fund not
specified in this division that the director of budget and

managenent determnes to be a bond fund or bond retirenment fund;

(E) Transfers of all or part of those appropriations included

in the energency purposes account of the controlling board;

(F) Tenporary transfers of all or part of an appropriation or
ot her noneys into and between existing funds, or new funds, as nay
be established by | aw when needed for capital outlays for which

notes or bonds will be issued;

(G Transfer or release of all or part of an appropriation to
a state agency requiring controlling board approval of such

transfer or rel ease as provided by | aw,

(H) Tenporary transfer of funds included in the energency
pur poses appropriation of the controlling board. Such tenporary
transfers may be nade subject to conditions specified by the
controlling board at the tine tenporary transfers are authorized.
No transfers shall be made under this division for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly.

As used in this section, "request” neans an application by a
state agency or the director of budget and managenent seeking sone

action by the controlling board.
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When aut horizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation itemand the

creation of and transfer to a new appropriation item

VWhenever there is a transfer of all or part of funds included
in the enmergency purposes appropriation by the controlling board,
pursuant to division (E) of this section, the state agency or the
di rector of budget and managenent receiving such transfer shal
keep a detailed record of the use of the transferred funds. At the
earliest schedul ed neeting of the controlling board foll owing the
acconpli shnent of the purposes specified in the request originally
seeking the transfer, or followi ng the total expenditure of the
transferred funds for the specified purposes, the state agency or
the director of budget and nanagenent shall subnmit a report on the
expendi ture of such funds to the board. The portion of any
appropriation so transferred which is not required to acconplish
the purposes designated in the original request to the controlling
board shall be returned to the proper appropriation of the

controlling board at this tine.

Not wi t hst andi ng any provisions of |aw providing for the
deposit of revenues received by a state agency to the credit of a
particular fund in the state treasury, whenever there is a
tenporary transfer of funds included in the energency purposes
appropriation of the controlling board pursuant to division (H) of
this section, revenues received by any state agency receiving such
a tenmporary transfer of funds shall, as directed by the
controlling board, be transferred back to the emergency purposes

appropriation.

The board may del egate to the director of budget and
managenent authority to approve transfers anong itens of

appropriation under division (A of this section.
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Sec. 163.06. (A) A public agency, other than an agency
appropriating property for the purposes described in division (B)
of this section, that qualifies pursuant to Section 19 of Article
I, Ohio Constitution, may deposit with the court at the tinme of
filing the petition the value of such property appropriated
together with the damages, if any, to the residue, as determ ned
by the public agency, and thereupon take possession of and enter
upon the property appropriated. The right of possession upon
deposit as provided in this division shall not extend to

structures.

(B) A public agency appropriating property for the purpose of
maki ng or repairing roads which shall be open to the public,
wi t hout charge, or for the purpose of inplenenting rail service
under Chapter—4981- sections 5501.57 to 5501.661 of the Revised
Code, may deposit with the court at the tine of filing the

petition the value of such property appropriated together with the
damages, if any, to the residue, as determ ned by the public
agency, and stated in an attached declaration of intention to

obt ai n possessi on and thereupon take possession of and enter upon
the property appropriated, including structures situated upon the
| and appropriated for such purpose or situated partly upon the

| and appropriated therefor and partly upon adjoining | and, so that
such structures cannot be divided upon the |ine between such | ands
wi thout manifest injury thereto. The jury, in assessing
conmpensation to any owner of |and appropriated under this division
shal | assess the value thereof in accordance with section 163. 14
of the Revised Code. The owner or occupant of such structures
shal | vacate the sane within sixty days after service of sunmons
as required under section 163.07 of the Revised Code, after which
time the agency nmay renpve said structures. In the event such
structures are to be renoved before the jury has fixed the val ue

of the same, the court, upon notion of the agency, shall

Page 15

432
433
434
435
436
437
438
439
440
441

442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463



H. B. No. 53
As Introduced

(1) Order appraisals to be nade by three persons, one to be
naned by the owner, one by the county auditor, and one by the
agency. Such appraisals my be used as evidence by the owner or
the agency in the trial of said case but shall not be binding on
said owner, agency, or the jury, and the expense of said
apprai sals shall be approved by the court and charged as costs in

sai d case

(2) Cause pictures to be taken of all sides of said

structures;

(3) Conpile a conplete description of said structures, which
shall be preserved as evidence in said case to which the owner or

occupants shall have access.

(© Any tine after the deposit is nmade by the public agency
under division (A or (B) of this section, the owner nmay apply to
the court to withdraw the deposit, and such withdrawal shall in no
way interfere with the action except that the sum so w thdrawn
shall be deducted fromthe sumof the final verdict or award. Upon
such application being made the court shall direct that the sum be
paid to such owner subject to the rights of other parties in
i nterest provided such parties make tinely application as provi ded
in section 163.18 of the Revised Code. Interest shall not accrue

on any sums Wt hdrawabl e as provided in this division.

Sec. 163.09. (A If no answer is filed pursuant to section
163. 08 of the Revised Code, and no approval ordered by the court
to a settlenment of the rights of all necessary parties, the court,
on notion of a public agency, shall declare the value of the
property taken and the danages, if any, to the residue to be as
set forth in any docunent properly filed with the clerk of the
court of conmon pleas by the public agency. In all other cases,
the court shall fix atinme, within twenty days fromthe |ast date

that the answer could have been filed, for the assessnent of
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conpensation by a jury.

(B)(1) When an answer is filed pursuant to section 163.08 of
the Revised Code and any of the matters relating to the right to
nmake the appropriation, the inability of the parties to agree, or
the necessity for the appropriation are specifically denied in the
manner provided in that section, the court shall set a day, not
less than five or nore than fifteen days fromthe date the answer
was filed, to hear those matters. Upon those natters, the burden
of proof is upon the agency by a preponderance of the evidence

except as foll ows:

(a) Aresolution or ordinance of the governing or controlling
body, council, or board of the agency declaring the necessity for
the appropriation creates a rebuttable presunption of the
necessity for the appropriation if the agency is not appropriating
the property because it is a blighted parcel or part of a blighted

area or slum

(b) The presentation by a public utility or common carrier of
evi dence of the necessity for the appropriation creates a

rebuttabl e presunption of the necessity for the appropriation

(c) Approval by a state or federal regulatory authority of an
appropriation by a public utility or comon carrier creates an

irrebuttabl e presunption of the necessity for the appropriation

(2) Subject to the irrebuttable presunption in division
(B)y(1)(c) of this section, only the judge nay determn ne the
necessity of the appropriation. If, as to any or all of the
property or other interests sought to be appropriated, the court
determ nes the matters in favor of the agency, the court shall set
a time for the assessnent of conpensation by the jury not |ess
than sixty days fromthe date of the journalization of that
determ nation, subject to the right of the parties to request

nmedi ati on under section 163.051 of the Revised Code and the right
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of the owner to an i medi ate appeal under division (B)(3) of this
section. Except as provided in division (B)(3) of this section, an
order of the court in favor of the agency on any of the matters or
on qualification under section 163.06 of the Revised Code shal

not be a final order for purposes of appeal. An order of the court
agai nst the agency on any of the matters or on the question of
gualification under section 163.06 of the Revised Code shall be a
final order for purposes of appeal. |f a public agency has taken
possession prior to such an order and such an order, after any
appeal , is against the agency on any of the nmatters, the agency
shall restore the property to the owner in its original condition
or respond in damages, which may include the itens set forth in
division (A)(2) of section 163.21 of the Revised Code, recoverable

by civil action, to which the state consents.

(3) An owner has a right to an i nmedi ate appeal if the order
of the court is in favor of the agency in any of the matters the
owner denied in the answer, unless the agency is appropriating
property in tinme of war or other public exigency inperatively
requiring its inmediate seizure, for the purpose of making or
repai ring roads which shall be open to the public w thout charge,
for the purpose of inplenmenting rail service under Chapter—4981-
sections 5501.57 to 5501. 661 of the Revised Code, or under section
307.08, 504.19, 6101.181, 6115.221, 6117.39, or 6119.11 of the
Revi sed Code or by a public utility owned and operated by a

muni ci pal corporation as the result of a public exigency.

(C© When an answer is filed pursuant to section 163.08 of the
Revi sed Code, and none of the matters set forth in division (B) of
this section is specifically denied, the court shall fix a tinme
within twenty days fromthe date the answer was filed for the

assessnent of conpensation by a jury.

(D) If answers are filed pursuant to divisions (B) and (C) of

this section, or an answer is filed on behalf of fewer than al
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the named owners, the court shall set the hearing or hearings at
such tines as are reasonable under all the circunstances, but in
no event later than twenty days after the issues are joined as to
all necessary parties or twenty days after rule therefor,

whi chever is earlier.

(E) The court, with the consent of the parties, nmay order two
or nore cases to be consolidated and tried together, but the
rights of each owner to conpensation, damages, or both shall be

separately deternined by the jury inits verdict.

(F) If an answer is filed under section 163.08 of the Revised
Code with respect to the value of property, the trier of fact
shal | determ ne that val ue based on the evidence presented, with
neither party having the burden of proof with respect to that

val ue.

(G If the court determines the matter in the favor of the
owner as to the necessity of the appropriation or whether the use
for which the agency seeks to appropriate the property is a public
use, in a final, unappeal able order, the court shall award the

owner reasonable attorney's fees, expenses, and costs.

Sec. 163.15. (A) As soon as the agency pays to the party
entitled thereto or deposits with the court the anobunt of the
award and the costs assessed agai nst the agency, it may take
possessi on; provided, that this shall not be construed to linmt
the right of a public agency to enter and take possession, as
provided in section 163.06 of the Revised Code. When the agency is
entitled to possession the court shall enter an order to such
ef fect upon the record and, if necessary, process shall be issued
to place the agency in possession. Wenever a final journal entry
in an appropriation proceeding, granting to this state a fee title
or any lesser estate or interest in real property is filed and

journalized by the clerk of courts, the clerk of courts shal
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forthwith transnmit to the county auditor a certified copy of said
final journal entry who shall transfer the property on the
auditor's books and transnit said entry with proper endorsenent to
the county recorder for recording. The costs of filing such fina
journal entry with the county auditor and the county recorder

shall be taxed as costs in the appropriation proceedi ngs the same

as other costs are taxed under section 163.16 of the Revi sed Code.

(B) (1) Whenever the appropriation of real property requires
the owner, a commercial tenant, or a residential tenant identified
by the owner in a notice filed with the court to nove or relocate,
the agency shall make a paynment to that person, upon proper

application as approved by the agency, for all of the follow ng:

(a) Actual reasonabl e expenses in nmoving the person and the

person's famly, business, farm operation, or other personal
property;

(b) Actual direct |osses of tangible personal property as a
result of noving or discontinuing a business or farm operati on,
but not to exceed an anount equal to the reasonabl e expenses that
woul d have been required to relocate such property, as deterni ned

by the agency;

(c) Actual reasonabl e expenses in searching for a repl acenent
busi ness or farm but not to exceed two thousand five hundred

dol | ars;

(d) Actual and reasonabl e expenses necessary to reestablish a
farm nonprofit organization, or small business at its new site,

but not to exceed twenty-five thousand doll ars.

(2) If the agency does not approve a paynent for which the
owner applied under division (B)(1l) of this section, the trier of
fact, upon presentation of proof, shall determ ne whether to award
a paynent for the expenses described in division (B)(1) of this

section and the amount of any award. The owner shall have the
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burden of proof with respect to those expenses.

(3)(a) In addition to any paynents an owner of a business may
receive under division (B)(1) of this section, an owner of a
busi ness who is required by an appropriation of real property to
rel ocate the business may recover danages for the owner's actual
econom c | oss resulting fromthe appropriation, as proven by the
owner by a preponderance of the evidence. Conpensation for actual
econom ¢ |l oss under this division shall not include any attorney's
fees and shall not duplicate any anpbunt awarded as conpensation

under this chapter.

(b) The anmount of conpensati on awarded under division
(B)(3)(a) of this section shall not exceed twel ve nonths net
profit of the business on an annualized basis. Except as otherw se
provided in division (B)(3)(c) of this section, if the agency is
appropriating property in tinme of war or other public exigency
i mperatively requiring its inmediate seizure, for the purpose of
nmaki ng or repairing roads that shall be open to the public without
charge, for the purpose of inplenmenting rail service under Chapter
4981 sections 5501.57 to 5501.661 of the Revised Code, or under
section 307.08, 504.19, 6101.181, 6115.221, 6117.39, or 6119.11 of

the Revised Code as the result of a public exigency, or the agency

is a municipal corporation that is appropriating property as a
result of a public exigency, the period for which the net profit
of the business is calculated shall be twelve nonths mnus the
time period fromthe date the agency gives the notice required by
section 163.04 of the Revised Code to the date the agency deposits
the value of the property with the court pursuant to section

163. 06 of the Revised Code or pays that anpbunt to the owner, but
in no event shall the conpensation time period be | ess than
fifteen days. If the period on which the loss is calculated is
reduced to fifteen days and the relocation is unusually conpl ex,

the owner may request the agency to increase that period by up to

Page 21

620

621
622
623
624
625
626
627
628
629

630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651



H. B. No. 53
As Introduced

fifteen additional days. |If the agency fails to pay the
conpensation as provided under division (B)(3)(a) of this section
or denies the request, the owner nay seek an award of such

conmpensation pursuant to this section

(c) In case of an act of God or other public exigency that
requires an i mmedi ate taking of property to protect public health
or safety or in case of a voluntary conveyance, the amount of
conmpensati on awarded under division (B)(3)(a) of this section
shall not exceed fifteen days net profit of the business on an
annual i zed basis. The owner may request the agency to increase
that period by up to fifteen additional days. If the agency fails
to pay the conpensation as provided under division (B)(3)(a) of
this section or denies the request, the owner may seek an award of

such conpensation pursuant to this section

Sec. 163.21. (A(1) If it has not taken possession of
property that is appropriated, an agency nmay abandon appropriation
proceedi ngs under sections 163.01 to 163.22 of the Revised Code at
any time after the proceedi ngs are comenced but not |ater than

ninety days after the final determ nation of the cause.

(2) I'n all cases of abandonnment as described in division
(A (1) of this section, the court shall enter a judgment agai nst
the agency for costs, including jury fees, and shall enter a
judgnent in favor of each affected owner, in ampbunts that the
court considers to be just, for each of the follow ng that the

owner i ncurred:
(a) Wtness fees, including expert witness fees;
(b) Attorney's fees;
(c) OGher actual expenses.

(B)(1) In appropriation proceedi ngs under sections 163.01 to

163. 22 of the Revised Code or as authorized by divisions (A and
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(B) of section 163.02 of the Revised Code for appropriation
proceedings in tine of a public exigency under other sections of
the Revised Code, if the court determ nes that an agency is not
entitled to appropriate particular property, the court shall enter

both of the follow ng:

(a) A judgnent against the agency for costs, including jury

f ees;

(b) A judgnent in favor of each affected owner, in amounts
that the court considers to be just, for the owner's reasonable
di sbursenents and expenses, to include witness fees, expert
wi tness fees, attorney's fees, appraisal and engi neering fees, and
for other actual expenses that the owner incurred in connection

with the proceedings.

(2) Any award to an owner pursuant to this section shall be
paid by the head of the agency for whose benefit the appropriation

proceedi ngs were initiated.

(O (1) Except as otherwi se provided in division (C(2) or (3)
of this section and subject to division (C(5) of this section,
when an agency appropriates property and the final award of
conpensation is greater than one hundred twenty-five per cent of
the agency's good faith offer for the property or, if before
commenci ng the appropriation proceedi ng the agency nade a revised
of fer based on conditions indigenous to the property that could
not reasonably have been discovered at the tinme of the good faith
of fer, one hundred twenty-five per cent of the revised offer, the
court shall enter judgnent in favor of the owner, in anounts the
court considers just, for all costs and expenses, including

attorney's and appraisal fees, that the owner actually incurred.

(2) The court shall not enter judgnent for costs and
expenses, including attorney's fees and appraisal fees, if the

agency is appropriating property in time of war or other public
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exi gency inperatively requiring its i medi ate seizure, for the

pur pose of making or repairing roads that shall be open to the
public w thout charge, for the purpose of inplenenting rai

servi ce under Chapter—4981-— sections 5501.57 to 5501. 661 of the
Revi sed Code, or under section 307.08, 504.19, 6101.181, 6115.221,
6117.39, or 6119.11 of the Revised Code as the result of a public

exi gency, or the agency is a nunicipal corporation that is

appropriating property as a result of a public exigency, except
that the court shall enter judgnment in favor of the owner for
costs and expenses, including attorney's and apprai sal fees, that
the owner actually incurred only if the property being
appropriated is land used for agricultural purposes as defined in
section 303.01 or 519.01 of the Revised Code, or the county
auditor of the county in which the land is | ocated has determ ned
under section 5713.31 of the Revised Code that the land is "l and
devot ed exclusively to agricultural use" as defined in section
5713. 30 of the Revised Code and the final award of conpensation is
nore than one hundred fifty per cent of the agency's good faith
offer or a revised offer made by the agency under division (C) (1)

or (3) of this section.

(3) The court shall not enter judgnent for costs and
expenses, including attorney's fees and appraisal fees, that the
owner actually incurred if the owner and the agency exchanged
appraisals prior to the filing of the petition and the final award
of conpensati on was not nore than one hundred twenty-five per cent
of the agency's first offer for the property nmade subsequent to
t he exchange of appraisals and at |east thirty days before the

filing of the petition

(4) An award of costs and expenses, including attorney's and
apprai sal fees, that the owner actually incurred, under division
(O of this section shall not exceed the |lesser of twenty-five per

cent of the anmpbunt by which the final award of conpensation
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exceeds the agency's initial good faith offer or revised offer or
twenty-five per cent of the amount by which the final award of
conmpensati on exceeds the agency's last witten offer nmade not |ess
than forty-five days before the date initially designated for

trial by the court.

(5)(a) An award of costs and expenses, including attorney's
and apprai sal fees, that the owner actually incurred, nmade under
division (G of section 163.09 of the Revised Code is not subject
to the conditions and linmtations set forth in divisions (O (1),
(2), (3), and (4) of this section.

(b) The court shall not enter judgnent for costs and
expenses, including attorney's fees and appraisal fees, under
division (C) of this section unless not less than fifty days prior
to the date initially designated by the court for trial the owner
provi ded the agency with an apprai sal or summary appraisal of the
property being appropriated or with the owner's sworn st atenent
setting forth the value of the property and an expl anati on of how

the owner arrived at that val ue.

Sec. 166.25. (A) The director of devel opnent services, with
the approval of the controlling board and subject to the other
applicable provisions of this chapter, may |end noney in the
| ogistics and distribution infrastructure fund to persons for the
pur pose of paying allowable costs of eligible |ogistics and

di stribution projects.

(B) I'n determning the eligible [ogistics and distribution
projects to be assisted and the nature, anount, and terns of
assi stance to be provided for an eligible |ogistics and
distribution project, the director shall consult with appropriate

governnent al agencies, including the departnent of transportation

| : L1 devel ccion,

(O Any |oan nmade pursuant to this section shall be evidenced
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by a | oan agreenent, which shall contain such terns as the

di rector determ nes necessary or appropriate, including
performance neasures and reporting requirenents. The director may
take actions necessary or appropriate to collect or otherw se deal
with any | oan nmade under this section, including requiring a |oan
recipient to repay the amount of the loan plus interest at a rate
of three per cent above the federal short terminterest rate or

any other rate determ ned by the director

Sec. 307.202. As used in this section, "rail property" and
"rail service" have the sanme neanings as in section 498101
5501. 57 of the Revised Code.

The board of county conmi ssioners may acquire, rehabilitate,

and develop rail property and rail service, and may enter into

agreenments with t he Ghio—ratl—developrent—comr-ssion division of
freight, boards of township trustees, legislative authorities of

nmuni ci pal corporations, other boards of county conm ssioners, with
ot her governnental agencies or organizations, and with private

agenci es or organi zations in order to achi eve those purposes.

Sec. 505.69. As used in this section, "rail property" and
"rail service" have the sane neanings as in section 498101
5501. 57 of the Revised Code.

The board of township trustees may acquire, rehabilitate, and

devel op rail property and rail service, and nay enter into

agreenents with the Ghioraildeveloprent—commssion division of

freight, boards of county conmi ssioners, legislative authorities

of muni ci pal corporations, other boards of township trustees, with
ot her governnental agencies or organi zations, and with private

agenci es or organizations in order to achieve those purposes.

Sec. 717.01. Each municipal corporation may do any of the

fol | owi ng:
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(A) Acquire by purchase or condemmation real estate with or
wi thout buildings on it, and easenents or interests in rea

est at e;

(B) Extend, enlarge, reconstruct, repair, equip, furnish, or
improve a building or inprovenent that it is authorized to acquire

or construct;

(C Erect a crematory or provide other neans for disposing of

garbage or refuse, and erect public confort stations;
(D) Purchase turnpi ke roads and nmake them free;
(E) Construct wharves and | andi ngs on navi gabl e waters;

(F) Construct infirmaries, workhouses, prisons, police
stations, houses of refuge and correction, market houses, public
hall's, public offices, nunicipal garages, repair shops, storage

houses, and war ehouses;

(G Construct or acquire waterworks for supplying water to
the nmunici pal corporation and its inhabitants and extend the

wat er wor ks system out si de of the municipal corporation limts;

(H) Construct or purchase gas works or works for the
generation and transm ssion of electricity, for the supplying of
gas or electricity to the municipal corporation and its

i nhabi t ant s;

(1) Provide grounds for ceneteries or crematories, enclose

and enbellish them and construct vaults or crematories;

(J) Construct sewers, sewage disposal works, flushing

tunnel s, drains, and ditches;

(K) Construct free public libraries and readi ng roons, and

free recreation centers;
(L) Establish free public baths and nunicipal | odgi ng houses;

(M Construct nmonunents or menorial buildings to conmenorate
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the services of soldiers, sailors, and mari nes of the state and

nati on;

(N) Provide land for and inprove parks, boul evards, and

public pl aygrounds;
(O Construct hospitals and pesthouses;

(P) Open, construct, w den, extend, inprove, resurface, or

change the line of any street or public highway;

(Q Construct and inprove |evees, dans, waterways,
wat erfronts, and enbankments and i nprove any wat ercourse passing

t hrough the rmunici pal corporation;
(R) Construct or inprove viaducts, bridges, and cul verts;

(S)(1) Construct any building necessary for the police or

fire departnent;
(2) Purchase fire engines or fire boats;
(3) Construct water towers or fire cisterns;

(4) Place underground the wires or signal apparatus of any

police or fire departnent.

(T) Construct any runicipal ice plant for the purpose of

manufacturing ice for the citizens of a nunicipal corporation

(U Construct subways under any street or boul evard or

el sewhere

(V) Acquire by purchase, gift, devise, bequest, |ease,

condemat i on proceedi ngs, or otherw se, real or personal property,

and thereon and thereof to establish, construct, enlarge, inprove,

equi p, maintain, and operate airports, landing fields, or other
air navigation facilities, either within or outside the limts of
a muni ci pal corporation, and acquire by purchase, gift, devise,
| ease, or condemnati on proceedi ngs rights-of-way for connections

w th hi ghways, waterways, and electric, steam and interurban
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railroads, and inprove and equip such facilities with structures
necessary or appropriate for such purposes. No mnunici pal
corporation nay take or disturb property or facilities bel onging
to any public utility or to a conmon carrier engaged in interstate
conmerce, which property or facilities are required for the proper
and conveni ent operation of the utility or carrier, unless
provision is nade for the restoration, relocation, or duplication
of the property or facilities el sewhere at the sole cost of the

nmuni ci pal corporation.

(W Provide by agreenment with any regional airport authority,
created under section 308.03 of the Revised Code, for the making
of necessary surveys, appraisals, and exam nations prelimnary to
the acquisition or construction of any airport or airport facility
and pay the portion of the expense of the surveys, appraisals, and

exam nations as set forth in the agreenent;

(X) Provide by agreement with any regional airport authority,
created under section 308.03 of the Revised Code, for the
acqui si tion, construction, maintenance, or operation of any
airport or airport facility owned or to be owned and operated by
the regional airport authority or owned or to be owned and
operated by the nunicipal corporation and pay the portion of the

expense of it as set forth in the agreenent;

(Y) Acquire by gift, purchase, |ease, or condemation, |and,
forest, and water rights necessary for conservation of forest
reserves, water parks, or reservoirs, either within or wthout the
limts of the municipal corporation, and i nprove and equip the
forest and water parks with structures, equipnent, and
reforestation necessary or appropriate for any purpose for the
utilization of any of the forest and water benefits that may

properly accrue therefromto the rnunicipal corporation

(Z) Acquire real property by purchase, gift, or devise and

construct and maintain on it public swimrng pools, either within
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or outside the linmts of the nunicipal corporation;

(AA) Construct or rehabilitate, equip, maintain, operate, and
| ease facilities for housing of elderly persons and for persons of
| ow and noderate incone, and appurtenant facilities. No runicipal
corporation shall deny housing accommodations to or withhold
housi ng accommodati ons fromelderly persons or persons of |ow and
noder ate i ncone because of race, color, religion, sex, famlial
status as defined in section 4112.01 of the Revised Code, nilitary
status as defined in that section, disability as defined in that
section, ancestry, or national origin. Any elderly person or
person of |ow or noderate income who is denied housing
accommodations or has themw thheld by a mnunicipal corporation
because of race, color, religion, sex, famlial status as defined
in section 4112.01 of the Revised Code, nmilitary status as defined
in that section, disability as defined in that section, ancestry,
or national origin may file a charge with the Ghio civil rights

comm ssion as provided in Chapter 4112. of the Revised Code.

(BB) Acquire, rehabilitate, and develop rail property or rail

service, and enter into agreenents with the Ghio+ail—developrent

cormm-ssion division of freight, boards of county conm ssioners,

boards of township trustees, legislative authorities of other
nmuni ci pal corporations, with other governnental agencies or
organi zations, and with private agencies or organi zations in order

to achi eve those purposes;

(CC) Appropriate and contribute noney to a soil and water
conservation district for use under Chapter 1515. of the Revised
Code;

(DD) Authorize the board of county comm ssioners, pursuant to
a contract authorizing the action, to contract on the nunici pal
corporation's behalf for the adnministration and enforcenment within
its jurisdiction of the state building code by another county or

anot her nunici pal corporation |located within or outside the
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county. The contract for adninistration and enforcenent shal
provide for obtaining certification pursuant to division (E) of
section 3781. 10 of the Revised Code for the exercise of

adm ni stration and enforcement authority w thin the municipa
corporation seeking those services and shall specify which
political subdivision is responsible for securing that

certification.

(EE) Expend noney for providing and maintaining services and

facilities for senior citizens.

"Airport," "landing field," and "air navigation facility," as
defined in section 4561.01 of the Revised Code, apply to division

(V) of this section.

As used in divisions (W and (X) of this section, "airport”
and "airport facility" have the sane nmeani ngs as in section 308.01
of the Revi sed Code.

As used in division (BB) of this section, "rail property" and
"rail service" have the sanme neanings as in section 498101
5501. 57 of the Revised Code.

Sec. 4117.10. (A) An agreement between a public enpl oyer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oynment covered by the agreenent. |f the agreenent provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zations are subject solely to that
grievance procedure and the state personnel board of review or
civil service conmi ssions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreement exists
or where an agreenent makes no specification about a matter, the
public enployer and public enpl oyees are subject to all applicable

state or local |laws or ordinances pertaining to the wages, hours,
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and terms and conditions of enploynment for public enpl oyees. Laws
pertaining to civil rights, affirmative action, unenpl oynent
conmpensation, workers' conpensation, the retirenment of public
enpl oyees, and residency requirenents, the m ni mum educati onal
requi rements contained in the Revised Code pertaining to public
education including the requirenent of a certificate by the fisca
of ficer of a school district pursuant to section 5705.41 of the
Revi sed Code, the provisions of division (A of section 124.34 of
the Revised Code governing the disciplining of officers and

enpl oyees who have been convicted of a felony, and the mnini num

st andards pronul gated by the state board of education pursuant to
division (D) of section 3301.07 of the Revised Code prevail over
conflicting provisions of agreenents between enpl oyee

organi zati ons and public enployers. The law pertaining to the

| eave of absence and conpensati on provi ded under section 5923.05
of the Revised Code prevails over any conflicting provisions of
such agreements if the terns of the agreenent contain benefits
whi ch are | ess than those contained in that section or the
agreenent contains no such ternms and the public authority is the
state or any agency, authority, comm ssion, or board of the state
or if the public authority is another entity listed in division
(B) of section 4117.01 of the Revised Code that elects to provide
| eave of absence and conpensation as provided in section 5923.05
of the Revised Code. The law pertaining to the |eave established
under section 5906.02 of the Revised Code prevails over any
conflicting provision of an agreenent between an enpl oyee

organi zation and public enployer if the terns of the agreenent
contain benefits that are | ess than those contained in section
5906. 02 of the Revised Code. Except for sections 306.08, 306.12,
306. 35, and 498122 5501. 649 of the Revised Code and arrangenents
entered into thereunder, ard——seetion—498121 of the RevisedCode

" : 13(c) of the " Urban_Mass

"
3 g T g g g 9 3
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arended—and—arrangenrents—enteredinto-thereunder- this chapter
prevails over any and all other conflicting | aws, resol utions,
provi sions, present or future, except as otherw se specified in
this chapter or as otherw se specified by the general assenbly.
Nothing in this section prohibits or shall be construed to
invalidate the provisions of an agreenent establishing

suppl enrental workers' conpensation or unenpl oynent conpensation
benefits or exceeding m ni mumrequirements contained in the
Revi sed Code pertaining to public education or the nininum
standards pronul gated by the state board of education pursuant to
division (D) of section 3301.07 of the Revised Code.

(B) The public enployer shall submt a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,
but if the appropriate legislative body is not in session at the
time, then within fourteen days after it convenes. The legislative
body rnmust approve or reject the submission as a whole, and the
submi ssion is deened approved if the legislative body fails to act
wWthin thirty days after the public enployer submts the
agreenent. The parties may specify that those provisions of the
agreenent not requiring action by a |legislative body are effective
and operative in accordance with the ternms of the agreenent,
provi ded there has been conpliance with division (C) of this
section. If the legislative body rejects the submi ssion of the
public enployer, either party may reopen all or part of the entire

agreenent .

As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, school district,
coll ege or university, village, township, or board of county

conmi ssioners or any other body that has authority to approve the
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budget of their public jurisdiction and, with regard to the state,

"l egi slative body" means the controlling board.

(C The chief executive officer, or the chief executive
officer's representative, of each municipal corporation, the
desi gnated representative of the board of education of each school
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officeholder of the county whose enpl oyees are
covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body may accept or
reject a proposed collective bargaini ng agreenent. \Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zati on and the | egislative body,
the agreenent is binding upon the |egislative body, the enployer,
and the enpl oyee organi zati on and enpl oyees covered by the

agr eenent .

(D) There is hereby established an office of collective
bargaining in the departnment of adm nistrative services for the
pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnents, boards, and conmi ssions and
the exclusive representative on matters of wages, hours, terns and
ot her conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining
agreenent. Nothing in any provision of lawto the contrary shal
be interpreted as excluding the bureau of workers' conpensation
and the industrial conm ssion fromthe precedi ng sentence. This
of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher

educati on who shall be considered as separate public enployers for
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the purposes of this chapter; however, the office nmay negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the unclassified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formulating managenent's
phil osophy for public collective bargaining as well as planning

bar gai ni ng strategies;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all |abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreenents for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i npl enentation of this chapter and its inpact upon state

gover nnent .

Sec. 4501.03. The registrar of notor vehicles shall open an
account with each county and district of registration in the
state, and may assign each county and district of registration in
the state a unique code for identification purposes. Except as
provi ded in section 4501.044 or division (A)(1) of section
4501. 045 of the Revised Code, the registrar shall pay all noneys
the registrar receives under sections 4503.02 and 4503.12 of the

Revi sed Code into the state treasury to the credit of the auto
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registration distribution fund, which is hereby created, for
distribution in the manner provided for in this section and
section 4501. 04 of the Revised Code. All other noneys received by
the registrar shall be deposited in the state bureau of notor
vehicles fund established in section 4501.25 of the Revised Code
for the purposes enunerated in that section, unless otherw se

provi ded by | aw.

Al'l noneys credited to the auto registration distribution

fund shall be distributed to the counties and districts of

regi strati on—after+receiptof certificationsfromthe
. C ¢ ki  und L ving. . |

due—and—payable—during—the—ecurrent—calendar—year— in the manner
provi ded in section 4501. 04 of the Revised Code.

The treasurer of state may invest any portion of the noneys
credited to the auto registration distribution fund, in the sane
manner and subject to all the laws with respect to the investnent
of state funds by the treasurer of state, and all investnent

earnings of the fund shall be credited to the fund.

Once each nonth the registrar shall prepare vouchers in favor
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of the county auditor of each county for the anobunt of the tax
coll ection pursuant to sections 4503. 02 and 4503. 12 of the Revised
Code apportioned to the county and to the districts of
registration | ocated wholly or in part in the county auditor's
county. The county auditor shall distribute the proceeds of the
tax collections due the county and the districts of registration

in the manner provided in section 4501.04 of the Revised Code.

Al'l noneys received by the registrar under sections 4503. 02
and 4503. 12 of the Revised Code shall be distributed to counti es,
townshi ps, and nuni ci pal corporations within thirty days of the
expiration of the registration year, except that a sumequal to
five per cent of the total amount received under sections 4503. 02
and 4503.12 of the Revised Code may be reserved to make fina
adjustnents in accordance with the formula for distribution set
forth in section 4501. 04 of the Revised Code. If anbunts set aside
to make the adjustnments are inadequate, necessary adjustnents
shall be made i medi ately out of funds available for distribution

for the following two registration years.

Sec. 4501.04. Al noneys paid into the auto registration
di stribution fund under section 4501. 03 of the Revised Code,
except noneys received under section 4503.02 of the Revised Code

in accordance with section 4501. 13 of the Revised Code, and except

noneys paid for costs of audits under section 4501.03 of the

Revi sed Code, afterreceipt—by the treasurerof state of
T : : I . C ¢ ki  und
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during—thecurrent—calendar—year shall be distributed as foll ows:

(A) Thirty-four per cent of all such noneys are for the use
of the rmunicipal corporation or county which constitutes the
district of registration. The portion of such nobney due to the
muni ci pal corporation shall be paid into its treasury forthwth
upon recei pt by the county auditor, and shall be used to plan,
construct, reconstruct, repave, wi den, naintain, repair, clear,
and cl ean public highways, roads, and streets; to maintain and
repair bridges and viaducts; to purchase, erect, and nmintain
street and traffic signs and nmarkers; to purchase, erect, and
maintain traffic lights and signals; to pay the principal
i nterest, and charges on bonds and ot her obligations issued
pursuant to Chapter 133. of the Revised Code or incurred pursuant
to section 5531.09 of the Revised Code for the purpose of
acquiring or constructing roads, highways, bridges, or viaducts,
or acquiring or nmaking other highway inprovenents for which the
nmuni ci pal corporation may i ssue bonds; and to suppl enment revenue

al ready avail able for such purposes.

The county portion of such funds shall be retained in the
county treasury and shall be used for the planning, maintenance,
repair, construction, and repaving of public streets, and
mai ntai ni ng and repairing bridges and vi aducts; the paynent of
principal, interest, and charges on bonds and other obligations
i ssued pursuant to Chapter 133. of the Revised Code or incurred

pursuant to section 5531.09 of the Revised Code for the purpose of
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acquiring or constructing roads, highways, bridges, or viaducts or
acquiring or making other highway inprovenents for which the board
of county conmi ssioners may i ssue bonds under such chapter; and

for no other purpose.

(B) Five per cent of all such noneys, together with interest
earned by the treasurer of state as provided in section 4501. 03 of
the Revised Code, shall constitute a fund for the use of the
several counties for the purposes specified in division (C of
this section. The noneys shall be divided equally anong all the
counties in the state and shall be paid out by the registrar of
not or vehicles in equal proportions to the county auditor of each

county within the state.

(C) Forty-seven per cent of all such noneys shall be for the
use of the county in which the owner resides or in which the place
is located at which the established business or branch business in
connection with which the nmotor vehicle registered is used, for
the planning, construction, reconstruction, inprovenent,
mai nt enance, and repair of roads and hi ghways; maintaining and
repai ring bridges and vi aducts; and the paynment of principal,
interest, and charges on bonds and other obligations issued
pursuant to Chapter 133. of the Revised Code or incurred pursuant
to section 5531.09 of the Revised Code for the purpose of
acquiring or constructing roads, highways, bridges, or viaducts or
acquiring or making other highway inprovenents for which the board

of county conmi ssioners may i ssue bonds under such chapter.

(D) Nine per cent of all such noneys shall be for the use of
the several counties for the purposes specified in division (C of
this section and shall be distributed to the several counties in
the ratio which the total nunber of mles of county roads under
the jurisdiction of each board of county conm ssioners in each
county bears to the total nunber of niles of county roads in the

state, as determined by the director of transportation. Before
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such distribution is nmade each board of county comi ssioners shal
certify in witing to the director the actual nunber of mles
under its statutory jurisdiction which are used by and nai ntai ned

for the public.

(E) Five per cent of all such noneys shall be for the use of
t he several townships and shall be distributed to the several
townships in the ratio which the total nunber of mles of township
roads under the jurisdiction of each board of township trustees in
each township bears to the total nunber of miles of township roads
in the state, as determined by the director of transportation
Bef ore such distribution is nmade each board of township trustees
shall certify in witing to the director the actual nunber of
mles under its statutory jurisdiction which are used by and

mai ntai ned for the public.

Sec. 4501.044. (A) Al noneys received under section 4503. 65
of the Revised Code and fromthe tax inposed by section 4503. 02 of
the Revised Code on vehicles that are apportionable and to which
the rates specified in divisions (A)(1) to (21) and division (B)
of section 4503.042 of the Revised Code apply shall be paid into
the international registration plan distribution fund, which is

hereby created in the state treasury, and distributed as foll ows:

(1) First, to make paynents to other states that are nenbers
of the international registration plan of the portions of
registration taxes the states are eligible to receive because of
the operation within their borders of apportionable vehicles that

are registered in Ohio;

(2) Second, two and five-tenths per cent of all the noneys
recei ved from apportionabl e vehicl es under section 4503.65 of the
Revi sed Code that are collected fromother international
regi stration plan jurisdictions conmenci ng on and after Cctober 1,

2009, shall be deposited into the state highway safety fund
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establ i shed in section 4501.06 of the Revised Code; 1245
(3) Third, forty-two and six-tenths per cent of the noneys 1246
recei ved from apportionabl e vehicles under divisions (A)(8) to 1247
(21) of section 4503.042 and forty-two and six-tenths per cent of 1248
the bal ance remai ning fromthe noneys recei ved under section 1249
4503. 65 of the Revised Code after distribution under division 1250
(A (2) of this section shall be deposited in the state treasury to 1251
the credit of the highway—ebl-gations—bond retirenrentfund-created 1252
by—seet+on—5528-32of the RevisedCode—and—used-—soelelyfor—the 1253
i i 1254

1255

1256

1257

1258

1259

1260

creditedto-the state hi ghway eperating safety fund created by 1261
section 5435-29% 4501. 06 of the Revised Code; 1262
(4) Fourth, an ampunt estimated as the annual costs that the 1263
department of taxation will incur in conducting audits of persons 1264
who have registered notor vehicles under the international 1265
regi stration plan, one-twelfth of which anount shall be paid by 1266
the registrar of notor vehicles into the international 1267
regi stration plan auditing fund created by section 5703.12 of the 1268
Revi sed Code by the fifteenth day of each nonth; 1269
(5) Fifth, to the state bureau of notor vehicles fund 1270
established in section 4501.25 of the Revised Code, to offset 1271
operati ng expenses incurred by the bureau of notor vehicles in 1272
adm ni stering the international registration plan; 1273
(6) Any noneys remmining in the international registration 1274

plan distribution fund after distribution under divisions (A (1) 1275

to (5) of this section shall be distributed in accordance with 1276
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division (B) of this section.

(B)(1) Moneys received fromthe tax inposed by section
4503. 02 of the Revised Code on vehicles that are apportionable and
to which the rates specified in divisions (A)(1) to (21) and
division (B) of section 4503.042 of the Revised Code apply shal
be distributed and used in the manner provided in section 4501. 04
of the Revised Code and rul es adopted by the registrar of notor
vehi cl es for noneys deposited to the credit of the auto

registration distribution fund.

(2) Moneys received fromcoll ections under section 4503. 65 of
t he Revised Code shall be distributed under divisions (B)(2) and

(3) of this section.

Each county, township, and nunicipal corporation shal
recei ve an anmount such that the ratio that the anpbunt of nobneys
received by that county, township, or nunicipal corporation under
division (B)(1) of this section from apportionabl e vehicles
registered in Chio and under section 4503.65 of the Revised Code
from apportionabl e vehicles registered in other international
regi stration plan jurisdictions bears to the total anount of
noneys received by all counties, townships, and nunicipa
corporations under division (B)(1) of this section from
apportionabl e vehicles registered in Chio and under section
4503. 65 of the Revised Code from apportionabl e vehicles registered
in other international registration plan jurisdictions equals the
ratio that the anount of noneys that the county, township, or
muni ci pal corporation would receive from apportionabl e vehicles
registered in Chio were the nmoneys from such vehicles distributed
under section 4501.04 of the Revised Code, based solely on the
wei ght schedul es contained in section 4503.042 of the Revised
Code, bears to the total ampunt of noney that all counti es,
townshi ps, and nuni ci pal corporations would receive from

apportionabl e vehicles registered in Chio were the noneys from
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such vehicles distributed under section 4501.04 of the Revised
Code, based solely on the weight schedul es contained in section
4503. 042 of the Revi sed Code.

No county, township, or municipal corporation shall receive
under division (B)(2) of this section an anount greater than the
amount of noney that that county, township, or rmnunici pal
corporation would receive from apportionable vehicles registered
in Chio were the noney fromthe taxation of such vehicles
di stributed under section 4501. 04 of the Revised Code based solely
on the wei ght schedul es contained in section 4503.042 of the
Revi sed Code.

(3) If, at the end of the distribution year, the total of al
noneys recei ved under section 4503.65 of the Revised Code exceeds
the total noneys subject to distribution under division (B)(2) of
this section, the registrar shall distribute to each county,
townshi p, and mnunici pal corporation a portion of the excess. The
excess shall be distributed to counties, townships, and nuni ci pal
corporations in the same proportion that the revenues received by
each county, township, and nunicipal corporation fromcollections
under section 4503.02 and from coll ections under section 4503. 65
of the Revised Code during that distribution year bears to the
total revenues received by counties, townships, and nunici pal
corporations fromtaxes |evied under section 4503.02 and from
col l ections under section 4503.65 of the Revised Code during that

di stribution year

(C Al noneys received fromthe adm nistrative fee inposed
by division (C) of section 4503.042 of the Revised Code shall be
deposited to the credit of the state bureau of notor vehicles fund
established in section 4501.25 of the Revised Code, to offset
operating expenses incurred by the bureau of notor vehicles in

adm ni stering the international registration plan.

(D) Al investnent earnings of the international registration
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plan distribution fund shall be credited to the fund.

Sec. 4501.045. (A) Al noneys received fromthe tax inposed
by section 4503.02 of the Revised Code on commercial cars and
buses that are not apportionable and to which the rates provi ded
under divisions (A)(8) to (21) of section 4503.042 of the Revised
Code apply, shall be distributed as foll ows:

(1) First, forty-two and six-tenths per cent shall be
deposited in the state treasury to the credit of the state hi ghway
obH-gations—bond retirenent safety fund created by section 552832
4501. 06 of the Revised Code, to be used solely for the purposes

set forth in that section;

(2) Second, the balance remaining after distribution under
division (A)(1) of this section shall be deposited to the credit
of the auto registration distribution fund for distribution in the
manner provided in sections 4501. 03 and 4501. 04 of the Revised
Code.

(B) Al noneys received fromthe tax inposed by section
4503. 02 of the Revised Code on commercial cars and buses that are
not apportionable and to which the rates provi ded under divisions
(A)(1) to (7) and division (B) of section 4503.042 of the Revised
Code apply, shall be deposited to the credit of the auto
registration distribution fund for distribution in the nanner
provided in sections 4501.03 and 4501. 04 of the Revised Code.

(C Al noneys received fromthe tax inposed by section
4503. 02 of the Revised Code on trailers and semitrailers shall be
deposited to the credit of the auto registration distribution fund
for distribution in the manner provided in sections 4501. 03 and
4501. 04 of the Revised Code.

Sec. 4501.06. The taxes, fees, and fines |evied, charged, or

referred to in division (A)(3) of section 4501.044, division
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(A) (1) of section 4501.045, division (O of section 4503. 04,
division (E) of section 4503.042, division (B) of section 4503. 07,
division (C (1) of section 4503.10, division (D) of section

4503. 182, division (A) of section 4503.19, division (D)(2) of
section 4507.24, division (A) of section 4508.06, and sections
4503. 40, 4503.42, 4505.11, 4505.111, 4506.08, 4507.23, 4508. 05,
4513. 53, and 5502. 12 of the Revised Code, and the taxes charged in

section 4503.65 that are distributed in accordance with division
(A) (2) of section 4501.044 of the Revised Code unl ess otherwi se

desi gnated by |aw, shall be deposited in the state treasury to the

credit of the state highway safety fund, which is hereby created.

Money credited to the fund shal | —afterreceiptof certifications
: I . e ) ki f und ey I I

eurrent—calendar—year— be used for the purpose of enforcing and

payi ng the expenses of adnministering the lawrelative to the

regi stration and operation of notor vehicles on the public roads

or hi ghways. Anpunts credited to the fund nay al so be used to pay
the expenses of administering and enforcing the | aws under which

such fees were collected. Al investnent earnings of the state

hi ghway safety fund shall be credited to the fund.

Sec. 4501.11. (A) There is hereby created in the state
treasury the security, investigations, and policing fund.
Not wi t hst andi ng section 5503. 04 of the Revised Code, no fines
collected fromor noney arising frombonds or bail forfeited by
persons apprehended or arrested by state highway patrol troopers

shall be credited to the general revenue fund until sufficient
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revenue to fund appropriations for the activities described under
division (B) of this section are credited to the security,

i nvestigations, and policing fund. Al investnment earnings of the
security, investigations, and policing fund shall be credited to
that fund.

Thi s division does not apply to fines for violations of
division (B) of section 4513.263 of the Revised Code, or to fines
for violations of any municipal ordinance that is substantively
conmparable to that division, which fines shall be delivered to the
treasurer of state as provided in division (E) of section 4513. 263
of the Revi sed Code.

(B) The noney credited to the security, investigations, and

policing fund shall be used to pay the costs of:

(1) Providing security for the governor, other officials and
dignitaries, the capitol square, and other state property pursuant
to division (E) of section 5503.02 of the Revised Code;

(2) Undertaking major crinminal investigations that involve

state property interests;

(3) Providing traffic control and security for the Ohio

expositions conm ssion on a full-time, year-round basis;

(4) Perform ng nonhi ghway-rel ated duties of the state highway

patrol at the Chio state fairs+

E L : L vities.

Sec. 4501.26. The unidentified public safety receipts fund is
hereby created in the state treasury. The fund shall consist of
noney received by the departnment of public safety that is
provi sional in nature or for which proper identification or
di sposition cannot i medi ately be determ ned. Refunds and ot her
di sbursenments fromthe fund shall be made once proper

identification and disposition is determned. Al investnent
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earnings of the fund shall be credited to the state bureau of
notor vehicles fund created in section 4501.25 of the Revised
Code.

Sec. 4501.34. (A) The registrar of notor vehicles nay adopt
and publish rules to govern the registrar's proceedi ngs. Al
proceedi ngs of the registrar shall be open to the public, and al
docunents in the registrar's possession are public records. The
regi strar shall adopt a seal bearing the inscription: "Mtor

Vehi cl e Registrar of Chio." The seal shall be affixed to all wits
and aut henticated copies of records, and, when it has been so
attached, the copies shall be received in evidence with the sane
effect as other public records. Al courts shall take judicia

noti ce of the seal

(B) Upon the request of any person acconpanied by a
nonref undabl e fee of five dollars per nane, the registrar may
furnish lists of nanes and addresses as they appear upon the
applications for driver's licenses, provided that any further
i nformation contained in the applications shall not be disclosed.
The regi strar shall pay twe—deH-ars—oef each five-dollar fee

collected into the state treasury to the credit of the state

bureau of notor vehicles fund established in section 4501. 25 of

the Revised Code. &f—therempiningthreedolHlarsof each-such fee
. I | . L g . .
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. | . . I I
: : : : I bliched_i .
5502 67—of—the—RevisedCode—
Thi s division does not apply to the list of qualified driver

licensees required to be conpiled and filed pursuant to section
2313. 06 of the Revised Code.

Sec. 4503.103. (A)(1) The registrar of notor vehicles nay
adopt rules to permt any person or | essee, other than a person
recei ving an apportioned |license plate under the international
regi stration plan, who owns or |eases one or nore notor vehicles
to file a witten application for registration for no nore than
five succeeding registration years. The rul es adopted by the
regi strar nmay designate the classes of notor vehicles that are
eligible for such registration. At the tine of application, al
annual taxes and fees shall be paid for each year for which the

person i s registering.

(2)(a) Not later than Decenber 31, 2013, the registrar shal
adopt rules to permt any person or | essee who owns or |eases a
trailer or senmitrailer that is subject to the tax rates prescribed
in section 4503.042 of the Revised Code for such trailers or
semtrailers to file a witten application for registration for
any nunber of succeeding registration years, including a permanent
registration. At the tine of application, all annual taxes and
fees shall be paid for each year for which the person is
regi stering, provided that the annual taxes due, regardless of the
number of years for which the person is registering, shall not
exceed two hundred dollars. A person who registers a vehicle under
division (A)(2) of this section shall pay for each year of
registration the additional fee established under division (O (1)
of section 4503.10 of the Revised Code, provided that the

addi tional fee due, regardless of the nunber of years for which
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the person is registering, shall not exceed eighty-eight dollars.
The person al so shall pay one single deputy registrar service fee
in the anbunt specified in division (D) of section 4503.10 of the
Revi sed Code or one single bureau of notor vehicles service fee in
the anmount specified in division (G of that section, as
appl i cabl e, regardl ess of the nunber of years for which the person

i's registering.

(b) In addition, each person registering a trailer or
semtrailer under division (A (2)(a) of this section shall pay any
appl i cabl e local nmotor vehicle |icense tax |evied under Chapter
4504. of Revised Code for each year for which the person is
regi stering, provided that not nore than eight tines any such

annual | ocal taxes shall be due upon registration.

(c) The period of registration for a trailer or semtrailer
regi stered under division (A (2)(a) of this section is exclusive
to the trailer or semtrailer for which that certificate of
registration is issued and is not transferable to any ot her

trailer or semtrailer if the reqgistration i s a pernanent

registration

(3) Except as provided in division (A)(4) of this section,
the registrar shall adopt rules to permt any person who owns a
notor vehicle to file an application for registration for not nore
than five succeeding registration years. At the tinme of
application, the person shall pay the annual taxes and fees for
each registration year, calculated in accordance with division (CQ
of section 4503.11 of the Revised Code. A person who is
regi stering a vehicle under division (A)(3) of this section shal
pay for each year of registration the additional fee established
under division (C (1) of section 4503.10 of the Revised Code. The
person shall also pay the deputy registrar service fee or the

bureau of mptor vehicles service fee, as foll ows:

(a) For a two-year registration, the service fee is five
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dollars and twenty-five cents.

(b) For a three-year registration, the service fee is eight

dol | ars.

(c) For a four- or five-year registration, the service fee is

ten doll ars.

(4) Division (A)(3) of this section does not apply to a
person receiving an apportioned |icense plate under the
international registration plan, or the ower of a conmercial car
used solely in intrastate commerce, or the owner of a bus as
defined in section 4513.50 of the Revised Code.

(B) No person applying for a nulti-year registration under
division (A) of this section is entitled to a refund of any taxes

or fees paid.

(C The registrar shall not issue to any applicant who has
been issued a final, nonappeal abl e order under division (D) of
this section a nulti-year registration or renewal thereof under
this division or rules adopted under it for any notor vehicle that
is required to be inspected under section 3704.14 of the Revised
Code the district of registration of which, as determ ned under
section 4503.10 of the Revised Code, is or is located in the

county naned in the order

(D) Upon receipt fromthe director of environnenta
protection of a notice issued under rules adopted under section
3704. 14 of the Revised Code indicating that an owner of a notor
vehicle that is required to be inspected under that section who
obtained a nmulti-year registration for the vehicle under division
(A) of this section or rules adopted under that division has not
obtained a required inspection certificate for the vehicle, the
registrar in accordance with Chapter 119. of the Revised Code
shall issue an order to the owner inpounding the certificate of

registration and identification Iicense plates for the vehicle.
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The order also shall prohibit the owner from obtaining or renew ng
a multi-year registration for any vehicle that is required to be

i nspected under that section, the district of registration of
which is or is located in the same county as the county naned in
the order during the nunber of years after expiration of the
current nulti-year registration that equals the nunber of years

for which the current nulti-year registration was issued.

An order issued under this division shall require the owner
to surrender to the registrar the certificate of registration and
license plates for the vehicle named in the order within five days
after its issuance. If the owner fails to do so within that tine,
the registrar shall certify that fact to the county sheriff or
| ocal police officials who shall recover the certificate of

registration and license plates for the vehicle.

(E) Upon the occurrence of either of the follow ng
circunmstances, the registrar in accordance with Chapter 119. of
t he Revised Code shall issue to the owner a nodified order
resci nding the provisions of the order issued under division (D
of this section inmpounding the certificate of registration and

l'icense plates for the vehicle named in that original order

(1) Receipt fromthe director of environmental protection of
a subsequent notice under rul es adopted under section 3704. 14 of
the Revised Code that the owner has obtained the inspection

certificate for the vehicle as required under those rules;

(2) Presentation to the registrar by the owner of the

requi red i nspection certificate for the vehicle.

(F) The owner of a notor vehicle for which the certificate of
registration and |license pl ates have been i npounded pursuant to an
order issued under division (D) of this section, upon issuance of
a nodi fied order under division (E) of this section, may apply to

the registrar for their return. A fee of two dollars and fifty
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cents shall be charged for the return of the certificate of
registration and |icense plates for each vehicle naned in the

appl i cati on.

Sec. 4503.233. (A)(1) If a court is required to order the
i mobilization of a vehicle for a specified period of tine
pursuant to section 4510.11, 4510. 14, 4510.161, 4510.41, 4511.109,
4511. 193, or 4511.203 of the Revised Code, the court, subject to
section 4503.235 of the Revised Code, shall issue the
i nobi | i zation order in accordance with this division and for the
period of time specified in the particular section, and the
i mobi |'i zati on under the order shall be in accordance with this
section. The court, at the tinme of sentencing the offender for the
offense relative to which the immobilization order is issued or as
soon thereafter as is practicable, shall give a copy of the order
to the offender or the offender's counsel. The court pronptly
shall send a copy of the order to the registrar on a form
prescribed by the registrar and to the person or agency it

desi gnates to execute the order

The order shall indicate the date on which it is issued,
shall identify the vehicle that is subject to the order, and shall

specify all of the follow ng
(a) The period of the inmobilization;

(b) The place at which the court deternines that the
i mobilization shall be carried out, provided that the court shal
not determnmine and shall not specify that the immobilization is to
be carried out at any place other than a commercially operated
private storage |lot, a place owed by a | aw enforcenent or other
gover nnent agency, or a place to which one of the foll ow ng

appl i es:

(i) The place is | eased by or otherw se under the control of

a |l aw enforcenment or other governnent agency.
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(ii) The place is owned by the offender, the offender's

spouse, or a parent or child of the offender.

(iii) The place is owned by a private person or entity, and,
prior to the issuance of the order, the private entity or person
that owns the place, or the authorized agent of that private
entity or person, has given express witten consent for the

i mobilization to be carried out at that place.

(iv) The place is a public street or highway on which the

vehicle is parked in accordance with the | aw

(c) The person or agency designated by the court to execute
the order, which shall be either the | aw enforcenment agency that
enpl oys the | aw enforcenent officer who seized the vehicle, a
bailiff of the court, another person the court determ nes to be
appropriate to execute the order, or the | aw enforcenent agency
with jurisdiction over the place of residence of the vehicle

owner ;

(d) That neither the registrar nor a deputy registrar will be
permitted to accept an application for the license plate
regi stration of any notor vehicle in the nanme of the vehicle owner

until the imobilization fee is paid.

(2) The person or agency the court designates to imobilize
the vehicle shall seize or retain that vehicle's |license plates

and forward themto the bureau of notor vehicl es.

(3) In all cases, the offender shall be assessed an
i mobi |i zation fee of one hundred dollars, and the inmobilization
fee shall be paid to the registrar before the vehicle may be
rel eased to the offender. Neither the registrar nor a deputy
regi strar shall accept an application for the registration of any
notor vehicle in the nane of the offender until the imobilization

fee is paid.

(4) If the vehicle subject to the order is immbilized
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pursuant to the order and is found bei ng operated upon any street
or highway in this state during the i mmobilization period, it
shall be seized, renoved fromthe street or highway, and
crimnally forfeited and di sposed of pursuant to section 4503. 234
of the Revised Code.

(5) The registrar shall deposit the imuobilization fee into
t he law-enforecerent—reilrwburserent state bureau of notor vehicles
fund created by section 450419 4501. 25 of the Revised Code—MNboney
athe fund-shall to be expended only as provided in division

(A)(5) of this section. If the court designated in the order a

court bailiff or another appropriate person other than a | aw
enforcenent officer to imobilize the vehicle, the amount of the
fee deposited into the lawenfercerert—reirburserent state bureau

of nmotor vehicles fund shall be paid out to the county treasury if

the court that issued the order is a county court, to the treasury
of the rmunicipal corporation served by the court if the court that
i ssued the order is a mayor's court, or to the city treasury of
the legislative authority of the court, both as defined in section
1901. 03 of the Revised Code, if the court that issued the order is
a nunicipal court. If the court designated a | aw enforcenent
agency to inmobilize the vehicle and if the | aw enforcenment agency
i mobilizes the vehicle, the anmbunt of the fee deposited into the
Faw—-enforcerment—reirburserent state bureau of notor vehicles fund

shall be paid out to the | aw enforcenent agency to reinburse the

agency for the costs it incurs in obtaining i mobilization
equi prent and, if required, in sending an officer or other person
to search for and | ocate the vehicle specified in the

i mmobi lization order and to i nmpbilize the vehicle.

In addition to the immuobilization fee required to be paid
under division (A)(3) of this section, the of fender may be charged

expenses or charges incurred in the renoval and storage of the
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i mmobi lized vehicle.

(B) If a court issues an i mobilization order under division
(A) (1) of this section, the person or agency designated by the
court to execute the inmmobilization order pronptly shal
i mobi lize or continue the i mobilization of the vehicle at the
pl ace specified by the court in the order. The registrar shall not
aut hori ze the rel ease of the vehicle or authorize the issuance of
new identification |icense plates for the vehicle at the end of
the inmmbilization period until the imobilization fee has been

pai d.

(O Upon receipt of the license plates for a vehicle under
this section, the registrar shall destroy the license plates. At
the end of the immobilization period and upon the paynent of the
i mmobi lization fee that nmust be paid under this section, the
registrar shall authorize the release of the vehicle and authorize
the issuance, upon the paynent of the sanme fee as is required for
the replacenent of lost, nmutilated, or destroyed |license plates
and certificates of registration, of new license plates and, if
necessary, a new certificate of registration to the offender for

the vehicle in question.

(D)(1) If a court issues an immbilization order under
division (A of this section, the immobilization period comences
on the day on which the vehicle in question is inmobilized. If the
vehi cl e in question had been seized under section 4510.41 or
4511. 195 of the Revised Code, the tine between the seizure and the
begi nning of the immobilization period shall be credited against
the imobilization period specified in the inmobilization order
i ssued under division (A of this section. No vehicle that is
i mmobi |l i zed under this section is eligible to have restricted
| icense plates under section 4503.231 of the Revised Code issued

for that vehicle.

(2) If a court issues an inmobilization order under division
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(A) of this section, if the vehicle subject to the order is

i mobilized under the order, and if the vehicle is found being
operated upon any street or highway of this state during the

i mobi |i zation period, it shall be seized, renoved fromthe street
or highway, and crimnally forfeited, and di sposed of pursuant to
section 4503. 234 of the Revised Code. No vehicle that is forfeited
under this provision shall be considered contraband for purposes
of Chapter 2981. of the Revised Code, but shall be held by the | aw
enforcement agency that enploys the officer who seized it for

di sposal in accordance with section 4503.234 of the Revised Code.

(3) If a court issues an i muobilization order under division
(A) of this section, and if the vehicle is not clained wthin
seven days after the end of the period of imobilization or if the
of fender has not paid the immbilization fee, the person or agency
that imobilized the vehicle shall send a witten notice to the
of fender at the offender's |ast known address informng the
of fender of the date on which the period of imuobilization ended,
that the offender has twenty days after the date of the notice to
pay the imobilization fee and obtain the rel ease of the vehicle,
and that if the offender does not pay the fee and obtain the
rel ease of the vehicle within that twenty-day period, the vehicle
will be forfeited under section 4503.234 of the Revised Code to

the entity that is entitled to the imobilization fee.

(4) An of fender whose notor vehicle is subject to an

i mobilization order issued under division (A of this section
shall not sell the notor vehicle wthout approval of the court
that issued the order. If such an of fender w shes to sell the

not or vehicle during the immbilization period, the offender shal
apply to the court that issued the inmobilization order for

perm ssion to assign the title to the vehicle. If the court is
satisfied that the sale will be in good faith and not for the

pur pose of circunventing the provisions of division (A)(1) of this
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section, it may certify its consent to the offender and to the
regi strar. Upon receipt of the court's consent, the registrar
shall enter the court's notice in the offender's vehicle |license

plate registration record.

If, during a period of inmmobilization under an inmmobilization
order issued under division (A) of this section, the title to the
i mmobi |l i zed notor vehicle is transferred by the foreclosure of a
chattel nortgage, a sale upon execution, the cancellation of a
condi tional sales contract, or an order of a court, the invol ved
court shall notify the registrar of the action, and the registrar
shall enter the court's notice in the offender's vehicle |license

pl ate registration record.

Nothing in this section shall be construed as requiring the
registrar or the clerk of the court of comon pleas to note upon
the certificate of title records any prohibition regarding the

sale of a notor vehicle.

(5) If the title to a notor vehicle that is subject to an
i mobilization order under division (A) of this section is
assigned or transferred without court approval between the tine of
arrest of the offender who conmitted the offense for which such an
order is to be issued and the tinme of the actual inmobilization of
the vehicle, the court shall order that, for a period of two years
fromthe date of the order, neither the registrar nor any deputy
regi strar shall accept an application for the registration of any
notor vehicle in the nane of the offender whose vehicle was
assigned or transferred without court approval. The court shal
notify the registrar of the order on a formprescribed by the

registrar for that purpose.

(6) If the title to a notor vehicle that is subject to an
i mobilization order under division (A) of this section is
assigned or transferred without court approval in violation of

division (D)(4) of this section, then, in addition to or
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i ndependent of any other penalty established by law, the court may
fine the offender the value of the vehicle as determ ned by
publications of the national auto deal ers association. The
proceeds fromany fine so inposed shall be distributed in the sane
manner as the proceeds of the sale of a forfeited vehicle are

di stributed pursuant to division (C)(2) of section 4503.234 of the
Revi sed Code.

(E) (1) The court with jurisdiction over the case, after
notice to all interested parties including |lienholders, and after
an opportunity for themto be heard, if the offender fails to
appear in person, w thout good cause, or if the court finds that
the of fender does not intend to seek release of the vehicle at the
end of the period of immobilization or that the offender is not or
will not be able to pay the expenses and charges incurred in its
renoval and storage, nay order that title to the vehicle be
transferred, in order of priority, first into the nane of the
entity entitled to the imobilization fee under division (A)(5) of
this section, next into the nane of a |lienholder, or lastly, into

the nanme of the owner of the place of storage.

A lienholder that receives title under a court order shall do
so on the condition that it pay any expenses or charges incurred
in the vehicle's renbval and storage. If the entity that receives
title to the vehicle is the entity that is entitled to the
i mobilization fee under division (A)(5) of this section, it shall
receive title on the condition that it pay any lien on the
vehicle. The court shall not order that title be transferred to
any person or entity other than the owner of the place of storage
if the person or entity refuses to receive the title. Any person
or entity that receives title may either keep title to the vehicle
or may dispose of the vehicle in any |egal manner that it
consi ders appropriate, including assignment of the certificate of

title to the notor vehicle to a salvage dealer or a scrap netal
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processing facility. The person or entity shall not transfer the
vehicle to the person who is the vehicle's i medi ate previous

owner .

If the person or entity assigns the notor vehicle to a
sal vage deal er or scrap netal processing facility, the person or
entity shall send the assigned certificate of title to the notor
vehicle to the clerk of the court of common pleas of the county in
whi ch the sal vage deal er or scrap netal processing facility is
| ocated. The person or entity shall mark the face of the
certificate of title with the words "FOR DESTRUCTI ON' and shal
deliver a photocopy of the certificate of title to the sal vage

deal er or scrap netal processing facility for its records.

(2) Whenever a court issues an order under division (E)(1) of
this section, the court also shall order renoval of the |license
plates fromthe vehicle and cause themto be sent to the registrar
if they have not already been sent to the registrar. Thereafter,
no further proceedings shall take place under this section, but
the offender remains |iable for paynent of the inmmobilization fee
described in division (A)(3) of this section if an immbilization

order previously had been issued by the court.

(3) Prior to initiating a proceeding under division (E)(1) of
this section, and upon paynent of the fee under division (B) of
section 4505.14 of the Revised Code, any interested party may
cause a search to be nmade of the public records of the bureau of
not or vehicles or the clerk of the court of comopn pleas, to
ascertain the identity of any lienhol der of the vehicle. The
initiating party shall furnish this information to the clerk of
the court with jurisdiction over the case, and the clerk shall
provide notice to the vehicle owner, the defendant, any
lienhol der, and any other interested parties listed by the
initiating party, at the |ast known address supplied by the

initiating party, by certified mail or, at the option of the
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initiating party, by personal service or ordinary mil

As used in this section, "interested party" includes the
of fender, all |ienholders, the owner of the place of storage, the
person or entity that caused the vehicle to be renoved, and the
person or entity, if any, entitled to the i mobilization fee under

di vision (A)(5) of this section.

Sec. 4503.26. (A) As used in this section, "registration
informati on" means information in |icense plate applications on

file with the bureau of notor vehicles.

(B) The director of public safety nay advertise for and
accept sealed bids for the preparation of lists containing
registration information in such formas the director authorizes.
Where the expenditure is nore than five hundred dollars, the
director shall give notice to bidders as provided in section

5513. 01 of the Revised Code as for purchases by the departnent of

transportation. The notice shall include the |atest date, as
determ ned by the director, on which bids will be accepted and the
date, also determ ned by the director, on which bids will be

opened by the director at the central office of the departnent of
public safety. The contract to prepare the list shall be awarded
to the | owest responsive and responsi bl e bidder, in accordance
with section 9.312 of the Revised Code, provided there is
compliance with the specifications. Such contract shall not extend
beyond twenty-four consecutive registration periods as provided in
section 4503.101 of the Revised Code. The successful bidder shal
furni sh without charge a conplete list to the bureau of notor
vehi cl es, and shall also furnish without charge to the county
sheriffs or chiefs of police in cities, at such times and in such
manner as the director deternm nes necessary, lists of registration
information for the county in which they are situated. The

registrar shall provide to the successful bidder all necessary
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information for the preparation of such |ists.

The registrar, upon application of any person and paynent of
the proper fee, may search the records of the bureau and furnish

reports of those records under the signature of the registrar

(O A The reqgistrar shall charge and collect a fee of five

dol | ars shall—be chargedand collected for each search of the

records and report of those records furnished under the signature

and seal of the registrar. A copy of any such report is

prima-facie evidence of the facts therein stated, in any court.

The registrar shall receive these fees and deposit twe

doHars—of each such fee into the state treasury to the credit of

the state bureau of motor vehicles fund established in section

4501. 25 of the Revised Code. SFthe rempiningthreedollarsof

Sec. 4505.09. (A) (1) The clerk of a court of comon pl eas

shall charge and retain fees as follows:

(a) Five dollars for each certificate of title that is not
applied for within thirty days after the later of the assignnent

or delivery of the notor vehicle described init. The entire fee
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shall be retained by the clerk

(b) Fifteen dollars for each certificate of title or
duplicate certificate of title including the issuance of a
menor andum certificate of title, or authorization to print a
non- negot i abl e evi dence of ownership described in division (G of
section 4505.08 of the Revised Code, non-negotiabl e evidence of
ownership printed by the clerk under division (H) of that section,
and notation of any lien on a certificate of title that is applied
for at the sane tine as the certificate of title. The clerk shal
retain eleven dollars and fifty cents of that fee for each
certificate of title when there is a notation of a lien or
security interest on the certificate of title, twelve dollars and
twenty-five cents when there is no lien or security interest noted
on the certificate of title, and eleven dollars and fifty cents

for each duplicate certificate of title.

(c) Four dollars and fifty cents for each certificate of
title with no security interest noted that is issued to a |icensed
not or vehicle dealer for resale purposes and, in addition, a
separate fee of fifty cents. The clerk shall retain two dollars

and twenty-five cents of that fee.

(d) Five dollars for each nenorandum certificate of title or
non- negoti abl e evi dence of ownership that is applied for

separately. The clerk shall retain that entire fee.

(2) The fees that are not retained by the clerk shall be paid
to the registrar of notor vehicles by nonthly returns, which shal
be forwarded to the registrar not later than the fifth day of the
nont h next succeeding that in which the certificate is issued or
that in which the registrar is notified of a lien or cancellation

of alien.

(B)(1) The registrar shall pay twenty—five twenty-nine cents
of the anmount received for each certificate of title issued to a

Page 62

1906

1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920

1921
1922
1923
1924
1925

1926
1927
1928

1929
1930
1931
1932
1933
1934

1935
1936



H. B. No. 53
As Introduced

not or vehicle dealer for resale, one dollar and four cents for

certificates of title issued with a lien or security interest
noted on the certificate of title, and twenty—five twenty-nine

cents for each certificate of title with no lien or security

interest noted on the certificate of title into the state bureau
of notor vehicles fund established in section 4501. 25 of the
Revi sed Code.

(2) Ffty Forty-six cents of the ampbunt received for each

certificate of title shall be paid by the registrar as follows:

) Twenty-one cents shall be paid into the hi ghway operating

f und.

e>(b) Twenty-five cents shall be paid into the state
treasury to the credit of the notor vehicle sales audit fund,
which is hereby created. The noneys in the fund shall be used by
the tax commi ssioner together with other funds available to the

conmi ssioner to conduct a continuing investigation of sales and
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use tax returns filed for notor vehicles in order to determne if
sales and use tax liability has been satisfied. The conmi ssi oner
shall refer cases of apparent violations of section 2921.13 of the
Revi sed Code nmade in connection with the titling or sale of a

not or vehicl e and cases of any other apparent violations of the
sales or use tax law to the appropriate county prosecutor whenever

t he conm ssioner considers it advi sabl e.

(3) Two dollars of the anount received by the registrar under
divisions (A (1) (a), (b), and (d) of this section and one doll ar
and fifty cents of the anmpbunt received by the regi strar under
division (A)(1)(c) of this section for each certificate of title
shall be paid into the state treasury to the credit of the
automated title processing fund, which is hereby created and which
shal | consist of noneys collected under division (B)(3) of this
section and under sections 1548.10 and 4519.59 of the Revised
Code. Al investnent earnings of the fund shall be credited to the

fund. The noneys in the fund shall be used as foll ows:

(a) Except for noneys coll ected under section 1548.10 of the
Revi sed Code and as provided in division (B)(3)(c) of this
section, noneys col |l ected under division (B)(3) of this section
shal|l be used to inplenent and maintain an autonated title
processi ng system for the issuance of notor vehicle, off-highway
not orcycl e, and all-purpose vehicle certificates of title in the

of fices of the clerks of the courts of comobn pl eas.

(b) Moneys col |l ected under section 1548.10 of the Revised
Code shall be used to issue nmarine certificates of title in the
offices of the clerks of the courts of common pleas as provided in
Chapt er 1548. of the Revi sed Code.

(c) Moneys collected under division (B)(3) of this section
shall be used in accordance with section 4505.25 of the Revised
Code to inplenment Sub. S.B. 59 of the 124th general assenbly.
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(4) The registrar shall pay the fifty-cent separate fee
collected froma |icensed notor vehicle deal er under division
(A (1) (c) of this section into the title defect recision fund
created by section 1345.52 of the Revi sed Code.

(O (1) The automated title processing board is hereby created
consisting of the registrar or the registrar's representative, a
person selected by the registrar, the president of the Ohio clerks
of court association or the president's representative, and two
clerks of courts of common pleas appointed by the governor. The
di rector of budget and managenent or the director's designee, the
chief of the division of watercraft in the departnment of natura
resources or the chief's designee, and the tax comm ssioner or the
conm ssioner's designee shall be nonvoting nenbers of the board.
The purpose of the board is to facilitate the operation and
mai nt enance of an automated title processing system and approve
the procurenent of automated title processing system equi pnent and
ri bbons, cartridges, or other devices necessary for the operation
of that equiprment. Voting nenbers of the board, excluding the
registrar or the registrar's representative, shall serve w thout
conmpensation, but shall be reinbursed for travel and other
necessary expenses incurred in the conduct of their official
duties. The registrar or the registrar's representative shal

recei ve neither conpensation nor rei nbursenent as a board nenber.

(2) The automated title processing board shall determn ne each

of the follow ng:

(a) The automated title processing equi pnent and certificates

of title requirenments for each county;

(b) The paynent of expenses that nay be incurred by the

counties in inplementing an automated title processing system

(c) The repaynment to the counties for existing title

processi ng equi prent .
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(3) The registrar shall purchase, |ease, or otherw se acquire
any automated title processing equi pnment and certificates of title
that the board determ nes are necessary from noneys in the
autormated title processing fund established by division (B)(3) of

this section.

(D) Al counties shall conformto the requirenents of the
registrar regarding the operation of their automated title
processi ng systemfor notor vehicle titles, certificates of title
for off-highway notorcycles and all-purpose vehicles, and

certificates of title for watercraft and out board notors.

Sec. 4505.14. (A) The registrar of notor vehicles, or the
clerk of the court of common pleas, upon the application of any
person and paynent of the proper fee, may prepare and furnish
lists containing title information in such formand subject to
such territorial division or other classification as they may
direct. The registrar or the clerk nmay search the records of the
bureau of notor vehicles and furnish reports of those records

under the signature of the registrar or the clerk

(B)(1) Fees for lists containing title informati on shall be

charged and coll ected as foll ows:

(a) For lists containing three thousand titles or nore,

twenty-five dollars per thousand or part thereof;

(b) For each report of a search of the records, two-dellars
per—eopy—except—that—en—and—after—October—1—2009- the fee shal-
be is five dollars per copy. The registrar and the clerk nay
certify copies of records generated by an automated title

processi ng system

(2) A copy of any such report shall be taken as prina-facie
evi dence of the facts therein stated, in any court of the state.

The registrar and the clerk shall furnish information on any title
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wi thout charge to the state hi ghway patrol, sheriffs, chiefs of
police, or the attorney general. The clerk also may provi de a copy

of a certificate of title to a public agency wi thout charge.

(O (1) Those fees collected by the registrar as provided in
division (B)(1)(a) of this section shall be paid to the treasurer
of state to the credit of the state bureau of notor vehicles fund
established in section 4501.25 of the Revised Code. Those fees
collected by the clerk as provided in division (B)(1)(a) of this
section shall be paid to the certificate of title adninistration
fund created by section 325.33 of the Revised Code.

(2) Prior—to October—1—2009, the registrar—shallpay-those
: I . " I i s TVETVIN i

3)On—andafter October—1,—2009—the The registrar shall pay
two—dollars—of each five-dollar fee the registrar collects under

division (B)(1)(b) of this section into the state treasury to the

credit of the state bureau of notor vehicles fund established in

section 4501.25 of the Revised Code. SFthe remainingthree
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4H—Onandafter October—1,—2009—the (3) The clerk of the

court of conmon pleas shall retain two dollars of each fee the

clerk collects under division (B)(1)(b) of this section and
deposit that two dollars into the certificate of title

adm ni stration fund created by section 325.33 of the Revi sed Code.
The clerk shall forward the remaining three dollars to the
registrar not later than the fifth day of the nonth next
succeeding that in which the transaction occurred. &that The
registrar shall deposit the remmining three doll ars,—theregistrar
shall—deposit—sixty—ecents into the state treasury to the credit of
t he trauvma—and-energency—edical—services state bureau of notor
vehicl es fund established in section 4543263 4501.25 of the

Revi sed Code—sixty—ecentsintothe state treasury tothe creditof
the—honeland——secwr+ty—fund—establshed—under—section-5502-03-of

Sec. 4506.01. As used in this chapter:

(A) "Al cohol concentration” neans the concentration of
al cohol in a person's blood, breath, or urine. Wien expressed as a

percentage, it neans grans of al cohol per the follow ng:
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(1) One hundred mlliliters of whole blood, blood serum or

bl ood pl asns;
(2) Two hundred ten liters of breath;
(3) One hundred mlliliters of urine.

(B) "Commercial driver's |license" nmeans a |icense issued in
accordance with this chapter that authorizes an individual to

drive a commerci al notor vehicle.

(© "Commercial driver's |license infornmation system' neans
the infornation system established pursuant to the requirenents of
the "Conmercial Mdtor Vehicle Safety Act of 1986," 100 Stat.
3207-171, 49 U.S.C. A App. 2701.

(D) Except when used in section 4506.25 of the Revised Code,
"commrercial notor vehicle" neans any notor vehicle designed or
used to transport persons or property that neets any of the

foll owing qualifications:

(1) Any conbination of vehicles with a gross vehicle weight

or conbi ned gross vehicle weight rating of twenty-six thousand one

pounds or nore, provided the gross vehicle weight or gross vehicle

wei ght rating of the vehicle or vehicles being towed is in excess

of ten thousand pounds;

(2) Any single vehicle with a gross vehicle weight or gross

vehicl e weight rating of twenty-six thousand one pounds or norey-

(3) Any single vehicle or conbination of vehicles that is not
a class A or class B vehicle, but is designed to transport sixteen

or nore passengers including the driver

(4) Any school bus with a gross vehicle weight or gross

vehicle weight rating of |ess than twenty-six thousand one pounds

that is designed to transport fewer than sixteen passengers
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i ncluding the driver;

(5) Is transporting hazardous materials for which placarding

is required under subpart F of 49 CF. R part 172, as anended;

(6) Any single vehicle or combination of vehicles that is
designed to be operated and to travel on a public street or
hi ghway and is considered by the federal notor carrier safety
adm nistration to be a comercial notor vehicle, including, but
not limted to, a nmotorized crane, a vehicle whose function is to

punp cenment, arig for drilling wells, and a portabl e crane.
(E) "Controlled substance" neans all of the foll ow ng:

(1) Any substance classified as a controlled substance under
the "Control | ed Substances Act," 80 Stat. 1242 (1970), 21 U S.C A
802(6), as anended;

(2) Any substance included in schedules | through V of 21
C.F.R part 1308, as anended;

(3) Any drug of abuse.

(F) "Conviction" nmeans an unvacat ed adj udi cation of guilt or
a determination that a person has violated or failed to conply
with the lawin a court of original jurisdiction or an authorized
admi ni strative tribunal, an unvacated forfeiture of bail or
collateral deposited to secure the person's appearance in court, a
plea of guilty or nolo contendere accepted by the court, the
paynent of a fine or court cost, or violation of a condition of
rel ease without bail, regardl ess of whether or not the penalty is

rebat ed, suspended, or probat ed.
(G "Disqualification" neans any of the follow ng:

(1) The suspension, revocation, or cancellation of a person's

privileges to operate a commrerci al notor vehicle;

(2) Any withdrawal of a person's privileges to operate a

commercial nmotor vehicle as the result of a violation of state or
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local law relating to notor vehicle traffic control other than 2184
par ki ng, vehicle weight, or vehicle defect violations; 2185
(3) A deternmination by the federal nmotor carrier safety 2186
adm ni stration that a person is not qualified to operate a 2187
commerci al notor vehicle under 49 C.F. R 391. 2188
(H "Domciled" nmeans having a true, fixed, principal, and 2189
per manent residence to which an individual intends to return. 2190
(1) "Downgrade" nmeans any of the follow ng, as applicable: 2191
(1) A change in the comercial driver's |icense, or 2192
commercial driver's license tenporary instruction permt, holder's 2193
self-certified status as described in division (A (1) of 2194
section 4506. 10 of the Revised Code; 2195
(2) A change to a |l esser class of vehicle; 2196
(3) Renoval of commercial driver's license privileges from 2197
the individual's driver's license. 2198
H-(J) "Drive" neans to drive, operate, or be in physical 2199
control of a notor vehicle. 2200
3H(K) "Driver" means any person who drives, operates, or is 2201
in physical control of a commercial notor vehicle or is required 2202
to have a commercial driver's |icense. 2203
(L) "Driver's license" neans a license issued by the 2204
bureau of notor vehicles that authorizes an individual to drive. 2205
5-(M "Drug of abuse" neans any controll ed substance, 2206
dangerous drug as defined in section 4729.01 of the Revised Code, 2207
or over-the-counter nedication that, when taken in quantities 2208
exceedi ng the recomended dosage, can result in inpairnment of 2209
j udgnent or refl exes. 2210
M-(N) "Electronic device" includes a cellular tel ephone, a 2211
personal digital assistant, a pager, a conputer, and any ot her 2212

device used to input, wite, send, receive, or read text. 2213
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N-(O "Eligible unit of local government" neans a vill age,
townshi p, or county that has a popul ation of not nore than three

t housand persons according to the nost recent federal census.

{O-(P) "Enpl oyer" means any person, including the federa
governnment, any state, and a political subdivision of any state,
that owns or |eases a conmercial nmotor vehicle or assigns a person

to drive such a notor vehicle.

A-(Q "Endorsenent" neans an aut horization on a person's
commercial driver's license that is required to pernit the person

to operate a specified type of commercial notor vehicle.

R "Farmtruck"” neans a truck controlled and operated by
a farmer for use in the transportation to or froma farm for a
di stance of not nore than one hundred fifty mles, of products of
the farm including livestock and its products, poultry and its
products, floricultural and horticultural products, and in the
transportation to the farm froma di stance of not nore than one
hundred fifty mles, of supplies for the farm including tile,
fence, and every other thing or comobdity used in agricultural,
floricultural, horticultural, livestock, and poultry production,
and |ivestock, poultry, and other animals and things used for
breedi ng, feeding, or other purposes connected with the operation
of the farm when the truck is operated in accordance with this
division and is not used in the operations of a notor carrier, as
defined in section 4923.01 of the Revised Code.

R(S) "Fatality" means the death of a person as the result
of a motor vehicle accident occurring not nore than three hundred

sixty-five days prior to the date of death.

S-(T) "Felony" neans any offense under federal or state |aw
that is punishable by death or specifically classified as a fel ony
under the law of this state, regardless of the penalty that may be

i mposed.
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B-(U) "Foreign jurisdiction" means any jurisdiction other

than a state.

(V) "Goss vehicle weight rating" nmeans the val ue
specified by the manufacturer as the naxi num| oaded wei ght of a
single or a conbination vehicle. The gross vehicle weight rating
of a conbination vehicle is the gross vehicle weight rating of the
power unit plus the gross vehicle weight rating of each towed

uni t.

45 (W "Hazardous material s" nmeans any nmaterial that has been
desi gnated as hazardous under 49 U. S.C. 5103 and is required to be
pl acarded under subpart F of 49 CF.R part 172 or any quantity of
a material listed as a select agent or toxinin 42 CF. R part 73,

as anended.

W-(X) "I'mm nent hazard" neans the existence of a condition
that presents a substantial |ikelihood that death, serious
illness, severe personal injury, or a substantial endangernent to
heal th, property, or the environnment may occur before the
reasonably foreseeabl e conpletion date of a formal proceeding
begun to | essen the risk of that death, illness, injury, or

endanger nment .

£9-(Y) "Medical variance" neans one of the follow ng received
by a driver fromthe federal notor carrier safety administration

that allows the driver to be issued a nedical certificate:

(1) An exenption letter permtting operation of a comerci al
not or vehicle under 49 C F.R 381, subpart Cor 49 C F. R 391.64;

(2) A skill performance evaluation certificate permtting
operation of a conmmercial motor vehicle pursuant to 49 C F. R
391. 49.

9(Z) "Mobile tel ephone” neans a nobil e conmmuni cation device

that falls under or uses any commercial nobile radio service as

defined in 47 CF. R 20, except that npobil e tel ephone does not

Page 73

2245
2246

2247
2248
2249
2250
2251
2252

2253
2254
2255
2256
2257

2258
2259
2260
2261
2262
2263
2264

2265
2266
2267

2268
2269

2270
2271
2272

2273
2274
2275



H. B. No. 53
As Introduced

i nclude two-way or citizens band radi o services.

(AA) "Mtor vehicle" neans a vehicle, nmachine, tractor
trailer, or senmitrailer propelled or drawn by mechani cal power
used on hi ghways, except that such term does not include a
vehi cl e, machine, tractor, trailer, or senmitrailer operated

exclusively on a rail.

&5-(BB) "CQut-of-service order” neans a declaration by an
aut hori zed enforcenent officer of a federal, state, |ocal,
Canadi an, or Mexican jurisdiction declaring that a driver,
commerci al notor vehicle, or conmercial notor carrier operation is
out of service as defined in 49 C.F. R 390.5.

AAH(CC) "Peace officer"” has the same neaning as in section
2935. 01 of the Revised Code.

{BB)}(DD) "Portable tank” nmeans a |iquid or gaseous packagi ng
designed primarily to be | oaded onto or tenporarily attached to a
vehi cl e and equi pped wi th skids, nmountings, or accessories to

facilitate handling of the tank by mechani cal neans.

{SS-(EE) "Public safety vehicle" has the sanme nmeaning as in
divisions (E)(1) and (3) of section 4511.01 of the Revi sed Code.

{PB)}-(FFE) "Recreational vehicle" includes every vehicle that
is defined as a recreational vehicle in section 4501. 01 of the
Revi sed Code and is used exclusively for purposes other than

engagi ng in business for profit.

EE-(GG "Residence" neans any person's residence deternined
in accordance with standards prescribed in rul es adopted by the

regi strar.

EB-(HH) "School bus" has the sanme nmeaning as in section
4511. 01 of the Revised Code.

- (11) "Serious traffic violation” nmeans any of the

fol | owi ng:
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(1) A conviction arising froma single charge of operating a
commercial notor vehicle in violation of any provision of section
4506. 03 of the Revi sed Code;

(2) A (a) Except as provided in division (11)(2)(b) of this

section, a violation while operating a conmercial notor vehicle of

a law of this state, or any nunicipal ordi nance or county or
townshi p resol uti on prehibitingtexting—white—drvng, or any
ot her substantially simlar |law of another state or political

subdi vi si on of another state= prohibiting either of the foll ow ng:

(i) Texting while driving;

(ii) Using a handhel d nobil e tel ephone.

(b) It is not a serious traffic violation if the person was

texting or using a handheld nobile tel ephone to contact | aw

enforcenent or other energency Services.

(3) A conviction arising fromthe operation of any notor

vehi cl e that involves any of the foll ow ng:

(a) A single charge of any speed in excess of the posted

speed linmt by fifteen niles per hour or nore;

(b) Violation of section 4511.20 or 4511. 201 of the Revised
Code or any simlar ordinance or resolution, or of any simlar |aw

of another state or political subdivision of another state;

(c) Violation of a law of this state or an ordi nance or
resolution relating to traffic control, other than a parking
violation, or of any simlar |aw of another state or politica

subdi vi sion of another state, that results in a fatal accident;

(d) Violation of section 4506.03 of the Revised Code or a
substantially simlar nunicipal ordinance or county or township
resolution, or of any simlar |aw of another state or political
subdi vi si on of another state, that involves the operation of a

commercial nmotor vehicle without a valid comercial driver's
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license with the proper class or endorsenent for the specific
vehi cl e group being operated or for the passengers or type of

cargo being transported;

(e) Violation of section 4506.03 of the Revised Code or a
substantially simlar nunicipal ordinance or county or township
resolution, or of any simlar |law of another state or political
subdi vi si on of another state, that involves the operation of a
comrerci al notor vehicle without a valid conmercial driver's

license being in the person's possession;

(f) Violation of section 4511.33 or 4511.34 of the Revised
Code, or any nunicipal ordinance or county or township resol ution
substantially simlar to either of those sections, or any
substantially simlar |aw of another state or political

subdi vi si on of anot her state;

(g) Violation of any other |aw of this state er—an, any | aw

of another state, or any ordinance or resol ution relating of a

political subdivision of this state or another state that neets

both of the follow ng requirenents:

(i) It relates to traffic control, other than a parking
vi ol ati on—that;

(ii) It is determned to be a serious traffic violation by

the United States secretary of transportation and is designated by

the director designrates as such by rule.

HHE-(JJ) "State" neans a state of the United States and
i ncludes the District of Col unbia.

HH-(KK) "Tank vehicle" means any commercial notor vehicle
that is designed to transport any liquid anrd-has—awaxium
capaci-ty—greater or gaseous materials within a tank or tanks that

are either pernmanently or tenporarily attached to the vehicle or

its chassis and have an individual rated capacity of nore than one

hundred ni neteen gal | ons er—is—desighedto-transport—gaseous
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matertals—and—has—a—water and an aggregate rated capacity greater

than of one thousand peunrds—wthi-n—atanrk—that—t+s—either
permanently ortenporarilyattached-to-the vehicle orits chassis
gallons or nore. "Tank vehicle" does not include any—ef—the

3)An a commercial notor vehicle transporting an enpty

storage container tank that is not designed for transportation and

that—is—readily distingui-shable-fromatransportation—tank-
{4)—Ready-mx—concretemxers, has a rated capacity of one

thousand gallons or nore. and is tenporarily attached to a fl atbed

trailer.

F3H-(LL) "Tester" means a person or entity acting pursuant to
a valid agreenment entered into pursuant to division (B) of section
4506. 09 of the Revised Code.

HAS-(MM) "Texting" neans manual ly entering al phanuneric text
into, or reading text from an electronic device. Texting includes
short message service, e-mail, instant nessaging, a conmand or

request to access a world wi de web page, pressing nore than a

single button to initiate or term nate a voi ce conmuni cati on usi ng

a nobile tel ephone, or engaging in any other formof electronic

text retrieval or entry, for present or future conmunication

Texting does not include the follow ng:

telephone—call—eor—using Using voice conmands to initiate er,

receive, or termnate a voice conmuni cation using a nobile
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t el ephone ealt+

(2) Inputting, selecting, or reading information on a gl obal

positioning system or navigation systeny

(3) Pressing a single button to initiate or termnate a voice

conmuni cation using a nobile tel ephone; or

(4) Using, for a purpose that is not otherw se prohibited by

| aw, a device capable of performng nultiple functions, such as a

fl eet managenent system a di spatching device, a nobile tel ephone,

a citizens band radio, or a nusic plaver.

H=5-(NN) "Texting while driving" nmeans texting while
operating a conmercial notor vehicle, with the notor running,
including while tenporarily stationary because of traffic, a
traffic control device, or other nonentary del ays—but. Texting

while driving does not include operating a conmercial notor

vehicle with or without the notor running when the driver has
noved the vehicle to the side of, or off, a highway and is stopped

in a location where the vehicle can safely remain stationary.

MA-(O0) "United States" neans the fifty states and the
District of Col unbia.

NN-(PP) "Upgrade" neans a change in the class of vehicles,
endorsenents, or self-certified status as described in division
(A (1) of section 4506.10 of the Revised Code, that expands the
ability of a current commercial driver's license holder to operate

commerci al notor vehicles under this chapter;

69-(QQ "Use of a handheld nobil e tel ephone" neans:

(1) Using at least one hand to hold a nobile tel ephone to

conduct a voice connuni cation

(2) Dialing or answering a nobile tel ephone by pressing nore

than a single button: or

(3) Reaching for a nobile telephone in a manner that requires
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a driver to maneuver so that the driver is no longer in a seated

driving position, or restrained by a seat belt that is installed

in accordance with 49 C.F. R 393.93 and adjusted in accordance

with the vehicle manufacturer's instructions.

(RR) "Vehicle" has the sane nmeaning as in section 4511. 01 of
the Revi sed Code.

Sec. 4506.03. (A) Except as provided in divisions (B) and (C

of this section, the follow ng shall apply:

(1) No person shall drive a commercial notor vehicle on a
highway in this state unless the person holds, and has in the

person's possession, a any of the follow ng:

(a) Avalid comrercial driver's license with proper
endorsenents for the notor vehicle being driven, issued by the

registrar of notor vehicles—a or by another jurisdiction

recogni zed by this state;

(b) Avalid exam ner's conmercial driving pernit issued under
section 4506. 13 of the Revised Code—a;_

(c) Avalid restricted commercial driver's |icense and wai ver
for farmrelated service industries issued under section 4506. 24

of the Revi sed Code—er—a;,

(d) Avalid comrercial driver's license tenmporary instruction

permt issued by the registrar ard—s, provided that the person is

acconpani ed by an authorized state driver's |icense exani ner or
tester or a person who has been issued and has in the person's
i medi ate possession a current, valid conmrercial driver's license

ven and

who neets the requirenents of division (B) of section 4506.06 of
the Revi sed Code.

(2) No persoen——shatl—be+tssued—a person's commercial driver's

license tenporary instruction permt shall be upgraded, and no
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commercial driver's |icense shall be upgraded, renewed, or issued

to a person until the person surrenders to the registrar of notor

vehicles all valid licenses and pernits issued to the person by

this state or by another jurisdiction recognized by this state.

The |If the license or pernt was issued by any other state or

another jurisdiction recognized by this state, the registrar shal

report the surrender of a license or pernit to the issuing
authority, together with information that a |icense or pernit is
now i ssued in this state. The registrar shall destroy any such

license or permit that is not returned to the issuing authority.

(3) No person who has been a resident of this state for
thirty days or longer shall drive a comrercial notor vehicle under
the authority of a commercial driver's |license issued by another

jurisdiction.

(B) Nothing in division (A of this section applies to any
qgual i fi ed person when engaged in the operation of any of the

fol | owi ng:
(1) A farmtruck;

(2) Fire equipnent for a fire departnent, volunteer or

nonvol unteer fire conpany, fire district, or joint fire district;

(3) A public safety vehicle used to provide transportation or

energency nedical service for ill or injured persons;
(4) A recreational vehicle;

(5) A conmercial notor vehicle within the boundaries of an
eligible unit of |ocal governnent, if the person is enployed by
the eligible unit of |local government and is operating the
commerci al notor vehicle for the purpose of renoving snow or ice
froma roadway by plow ng, sanding, or salting, but only if either
the enpl oyee who holds a commercial driver's |icense issued under
this chapter and ordinarily operates a conmercial notor vehicle

for these purposes is unable to operate the vehicle, or the
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enpl oying eligible unit of |ocal governnent determines that a snow

or ice energency exists that requires additional assistance;

(6) A vehicle operated for mlitary purposes by any nenber or
uni formed enpl oyee of the armed forces of the United States or
their reserve conmponents, including the Chio national guard. This

exception does not apply to United States reserve technicians.

(7) A conmercial notor vehicle that is operated for
nonbusi ness purposes. "QOperated for nonbusi ness purposes" neans
that the conmercial notor vehicle is not used in conmerce as
"comerce" is defined in 49 C.F.R 383.5, as anended, and is not
regul ated by the public utilities conm ssion pursuant to Chapter
4905., 4921., or 4923. of the Revised Code.

(8) A notor vehicle that is designed primarily for the
transportati on of goods and not persons, while that notor vehicle
is being used for the occasional transportation of personal
property by individuals not for conpensation and not in the

furtherance of a commrercial enterprise;
(9) A police SWAT team vehi cl e;
(10) A police vehicle used to transport prisoners.

(© Nothing contained in division (B)(5) of this section
shal |l be construed as preenpting or superseding any |law, rule, or
regul ation of this state concerning the safe operation of

commer ci al not or vehi cl es.

(D) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4506.05. (A) Notw thstandi ng any other provision of |aw,
a person may drive a comercial notor vehicle on a highway in this

state if all of the followi ng conditions are net:

(1) The person has a valid comrercial driver's |license or

commercial driver's license tenporary instruction pernit issued by
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any state or jurisdiction in accordance with the nini mum standards
adopted by the federal notor carrier safety adm nistration under
the "Conmercial Mdtor Vehicle Safety Act of 1986," 100 Stat.
3207-171, 49 U S.C A App. for issuance of comercial driver's

| i censes;

(2) The person's comercial driver's |icense or tenporary

instruction permt is not suspended, revoked, or canceled, and the

person has the appropriate endorsenents for the vehicle that is

bei ng driven;

(3) The person is not disqualified fromdriving a comerci al

not or vehi cl e;
(4) The person is not subject to an out-of-service order;

(5) The person is nedically certified as physically qualified
to operate a conmercial notor vehicle in accordance with this
chapt er and—+is—-abletoverify the nedicalcertificationwhenon
duty—asfollows.

(a) Preor—toJandary—30—2012 the person—shall—havein-the
, . I  ainal c 4 ,
i cal . , L I I .

by—On—or—afterJanvary—30—2042

5 A person who submtted a nmedical examner's certificate
to the registrar in accordance with division (A 2(1) of section
4506. 10 of the Revi sed Code and whose nedi cal certification
information is maintained in the conmercial driver's |license
informati on systemis not required to have the nedical exam ner's

certificate in the person's possessi on when on duty.

H--(b) A person whose nedical certification information is
not maintained in the comercial driver's license infornation
syst em is—+egui+ed—+te shall have in the person's possessi on when

on duty the—originral—orcopyofa—currentnedicalexamher—s
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- . . 1 1
| | . . I . I
person-s—possession—when—on—duty— the original or a copy of the

current nedical examner's certificate that was submtted to the

regi strar—but. However, the person may operate a comercial notor

vehicle with such proof of nedical certification for not nore than
fifteen days after the date the current nedical examner's

certificate was issued to the person

{—)(c) A person who has a nedical variance shall have in
the person's possession the original or copy of the nedical

vari ance docunentation at all tines while on duty.

(B) No person shall drive a commercial notor vehicle on a

hioghway in this state if the person does not neet the conditions

specified in division (A of this section.

(C) Except as set forth in 49 C.F. R 390.3(f), 391.2, 391.62,

391.67, and 391.68, no person holding a commercial driver's

license tenporary instruction pernit or a comercial driver's

license issued under this chapter nmay drive a conmmercial notor

vehicle in interstate commerce until the person is at | east

twentyv-one vears of age.

(D) (1) Whoever violates this section is guilty of a

m sdeneanor of the first degree.

(2) The offenses established under this section are strict

liability offenses and section 2901.20 of the Revi sed Code does

not apply. The designation of these offenses as strict liability

of fenses shall not be construed to inply that any other offense,

for which there is no specified degree of culpability, is not a

strict liability offense.

Sec. 4506.06. (A) The registrar of notor vehicles, upon

receiving an application for a comrercial driver's license
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tenporary instruction permt, may issue the permt to any person
who is at |east eighteen years of age and holds a valid driver's
license, other than a restricted license, issued under Chapter

4507. of the Revised Code. A The reqgistrar shall not issue a

commercial driver's license tenmporary instruction pernt shalk—not
be—+ssued for a period exceeding six nonths and. _The reqgistrar

shall grant only one renewal of such a permt shall-be granted in
a two-year period. A commercial driver's license tenporary

instruction permt is a prerequisite to the initial issuance of a

commercial driver's |license and the upgrade of a commerci al

driver's license if the upgrade requires a skills test.

(B) The hol der of a commercial driver's |license tenporary
instruction permt, unless otherw se disqualified, may drive a

comrercial notor vehicle only when having the holder has the

permt in the holder's actual possession and is acconpani ed by a
person who helds:

(1) Holds a valid commercial driver's |icense vaHd and all

necessary endorsenents for the type of vehicle being driven and
who—occupies;

(2) Qccupies a seat beside the pernit hol der for the purpose

of giving instruction in driving the notor vehicle,_ _and

(3) Has the permt hol der under observation and direct

super Vi si on

{By(C) Wioever violates this section is guilty of a

m sdeneanor of the first degree.

Sec. 4506.07. (A Everyapphlication An applicant for a

commercial driver's license, restricted comercial driver's

license, or a comercial driver's license tenporary instruction
permit, or a duplicate of such a license or permt, shall bewade

subnmit an application upon a form approved and furnished by the
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regi strar of notor vehicles. Except as provided in section 4506. 24

of the Revised Code in regard to a restricted comercial driver's

license, the applicant shall sign the application shalH—be -sighed
by—the—appteant—and which shall contain the follow ng

i nformation:

(1) The applicant's nanme, date of birth, social security
account numnber, sex, general description including height, weight,

and color of hair and eyes, current residence, duration of

residence in this state, state of donicile, country of

citizenship, and occupation;

(2) Whether the applicant previously has been licensed to
operate a commercial notor vehicle or any other type of notor
vehicle in another state or a foreign jurisdiction and, if so,
when, by what state, and whether the |icense or driving privileges
currently are suspended or revoked in any jurisdiction, or the
appl i cant ot herw se has been disqualified fromoperating a
commercial notor vehicle, or is subject to an out-of-service order
i ssued under this chapter or any simlar |aw of another state or a
foreign jurisdiction and, if so, the date of, |ocations involved,
and reason for the suspension, revocation, disqualification, or

out - of -servi ce order;

(3) Whether the applicant is afflicted with or suffering from
any physical or nental disability or disease that prevents the
appl i cant from exercising reasonabl e and ordi nary control over a
not or vehicle while operating it upon a highway or is or has been
subject to any condition resulting in episodic inpairnment of
consci ousness or |loss of nuscular control and, if so, the nature
and extent of the disability, disease, or condition, and the nanes

and addresses of the physicians attending the applicant;

(4) Whether the applicant has obtained a nedical examner's
certificate as required by this chapter and, begi nning January 30,

2012, the applicant, prior to or at the tinme of applying, has
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self-certified to the registrar the applicable status of the
appl i cant under division (A 2-(1) of section 4506.10 of the
Revi sed Code;

(5) Whether the applicant has pending a citation for
violation of any notor vehicle | aw or ordi nance except a parking
violation and, if so, a description of the citation, the court
having jurisdiction of the offense, and the date when the offense

occurr ed;

(6) If an applicant has not certified the applicant's
willingness to nake an anatomi cal gift under section 2108. 05 of
the Revi sed Code, whether the applicant wi shes to certify
wi I lingness to nake such an anatomical gift, which shall be given

no consideration in the i ssuance of a |icense;

(7)) GA—and—after—May—1—1993—whether Wet her the applicant

has executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
executed a decl arati on governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnment pursuant
to sections 2133.01 to 2133.15 of the Revised Code and, if the
appl i cant has executed either type of instrument, whether the
applicant wi shes the license issued to indicate that the applicant

has executed the instrunment;

(8) Or—and-after October7—2009—whether Wether the
applicant is a veteran, active duty, or reservist of the arned
forces of the United States and, if the applicant is such, whether
the applicant wishes the license issued to indicate that the
applicant is a veteran, active duty, or reservist of the arned
forces of the United States by a mlitary designation on the

| i cense.

(B) Every applicant shall certify, on a form approved and

furnished by the registrar, all of the follow ng:
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(1) That the nmotor vehicle in which the applicant intends to
take the driving skills test is representative of the type of

not or vehicle that the applicant expects to operate as a driver;

(2) That the applicant is not subject to any disqualification
or out-of-service order, or license suspension, revocation, or
cancel l ati on, under the laws of this state, of another state, or
of a foreign jurisdiction and does not have nore than one driver's

license issued by this or another state or a foreign jurisdiction;

(3) Any additional information, certification, or evidence
that the registrar requires by rule in order to ensure that the

i ssuance of a commercial driver's |license or comnercial driver's

license tenporary instruction pernit to the applicant is in

compliance with the law of this state and with federal |aw

(C Every applicant shall execute a form approved and
furni shed by the registrar, under which the applicant consents to
the release by the registrar of information fromthe applicant's

driving record.

(D) The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any applicant for a commercial driver's license or for a renewal
or duplicate of such a license under this chapter, if the
applicant is eligible and wishes to be registered as an el ector.
The deci sion of an applicant whether to register as an el ector
shall be given no consideration in the decision of whether to

i ssue the applicant a license or a renewal or duplicate.

(E) The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall offer the opportunity
of conpleting a notice of change of residence or change of nane to
any applicant for a comrercial driver's license or for a renewal
or duplicate of such a license who is a resident of this state, if

the applicant is a registered el ector who has changed the
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applicant's residence or nane and has not filed such a notice.

(F) I'n considering any application subnitted pursuant to this
section, the bureau of notor vehicles nmay conduct any inquiries
necessary to ensure that issuance or renewal of a comerci al
driver's license would not violate any provision of the Revised

Code or federal |aw.

(G In addition to any other information it contains, ern—ahd
after OCctober 72009~ the form approved and furnished by the
regi strar of notor vehicles for an application for a conmerci al
driver's license, restricted conrercial driver's license, or a
commercial driver's license tenporary instruction pernit or an
application for a duplicate of such a license or permt shal
inform applicants that the applicant nust present a copy of the
applicant's DD 214 or an equival ent docunment in order to qualify

to have the license, or pernmit, or duplicate indicate that the

applicant is a veteran, active duty, or reservist of the arned
forces of the United States based on a request nade pursuant to

division (A)(8) of this section.

Sec. 4506.071. On receipt of a notice pursuant to section
3123.54 of the Revised Code, the registrar of notor vehicles shal
comply with sections 3123.53 to 3123.60 of the Revised Code and
any applicable rul es adopted under section 3123.63 of the Revised
Code with respect to a conmercial driver's license or comercia
driver's license tenporary instruction pernit issued pursuant to

this chapter.

Sec. 4506.08. (A) (1) Each application for a conmerci al
driver's license tenporary instruction permt shall be acconpanied
by a fee of ten dollars. Each application for a commerci al
driver's license, restricted commercial driver's |license, renewal

of such a license, or waiver for farmrelated service industries
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shal |l be acconpanied by a fee of twenty-five dollars, except that
an application for a conmercial driver's license or restricted
commercial driver's license received pursuant to division (A)(3)
of section 4506. 14 of the Revised Code shall be acconpanied by a
fee of eighteen dollars and seventy-five cents if the license wll
expire on the licensee's birthday three years after the date of

i ssuance, a fee of twelve dollars and fifty cents if the license
will expire on the licensee's birthday two years after the date of
i ssuance, and a fee of six dollars and twenty-five cents if the
license will expire on the licensee's birthday one year after the
date of issuance. Each application for a duplicate comerci al

driver's license shall be acconpanied by a fee of ten dollars.

(2) I'n addition, the registrar of notor vehicles or deputy
registrar may collect and retain an additional fee of no nore than
three dollars and fifty cents for each application for a
commercial driver's license tenporary instruction permnit,
conmmercial driver's license, renewal of a commercial driver's
i cense, or duplicate commercial driver's license received by the

regi strar or deputy.

(B) In addition to the fees inposed under division (A of
this section, the registrar of notor vehicles or deputy registrar
shall collect a fee of twelve dollars for each application for a
commercial driver's license tenporary instruction pernit,
commercial driver's license, or duplicate conmercial driver's
l'i cense and for each application for renewal of a conmercia
driver's license. The additional fee is for the purpose of
defrayi ng the departnent of public safety's costs associated with
the adm nistration and enforcenent of the notor vehicle and

traffic | aws of Chio.

(C Each deputy registrar shall transmit the fees collected
under divisions (A) (1) and (B) of this section in the tinme and

manner prescribed by the registrar. The registrar shall deposit
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all noneys coll ected under division (A (1) of this section into 2765
the state bureau of notor vehicles fund established in section 2766
4501. 25 of the Revised Code. The registrar shall deposit all 2767
noneys col |l ected under division (B) of this section into the state 2768
hi ghway safety fund established in section 4501. 06 of the Revised 2769
Code. 2770

(D) information Upon request and paynent of a fee of five 2771
dollars, the registrar shall furnish information regarding the 2772
driving record of any person holding a comrercial driver's license 2773
i ssued by this state shall—be furnished by the registrar—upon 2774
reguest—and-payrent—of a fee of five dollars— to the enpl oyer or 2775
prospective enpl oyer of such a person and to any insurer. 2776

oF—eachtftive-dollar fee the The registrar colleetsunderthis 2777
divi-ston—theregistrar shall pay twoe—deHars each five-dollar fee 2778

the registrar collects under this division into the state treasury 2779

to the credit of the state bureau of notor vehicles fund 2780
established in section 4501.25 of the Revi sed Code—sixty—cents 2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793

Sec. 4506.09. (A) The registrar of notor vehicles, subject to 2794
approval by the director of public safety, shall adopt rules 2795
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conform ng with applicable standards adopted by the federal notor
carrier safety adnministration as regul ations under Pub. L. No.
103-272, 108 Stat. 1014 to 1029 (1994), 49 U S.C. A 31301 to
31317. The rules shall establish requirenents for the
qualification and testing of persons applying for a conmercia
driver's license, which shal—be are in addition to other

requi rements established by this chapter. Except as provided in
division (B) of this section, the highway patrol or any other
enpl oyee of the departnment of public safety the registrar

aut hori zes shall supervise and conduct the testing of persons

applying for a cormercial driver's license.

(B) The director may adopt rules, in accordance with Chapter
119. of the Revised Code and applicable requirements of the
federal notor carrier safety adm nistration, authorizing the
skills test specified in this section to be adm nistered by any
person, by an agency of this or another state, or by an agency,
departnment, or instrunmentality of |ocal governnent. Each party
aut hori zed under this division to adnminister the skills test nay
charge a maxi mum di vi sible fee of eighty-five dollars for each
skills test given as part of a comercial driver's |icense
exam nation. The fee shall consist of not nore than twenty dollars
for the pre-trip inspection portion of the test, not nore than
twenty dollars for the off-road naneuvering portion of the test,
and not nore than forty-five dollars for the on-road portion of
the test. Each such party nay require an appointnment fee in the
same manner provided in division (H(E)(2) of this section, except
that the maxi num anobunt such a party may require as an appoi nt ment
fee is eighty-five dollars. The skills test adm nistered by
anot her party under this division shall be the sane as ot herw se
woul d be adninistered by this state. The other party shall enter
into an agreenent with the director that, without linmitation, does

all of the follow ng:
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(1) Allows the director or the director's representative and
the federal notor carrier safety adnministration or its
representative to conduct random exani nations, inspections, and

audits of the other party, whether covert or overt, wi thout prior

noti ce;

(2) Requires the director or the director's representative to

conduct on-site inspections of the other party at |east annually;

(3) Requires that all exanminers of the other party neet the
same qualification and training standards as exam ners of the

departmment of public safety, including crimnal background checks,

to the extent necessary to conduct skills tests in the manner
required by 49 C F. R 383.110 through 383.135;~. I n accordance with

federal quidelines, any exam ner enployed on the effective date of

this anendnent shall have a crim nal background check conducted at

| east once, and any exami ner hired after the effective date of

this anendnent shall have a crin nal background check conducted

after the exanminer is initially hired.

(4) Requires either that state enpl oyees take, at |east
annual Iy and as though the enpl oyees were test applicants, the
tests actually adm nistered by the other party, that the director
test a sanple of drivers who were exanm ned by the other party to
conpare the test results, or that state enployees acconpany a test

applicant during an actual test;

(5) Unless the other party is a governnental entity, requires

the other party to initiate and naintain a bond in _an anpunt

deternined by the director to sufficiently pay for the retesting

of drivers in the event that the other party or its skills test

exam ners are involved in fraudulent activities related to skills

testing;

(6) Requires the other party to use only skills test

exani ners who have successfully conpleted a conmercial driver's
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| i cense exaniner training course as prescribed by the director,

and have been certified by the state as a comnercial driver's

license skills test examner qualified to adm nister skills tests;

(7) Requires the other party to use designated road test

routes that have been approved by the director;

(8) Requires the other party to subnit a schedule of skills

test appointnents to the director not |ater than two busi ness days

prior to each skills test:;

(9) Requires the other party to maintain copies of the

following records at its principal place of business:

(a) The other party's comnercial driver's license skills

testing programcertificate;

(b) Each skills test examner's certificate of authorization

to adm nister skills tests for the classes and types of commercia

not or vehicles listed in the certificate;

(c) Each conpleted skills test scoring sheet for the current

cal endar_vear as well as the prior tw cal endar vears:;

(d) A conplete list of the test routes that have been

approved by the director:

(e) A conplete and accurate copy of each exaniner's training

record.

(10) If the other party also is a driver training school,

prohibits its skills test examners fromadm nistering skills

tests to applicants that the exami ner personally trained;

(11) Requires each skills test exanm ner to adm nister a

conplete skills test to a mninumof thirty-two different

i ndi vidual s per cal endar year;

(12) Reserves to this state the right to take pronpt and
appropriate renedi al action agai nst testers—of the other party and

its skills test exaniners if the other party faits or its skills
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test examiners fail to conply with standards of this state or

federal standards for the testing programor with any other terns

of the contract.

(C The director shall enter into an agreenent with the
department of education authorizing the skills test specified in
this section to be adm nistered by the departnent at any | ocation
operated by the departnment for purposes of training and testing
school bus drivers, provided that the agreenent between the
director and the departnent conplies with the requirenments of
division (B) of this section. Skills tests adm nistered by the
department shall be Iimted to persons applying for a comerci al
driver's license with a school bus endorsenent.

(D) T i hall | Les—i | )

I  of i . I le. horizi . e ) L]
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2919
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£B-(1) The director shall adopt rules, in accordance with 2936
Chapter 119. of the Revised Code, authorizing waiver of the skills 2937
test specified in this section for any applicant for a comrerci al 2938

driver's license who neets all of the follow ng requirenents: 2939

2940
2941
2942
(a) As authorized under 49 CF. R 383.3(c), the applicant operates 2943

a commercial notor vehicle for mlitary purposes and is one of the 2944

foll owi ng: 2945

(i) Active duty mlitary personnel; 2946

(ii) A nmenber of the mlitary reserves: 2947

(iii) A nmenber of the national guard on active duty, 2948
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including full-tine national quard duty, part-tine national quard

training, and national gquard mlitary technicians;

(iv) Active duty U. S. coast quard personnel

2—Certifies (b) The applicant certifies that, during the
two-year period i mredi ately preceding application for a commercia

driver's license, all of the follow ng apply:

=)(i) The applicant has not had nore than one |license,

excluding any mlitary |icense.

{b)y(ii) The applicant has not had any |icense suspended,

revoked, or cancel ed.

{ex(iii) The applicant has not had any convictions for any
type of notor vehicle for the offenses for which disqualification

IS prescribed in section 4506.16 of the Revised Code.

{-(iv) The applicant has not had nore than one conviction

for any type of notor vehicle for a serious traffic violation.

{er(v) The applicant has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic acci dent
and has no record of an accident in which the applicant was at

faul t.

3>(c) In accordance with rul es adopted by the director, the

applicant certifies and al so provides evidence of all of the
fol | owi ng:

2r(i) That the applicant is or was regularly enployed in a
mlitary position requiring operation of a comercial notor

vehi cl e;

)(ii) That the applicant was exenpt fromthe requirenents
of this chapter under division (B)(6) of section 4506.03 of the
Revi sed Code;

{ex(iii) That, for at least two years i medi ately precedi ng
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the date of application or at |east two years i nmedi ately
precedi ng the date the applicant separated frommlitary service
or enmploynment, the applicant regularly operated a vehicle
representative of the commercial notor vehicle type that the

appl i cant operates or expects to operate.

(2) The wai ver established under division (D)(1) of this

section does not apply to United States reserve technicians.

=-(E) (1) The departnment of public safety may charge and
collect a divisible fee of fifty dollars for each skills test
given as part of a commercial driver's license exam nation. The
fee shall consist of ten dollars for the pre-trip inspection
portion of the test, ten dollars for the off-road maneuvering
portion of the test, and thirty dollars for the on-road portion of
the test.

(2) No applicant is eligible to take the skills test until a

m ni rum of fourteen days have el apsed since the initial issuance

of a commercial driver's license tenporary instruction permt to

the applicant. The director may require an applicant for a

commercial driver's |license who schedul es an appointnment with the
hi ghway patrol or other authorized enpl oyee of the departnent of
public safety to take all portions of the skills test- and to pay
an appointnent fee of fifty dollars at the time of scheduling the
appointrment. |If the applicant appears at the tinme and | ocation
specified for the appointnment and takes all portions of the skills
test during that appoi ntnent, the appoi ntnent fee shall—serve
serves as the skills test fee. If the applicant schedul es an

appoi ntment to take all portions of the skills test and fails to
appear at the tine and | ocation specified for the appoi ntnent, re
the director shall not refund any portion of the appointnent fee
shall—be refunded. If the applicant schedul es an appointnent to

take all portions of the skills test and appears at the tine and

| ocation specified for the appointnent, but declines or is unable
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to take all portions of the skills test, ne the director shall not

refund any portion of the appointnment fee shall—be refunded. |f
the applicant cancels a schedul ed appoi ntnment forty-ei ght hours or
nore prior to the tinme of the appointnment tine, the applicant

shall not forfeit the appointnent fee.

An applicant for a conmercial driver's |icense who schedul es
an appointment to take one or nore, but not all, portions of the
skills test shall—beis required to pay an appointnment fee equal to
the costs of each test schedul ed, as prescribed in division
=-(BE)(1) of this section, when scheduling such an appointnment. If
the applicant appears at the tinme and | ocation specified for the
appoi ntmrent and takes all the portions of the skills test during
t hat appoi ntnent that the applicant was schedul ed to take, the
appoi nt mrent fee shall—serve serves as the skills test fee. If the
appl i cant schedul es an appoi ntnent to take one or nore, but not
all, portions of the skills test and fails to appear at the tine
and | ocation specified for the appointnment, Ae the director shal
not refund any portion of the appointnment fee shat—be refunded.

If the applicant schedul es an appointnment to take one or nore, but

not all, portions of the skills test and appears at the time and

| ocation specified for the appointnment, but declines or is unable
to take all portions of the skills test that the applicant was
schedul ed to take, ne the director shall not refund any portion of
the appoi ntnent fee shall—be refunded. If the applicant cancels a

schedul ed appoi ntnment forty-eight hours or nore prior to the tine

of the appointnent tinme, the applicant shall not forfeit the

appoi ntrent fee.

(3) The departnment of public safety shall deposit all fees it
coll ects under division (F-(E) of this section in the state bureau
of notor vehicles fund established in section 4501.25 of the
Revi sed Code.

(F) A person who has successfully conpl eted commerci al
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driver's license training in this state but seeks a commerci al

driver's license in another state where the person is domciled

may schedul e an appointnment to take the skills test in this state

and shall pay the appropriate appointnent fee. Upon the person's

conpletion of the skills test, this state shall electronically

transnit the applicant's results to the state where the person is

domciled. If a person who is domciled in this state takes a

skills test in another state, this state shall accept the results

of the skills test fromthe other state. |If the person passed the

other state's skills test and neets all of the other |icensing

requi renents set forth in this chapter and rul es adopted under

this chapter, the reqgistrar of notor vehicles or a deputy

regi strar shall issue a comnmercial driver's license to that

person.

(G Unless otherw se specified, the director or the

director's representative shall conduct the exan nations,

i nspections, audits, and test nmonitoring set forth in divisions

(BY(2).(3), and (4) of this section at least annually. If the

other party or any of its skills test examners fail to conply

with state or federal standards for the skills testing program

the director or the director's representative shall take pronpt

and appropriate renedial action against the party and its skills

test examiners. Renedial action may include term nation of the

agreenent _or revocation of a skills test examner's certification.

(H) As used in this section, "skills test" nmeans a test of an
applicant's ability to drive the type of comercial notor vehicle
for which the applicant seeks a commercial driver's |icense by
havi ng the applicant drive such a notor vehicle while under the
supervi sion of an authorized state driver's |icense exam ner or

tester.

Sec. 4506.10. (A) No person who holds a valid conmerci al
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driver's license shall drive a commercial notor vehicle unless the 3074
person is physically qualified to do so. 3075
(1) Prior—toJanvary—30—2012 each person—whodrives—or 3076

e al hicle in 3077
forelghn—commerce—or—+ts—otherwse subjeectto0-49 CFR391 et 3078

seg—as—aended—shallecertifty to-the registrar—of mtor—vehiecles 3079
I . : ¥ . : Ll e e 1 I 3080

3081

3082

3083

3084

{2)—Beginning—on—Jandary—30—2012—any Any person applying 3085

for a commercial driver's license or commercial driver's license 3086
tenporary instruction pernmt, renewing the renewal or upgrade of a 3087
comercial driver's license or commercial driver's |icense 3088
tenporary instruction permt, or tranrsferring the transfer of a 3089
commercial driver's license fromout of state shall self-certify 3090
to the registrar for purposes of 49 C F.R 383.71, one of the 3091
following in regard to the applicant's operation of a conmerci al 3092
not or vehicle, as applicable: 3093
(a)(i) If the applicant operates or expects to operate a 3094
commercial nmotor vehicle in interstate or foreign commerce and is 3095
subject to and nmeets the requirenments under 49 C. F. R part 391, 3096
the applicant shall self-certify that the applicant is 3097
non- excepted interstate and shall provide the registrar with the 3098
original or a copy of a nmedical examner's certificate and each 3099
subsequently issued nedical exam ner's certificate prepared by a 3100
gualified medical examner to maintain a nedically certified 3101
status on the applicant's comercial driver |icensing system 3102
driver record; 3103
(ii) If the applicant operates or expects to operate a 3104

conmerci al notor vehicle in interstate commerce, but engages in 3105
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transportation or operations excepted under 49 C F. R 390.3(f),
391.2, 391.68, or 398.3 fromall or parts of the qualification
requirements of 49 CF. R part 391, the applicant shal
self-certify that the applicant is excepted interstate and i s not

required to obtain a nedical examiner's certificate;-._

(b)(i) If the applicant operates only in intrastate comerce
and is subject to state driver qualification requirenments, the
applicant shall self-certify that the applicant is non-excepted

i ntrastate;

(ii) If the applicant operates only in intrastate comrerce
and is excepted fromall or parts of the state driver
qualification requirenments, the applicant shall self-certify that

the applicant is excepted intrastate.

3>(2) Notwi thstanding the expiration date on a person's

commercial driver's license or cormercial driver's |license

tenporary instruction permt, every comrercial driver's |license or

commercial driver's license tenporary instruction pernmt hol der

shall provide the registrar with the certification required by
this section, on or after January 30, 2012, but prior to January
30, 2014.

(B) A person is qualified to drive a school bus if the person
holds a valid comercial driver's license along with the proper
endorsenments, and if the person has been certified as nedically
qualified in accordance with rul es adopted by the departnent of

educati on.

(O (1) Except as provided in division (C(2) of this section,

any only a nedical examiner who is listed on the national reqgistry

of certified nedical exam ners established by the federal notor

carrier safety admnistration shall performa nedical exam nation
required by this section shal—be perforned-only by oneof the
foHowing-
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(2) : L e od by thi : |
: cual iy field of vision i he abil]

recoghi-ze—colors—may be performed-by—a A person licensed under
Chapter 4725. of the Revised Code to practice optonetry in this

state, or licensed under any simlar |aw of another state, nay

performany part of an exanination required by this section that

pertains to visual acuity, field of vision, and the ability to

recogni ze col ors.

(3) Any The individual who performed an exanination conducted

pursuant to this section shall conplete any witten docunentation

of a physical exam nati on eendduected—pursuant—to—this—seetion—shal

formthat substantially conplies with the requirenents of 49
C.F.R 391.43(h).

(D) Whenever good cause appears, the registrar, upon issuing

a commercial driver's license or commercial driver's license

tenporary instruction permt under this chapter, nay inpose

restrictions suitable to the licensee's driving ability with
respect to the type of notor vehicle or special nechanical control
devices required on a notor vehicle that the |icensee may operate,
or such other restrictions applicable to the licensee as the

regi strar deternmines to be necessary.
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The registrar may either issue a special restricted |icense
or may set forth upon the usual license formthe restrictions

i mposed.

The registrar, upon receiving satisfactory evidence of any
violation of the restrictions of the license, may inpose a class D
i cense suspension of the license for the period of time specified
in division (B)(4) of section 4510.02 of the Revi sed Code.

The registrar, upon receiving satisfactory evidence that an

appl i cant or hol der of a conmercial driver's license or comercia

driver's |license tenporary instruction pernmt has violated
di vision (A)(4) of section 4506.04 of the Revised Code and

knowi ngly given false information in any application or
certification required by section 4506.07 of the Revised Code,
shal | cancel the person's commercial driver's |license ef—the

person or comercial driver's license tenporary instruction permt

or any pending application fromthe person for a commerci al

driver's license, commercial driver's |license tenporary

instruction pernit, or class Ddriver's license for a period of at
| east sixty days, during which time no application for a

commercial driver's license, commercial driver's license tenporary

instruction permt, or class Ddriver's license shall be received

fromthe person

(E) Whoever violates this section is guilty of a m sdeneanor

of the first degree.

Sec. 4506.12. (A) Commercial driver's licenses shall be
issued in the follow ng classes and shall include any endorsenents
and restrictions that are applicable. Subject to any such
endorsenents and restrictions, the holder of a valid commerci al
driver's license may drive all commercial notor vehicles in the
class for which that license is issued and all |esser classes of

vehi cl es, except that the hol der shall not operate a notorcycle
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unl ess the holder is licensed to do so under Chapter 4507. of the
Revi sed Code.

(B) The classes of conmercial driver's licenses and the
conmerci al notor vehicles that they authorize the operation of are

as follows:

(1) A ass A--any conbination of vehicles with a conbi ned

gross vehicle weight or conbined gross vehicle weight rating of

twenty-si x thousand one pounds or nore, if the gross vehicle

wei ght or gross vehicle weight rating of the vehicle or vehicles

being towed is in excess of ten thousand pounds.

(2) Cass B--any single vehicle with a gross vehicle weight

or gross vehicle weight rating of twenty-six thousand one pounds
or nore or any such vehicle towi ng a vehicle having a gross

vehicl e weight or gross vehicle weight rating that is not in

excess of ten thousand pounds.

(3) dass C-any single vehicle, or conbination of vehicles,
that is not a class A or class B vehicle, but that is designed to
transport sixteen or nore passengers, including the driver, or is
transporting hazardous materials in an anmount requiring

pl acardi ng, or any school bus with a gross vehicle weight or gross

vehicle weight rating of |ess than twenty-six thousand one pounds
that is designed to transport fewer than sixteen passengers

i ncluding the driver.

(C The foll owi ng endorsenents and—+est+rietions apply to

commercial drivers' |icenses:

(1) H-authorizes the driver to drive a vehicle transporting

hazardous materials in an anmount requiring placarding;
(2) K : I e Ly | on:

. ) . ) , )
brakes—
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4> T--authorizes the driver to drive a vehicle configured
with double or triple trailers that create nore than one

articulation point for the conbination

53(3) P--authorizes the driver to drive vehicles designed to

transport sixteen or nore passengers, including the driver;

{93(4) N-authorizes the driver to drive tank vehi cl es;

£26)3(5) S--authorizes the driver to drive school buses

transporting children;

+35-(6) X--authorizes the driver to drive tank vehicles
transporting hazardous materials in a quantity requiring

pl acar di ng-

(D) The following restrictions apply to commercial driver's

Page 105

3229
3230
3231

3232
3233

3234
3235
3236
3237

3238
3239
3240
3241

3242
3243
3244

3245

3246
3247

3248
3249
3250

3251
3252
3253
3254

3255
3256
3257

3258



H. B. No. 53
As Introduced

| i censes:

(1) E-—restricts the driver to vehicles equi pped with an

autonatic transm ssi on

(2) K--restricts the driver to only intrastate operation

(3) L--restricts the driver to vehicles not equipped with air

br akes:

(4) M-restricts the driver fromoperating class A passenger

vehi cl es;

(5) N--restricts the driver fromoperating class A and B

passenger vehicl es;

() O-restricts the driver fromoperating tractor-trailer

commerci al _notor vehicl es;

(7) V--indicates the exi stence of a nedical variance on the

driver's commercial driver's license information systemdriver

record;

(8) W-restricts the driver to the operation of commerci al

not or vehicles in accordance with a waiver for farmrel ated

service industries issued under section 4506.24 of the Revised
Code:

(9) Z--restricts the driver to vehicles not equipped with

full air brakes.

(E) In addition to any endorsenent that otherw se may apply,
a person who is engaged in the towi ng of a disabled or wecked
not or vehicle shall hold a comrercial driver's |icense bearing any
endorsenent required to drive the towed vehicle except the driver

is not required to have either of the follow ng:

(1) A passenger endorsenent to tow an unoccupi ed passenger

vehi cl e;

(2) Any endorsenent required for the wecked or disabled
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vehicl e when the driver initially renoves a vehicle fromthe site
of the energency where the vehicle becanme wecked or disabled to
the nearest appropriate repair, disposal, or storage facility, as

appl i cabl e.

EX(F) The follow ng endorsenents apply to commercia

driver's license tenporary instruction pernts:

(1) N--authorizes the holder to drive tank vehicles;

(2) P--authorizes the permt holder to drive vehicles

designed to transport sixteen or nore passengers, including the

driver;

(3) S--authorizes the holder to drive school buses

transporting children.

(G The following restrictions apply to commercial driver's

|icense tenporary instruction pernts:

(1) K--restricts the driver to only intrastate operation

(2) L--restricts the driver to vehicles not equi pped with air

br akes:;

(3) M-restricts the driver fromoperating class A passenger

vehicl es;

(4) N--restricts the driver fromoperating class A and B

passenger _vehi cl es;

(5) P--restricts the driver fromtransporting passengers in a

commerci al notor vehicle bus;

(6) V--indicates the existence of a nedical variance on the

driver's commercial driver's license information systemdriver

record:

(7) X--restricts the driver fromtransporting cargo in a tank

vehi cl e.

(H A commercial driver's license tenporary instruction
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permt holder shall not have an endorsenent other than an

endorsenent set forth in division (F) of this section. A

commercial driver's |license tenporary instruction pernmt hol der

with a tank vehicle (N) endorsenent may only operate an enpty tank

vehicle, and is prohibited fromoperating any tank vehicle that

previously contai ned hazardous nmaterials that have not been purged

fromthe tank vehicle. A commercial driver's |license tenporary

instruction permt holder with a passenger (P) or school bus (S)

endorsenent is prohibited fromoperating a school bus or

commercial notor vehicle carryi ng passengers.

(1) No person shall drive any conmercial notor vehicle for
whi ch an endorsenment is required under this section unless the
proper endorsenent appears on the person's commercial driver's

|icense or_ commercial driver's |license tenporary instruction

permt. No person shall drive a commercial nptor vehicle in

violation of a restriction established under this section that

appears on the person's commercial driver's |icense or comerci al

driver's license tenporary instruction permt.

-(J) (1) Whoever violates this section is guilty of a
m sdeneanor of the first degree.

(2) The offenses established under division (1) of this

section are strict liability offenses and section 2901.20 of the

Revi sed Code does not apply. The designation of these offenses as

strict liability offenses shall not be construed to inply that any

ot her offense for which there is no specified degree of

culpability, whether in this section or another section of the

Revi sed Code, is not a strict liability offense.

Sec. 4506.13. (A) The registrar of notor vehicles may
aut hori ze the highway patrol or any other enployee of the
department of public safety to issue an exam ner's commerci al

exam nations passed formto an applicant who has passed the
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requi red exam nations. The exam ner's conmercial exam nations
passed form shall be used—eonce—it—hasbeen—validated,- to indicate
the exani nations taken and passed by the conmercial driver's

i cense applicant.

(B)(1) Before issuing, renewing, transferring, or upgrading a
commercial driver's license, the registrar of notor vehicles shal
obtain informati on about the applicant's driving record through
the comercial driver's license information system the
applicant's state of licensure, and when avail able, the national
driver register. In addition, begirningJandary—30—2012 before
drver—s—tiecense the registrar shall check the applicant's driver
record to ensure that an applicant who self-certified under
division (A 2-(1)(a)(i) of section 4506.10 of the Revised Code
that the applicant's operation of a comercial notor vehicle is

non-excepted interstate, is nmedically certified.

(2) The registrar shall not issue, renew, upgrade, or
transfer the applicant's comercial driver's license if any of the

foll ow ng apply:

(a) The registrar obtains adverse information regarding the

applicant's driving record.

(b) There is no information regarding the driver's
self-certification type as required by division (A (1) of
section 4506. 10 of the Revised Code.

(c) The applicant's nedical status is not certified, when
required to be certified under division (A1) (a)(i) of section
4506. 10 of the Revi sed Code.

(3) If the record check reveals information that the
applicant clains is outdated, contested, or invalid, the registrar
shall deny the application until the applicant can resolve the

conflict.
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(O H—W-thin The registrar shall do all of the foll ow ng

(1) Wthin ten days after issuing a conmercial driver's
i cense, theregistrar—shalt notify the comrercial driver's
l'icense informati on system when avail able, of that fact and shaH-
provide all information required to ensure identification of the
licensee. If the registrar is notified that driver has been issued
a nmedical variance, the registrar shall indicate the existence of
t he nedical variance on the conmercial driver's |license holder's
commercial driver's license information systemdriver record.

(2) Beginping—on—danuvary—36—2012—theregistrar—shal—do—al-
of thefolHlowng—

&) For those drver—s drivers self-certifying under division
(A (1) (a)(i) of section 4506. 10 of the Revised Code as
non-excepted interstate, post the applicant's nedical status as
certified or non-certified on the applicant's comrercial driver's
license information systemdriver record upon receiving a valid

original or copy of the nedical exam ner's certificate;

b}(3) Post the driver's self-certification type as set forth
in division (A1) of section 4506.10 of the Revised Code;

£6)(4) Post information fromthe nedical exam ner's
certificate, if applicable, on the comrercial driver's |license
hol der's commercial driver's license information systemdriver
record within ten business days of issuing the conmercial driver's

| i cense;

{(5) Retain the original or a copy of the comerci al
driver's license holder's nedical certificate for a m ni mum of

three years after the date the certificate was issued;

3—Fheregistrar—shall—post (6) Post and maintain as part of

the comercial driver's license information systemdriver record
all convictions, disqualifications, and other |icensing actions

for violations of any state or municipal ordinances related to
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notor vehicle traffic control, other than parking violations for
all persons who hold a conmercial driver's license or operate a

notor vehicle for which a cormercial driver's license is required—
{4 Begiprirg—Jdanuary—30—2014the registrar—shall—post.
(7) Post an applicant's status of medically non-certified on
the applicant's conmmercial driver's license information system

driver record and shalH- downgrade the comrercial—drver—s—ticense

holder's applicant's commercial driver's license in accordance

with division (D) of this section if either of the foll ow ng

appl i es:

(a) The commercial driver's license holder fails to provide
the driver's self-certification type as required by division
(A) £2(1) of section 4506.10 of the Revised Code.

(b) The commercial driver's |license holder self-certifying
under division (A 2-(1)(a)(i) of section 4506.10 of the Revised
Code as non-excepted interstate fails to provide the registrar

with a current nedical examner's certificate.

5—Fheregistrar—shatl—mark (8) Mark the comercial driver's

l'icense informati on systemdriver record as non-certified for any
commercial driver's |license holder who has not self-certified
under division (A {2-(1) of section 4506.10 of the Revised Code by
January 30, 2014 and shal- initiate the commercial driver's
license comrercial driver's |icense downgrade procedures described

in division (D) of this section-
E N ,  ithin
(9) Wthin ten days after a commercial driver's |license

hol der's medi cal certification status expires or a nedica

variance expires or is rescinded, the—+egistrar—shall update the

person's mnedical certification status to non-certifi ed—Wthin,

(10) Wthin ten cal endar days after receiving information
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fromthe federal notor carrier safety adm nistration regardi ng 3440
i ssuance or renewal of a nedical variance for a driver, the 3441
registrar—shall update the driver's comercial driver's license 3442
informati on systemdriver record to include the nedical variance 3443
i nformation provided by the federal notor carrier safety 3444
adm ni stration. 3445
(D) If adriver's nedical certification or nedical variance 3446
expires or the federal notor carrier safety admnistration 3447
notifies the registrar that a nedical variance was renoved or 3448
resci nded, the registrar shall do the follow ng: 3449
(1) Send notice to the comercial driver's |license hol der of 3450

the holder's nedically not certified status. The notice shall 3451
informthe driver that the driver's comercial driver's |icense 3452
privileges will be renoved unless the driver resolves the nedical 3453
certification or nedical variance defect by submitting a current 3454
medi cal certificate or nedical variance, as applicable, or 3455
changing the driver's self-certification under division (A (1) 3456
of section 4506.10 of the Revised Code to driving only in excepted 3457
interstate or excepted intrastate conmerce within sixty days. 3458
(2) Sixty days after the change to a nedically not certified 3459
status, if the commercial driver's |license holder has not resol ved 3460
the nedical certification or nedical variance defect as described 3461
in division (D)(1) of this section, the registrar shall change the 3462
person's commercial driver's license status to reflect no 3463
commercial driver's license privileges and shall send the person a 3464
second notice informng the person that the comrercial driver's 3465
l'icense privilege has been renoved fromthe driver's |license and 3466
that—unlessthedriver—resolvesthe nedicalcertificationor 3467
3468

3469

3470

3471
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(E) To the extent permtted by federal and state |aw. the

registrar shall provide records fromthe commercial driver's

license informati on systemregarding a conmmercial driver's license

hol der _or commercial notor vehicle operator to the foll ow ng

individuals and entities or their authorized agents within ten

days of the receipt of conviction or disqualification information

concerni ng the holder or operator fromanother state or within ten

days of the date of conviction or disqualification of the hol der

or operator if it occurred in this state, as applicabl e:

(1) Oher states;

(2) The secretary of the United States departnent of

transportation;

(3) The commercial driver's |license holder or commerci al

not or vehicle operator referenced in the records;

(4) A notor carrier that is a current or prospective enplovyer

of the commercial driver's |license holder or commercial notor

vehicle operator referenced in the records.

Sec. 4506.15. (A) No person who holds a comrercial driver's

|icense or commercial driver's license tenporary instruction

pernmit or who operates a notor vehicle for which a conmerci al
driver's license or pernit is required shall do any of the

fol |l ow ng:

(1) Drive a comrercial notor vehicle while having a
neasur abl e or detectable anmbunt of al cohol or of a controlled

substance in the person's blood, breath, or urine;

(2) Drive a comrercial notor vehicle while having an al coho

concentration of four-hundredths of one per cent or nore by whole
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bl ood or breath;

(3) Drive a comrercial notor vehicle while having an al coho
concentration of forty-eight-thousandths of one per cent or nore

by bl ood serum or bl ood pl asng;

(4) Drive a commercial notor vehicle while having an al coho
concentration of fifty-six-thousandths of one per cent or nore by

urine;

(5) Drive a notor vehicle while under the influence of a

control | ed substance;

(6) Drive a notor vehicle in violation of section 4511.19 of
the Revised Code or a nunicipal OVI ordinance as defined in
section 4511. 181 of the Revised Code;

(7) Use a notor vehicle in the comr ssion of a felony;

(8) Refuse to submit to a test under section 4506.17 or
4511. 191 of the Revi sed Code;

(9) Operate a comercial notor vehicle while the person's

comercial driver's license or permt or other commercial driving

privileges are revoked, suspended, cancel ed, or disqualified;

(10) Cause a fatality through the negligent operation of a
commerci al notor vehicle, including, but not limted to, the
of fenses of aggravated vehicul ar hom ci de, vehicul ar hom ci de, and

vehi cul ar mansl aughter;

(11) Fail to stop after an accident in violation of sections
4549. 02 to 4549.03 of the Revised Code;

(12) Drive a comercial nmotor vehicle in violation of any
provi sion of sections 4511.61 to 4511.63 of the Revised Code or
any federal or local |aw or ordinance pertaining to

rail road- hi ghway grade crossings;

(13) Use a notor vehicle in the comr ssion of a felony

i nvol ving the manufacture, distribution, or dispensing of a
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control |l ed substance as defined in section 3719.01 of the Revised
Code or the possession with intent to nmanufacture, distribute, or

di spense a controll ed substance.

(B) Wioever violates this section is guilty of a m sdeneanor

of the first degree.

Sec. 4506.16. (A) Any person who is found to have been
convicted of a violation of an out-of-service order shall be

disqualified by the registrar of notor vehicles as foll ows:

(1) If the person has not been convicted previously of a
violation of an out-of-service order, the period of

di squalification is one hundred eighty days.

(2) If, during any ten-year period, the driver is convicted
of a second violation of an out-of-service order in an incident
separate fromthe incident that resulted in the first violation

the period of disqualification is two years.

(3) If, during any ten-year period, the driver is convicted
of a third or subsequent violation of an out-of-service order in
an incident separate fromthe incidents that resulted in the
previous violations during that ten-year period, the period of

disqualification is three years.

(B)(1) Adriver is disqualified for one hundred eighty days
if the driver is convicted of a first violation of an
out -of -service order while transporting hazardous material s
required to be placarded under the "Hazardous Materials
Transportation Act," 88 Stat. 2156 (1975), 49 U S.C A 1801, as
amended, or while operating a notor vehicle designed to transport

si xteen or nore passengers, including the driver

(2) Adriver is disqualified for a period of three years if,
during any ten-year period, the driver is convicted of a second or

subsequent violation, in an incident separate fromthe incident
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that resulted in a previous violation during that ten-year period,
of an out-of-service order while transporting hazardous material s
required to be placarded under that act, or while operating a

not or vehicle designed to transport sixteen or nore passengers,

including the driver.

(© Wioever violates division (A)(1) of section 4506. 15 of
the Revised Code or a simlar |aw of another state or a foreign
jurisdiction, inmediately shall be placed out-of-service for
twenty-four hours, in addition to any disqualification required by

this section and any other penalty inposed by the Revi sed Code.

(D) The registrar of nmotor vehicles shall disqualify any

hol der of a commercial driver's |license or commercial driver's

license tenporary instruction permt, or any operator of a

comrercial notor vehicle for which a conmercial driver's |license
or permt is required, fromoperating a comrercial notor vehicle

as foll ows:

(1) Upon a first conviction for a violation of any provision
of divisions (A)(2) to (12) of section 4506.15 of the Revised Code
or a simlar law of another state or a foreign jurisdiction, or
upon a first suspension inposed under section 4511.191 of the
Revi sed Code or a simlar |law of another state or foreign

jurisdiction, one year;

(2) Upon a second conviction for a violation of any provision
of divisions (A)(2) to (12) of section 4506.15 of the Revised Code
or a simlar law of another state or a foreign jurisdiction, or
upon a second suspension inmposed under section 4511.191 of the
Revi sed Code or a simlar |aw of another state or foreign
jurisdiction, or any conbination of such violations arising from
two or nore separate incidents, the person shall be disqualified
for life or for any other period of tine as deternined by the
United States secretary of transportation and designated by the

director of public safety by rule;
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(3) Upon a first conviction for any of the follow ng

violations while transporting hazardous materials, three years:

(a) Divisions (A)(2) to (12) of section 4506.15 of the
Revi sed Code;

(b) Asimlar |aw of another state or a foreign jurisdiction.

(4) Upon conviction of a violation of division (A)(13) of
section 4506.15 of the Revised Code or a simlar |aw of another
state or a foreign jurisdiction, the person shall be disqualified

for life;

(5) (a) Upon conviction of two serious traffic violations
i nvol ving the operation of a comercial notor vehicle by the
person and arising fromseparate incidents occurring in a
three-year period, the person shall be disqualified for sixty
days, which disqualification shall be inposed consecutively to any
ot her separate disqualification inposed under division (D)(5) or

(6) of this section;

(b) Upon conviction of three or nore serious traffic
violations involving the operation of a commercial notor vehicle
by the person and arising fromseparate incidents occurring in a
t hree-year period, the person shall be disqualified for one
hundred twenty days, which disqualification shall be inposed
consecutively to any other separate disqualification inposed under
division (D)(5) or (6) of this section;

(6) (a) Upon conviction of two serious traffic violations
i nvol ving the operation of a vehicle other than a conmercial notor
vehicle by the person and arising fromseparate incidents
occurring in a three-year period, the person shall be disqualified
for sixty days if the conviction results in the suspension,
cancel l ation, or revocation of the holder's commercial driver's

|icense or commercial driver's license tenporary instruction

permit, or noncomercial notor vehicle driving privileges, which
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di squalification shall be inposed consecutively to any other
separate disqualification inposed under division (D)(5) or (6) of

this section;

(b) Upon conviction of three or nore serious traffic
violations involving the operation of a vehicle other than a
commerci al notor vehicle by the person and arising from separate
i ncidents occurring in a three-year period, the person shall be
di squalified for one hundred twenty days if the conviction results
in the suspension, cancellation, or revocation of the holder's
comrercial driver's license or permt, or noncommercial notor
vehicle driving privileges, which disqualification shall be
i nposed consecutively to any other separate disqualification

i nposed under division (D)(5) or (6) of this section.

(7) Upon a first conviction involving the operation of a
commercial nmotor vehicle in violation of any provisions of
sections 4511.61 to 4511.63 of the Revised Code or a simlar |aw
of another state or foreign jurisdiction, not |ess than sixty

days;

(8) Upon a second conviction involving the operation of a
commerci al notor vehicle in violation of any provisions of
sections 4511.61 to 4511.63 of the Revised Code or a simlar |aw
of another state or foreign jurisdiction within three years of the

first such conviction, not |less than one hundred twenty days;

(9) Upon a third or subsequent conviction involving the
operation of a commercial motor vehicle in violation of any
provi sions of sections 4511.61 to 4511.63 of the Revised Code or a
simlar |aw of another state or foreign jurisdiction within three

years of the first such conviction, not |ess than one year;

(10) Upon receiving notification fromthe federal notor
carrier safety adnministration, the registrar inmediately, prior to

any hearing, shall disqualify any comrercial notor vehicle driver
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whose driving is determned to constitute an i nmm nent hazard as
defined under federal nmotor carrier safety regulation 49 C F. R
383. 52.

(E) For the purposes of this section, conviction of a
violation for which disqualification is required includes
convi ction under any municipal ordinance that is substantially
simlar to any section of the Revised Code that is set forth in
division (D) of this section and nay be evidenced by any of the

fol | owi ng:

(1) A judgnent entry of a court of conpetent jurisdiction in

this or any other state;

(2) An administrative order of a state agency of this or any

ot her state having statutory jurisdiction over comercial drivers;

(3) A conputer record obtained fromor through the commerci al

driver's license information system

(4) A conputer record obtained fromor through a state agency
of this or any other state having statutory jurisdiction over

commercial drivers or the records of commercial drivers.

(F) For purposes of this section, conviction of disqualifying
of fenses commtted in a nonconmercial notor vehicle are included

if either of the follow ng applies:

(1) The offense occurred after the person obtained the

person's commercial driver's license or comercial driver's

license tenporary instruction permt.

(2) The offense occurs on or after Septenber 30, 2005.

(G If a person comits a serious traffic violation by
operating a conmercial notor vehicle w thout having a comrerci al

driver's license or commercial driver's license tenporary

instruction permt in the person's possession as described in
division (&5-(11)(3)(e) of section 4506.01 of the Revised Code and
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the person then submits proof to either the enforcenent agency
that issued the citation for the violation or to the court with
jurisdiction over the case before the date of the person's initial
appearance that shows that the person held a valid commerci al
driver's license or permt at the tinme of the violation, the

violation shall not be deened to be a serious traffic violation.

(H) Any record described in division (C of this section
shall be deened to be self-authenticating when it is received by

t he bureau of notor vehicl es.

(1) When disqualifying a driver, the registrar shall cause
the records of the bureau to be updated to reflect that action

within ten days after it occurs.

(J) The registrar imediately shall notify a driver who is
finally convicted of any offense described in section 4506. 15 of
the Revised Code or division (B-(D)(4), (5, or (6) of this
section and thereby is subject to disqualification, of the offense
or offenses involved, of the length of time for which
disqualification is to be inposed, and that the driver may request
a hearing within thirty days of the mailing of the notice to show
cause why the driver should not be disqualified fromoperating a
comrercial notor vehicle. If a request for such a hearing is not
made within thirty days of the mailing of the notice, the order of
disqualification is final. The registrar may desi gnate hearing
exam ners who, after affording all parties reasonable noti ce,
shall conduct a hearing to determ ne whether the disqualification
order is supported by reliable evidence. The registrar shall adopt

rules to inplenment this division.

(K)y Any person who is disqualified fromoperating a
comrercial notor vehicle under this section may apply to the
registrar for a driver's license to operate a notor vehicle other
than a conmercial nmotor vehicle, provided the person's comerci al

driver's license is not otherw se suspended. A person whose
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commercial driver's license is suspended shall not apply to the
registrar for or receive a driver's |icense under Chapter 4507. of

the Revised Code during the period of suspension.

(L) The disqualifications inposed under this section are in

addition to any other penalty inposed by the Revised Code.

(M Any conviction for an offense that would | ead to

disqualification as specified in this section, whether committed

in a coomercial notor vehicle or a vehicle other than a commerci a

not or _vehicle, shall be counted for the purposes of determn ning

the nunber of violations and the appropriate disqualification

period under this section.

Sec. 4506.17. (A) Any person who holds a comrercial driver's

|icense or commercial driver's license tenporary instruction

pernmit, or who operates a commercial notor vehicle requiring a

commercial driver's license or pernit within this state, shall be
deened to have given consent to a test or tests of the person's
whol e bl ood, bl ood serumor plasna, breath, or urine for the

pur pose of determ ning the person's al cohol concentration or the
presence of any controlled substance or a netabolite of a

control |l ed substance.

(B) Atest or tests as provided in division (A of this
section may be administered at the direction of a peace officer
havi ng reasonabl e ground to stop or detain the person and, after
i nvestigating the circunstances surroundi ng the operation of the
conmmerci al notor vehicle, also having reasonable ground to believe
the person was driving the commercial vehicle while having a
measur abl e or detectable anobunt of al cohol or of a controlled
substance or a netabolite of a controlled substance in the
person's whol e bl ood, bl ood serumor plasma, breath, or urine. Any
such test shall be given within two hours of the time of the

al | eged vi ol ati on.
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(© A person requested by a peace officer to submit to a test
under division (A) of this section shall be advised by the peace
of fi cer reguestingthe test that a refusal to subnmit to the test
will result in the person i mediately being placed out-of-service
for a period of twenty-four hours and being disqualified from
operating a conmercial notor vehicle for a period of not |ess than
one year, and that the person is required to surrender the
person's commercial driver's license or pernit to the peace

of ficer.

(D) If a person refuses to subnmit to a test after being
warned as provided in division (C) of this section or subnmits to a
test that discloses the presence of an amount of al cohol or a
controll ed substance prohibited by divisions (A (1) to (5) of
section 4506. 15 of the Revised Code or a netabolite of a
control |l ed substance, the person i medi ately shall surrender the
person's commercial driver's license or pernit to the peace
of ficer. The peace officer shall forward the license or pernit,
together with a sworn report, to the registrar of notor vehicles
certifying that the test was requested pursuant to division (A) of
this section and that the person either refused to submt to
testing or submtted to a test that disclosed the presence of one
of the prohibited concentrations of a substance listed in
divisions (A (1) to (5 of section 4506.15 of the Revised Code or
a nmetabolite of a controlled substance. The form and contents of
the report required by this section shall be established by the
registrar by rule, but shall contain the advice to be read to the
driver and a statenent to be signed by the driver acknow edgi ng
that the driver has been read the advice and that the form was

shown to the driver

(E) Upon receipt of a sworn report froma peace officer as
provided in division (D) of this section, or upon receipt of

notification that a person has been disqualified under a simlar
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| aw of another state or foreign jurisdiction, the registrar shal
di squalify the person named in the report fromdriving a

commerci al notor vehicle for the period described bel ow
(1) Upon a first incident, one year;

(2) Upon an incident of refusal or of a prohibited
concentration of alcohol, a controlled substance, or a netabolite
of a controlled substance after one or nore previous incidents of
either refusal or of a prohibited concentration of alcohol, a
control |l ed substance, or a netabolite of a controll ed substance,
the person shall be disqualified for life or such | esser period as

prescribed by rule by the registrar.

(F) Atest of a person's whole blood or a person's bl ood
serum or plasma given under this section shall comply with the
applicable provisions of division (D) of section 4511.19 of the
Revi sed Code and any physician, registered nurse, energency
medi cal technician-internedi ate, energency nedi cal
techni ci an- paranedi ¢, or qualified technician, chem st, or
phl ebot omi st who wi t hdraws whol e bl ood or bl ood serum or plasma
froma person under this section, and any hospital, first-aid
station, clinic, or other facility at which whol e bl ood or bl ood
serumor plasma is withdrawn froma person pursuant to this
section, is immne fromcrinmnal liability, and from civi
liability that is based upon a claimof assault and battery or
based upon any other claimof malpractice, for any act perfornmed
in withdraw ng whol e bl ood or blood serumor plasma fromthe
person. The imunity provided in this division also extends to an
emer gency nedi cal service organization that enploys an energency
nmedi cal technician-internmediate or energency nedi cal

techni ci an- paranedi ¢ who wi t hdraws bl ood under this section.

(G When a person subnits to a test under this section, the
results of the test, at the person's request, shall be nade

avail able to the person, the person's attorney, or the person's
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agent, inmediately upon conpletion of the chemical test analysis.
The person al so nay have an additional test administered by a
physi cian, a registered nurse, or a qualified technician, chem st,
or phl ebotoni st of the person's own choosing as provided in
division (D) of section 4511.19 of the Revised Code for tests

adm ni stered under that section, and the failure to obtain such a

test has the same effect as in that division

(H No person shall refuse to i mediately surrender the
person's commercial driver's license or pernit to a peace officer

when required to do so by this section

(1) A peace officer issuing an out-of-service order or
receiving a commercial driver's license or permt surrendered
under this section may renove or arrange for the renoval of any
comrercial notor vehicle affected by the issuance of that order or

t he surrender of that |icense.

(J)(1) Except for civil actions arising out of the operation
of a notor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenent agency w thin
this state is liable in conpensatory damages in any civil action
that arises under the Revised Code or common |aw of this state for
an injury, death, or loss to person or property caused in the
performance of official duties under this section and rules
adopt ed under this section, unless the officer's actions were
mani f estly outside the scope of the officer's enploynment or
official responsibilities, or unless the officer acted with
mal i ci ous purpose, in bad faith, or in a wanton or reckless

manner .

(2) Except for civil actions that arise out of the operation
of a notor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenment agency wthin
this state is liable in punitive or exenplary danmages in any civil

action that arises under the Revised Code or common | aw of this
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state for any injury, death, or loss to person or property caused
in the performance of official duties under this section of the
Revi sed Code and rul es adopted under this section, unless the
officer's actions were nanifestly outside the scope of the
officer's enploynment or official responsibilities, or unless the
of ficer acted with malicious purpose, in bad faith, or in a wanton

or reckl ess nanner.

(K) When disqualifying a driver, the registrar shall cause
the records of the bureau of notor vehicles to be updated to

reflect the disqualification within ten days after it occurs.

(L) The registrar imediately shall notify a driver who is
subject to disqualification of the disqualification, of the |ength
of the disqualification, and that the driver may request a hearing
wWithin thirty days of the mailing of the notice to show cause why
the driver should not be disqualified fromoperating a comrerci al
notor vehicle. If a request for such a hearing is not nmade within
thirty days of the mailing of the notice, the order of
disqualification is final. The registrar nmay designate hearing
exam ners who, after affording all parties reasonable noti ce,
shall conduct a hearing to determ ne whether the disqualification
order is supported by reliable evidence. The registrar shall adopt

rules to inplenment this division.

(M Any person who is disqualified fromoperating a
commerci al notor vehicle under this section nay apply to the
registrar for a driver's license to operate a notor vehicle other
than a comercial notor vehicle, provided the person's comercia
driver's license or permt is not otherw se suspended. A person
whose comercial driver's license or pernmit is suspended shall not
apply to the registrar for or receive a driver's |icense under

Chapt er 4507. of the Revised Code during the period of suspension

(N) Whoever violates division (H of this sectionis guilty

of a m sdeneanor of the first degree.
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(O As used in this section, "energency nedica
techni ci an-i nternedi ate" and "energency nedi cal
t echni ci an- paranedi ¢c" have the sanme neanings as in section 4765.01
of the Revi sed Code.

Sec. 4506.20. (A) Each enpl oyer shall require every applicant
for enployment as a driver of a commercial notor vehicle to
provide the applicant's enploynent history for the ten years
precedi ng the date the enpl oynent application is subnmitted to the
prospective enpl oyer. The followi ng information shall be

subm tted

(1) Alist of the nanes and addresses of the applicant's
previ ous enployers for which the applicant was the operator of a

commer ci al notor vehicl e;
(2) The dates the applicant was enpl oyed by these enpl oyers;
(3) The reason for |eaving each of these enpl oyers.

(B) No enployer shall knowi ngly permit or authorize any
driver enployed by the enployer to drive a comercial notor

vehicle during any period in which any of the follow ng apply:

(1) The driver's comercial driver's |license is suspended,

revoked, or canceled by any state or a foreign jurisdiction;

(2) The driver has lost the privilege to drive, or currently
is disqualified fromdriving, a comrercial notor vehicle in any

state or foreign jurisdiction

(3) The driver, the comercial notor vehicle the driver is
driving, or the notor carrier operation is subject to an

out-of -service order in any state or foreign jurisdiction
(4) The driver has nore than one driver's |icense.

(C© No enployer shall knowingly pernmit or authorize a driver

to operate a conmercial notor vehicle in violation of section
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4506. 15 of the Revi sed Code.

(D) No enployer shall knowingly permt or authorize a driver

to operate a commercial notor vehicle if the driver does not hold

a valid, current comnercial driver's |license or commerci al

driver's license tenporary instruction pernit bearing the proper

class or endorsenents for the vehicle. No enplover shall know ngly

permt or authorize a driver to operate a commercial notor vehicle

in violation of the restrictions on the driver's commerci al

driver's license or commercial driver's license tenporary

instruction permt.

(E) (1) Woever violates division (A er_ (B),_or (D) of this

section is guilty of a misdeneanor of the first degree.

(2) Whoever violates division (C) of this section may be

assessed a fine not to exceed ten thousand dol | ars.

Sec. 4506.21. Wthin ten days afterreceivingareport of the
final judgnent of a conviction of any—nenresident the holder of an

out-of -state commercial driver's license or commercial driver's

license tenporary instruction permt in any type of vehicle, or

the conviction of the holder of an out-of-state noncommerci al

driver's license in a commercial notor vehicle for a violation of

a state law or | ocal ordinance or resolution relating to traffic
control, other than parking violations, ecemmttedinaconrmerecial
rotor—vehicle- the registrar of notor vehicles shall notify the
driver licensing authority in the holder's state or jurisdiction

: hich tl g oy e " . hori

I . oy g , ol dri e 1 i
di-fferent fromthe state of residence of |licensure. For purposes

of this section, a judgnent of conviction is not final until it is

entered into the court journal by the clerk of courts pursuant to

Rule 32 of the Rules of Crim nal Procedure.
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Sec. 4507.071. (A) Ne The reqgistrar of notor vehicles or any

deputy registrar shall not issue a driver's |icense shall—be

tssued to any person under eighteen years of age, except that the
registrar or a deputy registrar nmay issue a probationary |icense
ray—be-issued to a person who is at |east sixteen years of age and

has held a tenporary instruction permt for a period of at |east

si X nmont hs.

(B) (1)=& No hol der of a probationary driver's |icense whe
has—not—attainedtheageof seventeen—years shall operate a notor
vehi cl e upon a hi ghway or any public or private property used by
the public for purposes of vehicular travel or parking between the

hours of midnight and six a.m unless the holder is acconpani ed by

the hol der's parent or guardian

(2)&)- Subject to division (D) (1)) of this section,
division (B)(1)a)> of this section does not apply to the hol der of
a probationary driver's license who is traveling to or fromwork

bet ween the hours of nidnight and six a.m and has in the holder's

i medi ate possession witten docunentation fromthe holder's

enpl oyer.
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(3) An enployer is not liable in damages in a civil action
for any injury, death, or loss to person or property that
all egedly arises from or is related to, the fact that the
enpl oyer provided an enpl oyee who is the holder of a probationary
driver's license with the witten docunentati on described in

division (B)(2) of this section.

The registrar of notor vehicles shall make available at no
cost a formto serve as the witten docunentation described in
division (B)(2) of this section, and enpl oyers and hol ders of
probationary driver's licenses may utilize that formor may choose
to utilize any other witten docunentation to neet the

requi rements of that division.

(4) No holder of a probationary driver's |icense whe—+s—tess
than—seventeen—years—of—age shall operate a notor vehicle upon a
hi ghway or any public or private property used by the public for
pur poses of vehicular travel or parking with nore than one person
who is not a fam |y menber occupying the vehicle unless the
probationary |license holder is acconpani ed by the probationary

i cense hol der's parent, guardi an, or custodian

(O It is an affirmative defense to a violation of division
(B) (1) a—e+—{b) of this section if, at the tine of the violation
the hol der of the probationary driver's license was traveling to
or froman official function sponsored by the school the hol der
attends, or an energency existed that required the holder to
operate a nmotor vehicle in violation of division (B)(1) )by

of this section, or the holder was an enanci pated m nor

(D) (1)) Except as otherw se provided in division (D)(2) of
this section, + a person is—ssued who holds a probationary
driver's |icense prHer—to—attatnnrgthe—age—of—seventeen—years and
the—person who pleads guilty to, is convicted of, or is
adjudicated in juvenile court of having committed a noving

vi ol ati on durinrgthe six-—mwonth period-comencingonthe dateon
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hich i L e bat] " Lo 1 Y 3999

hel-der—must—be shall not operate a notor vehicle upon a hi ghway or 4000
any public or private property used by the public for purposes of 4001
vehi cul ar travel or parking unl ess acconpanied by the holder's 4002
parent or guardi an whenever—the holderis operatinganptor 4003
rehi-cl e upon—a highway or any—public or private prope ! 4004
the—publ-ec—for—purposes—of—vehicular—travel—or—parking during 4005
whi-chever one of the following time periods apptes, whichever is 4006
appl i cabl e: 4007
(a) If, on the date the hol der of the probationary 4008
driver's license pleads guilty to, is convicted of, or is 4009
adjudicated in juvenile court of having conmitted the noving 4010
violation, the holder has not attained the age of sixteen 4011
sevent een years six nonths, during the six-nmonth period commenci ng 4012
on that date; 4013
H--(b) If, on the date the holder pleads guilty to, is 4014
convicted of, or is adjudicated in juvenile court of having 4015
conmtted the noving violation, the holder has attained the age of 4016
sixteen sevent een years six nmonths but not seventeen eighteen 4017
years, until the person attains the age of seventeen eighteen 4018
years. 4019
4020
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this—sector—untess—theecotrt—or—uven-e—court i Aposes—sueh—a
restriction—upontheholder—

(2) Any person who is subject to the operating restrictions
est abl i shed under division (D)(1) of this section as a result of a
first noving violation may petition the court for occupational or
educational driving privileges w thout being acconpani ed by the
hol der's parent or guardian during the period of tine specified in
that division. The court may grant the person such driving
privileges if the court finds reasonable cause to believe that the

restrictions established in division (D)(1) of this section wll

seriously affect the person's ability to continue in enploynent or
educational training or will cause undue hardship on the |icense
hol der or a famly nmenber of the license holder. In granting the
driving privileges, the court shall specify the purposes, tines,
and places of the privileges and shall issue the person
appropriate forns setting forth the privil eges granted.
Cccupational or educational driving privileges under this division

(D (2) of this section shall not be granted to the sanme person

nore than once. |If a person is convicted of, pleads guilty to, or
is adjudicated in juvenile court of having commtted a second or
subsequent noving violation, any driving privileges previously
granted under this division are term nated upon the subsequent

convi ction, plea, or adjudication.

(3) No person shall violate division (D)(1)a) of this

section.

(E) No holder of a probationary |icense shall operate a notor
vehi cl e upon a hi ghway or any public or private property used by
the public for purposes of vehicular travel or parking unless the
total nunber of occupants of the vehicle does not exceed the tota
nunber of occupant restraining devices originally installed in the
notor vehicle by its nmanufacturer, and each occupant of the

vehicle is wearing all of the available elenments of a properly
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adj ust ed occupant restraining device.

(F) Arestricted license may be issued to a person who is
fourteen or fifteen years of age upon proof of hardship

satisfactory to the registrar of notor vehicles.

(G Notwi thstanding any other provision of lawto the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehicl e being operated on any street or highway to stop the
notor vehicle for the sole purpose of detern ning whether each
occupant of the notor vehicle is wearing all of the available
el enents of a properly adjusted occupant restraining device as
required by division (E) of this section, or for the sole purpose
of issuing a ticket, citation, or sumons if the requirenment in
that division has been or is being violated, or for causing the
arrest of or commencing a prosecution of a person for a violation

of that requirenent.

(H) Notwi thstanding any other provision of lawto the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehicle being operated on any street or highway to stop the
not or vehicle for the sole purpose of deternining whether a
violation of division (B)(1){a)—e+b)r of this section has been or
is being committed or for the sole purpose of issuing a ticket,
citation, or summons for such a violation or for causing the
arrest of or commencing a prosecution of a person for such

vi ol ati on.
(1) As used in this section

(1) "Cccupant restraining device" has the sane nmeaning as in
section 4513. 263 of the Revised Code.

(2) "Famly menber" of a probationary |icense holder includes

any of the foll ow ng:

(a) A spouse;
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(b) A child or stepchild;
(c) A parent, stepparent, grandparent, or parent-in-I|aw,
(d) An aunt or uncle;

(e) A sibling, whether of the whole or half blood or by

adoption, a brother-in-law, or a sister-in-Ilaw,

(f) A son or daughter of the probationary license holder's
stepparent if the stepparent has not adopted the probationary

| i cense hol der;

(g) An eligible adult, as defined in section 4507.05 of the
Revi sed Code.

(3) "Mowing violation" neans any violation of any statute or
ordi nance that regul ates the operation of vehicles, streetcars, or
trackless trolleys on the highways or streets. "Moving violation"
does not include a violation of section 4513. 263 of the Revised
Code or a substantially equival ent nunicipal ordinance, or a
violation of any statute or ordi nance regul ati ng pedestrians or
the parking of vehicles, vehicle size or load linmitations, vehicle

fitness requirenents, or vehicle registration.

(J) Whoever violates division (B)(1) or (4), (D(3), or (E

of this section is guilty of a m nor m sdeneanor.

Sec. 4507.11. (A (1) The registrar of notor vehicles shall
conduct all necessary exaninations of applicants for tenporary
instruction permts, drivers' |licenses, or notorcycle operators
endorsenments. The exami nation shall include a test of the
applicant's know edge of notor vehicle laws, including the | aws en
governing stopping for school buses, a test of the applicant's
physical fitness to drive, and a test of the applicant's ability
to understand highway traffic control devices. The registrar may

conduct the exam nati on may—be——coenducted in such a nanner that

applicants who are illiterate or limted in their know edge of the
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Engl i sh | anguage may—be are tested by nethods that would indicate
to the exam ning officer that the applicant has a reasonabl e
know edge of notor vehicle | aws and understands hi ghway traffic

control devices. Amn

(2) Except as provided in division (C of this section, an

applicant for a driver's license shall give an actua
denmonstration of the ability to exercise ordinary and reasonabl e

control in the operation of a notor vehicle by driving the-sane a

not or vehi cl e under the supervision of an exanining officer.

Except The denpnstration shall consist of a nmaneuverability test

and a road test. The director of public safety shall determ ne the

formats of the tests. In addition, the director may require every

applicant for an initial driver's license to denonstrate the

ability to exercise ordinary and reasonable control in the

operation of a notor vehicle by using a driving sinulator under

the supervision of an examining officer. If the director requires

a sinmulated driving test, the applicant shall successfully

conpl ete such test before taking the required maneuverability and

road tests.

(3) Except as provided in division (B) of this section, an
applicant for a notorcycle operator's endorsenment or a restricted
license that permits only the operation of a notorcycle shall give
an actual denonstration of the ability to exercise ordinary and
reasonabl e control in the operation of a notorcycle by driving the

sare a notorcycle under the supervision of an exam ning officer.

Except

(4) Except as provided in section 4507.12 of the Revised

Code, the registrar shall designate the highway patrol, any |aw

enforcenment body, or any other enployee of the departnent of
public safety to supervise and conduct exam nations for tenporary
instruction pernmits, drivers' |licenses, and notorcycle operators

endor senments and shall provide the necessary rules and forms to
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properly conduct the examinations. Fhe A deputy registrar shal

forward to the registrar the records of the exaninations, together
with the application for a tenporary instruction pernit, driver's
license, or notorcycle operator's endorsenent —shal—be forwarded
to—theregistrar—bythe—deputy—+registrar—and—+F. If in the
opinion of the registrar the applicant is qualified to operate a
not or vehicle, the registrar shall issue the permt, |icense, or

endor senent .

(5) The registrar may authorize the highway patrol, other
desi gnated | aw enf orcenent body, or other designated enpl oyee of
the departnment of public safety to i ssue an exaniner's driving
permit to an applicant who has passed the required exam nation,
aut hori zing that applicant to operate a nmotor vehicle while the
registrar is conpleting an investigation relative to that
applicant's qualifications to receive a tenporary instruction
permit, driver's license, or notorcycle operator's endorsenent.
The applicant shall keep the examner's driving permt shalH—be in

the applicant's i medi ate possessi on ef—the—appH-ecant while
operating a notor vehicle and-shall—be. The exanminer's driving

pernmit is effective until final action and notification has been
given by the registrar, but in no event |onger than sixty days

fromits date of issuance.

(B)(1) An applicant for a notorcycle operator's endorsenent
or arestricted license that pernmits only the operation of a
not orcycl e who presents to the registrar of notor vehicles or a
deputy registrar a form approved by the director of public safety
attesting to the applicant's successful conpletion within the
precedi ng sixty days of a course of basic instruction provided by
the notorcycle safety and educati on program approved by the
di rector pursuant to section 4508.08 of the Revised Code shall not
be required to give an actual denonstration of the ability to

operate a notorcycle by driving a notorcycle under the supervision
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of an exam ning officer, as described in division (A) of this
section. Upon presentation of the formdescribed in division
(B)(1) of this section and conpliance with all other requirenents
relating to the issuance of a nptorcycle operator's endorsenent or
arestricted license that permts only the operation of a
notorcycle, the registrar or deputy registrar shall issue to the
applicant the endorsenent or restricted |license, as the case nay
be.

(2) A person who has not attained eighteen years of age and
presents an application for a notorcycle operator's endorsenent or
a restricted license under division (B)(1) of this section also
shall comply with the requirenments of section 4507.21 of the
Revi sed Code.

(G An applicant for a driver's license who has conpl eted an

advanced driver skills course approved by the director of public

safety pursuant to division (A)(3) of section 4508.02 of the

Revi sed Code may request a waiver of the maneuverability and road

tests required by division (A of this section. The applicant

shall submit such a waiver to the registrar or a deputy registrar

in witing. The applicant shall include with the waiver a valid

certificate of conpletion of the advanced driver skills course

i ssued by a driver training school in accordance with section

4508. 10 of the Revised Code. Upon receipt of a witten waiver

request and a valid certificate of conpletion of the advanced

driver skills course, the registrar shall waive or direct the

deputy reqgistrar to waive the maneuverability and road tests

required by division (A of this section

(D) If the director requires applicants for initial driver's

licenses to conplete the sinulated driving test described in

division (A of this section, the reqgistrar shall adopt rules

governi ng the specifications for the driving sinulators and the

standards for the sinulated driving test.
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Sec. 4507.21. (A Each applicant for a driver's |icense shal
file an application in the office of the registrar of notor

vehi cl es or of a deputy registrar.

(B) (1) Each persen—udnder—eighteenr—years—of—age—apphyng
applicant for & an initial driver's |license issded—+nthis—state
shal | present satisfactory evidence of having successfully

conpl eted any one of the follow ng:

(a) A driver education course approved by the state

department of education prior to December 31, 2003.

(b) A driver training course approved by the director of

public safety.

(c) Adriver training course conparable to a driver education
or driver training course described in division (B)(1)(a) or (b)
of this section and adm nistered by a branch of the arned forces
of the United States and conpl eted by the applicant while residing
outside this state for the purpose of being with or near any

person serving in the arnmed forces of the United States.

(2) Each person under eighteen years of age applying for a
driver's license alse shall present, on a form prescribed by the
registrar, an affidavit signed by an eligible adult attesting that
the person has acquired at least fifty hours of actual driving

experience, with at |east ten of those hours being at night.

(O If the registrar or deputy registrar determ nes that the
applicant is entitled to the driver's license, it shall be issued.
If the application shows that the applicant's |icense has been
previously cancel ed or suspended, the deputy registrar shall
forward the application to the registrar, who shall determ ne

whet her the license shall be granted.

(D AH—apptieatiens An _applicant shall be+iHed file an

application in duplicate, and the deputy registrar issuing the
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license shall inmediately forward to the office of the registrar
the original copy of the application, together with the duplicate

copy of the certificate of conpletion specified under division (B)

of this section, if issued. The registrar shall prescribe rules as

to the manner in which the deputy registrar files and maintains
the applications and other records. The registrar shall file every
application for a driver's or comrercial driver's |license and

i ndex them by nanme and nunber, and shall mamintain a suitable
record of all licenses issued, all convictions and bond
forfeitures, all applications for |icenses denied, and al

i censes that have been suspended or cancel ed.

(E) For purposes of section 2313.06 of the Revised Code, the
registrar shall maintain accurate and current lists of the
residents of each county who are eighteen years of age or ol der
have been issued, on and after January 1, 1984, driver's or
commercial driver's |licenses that are valid and current, and woul d
be electors if they were registered to vote, regardl ess of whether
they actually are registered to vote. The lists shall contain the
names, addresses, dates of birth, duration of residence in this
state, citizenship status, and social security nunbers, if the
nunmbers are avail able, of the licensees, and nmay contain any ot her

information that the registrar considers suitable.

(F) Each person under eighteen years of age applying for a
not orcycl e operator's endorsenent or a restricted |license enabling
the applicant to operate a notorcycle shall present satisfactory
evi dence of having conpleted the courses of instruction in the
not orcycl e safety and educati on program described in section
4508. 08 of the Revised Code or a conparable course of instruction
adm ni stered by a branch of the arned forces of the United States
and conpleted by the applicant while residing outside this state
for the purpose of being with or near any person serving in the

armed forces of the United States. If the registrar or deputy
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registrar then deternmines that the applicant is entitled to the

endorsenent or restricted license, it shall be issued.

(G In addition to the courses described in division (B)(1)

of this section, a person nay conplete an advanced driver skills

course_approved by the director pursuant to division (A)(3) of

section 4508.02 of the Revised Code. A person who successfully

conpl etes such a course may subnit to the regqgistrar or a deputy

registrar the person's valid certificate of conpletion of the

advanced driver skills course and a witten application for a

wai ver of the maneuverability and road tests required by division
(A) of section 4507.11 of the Revised Code.

(H) No person shall knowi ngly make a fal se statenent in an
affidavit presented in accordance with division (B)(2) of this

secti on.

H-(1) As used in this section, "eligible adult" neans any of

the foll ow ng persons:
(1) A parent, guardian, or custodian of the applicant;

(2) A person over the age of twenty-one who acts in |oco
parentis of the applicant and who nmaintains proof of financia
responsibility with respect to the operation of a notor vehicle
owned by the applicant or with respect to the applicant's

operation of any notor vehicle.

H-(J) Wioever violates division (&-(H) of this section is
guilty of a mnor m sdeneanor and shall be fined one hundred

dol | ars.

Sec. 4508.01. As used in this chapter:

(A) "Beginning driver" neans any person being trained to
drive a particular notor vehicle who has not been previously

licensed to drive that notor vehicle by any state or country.

(B) "Disabled person" nmeans a person who, in the opinion of
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the registrar of notor vehicles, is afflicted with or suffering
froma physical or nental disability or disease that prevents the
person, in the absence of special training or equipnent, from
exerci sing reasonabl e and ordinary control over a notor vehicle
whil e operating the vehicle upon the hi ghways. "Disabled person”
does not nean any person who is or has been subject to any
condition resulting in episodic inpairnment of consciousness or

| oss of nmuscul ar control and whose condition, in the opinion of
the registrar, is dormant or is sufficiently under nedical control
that the person is capable of exercising reasonable and ordi nary

control over a notor vehicle.

(C "Driver training school" or "school" means any of the

foll ow ng:

(1) A private business enterprise conducted by an individual,
associ ation, partnership, or corporation for the education and
training of persons to operate or drive notor vehicles, that uses

does any of the foll ow ng:

(a) Uses public streets or highways to provide trainings- and

that charges a consideration or tuition for such services;

(b) Provides an online driver education course approved by

the director of public safety pursuant to division (A (2) of

section 4508.02 of the Revised Code and charges a consideration or

tuition for the course

(c) Provides an advanced driver skills course approved by the

director pursuant to division (A)(3) of section 4508.02 of the

Revi sed Code and charges a consideration or tuition for the

course.

(2) A lead school district as provided in section 4508. 09 of
t he Revi sed Code;

(3) A board of education of a city, exenpted village, |ocal,

or joint vocational school district or the governing board of an
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educati onal service center that offers a driver educati on course
for high school students enrolled in the district or in a district

served by the educational service center.

(D "lInstructor" neans any person, whether acting for self as
operator of a driver training school or for such a school for
conpensati on, who teaches, conducts classes of, gives
denmonstrations to, or supervises practice of, persons learning to

operate or drive notor vehicles.

(E) "Lead school district" neans a school district, including
a joint vocational school district, designated by the departnent
of education as either a vocational education planning district
itself or as responsible for providing prinmary vocati onal
education | eadership within a vocational education planning
district that is conposed of a group of districts. A "vocational
education planning district" is a school district or group of
school districts designated by the departnent as responsible for
pl anni ng and providi ng vocational education services to students

within the district or group of districts.

Sec. 4508.02. (A) (1) The director of public safety, subject
to Chapter 119. of the Revised Code, shall adopt and prescribe
such rul es concerning the adm nistration and enforcenent of this

chapter as are necessary to protect the public. The rules shal

reqgui re an assessnent of the hol der of a probationary instructor

license. The director shall inspect the school facilities and
equi prrent of applicants and |icensees and examnine applicants for

instructor's |icenses.

(2) The director shall adopt rules governing online driver
education courses that nmay be conpleted via the internet to
satisfy the classroominstruction under division (C) of this

section. The rules shall do all of the foll ow ng:

(a) Establish standards that an online driver training
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enterprise nust satisfy to be licensed to offer an online driver
education course via the internet, including, at a mininmm proven
expertise in providing driver education and an acceptabl e
infrastructure capable of providing secure online driver education
in accord with advances in internet technology. The rul es shal
allow an online driver training enterprise to be affiliated with a
licensed driver training school offering in-person classroom

instruction, but shall not require such an affiliation.

(b) Establish content requirenents that an online driver
educati on course nmust satisfy to be approved as equivalent to

twenty-four hours of in-person classroominstruction;

(c) Establish attendance standards, including a maximum
nunber of course hours that may be conpleted in a twenty-four-hour

peri od;

(d) Allow an enrolled applicant to begin the required eilght
ten hours of actual behind-the-wheel instruction upon conpleting
at |l east two hours of course instruction and being issued a
certificate of enrollnment by a licensed online driver training

enterprise;

(e) Establish any other requirenents necessary to regul ate

online driver education.
(B) The director shall adm nister and enforce this chapter

(© The rules shall require twenty-four hours of in-person
cl assroominstruction or conpletion of an approved, equival ent
online driver education course offered via the internet by a
licensed online driver training enterprise, and eight ten hours of
actual behi nd-the-wheel instruction conducted on public streets
and hi ghways of this state for all beginning drivers of
nonconmerci al notor vehicles who are under age ei ghteen. The rul es

al so shall require the classroominstruction or online driver

education course for such drivers to include instruction in the
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dangers of driving a notor vehicle while using an el ectronic
W rel ess conmmuni cations device to wite, send, or read a

t ext - based conmmuni cati on

(D) The rules shall state the minimum hours for classroom and
behi nd-t he-wheel instruction required for beginning drivers of
commerci al trucks, commercial cars, buses, and commercia

tractors, trailers, and semtrailers.

(E) (1) The departnment of public safety may charge a fee to
each online driver training enterprise in an anount sufficient to
pay the actual expenses the departnent incurs in the regul ation of

online driver educati on courses.

(2) The departnent shall supply to each |licensed online
driver training enterprise certificates to be used for certifying
an applicant's enrollnent in an approved online driver education
course and a separate certificate to be issued upon successful
conmpl etion of an approved online driver education course. The
certificates shall be nunbered serially. The departnment may charge
a fee to each online driver training enterprise per certificate
supplied to pay the actual expenses the departnent incurs in

supplying the certificates.

(F) The director shall adopt rules in accordance wi th Chapter

119. of the Revised Code governi ng an advanced driver skills

course that may be conpleted in order to waive the maneuverability

and road test requirenents prescribed in section 4507.11 of the

Revi sed Code. The director shall ensure that the rules shall do

all of the foll ow ng:

(a) Establish mininum standards that a driver training schoo

nust nmeet in order to offer the advanced driver skills course;

(b) Establish mininum standards a person nust neet in order

to act as an instructor for the advanced driver skills course;

(c) Establish mninmumaqualifications and skills required for
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student adm ssion to the course;

(d) Establish topics of instruction. The director shal

design the topics to ensure that a person conpleting the course is

qualified to obtain a driver's license.

(e) Set forth the mininmumhours of instruction, which shall

i ncl ude a conbi nati on of cl assroom and behi nd-t he- wheel

instruction for a mininumof six hours of conbined instruction;

(f) Establish requirements for driving exercises, including

exerci se di nensions, surface conditions, and runoff areas;

(d) Set forth standards for determ ning successful conpletion

of the course.

Sec. 4508.03. (A) No person shall establish a driver training
school shalH—be—establishedror—any——sueh or continue the operation

of an existing school eentinued unless the sechool person applies
for and obtains fromthe director of public safety a license in

the manner and form prescribed by the director.

The director shall adopt rules shall-state that establish the

requirements for a school |icense, including requirenments

concerning | ocation, equipnment, courses of instruction,
instructors, previous records of the school and instructors,
financial statenents, schedul e of fees and charges, character and
reputation of the operators, insurance in the sumand with those
provi sions as the director considers necessary to protect
adequately the interests of the public, and any other matters as
the director nay prescribe for the protection of the public. The
rules also shall require financial responsibility information as

part of the driver education curriculum

(B) Any school that offers a driver training programfor
di sabl ed persons shall provide specially trained instructors for

the driver training of such persons. No school shall operate a
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driver training programfor disabled persons after June 30, 1978,
unless it has been |licensed for such operation by the director. No
person shall act as a specially trained instructor in a driver
training programfor disabled persons operated by a school after
June 30, 1978, unless that person has been |icensed by the

di rector.

(C The director shall certify instructors to teach driver
training to disabled persons in accordance with training program

requi rements established by the departnent of public safety.

(D) No person shall operate a driver training school unless
the person has a valid license issued by the director under this

section.

(E) Whoever violates division (D) of this section is guilty
of operating a driver training school without a valid |license, a

mrer m sdeneanor of the second degree. On a second or subsequent

of fense within two years after the first offense, the person is

guilty of a m sdenmeanor of the feurth first degree.

Sec. 4508.04. (A) No person shall act as a driver training
instructor and on and after June 30, 1978, and no person shall act
as a driver training instructor for disabled persons unless such
person applies for and obtains fromthe director of public safety
a license in the manner and form prescribed by the director. The
director shall provide by rule for instructors' |icense
requi rements including noral character, physical condition
knowl edge of the courses of instruction, notor vehicle | aws and
safety principles, previous personal and enpl oynent records, and
such other matters as the director may prescribe for the
protection of the public. Driver training instructors for disabled
persons shall neet such additional requirements and receive such
addi tional classroomand practical instruction as the director

shal | prescribe by rule.
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(B)(1) Ne The director shall not issue a |license shall—be

+ssued under this section to a person if, within ten years of the

date of application for the license, the person has pleaded guilty
to or been convicted of a felony under the laws of this state or

t he conparabl e | aws of another jurisdiction.

(2) Ne The director shall not issue a |icense shatH—be—+tssued

under this section to a person if, within five years of the date

of application for the license, the person has pleaded guilty to
or been convicted of a m sdeneanor of the first or second degree
that is reasonably related to the person's fitness to be issued

such a |icense.

(C© No person shall knowi ngly make a fal se statenent on a

i cense application submtted under this section

(D) Upon successful conpletion of all requirenents for an

initial instructor license, the director shall issue an applicant

a probationary license, which expires one hundred ei ghty days from

the date of issuance. In order to receive a driver training

instructor license. a person issued a probationary |license shal

pass an _assessnent prescribed in rules adopted by the director

pursuant to section 4508.02 of the Revised Code. The person shal

pass the assessnent prior to expiration of the probationary

license. If the person fails to pass the assessnent, or fails to

neet any standards required for a driver training instructor

license, the director may extend the expiration date of the

person's probationary license. Upon successful conpletion of the

assessnent _and approval of the director, the director shall issue

to the person a driver training instructor |icense.

(E) (1) Whoever violates division (A) of this section is
guilty of acting as a driver training instructor without a valid

license, a misdeneanor of the feurth first degree.

(2) Whoever violates division (C of this section may be
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charged with falsification under section 2921.13 of the Revised
Code.

Sec. 4508.05. Al nonprobationary licenses shal- expire on
the last day of the cal endar year and a person nay be-frenewed

renew such a license upon application to the director of public

safety, either annually or biennially, as prescribed in rules

adopted by the director. Each—applcation An applicant for an
ori gi nal school |icense shall be-acconpanied-by include with the

application a fee of two hundred fifty dollars, and each
appHeatien an _applicant for a renewal school |icense shall be
acconpanied—by include with the application a fee of fifty dollars
for each cal endar year. Each-apptication An applicant for an
original instructor's license shall be—acecorpanriedby include wth

the application a fee of twenty-five dollars, and each—application
an_applicant for a renewal instructor's |icense shall be

acconpanied—by include with the application a fee of ten dollars

for each cal endar year. Such

Such fees shall—be are payable to the treasurer of state and
shall be credited to the state highway safety fund established in
section 4501.06 of the Revised Code. Ne The director of public
safety shall not refund any license fees shall—be+refunrded in the

event any a license is rejected, suspended, or revoked.

Sec. 4508.06. (A) The director of public safety nay refuse to
i ssue, or may suspend or revoke, a license or may inpose a fine of
not nore than ten thousand dollars per occurrence in any case in
which the director finds the applicant or |icensee has viol ated
any of the provisions of this chapter, or any of the rul es adopted
by the director, or has failed to pay a fine inposed under this
di vi sion. No person whose |icense has been suspended or revoked
under this section shall fail to return the license to the

di rector.
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(B) In addition to the reasons for a suspension under

division (A of this section, the director may suspend a driver

training instructor license without a prior hearing if the

director believes there exists clear and convincing evi dence of

any of the foll ow ng:

(1) The license holder has engaged in conduct that presents a

clear and present danger to a student or students.

(2) The license holder has engaged in inappropriate contact

with a student. "l nappropriate contact” neans any of the

foll owi ng:

(a) Causing or attenpting to cause "physical harm" as
defined in division (A (3) of section 2901.01 of the Revi sed Code;

(b) "Sexual activity," as defined in division (C of section
2907. 01 of the Revi sed Code;

(c) Engaging in any conmmuni cation, either directly or through

"tel ecommuni cation," as defined in division (X) of section 2913.01

of the Revised Code, that is of a sexual nature or intended to

abuse, threaten, or harass the student.

(3) The license hol der has been convicted of a felony. or a

m sdeneanor _that directly relates to the fitness of that person to

provide driving instruction.

(C In addition to the reasons for a suspensi on under

division (A of this section, the director may suspend a driver

training school license without a prior hearing if the director

bel i eves there exists clear and convincing evidence of any of the

fol |l owi ng:

(1) There exists a clear and present danger to the health,

safety, or welfare of students should the school be pernmitted to

conti nue operation

(2) At the tinme the contract for training was signed, there
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was no intention to provide training, or no ability to provide

training to students.

(3) The school official(s) knowi ngly allowed i nappropriate

contact, as defined in division (B)Y(2) of this section. between

instructors and students.

(D) Imediately following a decision to i npose a suspensi on

wi thout a prior hearing under division (B) or (C of this section,

the director, in accordance with section 119.07 of the Revised

Code, shall issue a witten order of suspension, cause it to be

delivered to the license holder, and notify the license hol der of

the opportunity for a hearing. If tinely requested by the |license

hol der, a hearing shall be conducted in accordance with Chapter
119. of the Revised Code.

(E) The director shall deposit all fines collected under
division (A of this section into the state treasury to the credit
of the state highway safety fund created by section 4501.06 of the
Revi sed Code.

{S-(F) Wioever fails to return a license that has been

suspended or revoked under division (A), (B)., or (C of this

section is guilty of failing to return a suspended or revoked
license, a mnor msdenmeanor or, on a second or subsequent offense
within two years after the first offense, a nisdeneanor of the

fourth degree.

Sec. 4508.10. (A) A driver training school shall issue a
certificate of conpletion to each person who successfully
conpl etes a course of instruction necessary to obtain or naintain
a driver's license. The departnment of public safety shall provide
each driver training school with the certificate of conpletion

forns.

(B) The fee for each driver's license certificate of
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compl etion provided by the departnent to a driver training schoo

is four dollars. A driver training school shall remt paynent for

certificates at the tine they are requested fromthe departnent.

Failure to tinely remit paynent to the departnent i s grounds for

the director of public safety to take action against the school
pursuant to section 4508. 06 of the Revised Code. The director ef
pubH-ec—safety shall deposit the fees collected under this section
into the state treasury to the credit of the state hi ghway safety
fund created in section 4501.06 of the Revised Code.

(C As used in this section, "driver's license" has the sane

meani ng as in section 4507.01 of the Revi sed Code.

Sec. 4508.11. The attorney general, the prosecuting attorney

of the county, or the city director of |aw,_upon conplaint of the

director of public safety, shall prosecute to termnation or bring

an action for injunction against any person violating this chapter

or the rules adopted under it. The court of common pleas in which

an action for an injunction is filed has jurisdiction to grant

injunctive relief upon a showing that the respondent naned in the

conplaint is in violation of this chapter or the rul es adopted

under it.

Sec. 4509.05. (A) Upon request, the registrar of notor
vehi cl es shall search and furnish a certified abstract of the

following infornmation with respect to any person:

(1) An enuneration of the notor vehicle accidents in which
such person has been involved except accidents certified as
described in division (D) of section 3937.41 of the Revised Code;

(2) Such person's record of convictions for violation of the

not or vehicle | aws.

(B) The registrar shall collect for each abstract a fee of

five doll ars.
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(© The registrar may pernit deputy registrars to performa
search and furnish a certified abstract under this section. A
deputy registrar performng this function shall conply with
section 4501. 27 of the Revised Code concerning the disclosure of
personal information, shall collect and transmit to the registrar
the five-dollar fee established under division (B) of this
section, and may collect and retain a service fee of three dollars

and fifty cents.

ot ol : I I hi
division—the The registrar shall pay twe—doellars each five-dollar

fee collected under this section into the state treasury to the

credit of the state bureau of notor vehicles fund established in

section 4501.25 of the Revised Code—sixty centsintothe state
I i e ) I i cal

Sec. 4509.101. (A)(1) No person shall operate, or pernit the
operation of, a notor vehicle in this state, unless proof of
financial responsibility is maintained continuously throughout the
registration period with respect to that vehicle, or, in the case
of a driver who is not the owner, with respect to that driver's

operation of that vehicle.
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(2) Whoever violates division (A (1) of this section shall be

subject to the following civil penalties:

(a) Subject to divisions (A)(2)(b) and (c) of this section, a
class (F) suspension of the person's driver's |license, comerci al
driver's license, tenporary instruction permnmit, probationary
license, or nonresident operating privilege for the period of tine
specified in division (B)(6) of section 4510.02 of the Revised

Code and i npoundnent of the person's license.

(b) If, within five years of the violation, the person's
operating privileges are again suspended and the person's license
again is inmpounded for a violation of division (A)(1) of this
section, a class C suspension of the person's driver's license,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of tinme specified in division (B)(3) of section 4510.02 of
the Revised Code. The court nay grant limted driving privileges
to the person only if the person presents proof of financial
responsi bility and has conplied with division (A)(5) of this
section, and no court may grant limted driving privileges for the

first fifteen days of the suspension

(c) If, within five years of the violation, the person's
operating privileges are suspended and the person's license is
i mpounded two or nore tinmes for a violation of division (A (1) of
this section, a class B suspension of the person's driver's
license, commercial driver's license, tenporary instruction
permit, probationary |icense, or nonresident operating privilege
for the period of time specified in division (B)(2) of section
4510. 02 of the Revised Code. The court nmay grant limted driving
privileges to the person only if the person presents proof of
financial responsibility and has conplied with division (A (5) of
this section, except that no court may grant linited driving

privileges for the first thirty days of the suspension
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(d) In addition to the suspension of an owner's |icense under
division (A (2)(a), (b), or (c) of this section, the suspension of
the rights of the owner to register the notor vehicle and the
i mpoundnent of the owner's certificate of registration and |icense
plates until the owner conplies with division (A)(5) of this

secti on.

(3) A person to whomthis state has issued a certificate of
registration for a notor vehicle or a |license to operate a notor
vehicle or who is determ ned to have operated any notor vehicle or
permitted the operation in this state of a notor vehicle owned by
the person shall be required to verify the existence of proof of
financial responsibility covering the operation of the notor
vehicle or the person's operation of the notor vehicle under any

of the follow ng circumnstances:

(a) The person or a notor vehicle owned by the person is
involved in a traffic accident that requires the filing of an

acci dent report under section 4509.06 of the Revised Code.

(b) The person receives a traffic ticket indicating that
proof of the maintenance of financial responsibility was not
produced upon the request of a peace officer or state highway
patrol trooper nmade in accordance with division (D)(2) of this

secti on.

(c) Wienever, in accordance with rules adopted by the
registrar, the person is randomy selected by the registrar and

requested to provide such verification

(4) An order of the registrar that suspends and i npounds a
i cense or registration, or both, shall state the date on or
before which the person is required to surrender the person's
license or certificate of registration and |icense plates. The
person is deenmed to have surrendered the license or certificate of

registration and license plates, in conpliance with the order, if
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the person does either of the foll ow ng:

(a) On or before the date specified in the order, personally
delivers the license or certificate of registration and |icense

pl ates, or causes the delivery of the itens, to the registrar

(b) Mails the license or certificate of registration and
license plates to the registrar in an envel ope or container
bearing a postmark showi ng a date no later than the date specified

in the order.

(5) Except as provided in division (A)(6) or (L) of this
section, the registrar shall not restore any operating privileges
or registration rights suspended under this section, return any
license, certificate of registration, or license plates inpounded
under this section, or reissue license plates under section
4503. 232 of the Revised Code, if the registrar destroyed the
i mpounded |icense plates under that section, or reissue a |license
under section 4510.52 of the Revised Code, if the registrar
destroyed t he suspended |icense under that section, unless the
rights are not subject to suspension or revocation under any other
l aw and unl ess the person, in addition to conplying with all other
conditions required by law for reinstatenment of the operating
privileges or registration rights, conplies with all of the

fol | owi ng:

(a) Pays to the registrar or an eligible deputy registrar a
financial responsibility reinstatenent fee of one hundred dollars
for the first violation of division (A)(1) of this section, three
hundred dollars for a second violation of that division, and six
hundred dollars for a third or subsequent violation of that
di vi si on;

(b) If the person has not voluntarily surrendered the
license, certificate, or license plates in conpliance with the

order, pays to the registrar or an eligible deputy registrar a
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financial responsibility nonvoluntary conpliance fee in an anount,

not to exceed fifty dollars, deternined by the registrar;

(c) Files and continuously naintains proof of financial
responsi bility under sections 4509.44 to 4509.65 of the Revised
Code;

(d) Pays a deputy registrar a service fee of ten dollars to
conpensate the deputy registrar for services perforned under this
section. The deputy registrar shall retain eight dollars of the
service fee and shall transnit the reinstatenent fee, any
nonvol untary conpliance fee, and two dollars of the service fee to

the registrar in the manner the registrar shall determn ne

(6) If the registrar issues an order under division (A)(2) of
this section resulting fromthe failure of a person to respond to
a financial responsibility randomverification request under
division (A (3)(c) of this section and the person successfully
mai ntains an affirmati ve defense to a violation of section 4510. 16
of the Revised Code or is deternmined by the registrar or a deputy
registrar to have been in conpliance with division (A)(1) of this
section at the time of the initial financial responsibility random
verification request, the registrar shall do both of the

foll ow ng:
(a) Terminate the order of suspension or inpoundnent;

(b) Restore the operating privileges and registration rights
of the person wi thout paynent of the fees established in divisions
(A)(5)(a) and (b) of this section and without a requirenent to

file proof of financial responsibility.

(B)(1) Every party required to file an accident report under
secti on 4509. 06 of the Revised Code also shall include with the

report a docunent described in division (G (1) of this section

If the registrar deternmines, within forty-five days after the

report is filed, that an operator or owner has violated division
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(A) (1) of this section, the registrar shall do all of the

fol | owi ng:

(a) Order the inpoundnent, with respect to the notor vehicle
i nvol ved, required under division (A)(2)(d) of this section, of
the certificate of registration and |icense plates of any owner

who has violated division (A)(1) of this section;

(b) Order the suspension required under division (A)(2)(a),
(b), or (c) of this section of the license of any operator or

owner who has violated division (A (1) of this section;

(c) Record the nane and address of the person whose
certificate of registration and license plates have been i npounded
or are under an order of inmpoundment, or whose |icense has been
suspended or is under an order of suspension; the serial nunber of
the person's license; the serial nunbers of the person's
certificate of registration and |license plates; and the person's
soci al security account nunber, if assigned, or, where the notor
vehicle is used for hire or principally in connection with any
establ i shed busi ness, the person's federal taxpayer identification
number. The information shall be recorded in such a manner that it
becones a part of the person's permanent record, and assists the
registrar in nonitoring conpliance with the orders of suspension

or i nmpoundnent.

(d) Send witten notification to every person to whomthe
order pertains, at the person's |last known address as shown on the
records of the bureau. The person, within ten days after the date
of the mailing of the notification, shall surrender to the
registrar, in a manner set forth in division (A)(4) of this
section, any certificate of registration and registration plates
under an order of inmpoundnent, or any |icense under an order of

suspensi on.

(2) The registrar shall issue any order under division (B)(1)
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of this section without a hearing. Any person adversely affected
by the order, within ten days after the issuance of the order, my
request an administrative hearing before the registrar, who shal
provi de the person with an opportunity for a hearing in accordance
with this paragraph. A request for a hearing does not operate as a
suspensi on of the order. The scope of the hearing shall be limted
to whether the person in fact denponstrated to the registrar proof
of financial responsibility in accordance with this section. The
registrar shall deternine the date, tine, and place of any
hearing, provided that the hearing shall be held, and an order

i ssued or findings made, within thirty days after the registrar
receives a request for a hearing. If requested by the person in
witing, the registrar may designate as the place of hearing the
county seat of the county in which the person resides or a place
within fifty miles of the person's residence. The person shall pay
the cost of the hearing before the registrar, if the registrar's

order of suspension or inmpoundnent is upheld.

(C Any order of suspension or inpoundnent issued under this
section or division (B) of section 4509.37 of the Revised Code may
be term nated at any tine if the registrar determ nes upon a
showi ng of proof of financial responsibility that the operator or
owner of the notor vehicle was in conpliance with division (A (1)
of this section at the time of the traffic offense, notor vehicle
i nspection, or accident that resulted in the order against the
person. A deternination may be made without a hearing. This
di vi si on does not apply unless the person shows good cause for the
person's failure to present satisfactory proof of financia
responsibility to the registrar prior to the issuance of the

order.

(D) (1) For the purpose of enforcing this section, every peace

officer is deened an agent of the registrar

(a) Except as provided in division (D)(1)(b) of this section,
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any peace officer who, in the performance of the peace officer's
duties as authorized by | aw, becones aware of a person whose
license is under an order of suspension, or whose certificate of
regi stration and |icense plates are under an order of inpoundnent,
pursuant to this section, may confiscate the license, certificate
of registration, and |license plates, and return themto the

registrar.

(b) Any peace officer who, in the perfornance of the peace
officer's duties as authorized by |aw, beconmes aware of a person
whose license is under an order of suspension, or whose
certificate of registration and |icense plates are under an order
of inmpoundnent resulting fromfailure to respond to a financia
responsi bility randomverification, shall not, for that reason
arrest the owner or operator or seize the vehicle or |icense
pl ates. Instead, the peace officer shall issue a citation for a
violation of section 4510.16 of the Revised Code specifying the
circunmstances as failure to respond to a financial responsibility

random verification.

(2) A peace officer shall request the owner or operator of a
not or vehicle to produce proof of financial responsibility in a
manner described in division (G of this section at the tine the
peace officer acts to enforce the traffic laws of this state and
during nmotor vehicle inspections conducted pursuant to section
4513. 02 of the Revi sed Code.

(3) A peace officer shall indicate on every traffic ticket
whet her the person receiving the traffic ticket produced proof of
the mai ntenance of financial responsibility in response to the
officer's request under division (D)(2) of this section. The peace
officer shall informevery person who receives a traffic ticket
and who has failed to produce proof of the maintenance of
financial responsibility that the person nust submt proof to the

traffic violations bureau with any paynent of a fine and costs for
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the ticketed violation or, if the person is to appear in court for

the violation, the person nust submt proof to the court.

(4)(a) If a person who has failed to produce proof of the
mai nt enance of financial responsibility appears in court for a
ticketed violation, the court may pernit the defendant to present
evi dence of proof of financial responsibility to the court at such
time and in such nmanner as the court deternines to be necessary or
appropriate. In a manner prescribed by the registrar, the clerk of
courts shall provide the registrar with the identity of any person
who fails to subnmit proof of the mai ntenance of financial

responsi bility pursuant to division (D)(3) of this section.

(b) If a person who has failed to produce proof of the
mai nt enance of financial responsibility also fails to submt that
proof to the traffic violations bureau with paynment of a fine and
costs for the ticketed violation, the traffic violations bureau,
in a manner prescribed by the registrar, shall notify the

registrar of the identity of that person

(5)(a) Upon receiving notice froma clerk of courts or
traffic violations bureau pursuant to division (D)(4) of this
section, the registrar shall order the suspension of the |license
of the person required under division (A (2)(a), (b), or (c) of
this section and the i npoundnent of the person's certificate of
registration and |icense plates required under division (A (2)(d)
of this section, effective thirty days after the date of the
mai | ing of notification. The registrar also shall notify the
person that the person nust present the registrar with proof of
financial responsibility in accordance with this section
surrender to the registrar the person's certificate of
registration, license plates, and license, or submt a statenent
subject to section 2921.13 of the Revised Code that the person did
not operate or pernit the operation of the notor vehicle at the

time of the offense. Notification shall be in witing and shall be
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sent to the person at the person's |ast known address as shown on
the records of the bureau of notor vehicles. The person, within
fifteen days after the date of the mailing of notification, shal
present proof of financial responsibility, surrender the
certificate of registration, license plates, and |icense to the
registrar in a manner set forth in division (A)(4) of this
section, or submt the statement required under this section

together with other information the person considers appropriate.

If the registrar does not receive proof or the person does
not surrender the certificate of registration, |icense plates, and
license, in accordance with this division, the registrar shal
permit the order for the suspension of the |icense of the person
and the inmpoundnment of the person's certificate of registration

and |license plates to take effect.

(b) In the case of a person who presents, within the
fifteen-day period, docunents to show proof of financial
responsibility, the registrar shall terminate the order of
suspensi on and the i npoundnent of the registration and |icense
pl ates required under division (A)(2)(d) of this section and shal
send witten notification to the person, at the person's | ast

known address as shown on the records of the bureau.

(c) Any person adversely affected by the order of the
regi strar under division (D)(5)(a) or (b) of this section, within
ten days after the issuance of the order, may request an
adm ni strative hearing before the registrar, who shall provide the
person with an opportunity for a hearing in accordance with this
par agraph. A request for a hearing does not operate as a
suspension of the order. The scope of the hearing shall be linmted
to whether, at the tinme of the hearing, the person presents proof
of financial responsibility covering the vehicle and whether the
person is eligible for an exenption in accordance with this

section or any rule adopted under it. The regi strar shal
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determine the date, tinme, and place of any hearing; provided, that
the hearing shall be held, and an order issued or findings made,
within thirty days after the registrar receives a request for a
hearing. If requested by the person in witing, the registrar my
desi gnate as the place of hearing the county seat of the county in
whi ch the person resides or a place within fifty mles of the
person's residence. Such person shall pay the cost of the hearing
before the registrar, if the registrar's order of suspension or

i mpoundnent under division (D)(5)(a) or (b) of this section is

uphel d.

(6) A peace officer may charge an owner or operator of a
notor vehicle with a violation of section 4510.16 of the Revised
Code when the owner or operator fails to show proof of the
mai nt enance of financial responsibility pursuant to a peace
of ficer's request under division (D)(2) of this section, if a
check of the owner or operator's driving record indicates that the
owner or operator, at the tinme of the operation of the notor
vehicle, is required to file and maintain proof of financial
responsi bility under section 4509.45 of the Revised Code for a

previous violation of this chapter.

(7) Any forns used by |aw enforcenent agencies in
adm ni stering this section shall be prescribed, supplied, and paid

for by the registrar.

(8) No peace officer, |aw enforcenent agency enploying a
peace officer, or political subdivision or governnental agency
that enploys a peace officer shall be liable in a civil action for
damages or loss to persons arising out of the performance of any

duty required or authorized by this section.

(9) As used in this division and divisions (E) and (G of
this section, "peace officer" has the nmeaning set forth in section
2935. 01 of the Revised Code.
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(E) Al fees, except court costs, fees paid to a deputy
regi strar, and those portions of the financial responsibility
reinstatenment fees as otherw se specified in this division,

coll ected under this section shall be paid into the state treasury

to the credit of the Hranretlal—+esponsibiHty—ecorptancefunrd—The
tHrancial—responsibitity conpliancefund-shall-be state bureau of

not or _vehicles fund established in section 4501.25 of the Revised
Code and used exelusively to cover costs incurred by the bureau in
the adm nistration of this section and sections 4503. 20, 4507.212,

and 4509. 81 of the Revised Code, and by any |aw enforcenment agency
enpl oyi ng any peace officer who returns any license, certificate
of registration, and license plates to the registrar pursuant to
division (C of this section—exeept—that—the—director—of—budget
I : : he i al
o .
i L I . . I
. he fi al il L  und I
: I I . | he| |
enforcenent—agency—andreguests—the directortonake-the transter.
O each financial responsibility reinstatenent fee the
registrar collects pursuant to division (A)(5)(a) of this section
or receives froma deputy registrar under division (A)(5)(d) of
this section, the registrar shall deposit twenty-five dollars of
each one-hundred-dollar reinstatenent fee, fifty dollars of each
t hree- hundred-dol | ar reinstatenent fee, and one hundred doll ars of
each six-hundred-dollar reinstatenent fee into the state treasury
to the credit of the indigent defense support fund created by
section 120.08 of the Revised Code.

. . . . o
conptiancefund-shallbe credited to-the fund-
(F) Chapter 119. of the Revised Code applies to this section

only to the extent that any provision in that chapter is not
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clearly inconsistent with this section.

(G (1) The registrar, court, traffic violations bureau, or
peace officer may require proof of financial responsibility to be
denonstrated by use of a standard form prescribed by the
registrar. If the use of a standard formis not required, a person
may denonstrate proof of financial responsibility under this
section by presenting to the traffic violations bureau, court,
registrar, or peace officer any of the foll owi ng docunents or a

copy of the docunents:

(a) Afinancial responsibility identification card as
provi ded in section 4509.103 of the Revised Code;

(b) Acertificate of proof of financial responsibility on a
form provi ded and approved by the registrar for the filing of an
accident report required to be filed under section 4509.06 of the
Revi sed Code;

(c) Apolicy of liability insurance, a declaration page of a
policy of liability insurance, or liability bond, if the policy or
bond conplies with section 4509.20 or sections 4509.49 to 4509. 61
of the Revised Code;

(d) A bond or certification of the issuance of a bond as
provided in section 4509.59 of the Revised Code;

(e) Acertificate of deposit of nobney or securities as
provided in section 4509.62 of the Revised Code;

(f) Acertificate of self-insurance as provided in section
4509. 72 of the Revised Code.

(2) If a person fails to denonstrate proof of financia
responsibility in a manner described in division (G (1) of this
section, the person may denonstrate proof of financial
responsibility under this section by any other nmethod that the

court or the bureau, by reason of circunstances in a particular
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case, nmy consider appropriate.

(3) Anotor carrier certificated by the interstate conmerce
commi ssion or by the public utilities comm ssion may denonstrate
proof of financial responsibility by providing a statenent
designating the notor carrier's operating authority and averring
that the insurance coverage required by the certificating

authority is in full force and effect.

(4)(a) Afinding by the registrar or court that a person is
covered by proof of financial responsibility in the formof an
i nsurance policy or surety bond is not binding upon the named
insurer or surety or any of its officers, enployees, agents, or
representatives and has no | egal effect except for the purpose of

adm ni stering this section.

(b) The preparation and delivery of a financial
responsibility identification card or any other docunent
aut hori zed to be used as proof of financial responsibility under

this division does not do any of the follow ng:

(i) Create any liability or estoppel against an insurer or
surety, or any of its officers, enployees, agents, or

representatives;

(ii) Constitute an adnission of the existence of, or of any

liability or coverage under, any policy or bond;

(iii) Waive any defenses or counterclains available to an
i nsurer, surety, agent, enployee, or representative in an action
commenced by an insured or third-party claimnt upon a cause of
action alleged to have arisen under an insurance policy or surety
bond or by reason of the preparation and delivery of a docunent

for use as proof of financial responsibility.

(c) Whenever it is determned by a final judgnent in a
judicial proceeding that an insurer or surety, which has been

naned on a docunent accepted by a court or the registrar as proof
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of financial responsibility covering the operation of a notor
vehicle at the tine of an accident or offense, is not liable to
pay a judgnent for injuries or damages resulting from such
operation, the registrar, notw thstanding any previous contrary
finding, shall forthwith suspend the operating privileges and
registration rights of the person agai nst whomthe judgnent was

rendered as provided in division (A (2) of this section.

(H) In order for any docunent described in division (G (1)(b)
of this section to be used for the denonstration of proof of
financial responsibility under this section, the docunment shal
state the nanme of the insured or obligor, the nane of the insurer
or surety conpany, and the effective and expiration dates of the
financial responsibility, and designate by explicit description or
by appropriate reference all notor vehicles covered which may

include a reference to fleet insurance coverage.

(1) For purposes of this section, "owner" does not include a
licensed notor vehicle | easing dealer as defined in section
4517. 01 of the Revised Code, but does include a notor vehicle
renting deal er as defined in section 4549.65 of the Revised Code.
Nothing in this section or in section 4509.51 of the Revised Code
shal |l be construed to prohibit a notor vehicle renting dealer from
entering into a contractual agreenent with a person whereby the
person renting the notor vehicle agrees to be solely responsible
for maintai ning proof of financial responsibility, in accordance
with this section, with respect to the operation, maintenance, or
use of the nmotor vehicle during the period of the notor vehicle's

rental .

(J) The purpose of this section is to require the nmintenance
of proof of financial responsibility with respect to the operation
of notor vehicles on the highways of this state, so as to mnim ze
those situations in which persons are not conpensated for injuries

and damages sustained in notor vehicle accidents. The genera
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assenbly finds that this section contains reasonable civi

penal ti es and procedures for achieving this purpose.

(K) Nothing in this section shall be construed to be subject
to section 4509.78 of the Revised Code.

(L)(1) The registrar may term nate any suspension inposed
under this section and not require the owner to conply with
divisions (A (5 (a), (b), and (c) of this section if the registrar
with or without a hearing determnines that the owner of the vehicle
has established by clear and convincing evidence that all of the

foll owi ng apply:

(a) The owner custonmarily maintains proof of financial

responsibility.

(b) Proof of financial responsibility was not in effect for
the vehicle on the date in question for one of the follow ng

reasons:
(i) The vehicle was inoperable.

(ii) The vehicle is operated only seasonally, and the date in

question was outside the season of operation

(iii) A person other than the vehicle ower or driver was at
fault for the |apse of proof of financial responsibility through

no fault of the owner or driver.

(iv) The | apse of proof of financial responsibility was
caused by excusabl e negl ect under circunmstances that are not
likely to recur and do not suggest a purpose to evade the

requi rements of this chapter.

(2) The registrar may grant an owner or driver relief for a
reason specified in division (L)(1)(b)(i) or (ii) of this section
whenever the owner or driver is randonly selected to verify the
exi stence of proof of financial responsibility for such a vehicle.

However, the registrar may grant an owner or driver relief for a
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reason specified in division (L)(1)(b)(iii) or (iv) of this
section only if the owner or driver has not previously been
granted relief under division (L)(1)(b)(iii) or (iv) of this

section.

(M The registrar shall adopt rules in accordance with
Chapter 119. of the Revised Code that are necessary to adm nister
and enforce this section. The rules shall include procedures for
the surrender of license plates upon failure to maintain proof of
financial responsibility and provisions relating to reinstatenent
of registration rights, acceptable forns of proof of financial
responsibility, and verification of the existence of financial

responsibility during the period of registration.

Sec. 4509.81. (A) Upon receipt of a notification of violation
as provided in division (C of section 4509.80 of the Revised
Code; upon failure of a tinmely surrender of the livery license
plate sticker as required by division (D) of section 4509.80 of
the Revised Code; or if the registrar of notor vehicles, upon
recei pt of notification froman insurer of the iminent
cancel lation or termination of coverage required by section
4509. 80 of the Revised Code, fails to receive evidence of a
continuation or substitution of coverage prior to the cancellation
or termnation date, the registrar shall order the i medi ate
suspension of the rights of the owner of the chauffeured |inousine
described in the notice to register the |inousine and the
i mpoundrent of the certificate of registration and registration
plates for the linousine. The registrar shall notify the owner
that the owner nust surrender the certificate of registration and
registration plates to the registrar. The notification shall be in
writing and sent to the owner at the owner's | ast known address as
shown in the records of the bureau of notor vehicles. Proceedings
under this section are deenmed special, summary statutory

proceedi ngs.
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(B) The order of suspension and inmpoundnent of a registration
shal|l state the date on or before which the owner of the
chauffeured |inousine involved is required to surrender the
certificate of registration and registration plates to the
regi strar. The owner shall be deenmed to have surrendered the
certificate of registration and registration plates if the owner
causes the itens to be delivered to the registrar on or before the
date specified in the order or nails the itens to the registrar in
an envel ope or container bearing a postmark showing a date no

|ater than the date specified in the order.

(C The registrar shall not restore any registration rights
suspended under this section, return any certificate of
registration or registration plates inpounded under this section
or reissue registration plates under section 4503.232 of the
Revi sed Code, if the registrar destroyed the inpounded
regi stration plates under that section, unless those rights are
not subject to suspension under any other |aw and unl ess the owner

conplies with both of the follow ng:

(1) Pays to the registrar or an eligible deputy registrar a
financial responsibility reinstatenent fee of thirty dollars. The
reinstatement fee nay be increased, upon approval of the
controlling board, up to an anount not exceeding fifty dollars. In
addition, pays a service fee of ten dollars to each deputy
regi strar to conpensate the deputy registrar for services
perfornmed under this section. The deputy registrar shall retain
eight dollars of the service fee and shall transmt the
reinstatenment fee and two dollars of the service fee to the

registrar in the manner the registrar shall determ ne

(2) Files and maintains proof of financial responsibility
under section 4509.80 of the Revised Code.

(D) Any owner adversely affected by the order of the

regi strar under this section may, within ten days after the
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i ssuance of the order, request an adninistrative hearing before
the registrar, who shall provide the owner with an opportunity for
a hearing in accordance with this division. A request for a
heari ng does not operate as a suspension of the order unless the
owner establishes to the satisfaction of the registrar that the
operation of the owner's chauffeured linmusine will be covered by
proof of financial responsibility during the pendency of the
appeal . The scope of the hearing shall be linmted to whether the
owner in fact denonstrated to the registrar proof of financial
responsibility in accordance with section 4509.80 of the Revised
Code. The registrar shall determ ne the date, tine, and place of
any hearing, provided that the hearing shall be held and an order
i ssued or findings made within thirty days after the registrar
receives a request for a hearing. If requested by the owner in
witing, the registrar may designate as the place of hearing the
county seat of the county in which the owner resides or a place
within fifty miles of the owner's residence. The owner shall pay
the cost of the hearing before the registrar, if the registrar's

order of suspension or inmpoundnent is upheld.

(E) Any order of suspension or inpoundment issued under this
section may be termnated at any time if the registrar determ nes
upon a showi ng of proof of financial responsibility that the owner
of the linmousine was in conpliance with section 4509.80 of the
Revi sed Code at the tine of the incident that resulted in the
order against the owner. Such a determi nation may be nmade w t hout

a hearing.

(F) Al fees except—the twdollar service fee transmitted to

the registrar by a deputy registrar, that are collected by the
registrar or transmtted to the registrar under this section shall
be paid into the state treasury to the credit of the Hnaneial

responsibiHity conpliance state bureau of notor vehicles fund
created by section 4509101 4501.25 of the Revised Code.
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(G Chapter 119. of the Revised Code applies to this section
only to the extent that any provision in that chapter is not

clearly inconsistent with this section.

(H (1) Proof of financial responsibility may be denpnstrated
by any of the nmethods authorized in section 4509.80 of the Revised
Code.

(2) Divisions (G (4)(a) and (b) of section 4509. 101 of the
Revi sed Code apply to any finding by the registrar under this
section that an owner is covered by proof of financial

responsibility.

Sec. 4511.043. (A)(1) No | aw enforcenment officer who stops
the operator of a motor vehicle in the course of an authorized
sobriety or other notor vehicle checkpoint operation or a notor
vehicle safety inspection shall issue a ticket, citation, or
sumons for a secondary traffic offense unless in the course of
the checkpoint operation or safety inspection the officer first
determ nes that an of fense other than a secondary traffic offense
has occurred and either places the operator or a vehicle occupant
under arrest or issues a ticket, citation, or sumons to the
operator or a vehicle occupant for an of fense other than a

secondary offense.

(2) A law enforcenment agency that operates a notor vehicle
checkpoint for an express purpose related to a secondary traffic
of fense shall not issue a ticket, citation, or summons for any
secondary traffic offense at such a checkpoint, but nmay use such a
checkpoi nt operation to conduct a public awareness canpai gn and

distribute information.

(B) As used in this section, "secondary traffic offense"
nmeans a violation of division (A) or (F)(2) of section 4507. 05,
di vision (B)(1)a)—er{b}y or (E) of section 4507.071, division (A
of section 4511.204, division (C) or (D) of section 4511.81,
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division (A)(3) of section 4513.03, or division (B) of section
4513. 263 of the Revi sed Code.

Sec. 4511.206. (A) As used in this section:

(1) "Electronic wireless conmuni cati ons devi ce" has the sane

neani ng as in section 4511.204 of the Revised Code.

(2) "Mwving violation" has the sane neaning as in section
4510. 01 of the Revised Code.

(B) No person shall commit a noving violation while doing

either of the foll ow ng:

(1) Using in any nanner an el ectroni c conmuni cati ons devi ce;

(2) Engaging in any activity that i s not necessary to the

driving of a notor vehicle and inpairs, or reasonably would be

expected to inpair, the ability of the person to drive the notor

vehicle safely.

(G No person shall violate section 2903.06 of the Revised

Code while doing either of the follow ng:

(1) Using in any nanner an el ectronic wirel ess conmuni cations

devi ce:

(2) Engaging in any activity that i s not necessary to the

driving of a notor vehicle and inpairs, or reasonably would be

expected to inpair, the ability of the person to drive the notor

vehicl e safely.

(D) _VWhoever violates division (B) or (C of this section is

quilty of distracted driving, a m sdeneanor

(E) A person who pleads quilty to or is convicted of

di stracted driving under division (B) of this section is subject

to the followi ng penalties:

(1) Afine of one hundred dollars on a first offense;
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(2) Afine of three hundred dollars for a second or

subsequent of f ense.

The court shall inpose the applicable penalty under division

(E) of this section in addition to any penalties the court inposes

for the underlying noving violation.

(F) A person who pleads quilty to or is convicted of

distracted driving under division (C) of this section, is subject

to the followi ng penalties:

(1) Afine that is twice the maxi rum amount perm tted under

the Revised Code for a violation of division (A (3) of section
2903. 06 of the Revi sed Code;

(2) Ajail or prison termthat is twice the nmaxi mumterm

permtted for a violation of division (A (3) of section 2903.06 of

the Revi sed Code.

The court shall inpose the applicable penalty under division

(F) of this section in addition to any penalties the court inposes

for the violation of section 2903.06 of the Revised Code.

(G |If alaw enforcenent officer issues a person a ticket,

citation, or sunmmpbns for a noving violation and also for the

offense of distracted driving. the officer shall specify on the

front side of the ticket, citation, or sunmpobns whether the person

is charged with a violation of division (B) of this section. The

person is not permtted to enter a witten plea of quilty and

wai ve the person's right to contest the ticket, citation, or

summons in a trial but instead is required to appear in person in

the proper court to answer the charqge.

(H The offenses established under this section are strict

liability offenses and section 2901.20 of the Revi sed Code does

not apply. The designation of these offenses as strict liability

of fenses shall not be construed to inply that any ot her offense,

for which there is no specified degree of culpability, is not a
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strict liability offense.

(1) There is hereby created in the state treasury the driver

education fund. Al fines collected pursuant to this section shal

be deposited into the state treasury to the credit of the fund.

The departnment of public safety shall use all nmoney in the fund to

pay for the driver safety activities and prograns of the

departnent, as prescribed in rules the departnent shall adopt in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revi sed Code:

(1) "Autonobile" neans any commrercial tractor, passenger car
commercial car, or truck that is required to be factory-equipped
with an occupant restraining device for the operator or any
passenger by regul ati ons adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U.S.C A 1392.

(2) "Cccupant restraining device" nmeans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmumfederal vehicle safety standards

established by the United States departnent of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sane neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle,"” as used in the definitions
of the terns set forth in division (A)(4) of this section, have

the same neanings as in section 4511.01 of the Revised Code.
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(6) "Tort action" means a civil action for damages for
injury, death, or loss to person or property. "Tort action"
includes a product liability claim as defined in section 2307.71
of the Revised Code, and an asbestos claim as defined in section
2307.91 of the Revised Code, but does not include a civil action
for damages for breach of contract or another agreenment between

per sons.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el ements of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonpbile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail abl e el ements of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobile being operated on any street or hi ghway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unless al
factory-equi pped occupant restraining devices in the taxicab are

mai ntai ned i n usable form

(© Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device or booster seat. D vision
(B)(1) of this section does not apply to a person who is an

enpl oyee of the United States postal service or of a newspaper
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hone delivery service, during any period in which the person is
engaged in the operation of an autonobile to deliver mail or
newspapers to addressees. Divisions (B)(1) and (3) of this section
do not apply to a person who has an affidavit signed by a
physician licensed to practice in this state under Chapter 4731.

of the Revised Code or a chiropractor licensed to practice in this
state under Chapter 4734. of the Revised Code that states that the
person has a physical inpairnment that nakes use of an occupant

restraining device inpossible or inpractical.

(D) Notwi thstanding any provision of lawto the contrary, no
| aw enforcenment officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for
the sol e purpose of determ ning whether a violation of division
(B) of this section has been or is being conmtted or for the sole
pur pose of issuing a ticket, citation, or sumons for a violation
of that nature or causing the arrest of or commencing a
prosecution of a person for a violation of that nature, and no | aw
enforcenment officer shall viewthe interior or visually inspect
any aut onobil e bei ng operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being commtted.

(E) All fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit
into the state treasury to the credit of the trauna and energency
medi cal services fund, which is hereby created. In addition, sixty
cents—of—each fee collected under sections—4501- 34 4503 26
450514, 450608450905 —and—4519-63-of theRevtsed-Code—as
speecifiedinthose sections—plus the portion of the driver's
license reinstatenent fee described in division (F)(2)(g) of

section 4511.191 of the Revised Code, plus all fees collected
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under section 4765.11 of the Revised Code, plus all fines inposed
under section 4765.55 of the Revised Code, plus the fees and other
noneys specified in section 4766.05 of the Revised Code, and plus
five per cent of fines and noneys arising frombail forfeitures as
di rected by section 5503.04 of the Revised Code, also shall be
deposited into the trauma and energency nedi cal services fund. All
noney deposited into the trauma and emergency nedi cal services
fund shall be used by the departnent of public safety for the

adm ni stration and operation of the division of enmergency nedical
services and the state board of energency nedical, fire, and
transportation services, and by the state board of energency
nmedical, fire, and transportati on services to nmake grants, in
accordance wth section 4765. 07 of the Revised Code and rules the
board adopts under section 4765.11 of the Revised Code. The

di rector of budget and namnagenent may transfer excess noney from
the trauma and energency mnedical services fund to the state

hi ghway safety fund if the director of public safety deternines
that the anount of noney in the trauma and energency nedical

servi ces fund exceeds the amount required to cover such costs

i ncurred by the energency nedi cal services agency and the grants
made by the state board of energency nedical, fire, and
transportation services and requests the director of budget and

managenent to make the transfer

(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device in violation of
division (B)(1) or (3) of this section or the failure of a person
to ensure that each mnor who is a passenger of an autonobile
bei ng operated by that person is wearing all of the avail able
el enents of a properly adjusted occupant restraining device in
violation of division (B)(2) of this section shall not be
consi dered or used by the trier of fact in a tort action as

evi dence of negligence or contributory negligence. But, the trier
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of fact nmay deternine based on evidence adnitted consistent with
the Chio Rules of Evidence that the failure contributed to the
harmalleged in the tort action and nay di m nish a recovery of
conpensat ory damages that represents noneconomic | oss, as defined
in section 2307.011 of the Revised Code, in a tort action that
coul d have been recovered but for the plaintiff's failure to wear
all of the available elenents of a properly adjusted occupant
restraining device. Evidence of that failure shall not be used as
a basis for a crinminal prosecution of the person other than a
prosecution for a violation of this section; and shall not be

adm ssible as evidence in a crimnal action involving the person

other than a prosecution for a violation of this section

(2) If, at the tinme of an accident involving a passenger car
equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an
avai | abl e occupant restraining device, was not wearing all of the
avail abl e el ements of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rul es of
Evi dence, the fact that the occupant was not wearing the avail abl e
occupant restraining device, was not wearing all of the available
el ements of such a device, or was not wearing such a device as
properly adjusted is adnissible in evidence in relation to any
claimfor relief in a tort action to the extent that the claimfor

relief satisfies all of the follow ng:

(a) It seeks to recover damages for injury or death to the

occupant .

(b) The defendant in question is the manufacturer, designer

distributor, or seller of the passenger car.

(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravated by sone design defect in the passenger car or that the

passenger car was not crashworthy.
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(G (1) Wioever violates division (B)(1) of this section shal

be fined thirty dollars.

(2) Whoever violates division (B)(3) of this section shall be

fined twenty dollars.

(3) Except as otherwi se provided in this division, whoever
violates division (B)(4) of this section is guilty of a m nor
m sdeneanor. |f the offender previously has been convicted of or
pl eaded guilty to a violation of division (B)(4) of this section
whoever violates division (B)(4) of this sectionis guilty of a

ni sdenmeanor of the third degree.

Sec. 4519.59. (A) (1) The clerk of a court of comon pl eas

shall charge and retain fees as foll ows:

(a) Fifteen dollars for each certificate of title or
duplicate certificate of title including the issuance of a
menorandum certificate of title, authorization to print a
non- negoti abl e evi dence of ownership described in division (D) of
section 4519.58 of the Revised Code, non-negotiabl e evidence of
ownership printed by the clerk under division (E) of that section,
and notation of any lien on a certificate of title that is applied
for at the sane tinme as the certificate of title. The clerk shal
retain eleven dollars and fifty cents of that fee for each
certificate of title when there is a notation of a lien or
security interest on the certificate of title, twelve dollars and
twenty-five cents when there is no lien or security interest noted
on the certificate of title, and eleven dollars and fifty cents

for each duplicate certificate of title.

(b) Five dollars for each certificate of title with no
security interest noted that is issued to a |icensed notor vehicle
deal er for resale purposes. The clerk shall retain tw dollars and

twenty-five cents of that fee.
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(c) Five dollars for each nenorandum certificate of title or
non- negoti abl e evi dence of ownership that is applied for

separately. The clerk shall retain that entire fee.

(2) The fees that are not retained by the clerk shall be paid
to the registrar of notor vehicles by nonthly returns, which shal
be forwarded to the registrar not later than the fifth day of the
nmont h next succeeding that in which the certificate is forwarded
or that in which the registrar is notified of a lien or

cancel lation of a lien

(B)(1) The registrar shall pay twenty-five twenty-nine cents
of the anount received for each certificate of title that is

issued to a nobtor vehicle dealer for resale, one dollar and four
cents for certificates of title issued with a lien or security
interest noted on the certificate of title, and twenty-five

twenty-nine cents for each certificate of title with no |lien or

security interest noted on the certificate of title into the state
bureau of mptor vehicles fund established in section 4501.25 of
t he Revi sed Code.

(2) FH+y Forty-six cents of the anount received for each

certificate of title shall be paid by the registrar as follows:

(a) Four—cents shall be paid intethe state treasury to-the

: i . :

. Y . 1 I Cbed i o
B2 a)y—of thatseetion—

b Twenty-one cents shall be paid into the highway operating
fund.

{er(b) Twenty-five cents shall be paid into the state
treasury to the credit of the notor vehicle sales audit fund
created in section 4505.09 of the Revised Code, for use as

described in division (B)(2)(c) of that section.

(3) Two dollars of the anmount received by the registrar for
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each certificate of title shall be paid into the state treasury to
the credit of the automated title processing fund created in
section 4505.09 of the Revised Code, for use as described in

divisions (B)(3)(a) and (c) of that section

Sec. 4519.63. (A) The registrar of notor vehicles or the
clerk of the court of common pleas, upon the application of any
person and paynment of the proper fee, nmay prepare and furnish
title information regarding off-hi ghway notorcycl es and
al | -purpose vehicles in the formand subject to any territorial
di vision or other classification as they may direct. The registrar
or the clerk may search the records of the bureau of notor
vehi cl es regardi ng of f-hi ghway notorcycles and all - purpose
vehi cl es and furnish reports of those records under the signature

of the registrar or the clerk

(B)(1) Fees for lists containing title information shall be

charged and col |l ected as foll ows:

(a) For lists containing three thousand titles or nore,

twenty-five dollars per thousand or part thereof;

(b) For each report of a search of the records, two-dellars
per—copy—except—thatonand after October—1, 2009 the fee shal-
be is five dollars per copy. The registrar and clerk nmay certify
copi es of records generated by an automated title processing

syst em

(2) A copy of any such report shall be taken as prinma-facie
evi dence of the facts therein stated in any court of the state.
The registrar and the clerk shall furnish information on any title
wi t hout charge to state highway patrol troopers, sheriffs, chiefs
of police, or the attorney general. The clerk also nay provide a

copy of a certificate of title to a public agency w thout charge.

(O (1) Those fees collected by the registrar as provided in
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division (B)(1)(a) of this section shall be paid to the treasurer 5584
of state to the credit of the state bureau of notor vehicles fund 5585
establ i shed in section 4501.25 of the Revised Code. Those fees 5586
collected by the clerk as provided in division (B)(1)(a) of this 5587
section shall be paid to the certificate of title adninistration 5588
fund created by section 325.33 of the Revised Code. 5589

(2) Priorto October—1—2009—the registrar——shall—pay these 5590
fees—the—regrstrar—cotects—unrder—dwstor—{ B b—of—ths 5591
section—intothe state treasury to-the credit ol the state bureau 5592
of—mptor—vehtelesfund—establshed+n-seetton—450125-of the 5593
Revised—GCode—Prior—to—Cetober—1—2009 —theelerk-shall—pay-these 5594
fees—theelerk—ecolects—wunder—diviston{(BH{H{h}of this seetion 5595
tothe certiticate of title admnlstrationfund created by section 5596
325- 336t the Revised Code— 5597

3)—Or—andafter October—1,—2009—the The registrar shall pay 5598
two—dollars—of each five-dollar fee the registrar collects under 5599

division (B)(1)(b) of this section into the state treasury to the 5600

credit of the state bureau of notor vehicles fund established in 5601
section 4501. 25 of the Revised Code. OS—the+eratnring—three 5602
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the—Revised—Code—

H—On—-andafter Cctober—1,—2009—the (3) The clerk of the
court of common pleas shall retain two dollars of each fee the
clerk collects under division (B)(1)(b) of this section and
deposit that two dollars into the certificate of title
adm ni stration fund created by section 325.33 of the Revi sed Code.
The clerk shall forward the remaining three dollars to the
registrar not later than the fifth day of the nonth next
succeeding that in which the transaction occurred. S—that

renaining—threedollars—the The registrar shall deposit sixty

cents the three-dollar portion of each fee into the state treasury

to the credit of the trauvma—and energencynedical—services state

bureau of notor vehicles fund established in section 4543263

4501. 25 of the Revi sed Code—sixty—cents—intothestatetreasury
I . I . Lol

Sec. 4749.07. (A) After refund of any license fees as
requi red by section 4749.03 of the Revised Code, the departnent of

public safety shall pay all fees and penalties received pursuant

to this chapter to the treasurer of state, to be credited to the
private investigator and security guard provider fund, which is

her eby creat ed.

(B) Moneys received in paynent of fines |evied pursuant to
section 4749.99 of the Revised Code shall be distributed as
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foll ows:

(1) One-third to the general fund of the rmunicipa

corporation or township in which the prosecution occurs;

(2) One-third to the general fund of the county in which the

prosecuti on occurs;

(3) One-third to the private investigator and security guard

provi der fund.

Sec. 5501.03. (A) The departnent of transportation shall

(1) Exercise and perform such other duties, powers, and
functions as are conferred by law on the director, the departnent,
the assistant directors, the deputy directors, or on the divisions

of the departnment;

(2) Coordinate and develop, in cooperation with |ocal,
regional, state, and federal planning agencies and authorities,
conmpr ehensi ve and bal anced state policy and planning to neet
present and future needs for adequate transportation facilities in
this state, including reconmendati ons for adequate funding of the

i mpl ementati on of such planning;

(3) Coordinate its activities with those of other appropriate
state departnments, public agencies, and authorities, and enter
into any contracts with such departnents, agencies, and
authorities as may be necessary to carry out its duties, powers,

and functions;

(4) Cooperate with and assist the public utilities conmi ssion
in the comm ssion's administration of sections 4907.47 to 4907.476
of the Revised Code, particularly with respect to the federa

hi ghway admi ni stration

(5) Cooperate with and assist the Chio power siting board in
the board's adm nistration of Chapter 4906. of the Revised Code;
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(6) Gve particular consideration to the devel opnent of
policy and planning for public transportation facilities, and to
the coordination of associated activities relating thereto, as

prescribed under divisions (A)(2) and (3) of this section;

(7) Conduct, in cooperation with the Chio |egislative service
commi ssion, any studies or conparisons of state traffic |laws and
| ocal traffic ordinances with nodel |aws and ordi nances that may
be required to neet program standards adopted by the United States
departnment of transportation pursuant to the "H ghway Safety Act
of 1966," 80 Stat. 731, U S.C A 401

(8) Prepare, print, distribute, and adverti se books, naps,
panphl ets, and other information that, in the judgnment of the
director, will informthe public and other governnenta
departnents, agencies, and authorities as to the duties, powers,

and functions of the departnent;

(9) Inits research and devel opnent program consider
technol ogies for inproving safety, nmobility, aviation and aviation
education, transportation facilities, roadways, including
construction techniques and materials to prolong project life,
bei ng used or devel oped by other states that have geographic,
geologic, or climatic features simlar to this state's, and

coll aborate with those states in that devel opnent.

(B) Nothing contained in this section shall be held to in any
manner affect, limt, restrict, or otherwise interfere with the
exerci se of powers relating to transportation facilities by
appropriate agenci es of the federal governnent, or by counties,
muni ci pal corporations, or other political subdivisions or specia

districts in this state authorized by aw to exercise such powers.

(C The departnment may use all appropriate sources of revenue
to assist in the devel opnent and inplenentation of rail service as
defined by division (C) of section 498101 5501.57 of the Revised
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Code.

(D) The director of transportation may enter into contracts
wi th public agencies including political subdivisions, other state
agenci es, boards, conmissions, regional transit authorities,
county transit boards, and port authorities, to adm nister the
design, qualification of bidders, conpetitive bid letting,
construction inspection, research, and acceptance of any projects
or transportation facilities adninistered by the departnent,
provi ded the admi nistration of such projects or transportation
facilities is perfornmed in accordance with all applicable state

and federal |aws and regul ations with oversight by the departnent.

(E) The director may enter into cooperative or contractua
agreenents with any individual, organization, or business related
to the creation or pronotion of a traveler information program
The travel er infornmation programshall provide real-tine traffic
conditions and travel tinme information to travel ers by tel ephone,
text nessage, internet, or other simlar neans at no cost to the
traveler. The director may contract with a program manager for the
traveler information program The program manager shall be
responsi ble for all costs associated with the devel opnment and
operation of the traveler infornmation program The conpensation
due to a program nmanager or vendor under any of these agreenents
may i nclude deferred conpensation in an anount determ ned by the
director. Excess revenue shall be renmtted to the departnent for

deposit into the highway operating fund.

(F) Any materials or data subnmitted to, nade available to, or
received by the director of transportation, to the extent that the
materials or data consi st of trade secrets, as defined in section
1333. 61 of the Revised Code, or comercial or financial
information, are confidential and are not public records for the

pur poses of section 149.43 of the Revised Code.
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Sec. 5501.55. (A) The departnment of transportation is the
desi gnated state agency responsi ble for overseeing the safety
practices of rail fixed gui deway systens and the adninistration of
49 U.S. C. 5329 and 5330. The director of transportation shal
devel op any gui delines necessary to oversee the safety practices
of rail fixed guideway systens that are consistent with the

federal act and rul es adopted thereunder.

(B) In accordance with guidelines devel oped by the director,

the departnment shall do all of the follow ng:

(1) Establish a safety program planr docunentation standard

for transit agencies operating &,_ inplenenting, or significantly

enhancing an applicable rail fixed guideway systemw thin the

st at e;

(2) Adept Oversee adoption of standards and oversee

enforcenment of |laws for the personal safety and security of

passengers and enpl oyees of rail fixed gui deway systens;

(3) Review and approve or di sapprove the annual internal
safety audit conducted by a transit agency under section 5501. 56
of the Revised Code;

(4) Periodically, conduct an on-site safety review of each
transit agency safety program based on the agency's safety program
docunent ati on and nmake reconmendati ons based-on—the reviewof for

changes or enhancenents to the systemtransit agency safety
program plan

(5)(a) Establish procedures for the investigation of
acci dents and unacceptable hazardous conditions, and for

coordinati ng and addressing i nmedi ate conditions at a transit

agency. as defined in the guidelines devel oped by the director;

(b) Investigate accidents and uwraceeptable hazardous

conditions at transit agencies;
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(c) Approve or disapprove any corrective action plan of a
transit agency intended to mninize, control, correct, or

el i m nate any investigated hazard;,

(d) Enforce the correction of identified hazardous conditions

and plans to nminin ze, control, correct, or elimnate those

identified hazardous conditions in a tinely manner agreed upon

within corrective action plans.

(6) Submit to the federal transit adninistration any reports
or other information necessary to remain in conpliance with 49
U S.C. 5329 and 5330 and the rul es adopted under—it t hereunder:

(7) Approve or di sapprove, oversee, and enforce the

devel opnent ., updating. and inplenmentation of the transit agency's

public transportation safety plan as defined and required by the

federal transit adm ni stration

(© The departnent nay use a contractor to act on its behalf
in carrying out the duties of the DPepartwent departnent under this
section and section 5501.56 of the Revised Code and 49 U. S.C. 5329
and 5330 and the rul es adopted uhder—it thereunder.

(D)(1) Reports of any investigation or audit conducted by the
department, a transit agency operating a rail fixed gui deway
system or a contractor acting on behalf of the departnent or such
a transit agency are confidential and are not subject to
di scl osure, inspection, or copying under section 149.43 of the
Revi sed Code. Infornation contained in investigative files shal
be disclosed only at the discretion of the director or as

ot herwi se provided in this section

(2) Reports of any investigation or audit conducted by the
departnent, a transit agency operating a rail fixed gui deway
system or a contractor acting on behalf of the departnent or such
a transit agency shall not be adnmitted in evidence or used for any

purpose in any action or proceeding arising out of any natter
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referred to in the investigation or audit, except in actions or
proceedings instituted by the state or by the departnent on behalf
of the state, nor shall any nenber of the departnent or its

enpl oyees, a transit agency acting on behalf of the departnent, or
a contractor acting on behalf of the departnment or such a transit
agency be required to testify to any facts ascertained in, or

i nformati on obtained by reason of, the person's official capacity,
or to testify as an expert witness in any action or proceeding
involving or pertaining to rail fixed guideway systenms to which

the state is not a party.

(E) In accordance with the guidelines devel oped by the
director, the departnent may establish such prograns, procedures,
and adm ni strative mandates as may be necessary to carry out its
duties under this section and section 5501.56 of the Revised Code
and 49 U S.C. 5329 and 5330 and the rul es adopted uhrder—t

t her eunder.

(F) As used in this section and in section 5501.56 of the
Revi sed Code:

(1) "Rail fixed guideway systent neans any |ight, heavy, or
rapid rail system nonorail, inclined plane, funicular, trolley,
or automated guideway that is included in the federal transit
adm nistration's cal culation of fixed guideway route niles or
receives funding for urbanized areas under 49 U S.C. 5336 and is

not regul ated by the federal railroad adm nistration

(2) "Transit agency" nmeans an entity operating a rail fixed

gui deway system

Sec. 5501.56. (A) Each transit agency shall do all of the

foll ow ng:

(1) Devel op a system safety program plan docunentati on that

complies with the safety program plan docunentati on standards
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adopt ed by the departnment of transportation under section 5501.55
of the Revised Code and includes standards and | aws for the

personal safety and security of passengers and enpl oyees;

(2) Conduct an annual internal safety audit and submit the

audit to the departnment for input and approval;

(3) Report accidents and uhaecceptable hazardous conditions,
as defined in the guidelines devel oped by the director of
transportati on under section 5501.55 of the Revised Code, to the

departnment within a tinme period specified by the departnent;

(4) Mnimze, control, correct, or elininate any identified
and i nvesti gat ed wnaceceptable hazardous condition within a tine
peri od specified by the departnment and in accordance with a plan

approved by the departnent;

(5) Provide all necessary assistance to the department as
required to allow the departnment to conduct or participate in

appropriate on-site investigations of accidents and uracceptable

hazardous conditions or audits at the transit system agency.

(B) Any part of a transit agency's system safety program plan
that concerns security for the systemis confidential and is not
subj ect to disclosure, inspection, or copying under section 149.43
of the Revised Code. Security information shall be disclosed only
at the discretion of the director or as otherw se provided in
section 5501.55 of the Revised Code.

Sec. 498101 5501.57. As used in sections 498101 5501.57 to
498134 5501. 661 of the Revi sed Code:

(A) "Person" nmeans, in addition to the meaning given that
termin division (C) of section 1.59 of the Revised Code, any unit
of | ocal government, any local or regional transportation

authority, and any private corporation or organization.

(B) "Rail property" means any asset or right that is used or
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is useful in providing rail service, including tracks, rolling 5859
stock, rights-of-way, bridges, grade crossing equi pnent, 5860
termnals, stations, parking facilities, and other rail 5861
facilities. 5862

(O "Rail service" neans freight, intercity passenger, 5863
commuter, and high speed rail transportation service. 5864

(D) "Regional rail reorgani zation act" neans the "Regional 5865
Rai| Reorgani zation Act of 1973," 87 Stat. 986, 45 U S.C A 701, 5866
as anended. 5867

(E) "Local or regional transportation authority" includes a 5868
county transit board, a board of county conmi ssioners operating a 5869
county transit system a regional transit authority, a regional 5870
transit conmmi ssion, or any other local or regional transportation 5871
aut hority or agency. 5872

(F) "Qualifying subdivision" neans a county, township, or 5873
nmuni ci pal corporation in this state that is levying a tax for the 5874
pur pose of acquiring, rehabilitating, or developing rail service 5875
or rail property pursuant to division (CC) of section 5705.19 of 5876
t he Revi sed Code. 5877

(G "Ancillary systemfacilities" nmeans all facilities 5878
desirable in connection with the operati on and mai nt enance of a 5879
rail systemsuch as parking lots, retail establishnents, 5880
restaurants, hotels, offices, and other conmercial or support 5881
facilities, located within or outside the right-of-way of the rail 5882
system 5883

(H "Corridor" means a designated portion of a rail system 5884
serving two or nore designated urban areas. 5885

(1) "Franchise" neans a |icense approved by the Ghio—+ait 5886
developrent—comm-sston division of freight that grants exclusive 5887
rights to a private corporation or organi zation to plan, 5888

construct, finance, |ease, inprove, use, operate, maintain, and 5889
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set and collect charges for the use of a rail systemor a portion
of a rail system such as a corridor, for a period of years as
permitted by section 498129 5501. 651 of the Revised Code, as

system owner or as |lessee fromor agent of the commi ssion.

(J) "Franchi se agreenent” means the agreenent executed

bet ween t he Ghie—+at—developrent—comm-ssion division of freight

and a person to whom a franchi se is awarded.

(K) "3-C corridor" nmeans the corridor connecting C ncinnati,
Col unbus, and C evel and.
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of this state. The division shall be responsible for any duty or

obligation with regard to rail service as specified under sections

5501.57 to 5501.661 of the Revised Code as well as any duty or

obligation delegated to the division by the director of

transportation in accordance with section 5501.04 of the Revised

Code, including those related to the internodal transportation of

freight. Any duty or obligation of the division is under the

purview of the director of transportation, and the director has

the authority to approve or di sapprove any action of the division.

The director nmay appoint a deputy director of the division to

serve at the pleasure of the director. The deputy director is

responsi ble, to the extent authorized by the director, for the

organi zation. direction, and supervision of the work of the

di vi sion. The deputy director also nmay exercise any powers and

performany duties of the division under sections 5501.57 to
5501. 661 of the Revised Code, as authorized by the director

Subj ect to Chapter 124. of the Revised Code and any civil service

regul ations, the deputy director, with the approval of the

director., shall select and appoint any necessary enpl oyees. The

director also may enpl oy experts for assistance in any specific

nmanner _at a reasonable rate of conpensation
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5985

5986

5987
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5992

5993

5994

5995

5996

5997

Sec. 498103 5501.581. (A The Ghio—+ail—developrent 5998
cormm-ssion division of freight shall do all of the follow ng: 5999
(1) Devel op, pronote, and support safe, adequate, and 6000
efficient rail service throughout the state; 6001
(2) Maintain adequate prograns of investigation, research, 6002
pronotion, planning, and devel opnent for rail service, which 6003
prograns shall include the consideration of recomrendati ons by 6004
public or private planning organizations; 6005
(3) Provide for the participation of private corporations or 6006
organi zations and the public in the devel opnent, construction, 6007
operation, and mai ntenance of rail service, and as franchi sees of 6008
rail service. 6009
(B) Inregard to rail service, the Ghieo—+art—developrent 6010
corm-sston division of freight is the successor of the Ghio rail 6011
devel oprment conmi ssion, the Chio high speed rail authority, and 6012
the division of rail transportation of the departnent of 6013
transportati on. The eeommi-ssioen division shall succeed to all 6014

federal allotnents, entitlenments, subsidies, and grants now 6015
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exi sting, whether such allotnents, entitlenents, subsidies, and
grants are encunbered or unencunbered, in the sane manner and with
the sanme authority as the Ghio-high-speed+raitl—authority and-the
i s : | . . I . I ’

1994 af orenentioned entities.

(C Every authority, conmission, departnent, or other agency
of this state shall provide the eemm-ssion division with data,
pl ans, research, and any other infornation that the eemrssion
di vision requests to assist it in performng its duties pursuant
to this—chapter sections 5501.57 to 5501. 661 of the Revised Code.

(D) The cewm-ssion division may request and contract with any
railroad to provide it with data and informati on necessary to
carry out the purposes of this—chapter sections 5501.57 to
5501. 661 of the Revised Code. Al railroads operating within this

state shall provide the requested data and information to the

comr-ssion division. The eemm-ssion division shall not discl ose

any confidential data or information supplied to it and such data

is exenpt from Chapter 149. of the Revi sed Code.

(E) The eemm-ssion division shall cooperate with the director
of devel opnent services by exercising the eemm-ssion—s division's
duty to pronote and develop rail service in this state in
conjunction with the director's exercise of his the duty to

pronote the econonic devel opment of this state.

(F) The ecewm-ssion division, when developing rail service
t hroughout the state, may give priority to projects undertaken

wi t hin the geographi c boundaries of qualifying subdivisions.

(G The departnent of transportation may use all appropriate

sources of revenue to assist the division in devel opi ng and

inplenenting rail service. Expenditures by the departnent of

transportation, the transportation review advisory council, or any

other state agency for capital inprovenents for the devel opnent of
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passenger rail is subject to the approval of the controlling board 6047
with an affirmative vote of not fewer than five nmenbers, including 6048
the affirmative vote of a majority of the controlling board 6049
nmenbers appointed by the president of the senate and a mpjority of 6050
the controlling board nmenbers appointed by the speaker of the 6051
house of representatives. The departnent shall use all public 6052
funds acquired by the division for devel oping, inplenenting, and 6053
regulating rail service and not for operating rail service unless 6054
the general assenbly specifically approves the expenditure of 6055
funds for operating rail service. 6056
Sec. 498114 5501.582. (A) The Ghio—raildevelophrent 6057
cormm-ssion division of freight may exercise all powers necessary 6058
or appropriate to carry out its cerporate purposes related to rail 6059
service. 6060
(B) The eemwission division may do all of the follow ng: 6061

(1) Adept—anrd—t+omtime—totime—ratiy—arend—and—repeal 6062

byl aws—necessary—and—proper—torthe regulationobtitsaltalrs—and 6063
i i i 6064

6065

6066

6067

6068

6069

6070

6071

6072

6073

6074

6075

{57 Undertake or cause to be undertaken the acquisition, 6076
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renovation, repair, refunding, operation, maintenance, or

construction of any rail service project;

{6)3(2) Establish and operate a revolving | oan fund for the
pur pose of meking loans to qualifying subdivisions, |ocal or
regional transportation authorities, or other persons for the
acqui sition, renovation, repair, refunding, or construction of
rail service projects by such qualifying subdivisions, |ocal or
regional transportation authorities, and private corporations or
organi zations, and the repaynent thereof from project financing
proceeds and revenues; purchase the obligations of counties and
muni ci pal corporations issued for the acquisition, renovation,
repair, or construction of rail service projects by such
qual i fyi ng subdi vi sions and | ocal or regional transportation
authorities; and adopt rules and procedures for meking those | oans

or purchasing those obligations;

A-(3) |Issue bonds and notes and refundi ng obligations of the
state, payable as provided in this—echapter sections 5501.57 to
5501. 661 of the Revised Code unless the bonds are refunded by
ref undi ng bonds, for the purpose of borrow ng noney to inpl enent

any power granted by divisions (B){5)}x(1) and (6}(2) of this
section for one or nore rail service projects or parts thereof;

83(4) Acquire by gift or purchase, hold, or dispose of real
and personal property in the exercise of its powers and
performance of its duties as set forth in this—echapter sections
5501.57 to 5501. 661 of the Revised Code;

9-(5) Make and enter into all contracts and agreenents and
execute all instrunments necessary or incidental to the performance
of its duties and the execution of its powers and to enpl oy
nat ural persons to act on behalf of the eemmss+eon division, and

to establish the terns and conditions of such enpl oynent;

103-(6) Receive and accept from any federal agency or other
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person, subject to the approval of the governor, grants for or in
aid of the construction, repair, renovation, operation

nmai nt enance, or acquisition of rail service projects, and receive
and accept aid or contributions fromany source of noney,
property, labor, or other things of value, to be held, used, and
applied only for the purposes for which the grants and

contributions are nade;

+5-(7) Purchase property coverage and liability insurance
for any rail service project and for any offices of the comrssion
di vi sion, insurance protecting the commssion division and its
of ficers and enpl oyees against liability, if any, or damage to
property or injury to or death of persons arising fromits
operations, and any other insurance the eeomm-ssion division my

agree to provide under any resoldtion determnination authorizing

t he i ssuance of bonds in accordance with sections 498111 teo
498126 5501.57 to 5501.661 of the Revised Code, or in any trust

agreenment securing the sane;

£+2)3(8) Establish or increase reserves from noneys received
or to be received by the eemm-ssion division to secure or pay the
princi pal of and interest on bonds, notes, or other obligations
i ssued by the eemm-ssion division pursuant to this—chapter
sections 5501.57 to 5501.661 of the Revised Code or other |aw.

Moneys, funds, and accounts of the eemm-ssion division, however,
are subject only to audit by the auditor of state and all noneys,
funds, and accounts shall be held in custody or deposited as
directed by resolution of the eemrsstoen division and unl ess

ot herwi se provided by law all noneys of the ecemmssion division
not pledged to the hol ders of bonds of the eemm-ssion division

shal | be appropriated by the general assenbly.

+33(9) Receive and disburse the proceeds of general
obligation or other bonds of the state or agencies thereof as may

be allowed by | aw pursuant to any resolution or act of the genera
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assenbl y;

+43-(10) To the extent permitted under its contracts with the
hol ders of bonds or notes of the eemmssien division, consent to
nodi fication of the rate of interest, tine and paynent of
instal I ment of principal or interest, security, or any other term
of a bond, contract, or agreement of any kind to which the

comm-ssion division is a party;

45-(11) Make grants to counties or nunicipal corporations,
qgual i fyi ng subdi vi sions, |ocal or regional transportation
authorities, or other persons for one or nore rail service

projects or parts thereof;

163(12) Provide consultation services to any qualifying
subdi vision, local or regional transportation authority, or other
person in connection with the acquisition, renovation, repair, or

construction of any rail service project;

+A-(13) Establish and anend the criteria and qualifications
for the maki ng of any loan to or the purchasing of any bond from
any qualifying subdivision, |ocal or regional transportation
authority, or other person and the ternms not inconsistent with
this chapter sections 5501.57 to 5501.661 of the Revised Code of

any | oan or bond purchase agreenent with any qualifying

subdi vi sion, local or regional transportation authority, or other

person;

18)3(14) Deposit noney received fromthe repaynent of |oans
and recoveries fromthe sale, |ease, or other disposition of
property acquired or constructed from anounts | oaned by the
comm-ssion division pursuant to section 498113 5501. 642 of the
Revi sed Code or division (B) of this section, in an account
pl edged to secure, and applied to the repaynent, w thout the need
for appropriation, of, obligations issued under section 166.08 of

the Revised Code to pay the costs of property, facilities, or
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equi prent that qualifies as rail service projects; enter into
agreenents with the treasurer of state or a corporate trustee for
such obligations to provide for the deposit and pl edge of such
noney as specified in the agreenment, to pernit the wthdrawal of
noney by the treasurer of state or corporate trustee fromthe
account as necessary for application to the paynent of debt
service on such obligations, and to permt the investnment of those
anounts, without regard to Chapter 131. or 135. of the Revised
Code, pending their application to the paynent of debt service;
and enter into agreenents with persons to provide for the
repaynment of any anmounts paid fromany pl edged account in
connection with obligations issued under section 166.08 of the
Revi sed Code;

29)%(15) Do all acts necessary and proper to carry out the
powers expressly granted to the eemmssion division in this
ehapter sections 5501.57 to 5501.661 of the Revised Code.

(© Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

(D) The transportation review advisory council shall review

and approve any rail project initiated pursuant to the authority
under sections 5501.57 to 5501.661 of the Revised Code.

Sec. 4981031 5501.59. (A) The Ghio—raildevelophrent

eormm-ssion- division of freight may apply for and receive fromthe

United States governnent |oans and grants in accordance with any

federal |aw or program concerning rail transportation.

(B) It is hereby found and determ ned that rai
transportation is an essential and indi spensable part of the

commerce and industry of the state and is of vital inportance to
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the creation and preservation of jobs and enpl oynent opportunities
and to the inprovenent of the econom c welfare of the people of
the state, and that rail transportation creates, pronotes, and is
a part of the continuous exchange of goods and services in the
state econony. It is further found and determi ned that the

authority granted by—Chapter—4981- under sections 5501.57 to
5501. 661 of the Revised Code is consistent with and will effect

the purposes of Section 13 of Article VIII, Chio Constitution,
that rail transportation is part of and is directly related to

i ndustry, commrerce, distribution, and research under Section 13 of
Article VI, Onhio Constitution, and that it is in the public
interest and a proper public purpose under Section 13 of Article
VIIl, Chio Constitution, for the state to acquire, construct,

enl arge, inprove, or equip, and to sell, |ease, or exchange, or

ot herwi se di spose of property, structures, equipnent, and
facilities for rail transportation, all as provided in—Chapter
4981 under sections 5501.57 to 5501. 661 of the Revised Code, and

that such activities will contribute to the creation or
preservation of jobs or enploynent opportunities or the
i mprovenent of the economc welfare of the people of the state.
Chapter—4981—- Sections 5501.57 to 5501. 661 of the Revised Code,

bei ng necessary for the welfare of the state and its people, shal

be liberally construed to effect its purposes.

Sec. 4981032 5501.591. The Ghio—rail—developrent—commssion

division of freight may issue grants and |oans to any

transportation authority or to any person for the purpose of
continuing or instituting rail transportation in the state. The
grants and | oans may be used for rehabilitation, construction,

pl anni ng, relocation, or acquisition of rail transportation or

rail property, or for substitute service. The grants and | oans may
be provided by the econmssion division with funds fromthe United

States governnment, the state, any transportation authority, or any
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person, or from any conbi nati on of those sources. The ecemm-ssion
di vision shall establish eligibility and distribution criteria for

the grants and | oans.

Sec. 4981033 5501.592. (A) Notwi thstandi ng section 4961. 37
of the Revised Code, a railroad conmpany, public agency, or other
person operating passenger rail service on a right-of-way owned by
anot her shall indemify and hold harm ess the owner, user, or
other rights holder for liability for any danages arising out of
passenger operations conducted by or on behalf of the railroad
conmpany, public agency, or other person operating passenger rai
service and for all clainms for damages for harmarising from any
acci dent or incident occurring in connection with the operations
conducted by or on behalf of the railroad conpany, public agency,

or other person operating passenger rail service.

(B) Each railroad conpany, public agency, or other person
operating passenger rail service on a right-of-way owned by
anot her shall nmaintain an aggregate limt of liability coverage of

no less than two hundred mllion dollars.

(© The liability for damages for harm including any
punitive damages, of a railroad conpany or other entity over whose
tracks passenger rail service operations are conducted by anot her
shall not be in an anount greater than the limts of the liability
coverage mai ntai ned by the railroad conmpany, public agency, or

ot her person operating passenger rail service.

(D) Division (A) of this section shal does not apply if the
railroad company or other entity over whose tracks the passenger
rail service operations are conducted, commtted an act or
onmi ssion with reckless, wanton, willful, or gross negligence and

the act or om ssion proxinmately caused the harmin question.

(E) The operator of an excursion rail service and the owner

of any railroad property over which the excursion rail service
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will be provided may negotiate to determ ne the anount of
liability coverage necessary to satisfy the owner's private

i nsurance requirenents. |If the operator and owner reach agreenent
on the anobunt of private insurance coverage so required, division
(B) of this section shall does not apply to the operation of the

excursion rail service over that railroad property.

Thi s division does not require any owner of railroad property
to enter into such negotiations, to agree to an anount of
liability coverage that the owner determines to be insufficient
i ndemmi fication, nor to permit any excursion rail service operator

to have access to the railroad property.
(F) As used in this section

(1) "Harnmi means injury, death, or loss to person or
property.

(2) "Passenger rail service" includes intercity passenger,

commuter, or high speed rail transportation service.

(3) "Excursion rail service" neans any rail passenger service
that is undertaken primarily for education, entertainnent,
recreation, or scenic observation and that does not involve any of

the foll ow ng:

(a) The carrying of freight other than the personal |uggage
of the passengers or crew, or supplies and equi pnent necessary to

serve the needs of the passengers or crew,
(b) The carrying of passengers who are comuting to work;

(c) The carrying of passengers who are traveling to a fina

destination solely for business or conmercial purposes.

Sec. 498105 5501.593. (A) Any local or regional
transportation authority nmay apply for a rail service continuation
subsi dy, acquisition or nodernization |oan, or any other

assi stance provided by the Regional Rail Reorganization Act for
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the purpose of providing any rail service that is consistent with
rail service provided under this—echapter sections 5501.57 to
5501. 661 of the Revised Code. Any |local or regional transportation

authority nmay exercise, or nay be created to exercise, such
authority, administrative jurisdiction, and fiscal control as is

necessary to obtain such assistance and provide such rail service.

(B) For the purposes of this section, "transit system as
used in section 306.04 of the Revised Code, and "transit facility"
as used in sections 306.30 and 306.81 of the Revised Code, include

rail service.

Sec. 498104 5501.60. (A) The CGhio—rail—developrent

cormm-ssion division of freight shall prepare a draft plan for the

construction and operation of an intercity conventional or high
speed passenger transportation systemin this state. The division
shall construct and operate the system shalH—be—eonstructed—and

operated-by the comrssion. The division shall base the draft plan
for construction and operation shall—be based on existing studies,

and shall state that the systemis initial route will connect

d evel and, Col unbus, and Cincinnati and any points in between
those cities determ ned by the awtherity division. The division
shall include in the draft plan shall—nrelude the foll owi ng

i nf ormati on:

(1) The route alignnment of the proposed system
(2) The proposed technol ogy;
(3) The size, nature, and scope of the proposed system

(4) The sources of the public and private revenue needed to

fi nance the system

(5) The projected ability of all revenue sources to nmeet both

capital and operating funding requirenments of the proposed system

(6) The construction, operation, and managenent plan for the
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system including a tinetable for construction and the proposed

| ocation and nunber of transit stations considered necessary;

(7) The likelihood that Ohio-based corporations will be used

to manufacture or supply conmponents of the proposed system

(8) The likelihood that additional or subsidiary devel opnment

wi Il be generated;

(9) The extent to which the proposed systemw ||l create an

addi tional or reduced demand for sources of energy;

(10) Any changes in the | aw necessary to inplenent the

proposed system

(11) The proposed systenis inpact on the econony of the state

and on the econom ¢ and other public policies of the state.

(B) The division shall subnt the draft plan to the transportation

revi ew advi sory council for approval and acceptance. Any plan for

an intercity conventional or high speed passenger transportation
system subnmitted by the coemrssion division pursuant to this
section shall not propose the operation of such a systemby the

state other than through the eemmssion division

Sec. 498135 5501.601. The "Interstate H gh Speed Intercity
Rai | Passenger Network Conpact" is hereby ratified, enacted into
law and entered into by the state of Chio with all other states
legally joining therein the formsubstantially as follows:
"1 NTERSTATE HI GH SPEED | NTERCI TY RAI L PASSENGER
NETWORK COMPACT

Article |
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Pol i cy and Purpose

Because the beneficial service of and profitability of a high
speed intercity rail passenger system woul d be enhanced by
establ i shing such a system which woul d operate across state lines,
it is the policy of the states party to this conpact to cooperate
and share jointly the adm nistrative and financi al
responsibilities of preparing a feasibility study concerning the
operation of such a system connecting major cities in Chio,

I ndi ana, M chigan, Pennsylvania, Illinois, Wst Virginia, and
Kent ucky.
Article |1

Cooper ati on

The states of Onhio, Indiana, M chigan, Pennsylvania,
Il1linois, West Virginia, and Kentucky, hereinafter referred to as
participating states, agree to, upon adoption of this conpact by
the respective states, jointly conduct and participate in a high
speed intercity rail passenger feasibility study by providing such
information and data as is available and may be requested by a
participating state or any consulting firms representing a
participating state or the conpact. It is nutually understood by
the participating states that such information shall not include
matters not of public record or of a nature considered to be
privileged and confidential unless the state providing such

informati on agrees to waive the confidentiality.
The participating states further agree to:

(A) Make avail able to each other and to any consulting firm
representing the nenber states or the conpact such assistance as
may be | egal, proper and available, including but not limted to
personnel, equi pnent, office space, machinery, conputers,

engi neering and techni cal advice and services; and

(B) Provide such financial assistance for the inplenentation

of the feasibility study as may be | egal, proper and avail abl e.
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Article |11

Interstate Rail Passenger Advisory Counci

There is hereby created an interstate rail passenger advisory
council, the nmenbership of which shall consist of two
representatives fromeach participating state, one representative
fromeach state shall hold a bachel or of science degree in either
engi neering or transportation science, and shall be appointed by
the governor of the participating state and the other shall be the
chairman of the state's railroad authority, but in the event said
state does not have a railroad authority, the second nenber shal
be the director of the participating state's transportation
agency. The nenbers shall sel ect designees who shall serve in the
absence of the nmenbers. The advisory council shall neet within
thirty days after ratification of this agreenment by at |east two
participating states and establish rules for the conduct of the

advi sory council's busi ness.

The advi sory council shall coordinate all aspects of the high
speed intercity rail passenger feasibility study relative to
i nterstate connections and shall do all other things necessary and
proper for the conpletion of the feasibility study.
Article IV
Ef fective Date

Thi s conpact shall becone effective upon the adoption of the
compact into law by two or nore of the participating states.
Thereafter, it shall enter into force and effect as to any other

participating state upon the enactnment thereof by such state.

Thi s conpact shall continue in force with respect to a
participating state and remai n bi ndi ng upon such state until six
mont hs after such state has given notice to each ot her
participating state of the repeal thereof. Such withdrawal shal
not be construed to relieve any participating state from any

obligation incurred prior to the end of the state's participation
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in the conpact as provided herein.
Article V

Construction and Severability

Thi s conpact shall be liberally construed so as to effectuate
t he purposes thereof. The provisions of this conpact shall be
severable and if any phrase, clause, sentence, or provision of
this conpact is declared to be contrary to the constitution of any
participating state or of the United States, or the applicability
thereof to any government, agency, person, or circunstance is held
invalid, the validity of the remainder of this conpact and the
applicability thereof to any governnent, agency, person, or
circunstance shall not be affected thereby. If this conpact shal
be held contrary to the constitution of any participating state,
the conpact shall remain in full force and effect as to the
renaining states and in full force and effect as to the state

affected as to all severable matters."

Sec. 498140 5501.602. In any overall programmtic
envi ronment al i nmpact study or ot her conprehensive hi gh-speed rai
proj ect devel opnent study, the -departwentof transportationand
t he rait—developrent—comm-ssion division of freight shall include

all federally designated high-speed rail corridors in Chio and al

passenger rail corridors in the Chio hub study.

The departrent—of transportationand-the raildeveloprent

comr-ssion division of freight shall work with Antrak to exam ne

net hods to i nprove existing service between Tol edo and C evel and
with a goal of creating optinum service to connect the planned

A evel and, Col unbus, Dayton, and G ncinnati service.

The departwent—of—transportation—andtherait—developrent

comm-ssion division of freight shall exam ne the financial and

econom ¢ feasibility of devel oping a passenger rail system between

Tol edo and Col unbus, including necessary characteristics of a
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vi abl e connecti on between the cities.

Sec. 498106 5501.61. (A) The Ghio—rail—developrent

cormm-ssion division of freight may purchase or | ease any portion

of the rail property of a railroad corporation, and may purchase
or | ease any other property, facilities, or equi pnment considered
necessary by the eommission division for the operation of rail
services, and the maintenance of track and other rail property.

For the purpose of acquiring such property the eemm-ssion division

may obtain acquisition |oans fromthe federal governnent.

(B) Where it is necessary for the purpose of inplenenting
rail service under this chapter, the comrssion—w-ththe approval
of the director of transportation~ division nay appropriate rea
property. AH- The division shall nmake all such appropriations
shal—be—+ade pursuant to sections 163.01 to 163.22 of the Revised
Code.

Sec. 498107 5501.611. (A) The Ghio—rail—develophrent

cormm-ssion division of freight may restore, repair, relocate, or

upgrade any rail property purchased, |eased, or maintained by the
eormm-ssion division The eemm-sston division may restore, repair,
rel ocate, or upgrade any rail property owned by anot her person as
Il ong as such action is necessary for the efficient operation of
rail services provided by the eommissioen division The eonm-ssion
di vi sion may obtai n nodernization | oans fromthe federa
governnent to restore or repair rail property acquired by the

eormm-ssion division for the purpose of inplenenting rail service.

(B) The cemmssion division nmay operate any rail property
acquired by it over track owned or |eased by the commssion
di vi sion, or over track owned by anot her person pursuant to an
agreenment with that person as |long as such action is necessary for

the efficient operation of rail service provided by the comvssion
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di vi sion pursuant to this—echapter sections 5501.57 to 5501. 661 of
the Revised Code.

(O The coemmssion division may enter into agreenents with
t he departrent—ef—transpertatien— boards of county conmi ssioners,
boards of township trustees, legislative authorities of rnunicipal
corporations, with other governnental agencies or organizations,
and with private corporations or organizations in order to

facilitate inplenmentation of rail service

Sec. 498108 5501.612. (A) The Ghio—rail—developrent

cormm-ssion division of freight may sell, transfer, or |ease any of

the rail property that it possesses to any person for the
continuation and operation of any rail service that is provided
for pursuant to this—chapter sections 5501.57 to 5501. 661 of the
Revi sed Code.

(B) The eewm-ssion division nmay assist any person to obtain
an order or certificate required by the interstate conmerce

commi ssion for the perfornance of rail services in this state.

(© The comm-ssion division may cooperate with other states
in carrying out the provisions of this—ehapter sections 5501.57 to

5501. 661 of the Revised Code and nmay enter into any agreenents

wWith other states for the operation of rail services, including

the joint purchasing or leasing of rail property.

Sec. 498110 5501.613. As long as such action does not
vi ol ate covenants made on behalf of or for the benefit of the
hol ders of bonds, notes, or other obligations of the Chie—+rait
devel oprent—comm-ssion division of freight, the Ghio+ralt
devel-oprent—eomm-ssion division may purchase any portion of the

rail property of a railroad corporation and may purchase any ot her

property, facilities, or equi pnent consi dered necessary by the

conmi ssion for the operation of rail services, subject to the
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foll owi ng conditions:

(A) Upon inspection of the rail property the commssion
di vision deternmines that the rail property is suitable for the

efficient operation of rail services;

(B) The controlling board approves the purchase of the rail

property by an affirmative vote of no fewer than five nenbers.

Sec. 498124 5501.614. Any political subdivision, taxing

district, or other public body of this state, w thout conpetitive

bi ddi ng, may convey or exchange with the Ghio—+raildeveloprent

com-ssion division of freight, for use in connection with a

project, any or all of its interests in real or personal property,
or both, not needed by the grantor. The interest in such property
to be conveyed shall be appraised at its fair market value and
such appraisal value shall be the conveyance price. The appraised
fair market value of any property exchanged under this section
shall be substantially equal to the aggregate of the appraised
fair market value of the property for which it is exchanged and
any noneys paid to the grantor in consideration of such exchange.
The political subdivision, taxing district, or other public body

shal|l prescribe the formof its deed.

Sec. 498125 5501.62. In accordance with Section 13 of
Article VI, Onhio Constitution, the state, acting through the
Chi-o—+ai-—developrent—comm-ssion division of freight, for the

pur pose of inplenmenting rail service, nay by—resoldution designate
a corporation organi zed under Chapter 1702. or 1724. of the

Revi sed Code as its agency to acquire, construct, reconstruct,
enl arge, inprove, furnish, or equip and to sell, |ease, exchange,
or otherw se di spose of property and facilities within the state
for industry, comerce, distribution, and research; nmy approve

such corporation and obligations of the corporation issued by it
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for one or nore such purposes; and may have a beneficial interest
in such corporation including the right to the property financed
by such obligations on the retirement of such obligations, or by
acquiring such property for endowrent or similar uses or benefits
or for ultimate direct use by it, subject to any | ease or nortgage

securing such obligations.

Sec. 498126 5501.63. (A) A project of the Ghio—ratt
developrent—comm-ssion—shal division of freight is not be subject

to the requirenents relating to public buildings, structures,

grounds, works, or inprovenents inposed by section 125.81, 713.02,
or 713.25 of the Revised Code or any other simlar requirenents

that may be lawfully waived by this section

(B) A project of the eemmssioen division shall be
constructed, reconstructed, enlarged, inproved, furnished, or
equi pped and shall be |eased, sold, or otherw se disposed of in

the manner deternined by the issuer director of transportation in

+ts the sole discretion of the director and any requirenent of

conpetitive bidding or other restriction, which may be lawfully
wai ved by this section, inposed on the procedure for award of
contracts for such purpose or the | ease, sale, or other

di sposition of property of the issuer is not applicable to any
action taken under sections 498431 t+64981-26 5501.57 to 5501.661

of the Revi sed Code.

Sec. 498111 5501.64. (A) "Comm-ssioen Division" neans the
Ohi-o—rai-l—devel oprent—commi-ssion division of freight created in
section 498102 5501.58 of the Revised Code, the duties, powers,
responsi bilities, and functions of which are specified in this
ehapter sections 5501.57 to 5501.661 of the Revised Code.

(B) "Bond" neans revenue bonds, notes, or other obligations

i ncluding current or advance refundi ng bonds issued by the
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comm-ssion division to effect the intents and purposes of this
ehapter sections 5501.57 to 5501.661 of the Revised Code and any

bond i ssued by a qualifying subdivision or |ocal or regional
transportation authority pursuant to Chapter 133. of the Revised
Code or otherw se as provided by the constitution and laws of this

state.

(C "Bond proceedi nhgs" neans any bond proceedi ngs, as defined
in division (E) of section 9.98 of the Revised Code, with respect
to bonds, including, without linmtation, the bond | egislation with

respect thereto.

(D) "Cost," as applied to rail service projects, nmeans the
cost of acquisition, repair, renovation, and construction thereof;
the cost of acquisition of all land, rights-of-way, property
rights, easenents, franchise rights, credit enhancenents, or
credit facility and interests required by any person, qualifying
subdi vision, a local or regional transportation authority, or the
comm-ssion division for such acquisition, renovation, repair, or
construction, the cost of denolishing or renoving any buil dings or
structures on |l and so acquired, including the cost of acquiring
any lands to which buildings or structures may be noved; the cost
of diverting highways, interchange of hi ghways, access roads to
private property, railroad rights-of-way including the cost of
| and or easenent therefor; the cost of all machinery, furnishing,
and equi prent; all finance charges, and interest prior to and
during the construction and for no nore than ei ghteen nonths after
compl etion of construction or acquisition; the cost of all |ega
servi ces and expenses; the cost of all plans, specifications,
surveys, and estinmates of cost; all working capital and ot her
expenses necessary or incident to determning the feasibility or
practicability of acquiring, renovating, repairing, or
constructing any such project; the financing of such acquisition,

renovation, repair, refunding, or construction, including the
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amount authorizedinthe resolution of the commssion determ ned

by the division providing for the issuance of bonds to be paid

into any special funds fromthe proceeds of such bonds; and the
financing of the placing of any such rail service project in
operation, if necessary. Any obligations or expenses incurred
after Decenber 19, 1986, by any person, qualifying subdivision, or
| ocal or regional transportation authority, with the approval of
the eemm-ssion division, for surveys, borings, preparation of

pl ans and specifications, and other engineering services in
connection with the acquisition, renovation, repair, or
construction of a project shall be regarded as a part of the cost
of such project and shall be reinbursed out of the proceeds of
grants, | oans, or bonds as authorized by this—echapter sections
5501. 57 to 5501.661 of the Revised Code.

(E) "Credit facility" means any credit facility, as defined
in division (G of section 9.98 of the Revised Code, with respect

t o bonds.

(F) "Floating rate interest structure" means any floating
rate interest structure, as defined in division (I) of section

9.98 of the Revised Code, with respect to bonds.

(G "lndexing agent" neans any indexing agent, as defined in
division (J) of section 9.98 of the Revised Code, with respect to

bonds.

(H "Rail service project" or "project" neans any project of
an essential public nature which is considered a part of the rai
service system including, without linmitation, pernitted | oan
pur poses which are specifically declared to be for an essenti al

publ i ¢ purpose.

(I') "Interest rate period" nmeans any interest rate period, as
defined in division (K) of section 9.98 of the Revised Code, with

respect to bonds.
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(J) "lssuer" nmeans the eowmm-ssion division

(K) "Participation agreenent” means any participation
agreenent, |oan agreenent, |ease agreenent, bond purchase
agreenment, or other agreenent between or anpbng any person,
qual i fyi ng subdivision, or local or regional transportation
authority and the conmm ssion pursuant to which the eemm-ssion
di vision agrees to |l end noneys to the person, qualified
subdi vision, or local or regional transportation authority, and
the person, qualifying subdivision, or |ocal or regional
transportation authority agrees to repay the noneys so lent, in
accordance with this—echapter sections 5501.57 to 5501.661 of the

Revi sed Code and the applicabl e bond proceedings and on the terns

and subject to the conditions set forth in such agreenent.
(L) "Permtted | oan purpose” neans any of the foll ow ng:

(1) The paynent of the costs of the acquisition or
construction of any property, asset, or inprovenment with an
estimated |ife or useful ness of one year or nore, including |Iand
and interests therein, and including reconstructions,
enl argenments, and extensions of any such property, asset, or
i mprovenent having an estimated life or useful ness of one year or
nore, of the comm ssion provided that such estimated |life or
useful ness shall be certified by the fiscal officer of the person,
qual i fyi ng subdivision, or local or regional transportation
authority to which the loan is to be nade to that person
qual i fyi ng subdivision, or local or regional transportation

aut hority;

(2) The paynent of any final judgnment, regardl ess of whether
such judgnent arose out of a contractual or noncontractual cause

of action;

(3) The reinbursenment to any person, qualifying subdivision

or local or regional transportation authority of noneys expended
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by it for a permtted | oan purpose described in divisions (L)(1)
and (2) of this section, including, without linmtation, renta
paynments nmade by any person, qualifying subdivision, or |ocal or
regional transportation authority under a lease with an option to
purchase if the proceeds of the loan are to be applied to the
payrment of the purchase price upon the exercise of the option to

pur chase;

(4) The refunding, including funding and retirenent, or
advance refundi ng of the outstanding principal anount of any debt
obligation issued or incurred by the ecemrssion division or by any
person, qualifying subdivision, or local or regional
transportation authority, including, without linitation, any |oan
previously made fromthe commssion division for a pernmitted | oan
pur pose of the sort described in divisions (L)(1) and (2) of this

section;

(5) The costs and expenses incurred by the ecommssion
di vi sion or by any person, qualifying subdivision, or |ocal or
regional transportation authority in obtaining a |oan fromthe
comm-ssion division, including, without limtation, the fees and
expenses of attorneys, accountants, engineers, and consultants and
the costs and expenses of preparing, printing, and delivering any
docunents or instruments required to be delivered by any person,
qual i fyi ng subdivision, or local or regional transportation
authority under its participation agreenent with the comm-ssion

di vi si on.

(M "Person" nmeans any natural person, partnership, joint
venture, corporation, foreign or domestic, state or subdivision
t hereof, or sovereign government, or province thereof including

the United States or any agency or instrunmentality thereof.

(N) "Put arrangenent" means any put arrangenent, as defined
in division (N) of section 9.98 of the Revised Code, with respect

t o bonds.
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(O "Remarketing agent" nmeans a renmarketing agent as defined
in division (O of section 9.98 of the Revised Code, with respect

t o bonds.

(P) "Revenue" neans any noney or thing of value collected by,
or paid to, the eemr-ssion division in connection with any rai
project or as principal of or interest, charges, or other fees on
| oans, including any noneys derived fromtaxation or any other
coll ections on | oans nmade by the eemmssion division to any
person, qualifying subdivisions, or local or regiona
transportation authorities to finance in whole or in part the
acqui sition, renovation, repair, refunding, or construction of any
rail service project or projects, or other noney or property which
is received by the eermm-ssion division and may be expended for or
pl edged as revenues pursuant to this—chapter sections 5501.57 to
5501. 661 of the Revi sed Code.

(Q "Special fund" neans any fund required to be established
by the eemmissioen division pursuant to the bond proceedings with
respect to any bonds and into which the bond proceedings require
that pl edged receipts be deposited and from which the bond
proceedi ngs permt the disbursenent of the pledged receipts at the

tinmes, in the anounts, and for the purposes set forth therein.

(R) "Special revenue |oan" neans a loan to a qualifying
subdi vision or local or regional transportation authority by the
comm-ssion division that is payable solely fromand secured solely
by one or nore sources of county or nunicipal tax or other revenue

ot her than ad val orem property taxes.

Sec. 4981312 5501.641. (A) The general assenbly hereby finds
and declares that increasing requirenents for rail service for the
peopl e of the state and escal ating costs of providing such rai
servi ce have created inordi nate demands upon the financi al

resources of the state, qualifying subdivisions, private
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corporations and organi zations, and | ocal and regional
transportation authorities necessitating legislation to enable the
people of the state to attain a nore conpetitive position in

capital nmarkets to provide rail service.

(B) The general assenbly hereby finds and decl ares further
that it is in the public interest and is the responsibility of the
state to foster and pronote by all |lawful neans the provision of
adequat e capital markets and facilities for borrow ng noney for
the financing of rail service and the fulfillnment of public

pur poses, and to nake it possible for the coemrssion division of

freight, qualifying subdivisions, private corporations or

organi zations, and |l ocal or regional transportation authorities to
obtain new or additional sources of capital funds at acceptable
interest costs, including activities to encourage investor
interest in the purchase of bonds, notes or other obligations of
the ecoemm-ssion division, or issued by the eomrssion division to
fund loans it nmay make to private corporations or organi zations
under sections 4981+061+t64981+26 5501.57 to 5501.661 of the

Revi sed Code, as sound and preferred securities for investnents.

(C The general assenbly hereby finds and decl ares further
that it is in the public interest and is the responsibility of the
state to encourage qualifying subdivisions, |ocal or regional
transportation authorities, and other persons to continue their
i ndependent undertakings of rail service and fulfillnment of public
pur poses and the financing thereof and to inprove or enhance the
possibilities of qualifying subdivisions, |ocal or regional
transportation authorities, and other persons obtaining funds, to
the extent possible, at reduced interest costs, for the orderly
financing of rail service projects and fulfillnment of public

pur poses.

(D) The general assenbly hereby finds and declares further

that it is in the public interest, in order to inplenent and aid
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in the discharge of these responsibilities, that a state
instrunentality, having been created as a public body corporate
with full powers to borrow noney and issue its bonds, notes, and
other obligations to the end that funds obtained thereby nay be
used or made avail able to franchisees to provide capital
facilities for rail service by the eemrssion division or for the
pur poses of making |loans to qualifying subdivisions, |ocal or
regional transportation authorities, private corporations or
organi zations, and other persons for rail service projects, that
such state instrunmentality be granted all powers necessary or
appropriate to acconplish and carry out these essential public
pur poses and responsibilities of the state in a manner to make it
possible to sell bonds and borrow funds at as low an interest rate

as the instrunentality finds and determnes to be feasible.

(E) The general assenbly further finds and declares that in
acconpl i shing these purposes, the eemmssioen division, created and
est abl i shed by this—chapter sections 5501.57 to 5501.661 of the

Revi sed Code, will be acting in all respects for the benefit of

the people of the state to serve the public purposes of inproving
and ot herwi se pronoting their health, education, welfare, safety,

and prosperity, and that the eemm-ssion division may act on behal f
of the state and its people in serving the essential public

pur poses described in this section for the benefit of the general

public of the state.

Sec. 498113 5501.642. To acconplish the public policies and
purposes and to neet the responsibility of the state as set forth
i n this—ehapter sections 5501.57 to 5501. 661 of the Revised Code,

t he Ghi-o—+rail—developrent—comm-ssion division of freight may

directly undertake and inpl enent and make | oans to qualifying

subdi vi sions, local or regional transportation authorities, and
ot her persons for the acquisition, renovation, repair, refunding,

or construction of rail service projects by such qualifying
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subdi vi sions and | ocal or regional transportation authorities, and
may i ssue bonds, payable solely fromrevenues, to pay the cost of,
or finance, in whole or in part, rail service projects of the
eormm-ssion division or |oans to any person, qualifying

subdi vision, or local or regional transportation authority. A
project shall not be undertaken unless it has been determ ned by

t he eomm-ssion division, based upon information provided to it by
the qualifying subdivision, |ocal or regional transportation
authority, or other person or agency charged or enpowered by | aw
with the responsibility of reporting, to be consistent with any
applicable requirenents of |aw. Any reseolution—of deternination by

t he eemm-ssion division providing for making a | oan for any
permitted | oan purpose or execution of any participation agreenent
pursuant to this—chapter sections 5501.57 to 5501.661 of the

Revi sed Code shall include a finding by the eomrssion division

that such determ nati ons have been nmade. A participation agreenent
nmay be entered into between the eomm-ssion division and each
qual i fyi ng subdivision, local or regional transportation
authority, or other person to which a loan is nade or from which
bonds are purchased for the acquisition, renovation, repair, or
construction of a rail service project, which participation
agreenent shall include, without limtation, all of the follow ng

provi si ons:

(A) The cost of such project, the amount of the |oan or bond
purchase, the terns of repaynment of such | oan or bond purchase and

the security therefor

(B) The specific purposes for which the proceeds of the |oan
or bond purchase shall be expended, the procedures as to the
di sbursenments of |oan or bond purchase proceeds, and the duties
and obligations inposed upon the qualifying subdivision, |ocal or
regi onal transportation authority, or other person in regard to

the construction, renovation, repair, refunding, or acquisition of
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the project;

(© The agreenment of the qualifying subdivision, |ocal or
regi onal transportation authority, or other person to raise the
funds eof or provide sufficient credit or guarantee for repaynent,
t hrough | evy, pursuant to an election, contract, |ease, fee

charges, or otherw se;

(D) The agreenent of the qualifying subdivision, |ocal or
regional authority, or other person to provide the opinion of its
counsel that the obligations of the qualifying subdivision, |oca
or regional transportation authority, or other person conply wth
all applicable laws, rules, and regul ations issued by the
eormm-ssion division or other state, federal, or local bodies in
regard to the construction, repair, renovation, funding,

refundi ng, or acquisition of the project.

Sec. 4981131 5501.643. (A The power and authority provided
by—this—chapter under sections 5501.57 to 5501.661 of the Revised

Code to qualifying subdivisions and | ocal or regiona

transportation authorities to borrow for permitted | oan purposes
is in addition and supplenental to, not in derogation of, any
ot her power or authority provided by law for the sane or simlar

pur poses, and this—chapter—provides sections 5501.57 to 5501.661

of the Revised Code provide to qualifying subdivisions or |ocal or

regional transportation authorities alternative, not exclusive,

nmeans of acconplishing those purposes.

(B) Chapter 133. of the Revised Code shall not apply to
i ssuance of bonds by the Ghio—+ail—developrent—eorm-ssien division
of freight or to the authorizing, obtaining, or incurring of any
general obligation |oan or special revenue loan or to its entering
into any participation agreenent or delivering any such ot her
instrunent to the eemmssion division in connection therewith, by

any qualifying subdivision or local or regional transportation
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authority, except to the extent, if any, that provisions of
Chapter 133. of the Revised Code are expressly made applicable
thereto by this—echapter sections 5501.57 to 5501.661 of the
Revi sed Code or by the bond proceedi ngs applicable to the bonds

fromthe proceeds of which such | oan was nade.

(© For purposes of division (A) of section 5705.41 of the
Revi sed Code, the authorization by a qualifying subdivision or
| ocal or regional transportation authority of a loan fromthe
comm-ssion division pursuant to section 498112 5501. 641 of the
Revi sed Code shall be deened to be the authorization of a bond
i ssue, and the purpose for which such | oan was obtai ned shall be
deened to be the purpose for which such bonds were issued. For
pur poses of division (D) of section 5705.41 of the Revised Code,
the proceeds to be derived froma | oan authorized by a qualifying
subdi vision or local or regional transportation authority to be
obt ai ned pursuant to section 498112 5501. 641 of the Revised Code
shall be deenmed to be proceeds to be derived from aut hori zed

bonds.

(D) Sections 4981-01+64981-—26 5501.57 to 5501.661 of the

Revi sed Code shall be liberally construed to effect the purposes

described in section 1.11 of the Revi sed Code.

Sec. 498115 5501.644. (A) The Ghio—rail—developrent

cormm-ssion division of freight, fromtinme to tine, nay issue bonds

in such principal anounts as the eemrssion division finds
necessary to finance one or nore rail service projects. Sections
9.98 to 9.983 of the Revised Code are hereby nmade applicable in
their entirety to any bonds authorized to be issued under this
chapter sections 5501.57 to 5501.661 of the Revised Code except as

ot herwi se provi ded herein.

(B) The eewmm-ssion division, fromtinme to tine, may issue

renewal bonds, issue bonds to pay such obligations and, whenever
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it considers refundi ng expedi ent, refund any bonds by the issuance
of bonds by the authority granted by this—echapter sections 5501.57

to 5501.661 of the Revised Code. Except as nay otherw se be
expressly provided i n this—echapter sections 5501.57 to 5501. 661 of

the Revised Code or by the eemmssion division, every issue of its

bonds or notes is an obligation of the eemmssten division payable
out of the revenues and reserves created for such purposes by the
comm-ssion division, which are expressly pledged for such paynent,
wi t hout preference or priority of the first bonds issued, subject
only to any agreenments with the holders of particular bonds or

not es pl edgi ng any particul ar revenues. Such pledge shall be valid
and binding fromthe tinme the pledge is nmade and the revenues so
pl edged and thereafter received by the eomm-ssion division

i mredi ately shall be subject to the lien of such pledge w thout
any physical delivery thereof or further act and the lien of any
such pl edge shall be valid and binding as against all parties
having clainms of any kind, in tort, contract, or otherw se,

agai nst the eermssten division irrespective of whether such

parties have notice thereof.

(G Al such bonds shall have and are hereby declared to have
all the qualities of negotiable instrunents. The bonds shall be
adthorizedby resolutionof the commssion—shall bear such date
and shall nmature at such tine, in case of any such note or any
renewal thereof not exceeding five years fromthe date of issue of
such original note, and in the case of any such bond not exceeding
fifty years fromthe date of issue, as such resolution may
provi de. The bonds and notes shall bear interest at such rate or
rates, including variable rates, be in such denoninations, be in
such form either coupon or registered, carry such registration
privil eges, be payable in such medi um of paynent, in such place,
and be subject to such ternms of redenption as otherw se set forth
i n this—chapter sections 5501.57 to 5501.661 of the Revised Code

as the eommssion division nmay authorize. The bonds of the
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comm-ssion division may be sold by the eemmssion division at 6918
public or private sale, at or not less than the price the 6919
comm-ssion division determ nes. The bonds shall be executed by a 6920
6921

6922

6923

6924

6925

stgrature—bytheseeretary—treasurer—oftheecomm-ssioen the 6926
director of transportation. Coupons, if any, attached thereto 6927
shall bear the signature or facsinile signature of the ehairperson 6928
of the commission director. In case any officer whose signature, 6929
or a facsinile of whose signhature appears on any bonds, notes, or 6930
coupons ceases to be such officer before delivery of such bonds or 6931
notes, such signature or facsimle is neverthel ess sufficient for 6932
all purposes the sanme as if the officer had renained in office 6933
until such delivery. lh-ecasethe seal of the commissionchanges 6934
atter—a—tacsimte i s—iaprinted-on—such bonds—or notes—such 6935
faestmte——continuves—tobe-sufftetentfor—alpurpeses— 6936
(D) Any reselution—autherizing determ nation by the director 6937

to authorize any bonds or any issue—thereeof bond i ssuance may 6938
contai n provisions, subject to such agreenments w th bondhol ders or 6939
not ehol ders as may then exist, which provisions shall be a part of 6940
the contract with the holders thereof, as to pledging all or any 6941
part of the revenues of the ecomm-ssion division to secure the 6942
paynment of the bonds of any issue thereof; the issue and 6943
di sposition of revenues of the eemm-ssion division; the setting 6944
asi de of reserve funds, sinking funds, or replacenent and 6945
i nprovenent funds and the regul ation and di sposition thereof; the 6946
crediting of the proceeds of the sale of bonds to and anong the 6947
funds referred to and provided for in the reselutionautherizing 6948
determi nation by the director to authorize the issuance of the 6949

bonds; providing for the pledge or use of the rail devel opnent 6950
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fund created by section 498109 5501. 66 of the Revised Code; the
use, |lease, sale, or other disposition of any assets of the
comm-ssion division; limtations on the purpose to which the
proceeds of the sale of bonds may be applied; the agreenent of the
eormm-ssion division to do all things necessary for the

aut hori zation, issuance, and sale of such bonds which may be

i ssued in such anpbunts as may be necessary for the tinely
retirement of such bonds; limtation on the issuance of additional
bonds which may be issued and secured; the refunding of

out st andi ng bonds; the procedure, if any, by which the ternms of
any contract with bondhol ders or notehol ders may be anended or
abrogat ed; the anount of bonds the holders of which nust consent
may be given; limtations on the anbunt of noneys to be expended
by the eeomm-ssion division for operating, adm nistrative, or other
expenses of the eemm-ssion division securing any bonds by a trust
agreenent; and any other natter, of like or different character,

which in any way affects the security or protection of the bonds.

(E) I'n connection with each such issuance of bonds, the
eormm-ssion division shall establish in its name an inprovenent
fund or funds in the name of the rail service project or projects
for which the permtted | oan or expenditure is to be made. The
proceeds of each issue of bonds, except for any portion thereof
requi red under the bond proceedings to be deposited in a bond
service fund, bond service reserve fund, or other special fund
est abl i shed pursuant to the bond proceedi ngs for such issue of
bonds, shall be deposited in the designated fund, and together
with any investnent incone thereof, shall be held in trust and
applied solely to pernmitted bond purposes and in accordance wth

such bond proceedi ngs.

(F) The right of holders of bonds issued by the eemrission
di vision to paynment of debt service on such bonds shall be linited

to the pledged receipts and special funds pl edged thereto pursuant
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to the bond proceedi ngs and any noneys avail abl e for such paynent
under any credit facility issued with respect to such bonds. The
hol ders of such bonds shall have no right to have noneys rai sed by
ad val orem taxation obligated or pledged, and nobneys raised by ad
val orem taxation shall not be obligated or pledged for the paynent
of debt service on bonds issued by the eemm-ssioen division, except
to the extent, if any, that the general assenbly or |egislative
authority of qualifying subdivisions and | ocal or regional
transportation authorities that borrows noneys derived fromthe
proceeds of such bonds pl edge any noneys they raise by ad val orem
taxation to the repaynment of such borrow ngs and the noneys so

rai sed and paid to the eemm-ssion division are obligated or

pl edged to the paynent of debt service on the bonds pursuant to

t he bond proceedi ngs.

(G The bond proceedi ngs adopted by the eemmssion director
aut hori zi ng the issuance of bonds shall provide for the general
pur pose thereof and shall specify, orshal—authorize oneornore
officersof the board of directorsto determne- subject to
limtations set forth in the bond proceedi ngs: the aggregate
princi pal amount of the bonds; the form and manner of execution
and aut hentication of the bonds; the principal maturity or
maturities; whether the bonds are to bear interest at a fixed rate
or rates or under a floating rate interest structure; if a fixed
rate or fixed rates of interest are to be borne by the bonds, the
interest rate or rates: if the bonds are to bear interest under a
floating rate interest structure, the manner in which the floating
rate is to be determned for each interest-rate period, the |ength
of each interest-rate period, and the extent to which and nmanner
in which the interest-rate period may be changed fromtine to
time; the put arrangenent or arrangenents, if any, to be available
to holders of the bonds; and the paying agents, renarketing
agents, indexing agents, or other agents, if any, to be engaged in

connection with the issuance of the bonds. The bond proceedi ngs,
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either expressly or by reference to other bond proceedi ngs thereby
approved or otherw se applicable, also shall specify: the pl edged
recei pts and the special fund or funds to be pledged to secure the
paynment of the debt service on the bonds; whether the pl edged
recei pts are pledged on a basis prior or subordinate to other
expenses, clains, or paynents and whet her other bonds have been or
may be issued by the eemm-ssion division secured by the pl edged
receipts on a basis prior to or on a parity with the bonds; the
credit facility or facilities, if any, to be obtained with respect
to the bonds; and the rights and renedi es that nay be exercised by
the hol ders of the bonds or by a trustee on their behalf upon the
occurrence of an event constituting an event of default under the
bond proceedi ngs, which rights and renedi es shall include, except
to the extent restricted by the bond proceedi ngs, any rights and
remedi es avail abl e under the laws of the state for the enforcenent
of the paynents required under and any ot her agreenents made in,
the bond proceedi ngs. The bond proceedi ngs, either expressly or by
reference to other bond proceedi ngs t hereby approved or otherwi se
applicable, also may provide for: the mandatory or optional
redenpti on of the bonds prior to their stated maturity;
limtations on the issuance of additional bonds by the ecemm-ssion
di vision; the investnent of noneys in the inmprovenent fund and any
special funds, without regard to Chapter 131. or 135. of the

Revi sed Code, but subject to any provisions of Chapter—4981-
sections 5501.57 to 5501.661 of the Revised Code, and the bond

proceedi ngs with respect thereto; a maxinumrate of interest that

bonds with a floating rate interest structure may bear, w thout
regard to section 9.95 of the Revised Code; any restrictions not
i nconsi stent with this—ehapter sections 5501.57 to 5501.661 of the

Revi sed Code on the anobunt and terns of and security for the

repaynment for |oans made to qualifying subdivisions, |ocal or
regional transportation authorities, or other persons fromthe

i mprovenment fund; and any other term condition, or provision of
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or with respect to the bonds which may be included in the bond

proceedi ngs.

(H) The revenues and any special funds pledged to the paynent
of debt service on bonds pursuant to the bond proceedi ngs for such
bonds and thereafter received by the eemr-ssion division or by an
agent on behal f of the eemmssioen division are i nmedi ately subject
to the lien of such pledge w thout any physical delivery thereof
or further act. The lien of any such pledge is valid and binding
against all parties having clains of any kind against the
comm-ssion division or agai nst any person, qualifying subdivision
or local or regional transportation authority or mnunici pal
corporation that is an absolute obligor with respect to such
bonds, irrespective of whether such parties have notice thereof,
and shall create a perfected security interest for all purposes of
Chapter 1309. of the Revised Code, without the necessity for
separation or delivery of funds or for the filing or recording of
the bond proceedi ngs by which such pledge is created, or any
certificate, statenent, or other docunment with respect thereto;
and the pledge of such pledged receipts and special funds is
ef fective and the noneys therefrom and thereof may be applied to
the purposes for which pledged wi thout necessity for any act of
appropriation. Every pledge, and every covenant and agreenent made
in the bond proceedings with respect thereto, may therein be
extended to the benefit of the owners and hol ders of the bonds
aut hori zed to be issued under this section and to any trustee or

payi ng agent for such owners and holders for further security of

t he paynent of the debt service on such bonds.
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7081

7082

7083

7084

7085

7086

7087

7088

7089

3> Bonds issued under this section are | awful investnents of 7090
banks, savings and | oan associ ati ons, deposit guarantee 7091
associ ations, trust conpanies, trustees, fiduciaries, insurance 7092
compani es, including donestic for life and donestic not for life, 7093
trustees or other officers having charge of sinking and bond 7094
retirement funds or other funds of the state and of political 7095
subdi visions and taxing districts of the state, the conmi ssioners 7096
of the sinking fund of the state, the industrial conmm ssion, the 7097
state teachers retirenment system the public enpl oyees retirenent 7098
system the school enployees retirenent system and the GChio 7099
police and fire pension fund, notwi thstandi ng any ot her provisions 7100
of the Revised Code or rules adopted by any state agency with 7101
respect to investnents by them and are al so acceptable as 7102
security for the deposit of public noneys. For the purpose of 7103
causi ng bonds issued by the commssion division to be eligible for 7104
i nvestnent of interimnoneys of the state or any subdivision of 7105
the state under section 135.14 of the Revised Code, but solely for 7106
that purpose, bonds issued by the eemrssion division shall be 7107
deened to be bonds or other obligations of this state for purposes 7108
of division (B)(4) of section 135.14 of the Revised Code. 7109
H<-(J) The bonds issued by the eemmssion division, the 7110
transfer thereof, and the incone therefrom including any profit 7111

made on the sale thereof, shall at all tinmes be free fromtaxation 7112



H. B. No. 53
As Introduced

within the state.

5-(K) Any bonds which recite that they are issued pursuant
to this section, which conply on their face with such section
whi ch are issued for one or nore permtted bond purposes, and for
whi ch the eommission division has been paid in full, shall in any
action or proceeding involving their validity be conclusively
deened to have been i ssued, sold, executed, and delivered in
conformty with | aw and shall be incontestable unless such action
or proceeding is begun prior to the delivery of such bonds to the

ori gi nal purchaser or purchasers thereof.

M-(L) In the event that the sumof all reserves pledged to
the paynent of such bonds shall be I ess than the m ni mumreserve
requi rements established in any reselutionr—or—+eselutions
authorizing deternmination by the director to authorize the
i ssuance of such bonds, the ehairpersonof the commission director

shall certify, on or before the first day of Decenber of each

year, the anount of such deficiency to the governor for inclusion,
if the governor shall so elect, of the ampbunt of such deficiency
in the budget to be submtted to the next session of the genera
assenbly for appropriation to the comm ssion to be pl edged for
paynent of such bonds or notes. The general assenbly shall not be
required to make any appropriations so requested, and the anount
of such deficiencies do does not constitute a debt or liability of

the state.

N-(M Al property of the commssion division is exenpt from
| evy and sale by virtue of an execution and no execution or other
judicial process may issue against the property. A judgnent
agai nst the eoemm-ssion division my not be a charge or lien upon
its property. However, nothing in this section applies to or
limts the rights of the holder of bonds or notes to pursue a
renedy for the enforcenment of a pledge or lien given by the bank

on its revenues or other noney.
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{O-(N) No action to contest the validity of any bonds of the
cormm-ssion division to be sold at public sale may be brought after
the fifteenth day following the first publication of notice of the
sal e of the bonds. No action to contest the validity of any bond
sal e under this—chapter sections 5501.57 to 5501. 661 of the
Revi sed Code may be brought after the fifth day follow ng the bond

sal e.

(0O If bonds are sold at private sale, the ecemrssion
di vision may publish notice of the execution of the contract of
sale of the bonds one tine in a newspaper published and of genera
circulation in the city of Colunbus. If notice is published as
permitted in this division, no action to contest the validity of
such bonds or notes sold at private sale may be brought after the
fifteenth day follow ng the publication of notice of the execution

of the contract of sale pertaining to the bonds.

+(P) If an action challenging the bonds of the conmi ssion
is not brought within the time prescribed by division (3N or
(0O of this section, whichever is applicable, all bonds of the
comm-ssion division shall be conclusively presuned to be fully
aut hori zed and i ssued under the |laws of the state, and a person or
a qualified entity is estopped from questioning their
aut hori zation, sale, issuance, execution, or delivery by the
eoermm-ssion division

R-(Q Insofar as the provisions of this section are
i nconsistent with the provisions of any other |aw, general,
special, or local, the provisions of this—echapter sections 5501.57

to 5501.661 of the Revised Code shall be controlling.

Sec. 498116 5501. 645. The Ghio—+ail—developrent—comm-ssion

division of freight my nmake the follow ng determ nations in

connection with any issuance of its bonds:

(A) The nunber, location, and other characteristics of
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projects, including to the extent reasonably possible, assurance
that the projects to be financed by bonds will create or preserve
j obs and enpl oynent opportunities or inprove the economic welfare

of the people of the state;

(B) Eligibility requirenents, including requirenments for
credit worthiness, for projects for which | oans are nade from
proceeds of the bonds. In determining eligibility requirenments the

i ssuer shall take into consideration all of the follow ng factors:

(1) The length of tinme any borrower has been engaged in rail

servi ce;
(2) The net inconme or net worth of any borrower;

(3) The availability or feasibility of alternative financing

nmet hods for any borrower;

(C The type and anobunt of collateral, security, or credit
enhancement to be provided to assure repaynent of |oans or of

bonds;

(D) The anounts and types of insurance coverage required on

projects and | oans;

(E) Any other matters relating to the exercise of the powers
or duties of the issuer under sections 498111 to0 498126 5501.57
to 5501.661 of the Revised Code.

Sec. 498117 5501.646. (A In the discretion of the Ghio—rait
developrent—ecomm-ssion division of freight, the bonds may be

secured by a trust agreenent or indenture of nortgage between the

i ssuer and a corporate trustee, which nay be any trust conpany or
bank having the powers of a trust conpany within or without this

state but authorized to exercise trust powers within this state.

(B) Any such trust agreenment or indenture of nortgage my
contain the resolution or ordinance authorizing the issuance of

the bonds and ot her provisions that are custonary or appropriate

Page 232

7176
7177
7178
7179

7180
7181
7182
7183

7184
7185

7186

7187
7188

7189
7190
7191

7192
7193

7194
7195
7196

7197
7198
7199
7200
7201
7202

7203
7204
7205



H. B. No. 53
As Introduced

in an agreenent or indenture of such type, including, but not

l[imted to:

(1) A pledge of the rentals, revenues, and other incone,
charges, and noneys out of which the principal of and interest on
the bonds shall be payable and a nortgage of all or any part of
the pledged facilities, including any enl argenents of and

additions to such pledged facilities thereafter made;

(2) Mai ntenance of each pl edge, trust agreenent, and
i ndenture of nortgage nmade for the security of any of the bonds
until the issuer has fully paid the principal of and interest on
t he bonds, or provision therefor has been nmade, for the security
of which the pledge has been nade and the trust agreenment or

i ndenture of nortgage has been given

(3) In the event of default in any paynents required to be
made by the bond proceedi ngs or any other agreenment of the issuer
nmade as a part of the contract under which the bonds were issued,
enforcenment of such paynents or agreenent by mandanus, the
appoi ntment of a receiver in equity, or if a nortgage has been
gi ven, the foreclosure of such nortgage or any conbi nati on of the

f or egoi ng;

(4) The rights and renedi es of the bondhol ders and of the
trustee and provisions for protecting and enforcing them

including limtations on rights of individual bondhol ders;

(5) Such other provisions as the trustee, the original

purchaser of the bonds, and the issuer agree upon.

Sec. 498118 5501.647. (A) Any hol der of bonds issued
pursuant to sections 498111 t6 498126 5501.57 to 5501. 661 of the

Revi sed Code or a trustee under a trust agreenent or indenture of

nortgage entered into pursuant to section 498131+ 5501.646 of the

Revi sed Code, except to the extent that their rights are
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restricted by the bond proceedings or by the ternms of the bonds,
may by any suitable formof |egal proceedings, protect and enforce
any rights under the laws of this state or granted by the bond
proceedi ngs. Such rights include the right to conpel the
performance of all duties of the Ghio—+ail—developrent—comm-ssion
division of freight required by sections 4981311+ +64981-26

5501. 57 to 5501.661 of the Revised Code or the bond proceedi ngs;

to enjoin unlawful activities; and in the event of default with

respect to the payment of any principal of and interest on any
bond or in the perfornance of any covenant or agreenent on the
part of the issuer in the resolution, ordinance, trust agreenent,
or indenture, to apply to a court having jurisdiction of the cause
to appoint a receiver to admnister and operate the pl edged
facilities, the rentals, revenues, and other income, charges, and
noneys of which are pledged to the paynent of principal of and

i nterest on such bonds or which are the subject of the covenant or
agreenent, with full power to pay, and to provide for paynent of,
princi pal of and interest on such bonds, and with such powers,
subject to the direction of the court, as are accorded receivers
in general equity cases, excluding any power to pl edge additional
rentals, revenues, or other income, charges, or noneys of the

i ssuer, including those derived fromtaxation, to the paynent of
such principal and interest; and to foreclose the nortgage on the
pl edged facilities in the same manner as for real estate of

private corporations.

(B) No |law heretofore or hereafter enacted providing for a
norat ori um postponenent, or restraint upon the rights or renedies
of a nortgagee or secured party to enforce a security interest,
whet her by foreclosure, collection or taking possession, judicial
or other sale or disposition, or by any other neans, shall apply
to a security interest in all or any part of pledged facilities or
in any way restrict, preclude, or otherwi se inpair the rights or
remedi es of the holders of bonds issued under sections 498%+31i+te
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498126 5501.57 to 5501.661 of the Revised Code or of any insurer
guarantor, or provider of a letter of credit or other credit
facility or security enhancenent arrangenent pertaining to |oans
made or bonds issued under sections 498111 t6498126 5501.57 to
5501. 661 of the Revised Code. The provisions of this division may
be included as a covenant in any agreenent with the hol ders of
bonds or any insurer, guarantor, or provider of a letter of credit
or other credit facility or security enhancenent arrangenent
pertaining to | oans made or bonds issued under sections 498%i-11 teo
498126 5501.57 to 5501.661 of the Revised Code.

Sec. 498119 5501.648. Al bonds issued under sections
4981 11 to0-4981 26 5501.57 to 5501.661 of the Revised Code are

| awf ul investnments of banks, societies for savings, savings and

| oan associ ations, deposit guarantee associations, trust
conmpani es, trustees, fiduciaries, insurance conpanies, including
donestic for |life and donestic not for |life, trustees or other
of ficers having charge of sinking and bond retirenment or other
speci al funds of political subdivisions and taxing districts of
this state, the comm ssioners of the sinking fund of the state,
the admi nistrator of workers' conpensation, the state teachers
retirement system the public enployees retirenent system the
school enpl oyees retirenment system and the Ohio police and fire
pensi on fund, notw t hstandi ng any other provision of the Revised
Code or rules adopted pursuant thereto by any governnental agency
of the state with respect to investnments by them and are

acceptable as security for the deposit of public noneys.

Sec. 498122 5501.649. The Ohio—+raildeveloprent—comm-ssion

division of freight may issue refunding bonds to refund any bonds
it previously issued under sections 498431 t+6498126 5501.57 to
5501. 661 of the Revised Code, for any of the foll owi ng purposes:

(A) Refundi ng bonds which have matured or are about to nmature
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when the rentals, revenues, and other income, charges, and noneys
pl edged for the paynent of such bonds are insufficient to pay
bonds which have matured or are about to mature or to nmke

paynents to other funds required by the bond proceedi ngs;

(B) Refunding any bonds as an incident to providing funds for
reconstructing, enlarging, inproving, or providing additional
furnishings or equipnent for the pledged facilities as to bonds
originally issued under sections 498111 t6-4981-26 5501.57 to
5501. 661 of the Revi sed Code;

(O Refunding all of the outstandi ng bonds of any issue, both
mat ured and unmatured, when the rentals, revenues, or other
i ncone, charges, or noneys pl edged for the paynent of such bonds
are insufficient to pay bonds which have matured or are about to
mat ure or to nake paynents to other funds required by the bond
proceedi ngs, if such outstanding bonds can be retired by call, at
maturity, or with the consent of the holders thereof, whether from
the proceeds of the sale of the refunding bonds or by exchange for
t he refundi ng bonds, provided that the principal anount of
ref undi ng bonds shall not exceed in anmount the aggregate of the
par value of the bonds to be retired, any redenption prem um past
due and future interest to the date of nmaturity or proposed
redenption that cannot otherw se be paid, and funds, if any, to
reconstruct, enlarge, inprove, furnish, or equip, or any
conbi nation thereof, the pledged facilities as to bonds originally
i ssued under sections 4983131 +6498126 5501.57 to 5501. 661 of
t he Revi sed Code;

(D) Refunding any bonds of the issuer previously issued when
the refunding bonds will bear interest at a | ower rate than the
bonds to be refunded, or when the interest cost of the refunding
bonds conputed to absolute maturity will be less than the interest
cost of the bonds to be refunded, or when the average life of the

refundi ng bonds will be greater than the remaining average life of
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t he bonds to be refunded.

Ref undi ng bonds issued pursuant to this section shall mature
not later than thirty years fromdate of issue. Except as provided
in this section, the ternms of the issuance and sal e of refunding
bonds shall be as provided in sections 4981211 to0 4981 26 5501. 57
to 5501. 661 of the Revised Code for an original issue of bonds.

Sec. 498128 5501.65. (A) The general assenbly hereby finds
and declares that it is in the public interest for private
corporations or organizations to participate in the providing of
rail service through the financing, design, construction
reconstructi on, operation, and mai ntenance by private persons of
all or part of a rail system whether as system owners- or |essees

fromthe Chieo—+ail—developrent—corm-ssion—or—agents—for—the

comm-ssion division of freiaght.

(B) To the extent that any provisions of sections 498128 teo
498134 5501. 65 to 5501.661 of the Revised Code conflict with any

state or |ocal statute, regulation, or ordinance, the provisions
of sections 498128 t6-4981.-34 5501.65 to 5501. 661 of the Revised

Code are controlling.

Sec. 498129 5501.651. (A In addition to the powers
contai ned in section 498114 5501.582 of the Revised Code, the

Chi-o—rat—developrent—commi-ssion division of freight nay do all of

the foll ow ng:

(1) Notwi thstanding division (A of section 498104 5501. 60
of the Revised Code, adopt a plan for private participation in the
financi ng, design, construction, and operation of all or part of a

rail system

(2) Gant franchises for terns of up to fifty years and enter
into franchi se agreenents with private corporations or

organi zations in connection therewith. A franchi se may be awarded
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for the entire rail systemor for a designated portion of the

system such as a corridor.

(3) Use, close, relocate, or alter the grade of existing
streets or highways or facilities of public utilities, and
ot herwi se ensure conpatibility of operation of public facilities
with a franchise, whether in connection with the exercise of the
comm-ssion—s division' s power to appropriate property or

ot herwi se;

(4) Consult with and receive services fromother state
agenci es and political subdivisions in connection with the
pl anni ng, financing, construction, and operation of the rail

syst em

(5) In accordance with Chapter 163. of the Revised Code, and
b I | of 4 i : on-
appropriate at a franchisee's expense real property that it may
transfer to the franchisee, if the franchisee previously has nmade
reasonabl e efforts to obtain the property in question through

good-faith negotiati ons;

(6) Make proceeds of bonds issued pursuant to section 498115
5501. 644 of the Revised Code avail able for financing of all or
part of a privately operated rail system and serve as the issuer
of bonds to fund |loans it may nmake to private corporations and
organi zati ons under sections 498101 t6-4981-26 5501.57 to
5501. 661 of the Revised Code;

(7) Preserve and defend the confidentiality of trade secrets
and proprietary information received fromprivate corporations or

organi zati ons;

(8) Enter into any indemnification agreenents that are
necessary to reinburse a franchisee for any injuries or |osses
suffered by any person and for which the franchisee is liable and

nust pay noney danmges, if the injuries or |osses are of such a
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nature that, if the commssion division were the responsible party
i nstead of the franchi see, the comrssion division would not be
liable for the injuries or |osses due to any immnity it enjoys

under the |l aws of this state.

(B) The eemmssion division shall not regulate the rates or
fares charged by a franchisee or the return on investnent received
by a franchi see, provided the rates are not discrimnatory and
overall return is not unreasonabl e. The eewrssion division shal
not regul ate operations of a franchisee so | ong as the franchi see

operates in accordance with all applicable safety standards.

Sec. 498130 5501.652. (A) The Ghio—raildevelophrent

eormm-ssion division of freight, in accordance with Chapter 119. of

the Revi sed Code, shall adopt, and may anmend and rescind, rules
governi ng the process whereby a private corporation or

organi zation may apply to the ecemmssion division for a franchise
for all or part of a rail system The rules also shall establish
the financial and technical criteria upon which a franchise is

awarded. The criteria may include all of the follow ng:

(1) The qualifications of each applicant, including the
famliarity of the applicant with the transportati on needs and
resources of the state and the applicant's prior involvenent and
experience with respect to the devel opnent of rail service in this

st at e;
(2) The level of transport services offered;
(3) The technol ogy proposed;
(4) The tinetable for construction;
(5) The construction, operation, and managenent pl ans;

(6) The financial plan and the applicant's financial ability

to provide reliable service;

(7) Whether the proposed rail systemw Il neet all applicable
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state and federal safety requirenents;

(8) Any legislative changes that may be necessary in order to

i mpl ement the applicant's proposal;

(9) Any plans and studies prepared for the commssion
di vi si on;
(10) The projected ability of each applicant's proposed

revenue sources to nmeet projected capital and operating funding

requi renments

(B) The cewmm-ssion division may solicit letters of intent
fromprivate corporations or organi zations interested in applying
for a franchise, and may require that a nonrefundable fee be
subnmitted with the letter of intent. Any such fee nmay be applied
agai nst costs the eemm-ssten division incurs in evaluating

applications and for subsequent adm nistration of a franchi se.

(CO The ecomm-ssion division may request proposals to be
delivered for a franchise to construct, operate, and nmaintain the

rail systemor a portion thereof.

(D) Al applications for a franchise shall address the itens
contained in divisions (A)(1) to (11) of section 4981+04 5501. 60
of the Revised Code.

(E) The eemm-ssion division shall notify all prospective
bi dders for a franchise that any private corporation or
organi zation that is awarded a franchise with respect to the 3-C
corridor shall be obligated to rei nburse the eemm-ssion division
for anounts payable by the eemm-ssion division, up to a nmaxi num of
one mllion five hundred thousand dollars, arising out of
conm tments of the eemm-ssion division in connection with the
preparation of the plan under section 4981304 5501.60 of the
Revi sed Code, and out of other pre-existing contractual
arrangenments of the coemm-ssion division with respect to the 3-C

corridor.
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(F) The eewmssion division may award a franchise for the
rail systemor a portion of the systemto the applicant the
conm-ssion division determines is best qualified, in accordance
wi th standards for evaluation of applicants established by rule

and previously announced.

Sec. 498%1-3% 5501.653. (A) The award by the Ghieo—+rait
developrent—comm-ssion division of freight of a franchise for al

or part of a rail systemshall be the sole license required for a

franchi see to exercise all specified franchi se powers and enjoy
all specified franchise rights. The franchise shall be for a term
of not less than thirty-five, but not nore than fifty years from
the date of commencenent of actual service operations. Wth the
approval of the general assenbly, the eomm-ssion division my
extend a franchi se beyond the tinme period specified in the

original franchise award, on terns nutually agreeable to the

franchi see and the commssion division. |If the commssion division

does not grant an extension, any portion of the rail system owned
by the franchisee shall revert to the state upon expiration of the

franchi se

(B) In the absence of a material default by a franchisee
under the franchi se agreenent, any ternination by the comr-ssion
division of a franchise prior to the expiration of its stated
ternms shall be deenmed to be either an inpairnment of contract by
the state or the equival ent of the commencenent of an
appropriation action by the state, as the franchi see may el ect,
and shall entitle the franchisee to full conpensation for its
| oss, including reinbursenent of all costs incurred in the
devel opment of the franchise. Any terms of the franchi se agreenent
designed to protect the reasonabl e expectations of persons
providing financing for the portion of the system conprising the
franchi se shall not be affected by any proposed franchise

term nation, and any ternination based upon an all eged materi al
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default in performance by the franchisee is subject to the hearing

and appeal provisions of Chapter 119. of the Revised Code.

(© The franchi se agreenent may aut horize the franchisee to
pl an, design, finance, construct, operate, and maintain its
desi gnated portion of the rail systemand any ancillary system

facilities.

(D) The franchi se agreenent shall require the franchisee to
construct, operate, and maintain the rail systemin accordance
with the franchise agreenent. Al m nimumtechnical standards for
the design, construction, and operation of the portion of the
system conpri sing the franchi se shall be included in the franchise
agreenent or incorporated by reference. The conditions of the
franchi se agreenent relating to the actual operation of the
trains, including train speed, capacity, construction and
mai nt enance st andards, environnental enhancenent and protection,
safety, and noise |evels, supersede any conflicting rule,
ordi nance, resolution, standard, or charter provision of any

agency or political subdivision of the state.

(E) Provision may be included in the franchise agreenent for
a devel opment and construction schedul e, subject to extension for
events beyond the control of the franchi see and changes in

applicable state and federal |aw

(F) The franchi se agreenent shall obligate the ecomm-ssion
di vi si on, upon request of the franchisee, to assist in obtaining
permits and |icenses necessary for the construction and operation

of the rail systemand ancillary facilities.

(G If a franchisee devel ops and either transfers its portion
of the rail systemto the comm-ssion division and then | eases that
portion fromthe eemwrssion division, or |eases its portion to the
comm-ssion division and continues to operate that portion of the

rail system the state shall indemify the franchi see agai nst
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clains that, if nade against the cewm-ssion division or the state, 7517
woul d be subject to a defense of sovereign i munity. 7518

(H I'n the franchi se agreenent, the comv-ssion division my 7519
furnish the franchisee with reasonabl e assurances that the state 7520
will not take any action that woul d have the effect of depriving 7521
the franchi see of the anticipated econonic benefits of franchise 7522
operation, including the award of franchi ses subsequent to the 7523
award of the 3-C corridor franchise which have such effect, and 7524
that the eemmssion division will take such reasonable actions to 7525
di ssuade ot her agencies of the state fromtaking actions that 7526
nm ght have an adverse econonmic or regulatory inpact on the 7527
franchi see. 7528

(1) I'f nore than one franchise is awarded, the franchisees 7529
shal | bear all costs necessary for the interconnection of their 7530
respective franchises, which costs shall be allocated equitably by 7531
t he eerm-ssion division. 7532

(J) After a franchise is awarded, the ternms under which it is 7533
awarded nay be nodified only by witten agreenent of the parties, 7534
after observation of notice and comment procedures initially 7535
agreed to by the eemmssion division and the franchi see. 7536

(K) The ceomm-ssion division shall cooperate with the 7537
envi ronmental protection agency in the franchi se procurenent 7538
review and award process. In consultation with the agency, the 7539
comm-ssion division shall adopt or anend reasonabl e procedural 7540
rules in order to sinplify and expedite the process by which the 7541
franchi see applies for and obtains required state permts. 7542

(L) The eemm-ssion division shall assist franchisees in 7543
neeting environnental requirenments, including, if requested by a 7544
franchi see, serving as the | ead agency in connection with 7545

envi ronment al i npact anal ysis requirenents. 7546
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Sec. 498132 5501.654. (A A franchise agreenent shal

aut hori ze the franchisee to do all of the follow ng:

(1) Acquire and dispose of real and personal property and
request the Ghioraildeveloprentconmssion division of freight
to appropriate real property for sale to the franchisee in
accordance with division (A)(5) of section 498129 5501. 651 of the
Revi sed Code;

(2) Plan, design, finance, construct, reconstruct, inprove,
operate, and maintain its portion of the rail system and any

ancillary systemfacilities;

(3) Set and charge rates and fares for the use of its portion
of the rail system and retain all revenues in excess of debt
service and operating expenses up to an agreed return on

i nvest nent ;

(4) Subject to applicable permt requirenents, construct and
operate the rail systemover or under canals, navigable
wat er cour ses, and existing transportation and public utility

ri ghts-of - way;

(5) dassify users according to reasonable categories for the

assessnment of fares, including peak and off-peak tinme periods;

(6) Make and enforce reasonabl e regul ati ons regardi ng usage
and safety of that portion of the rail systemconprising its

franchi se

(7) Engage in any other business in addition to that of
operator of its portion of the rail system including the purchase
and sale of real estate and ownership and operation of ancillary

systemfacilities;

(8) Establish and fund accounts, including reasonable
reserves for contingencies, naintenance, and replacenment, in order

to ensure the availability of funds to neet future obligations of

Page 244

7547
7548

7549
7550
7551
7552
7553

7554
7555
7556

7557
7558
7559
7560

7561
7562
7563
7564

7565
7566

7567
7568
7569

7570
7571
7572
7573

7574
7575
7576



H. B. No. 53
As Introduced

t he franchi see;

(9) Take all other actions it determ nes necessary and
appropriate in the operation of the franchise, so |ong as those
actions conply with the franchi se agreenment and with applicable

state and federal statutes, rules, and regul ations.
(B) The franchi see shall do all of the follow ng:

(1) Use best efforts to arrange financing for the
construction and operation of that portion of the rail systemthat
conprises its franchise, and pledge assets and revenue as may be

necessary to secure repaynent of obligations;

(2) Maintain and file with the eemm-ssion division a schedule
of rates and fares, and file and naintain a statenment that those
rates and fares apply uniformy to all users of the rail system

W t hin reasonabl e cat egori es;

(3) Construct, maintain, and insure the rail systemin
accordance with standards agreed with the eemm-ssion division, and
permit access for inspection by the ecoemmssion division
Construction may be performed in stages pursuant to a schedul e or

program approved by the eemmi-ssion division

(4) Enlarge or expand its portion of the rail systemfrom
tinme to tine, as reflected in initial plans for the franchi se and

as appropriate to neet nmarket requirenents;

(5) Operate the rail systemin accordance with applicable
| egal requirenments and any additional reasonable operating and
safety standards the ecomm-ssion division approves, or as otherwi se

may be required by applicable state or federal requirenents;

(6) Contract with state, county, or mnunicipal |aw enforcenent
agencies, or enter into other arrangenments acceptable to the
eorm-sston division, to provide | aw enforcenent on and around the

franchi see's portion of the rail system
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(O Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 498133 5501.655. (A) The Chio—raildeveloprent

cormm-ssion division of freight shall review all plans and

specifications of a franchisee for its portion of a rail systemto
ensure that the plans and specifications conformto cemvssion

di vi sion standards, and shall inspect and approve the construction
of all portions of the rail system The eomw-ssion division shal
assune responsibility for and indemify any franchi see for
third-party clainms arising out of franchi see design and
construction activities performed without fault that have been

revi ewed and approved by the eewmr-ssion division

(B) The eewm-ssion division shall nonitor nmaintenance
practices of a franchisee or its operator to secure and naintain
safety and efficiency in the operation of those portions of the

rail system operated by the franchisee.

(C Al rules adopted by the coemmssion division affecting
the rail systemor franchises shall be adopted in accordance with
Chapter 119. of the Revised Code.

(D) The eewm-ssion division shall not regulate rates and

fares a franchi see charges for its portion of the rail system

(E) The cewmm-ssion division may require a franchisee to
furnish to the comm-ssion division data sufficient to enable it to
verify the franchisee's conpliance with all terns of its franchise

agr eenent .

(F) Except for rules adopted by the comm-ssion division or
the franchi see pursuant to sections 4981—28+64981+34 5501.65 to
5501. 661 of the Revised Code, the laws of this state relating to
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rail carriers apply to all portions of the rail system and the
powers of arrest of |aw enforcenent officers on and around any
portion of the rail systemare the sane there as el sewhere in the

state.

Sec. 498134 5501.656. (A) On behalf of a franchisee and
pursuant to section 498%+-315 5501. 644 of the Revised Code, the Ghie

rai—devel oprent—comm-ssion division of freight may i ssue bonds

for loans to finance devel opnent and construction of a

franchi see's portion of a rail system Any bonds issued pursuant
to this section do not, and shall state that they do not,

represent or constitute a debt or pledge of the faith and credit
of the state, nor do such bonds grant to the bondhol ders or

not ehol ders any right to have the general assenbly | evy any taxes
or appropriate any funds for the paynent of the principal or

i nterest thereon. Such bonds shall be payable solely fromthe | oan
repaynents the eemm-ssion division receives fromthe franchisee to
whi ch the | oan was made. The | oan repaynents shall be made from
revenues that the franchi see receives fromthe operation of its
portion of the rail systemand that shall be pledged to repay the
eormm-ssion division, or fromsuch other credit sources as the

franchi see may arrange.

(B) The portion of the rail systemawarded to a franchi see,
any elements thereof, or the | and upon which a franchise is
situated may be owned by the franchisee or owned by the cemrssion
division and | eased to the franchisee for the termof the

franchi se

(C The rail systemmay be financed partially by the
cormm-ssion division and partially by franchi sees. Wth respect to
that portion of the rail systemfinanced by the eemrssioen
di vi sion, the ecommssion division may utilize all of the bonding
and financial authority contained in sections 498101 to4981. 26
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5501.57 to 5501.661 of the Revised Code and al so may seek to
obtain state funding or federal financing on behalf of the rai
system Gommissien Division financing, credit support, and

fi nanci al assistance may not be conmingled with private financing
obt ai ned by the franchi see, and any noneys of the cemrssion
division to be expended by the eemm-ssion division to finance a
portion of a rail systemshall be kept in accounts that are
separate and apart fromand not a part of the accounts in which
are kept any noneys to be expended by a franchisee to finance its

portion of a rail system

(D) The franchi see may arrange financing and refinanci ng of
t he system through any conbi nati on of debt, equity, and public
sources available to it that it determines in its sole discretion.
A franchi see shall not be precluded fromutilizing any type of
public or private assistance available to it in connection with
the devel opnent of its franchise. A franchisee shall furnish the
comm-ssion division all relevant and necessary information with
respect to financing ternms to enable the eommission division to
exercise its oversight responsibilities with respect to the

franchi see's reasonable return on its investnent.

(E) When requested by a franchi see, the eemr-ssion division
shall seek fromthe office of budget and nanagenent an all ot nent
of proceeds fromthe issuance of private activity bonds. The
comm-ssion division shall distribute those proceeds to franchi sees
in such proportions and anmounts as it determines inits

di scretion.

(F) (1) The eeommission division may |levy and coll ect specia
assessnents upon all parcels of real property, other than rea
property owned by a railroad corporation, in the i mediate
vicinity of any rail systemstation or term nal of the cemmssion
division or a franchisee, including, without linmtation, parcels

that abut, are adjacent or contiguous to, or otherw se increase in
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val ue due to the existence of, the station or termnal. An
assessnent |evied under this division shall be for the purpose of
enabling the eomm-ssion division to collect a portion of the
increase in the true value in noney of any such parcel of property
subsequent to the conmencenent of operation of a rail system
station or termnal. Al assessnents shall be applied, directly or
indirectly, to the devel opnent and financing of the portion of the

rail systemof which the station or ternminal is a part.

(2) Upon witten request of the eommissioen division, the
county auditor of a county in which a rail systemstation or
term nal commences operation shall assess each parcel of rea
property that is located in the imediate vicinity of the station
or term nal and that the eemm-ssion division has reasonabl e cause
to believe has increased in true value in noney because of the
exi stence of the station or ternminal. The county auditor shal
utilize appropriate assessnent techniques specified in rules
adopted by the tax conmm ssioner pursuant to Chapter 5713. of the
Revi sed Code to determne the increase in true value, if any, of
the real property. Any increase shall be neasured by conparing the
true value of the real property in the year in which the

comm-ssi-on—adopted—theresolution—designating di vi si on desi gnat ed

the location of the station or termnal, as reflected on the tax

list for that year, with the highest true value of the rea
property as of the nonth in which rail system operations comrenced
at the station or termnal. The county auditor shall then

det ermi ne what percentage of the true value increase, if any, is
directly attributable to the existence of and commencenent of
operations at the station or termnal. The county auditor shal
convert the percentage increase to an anount certain, and certify
the results of the assessments to the eemm-ssion division. Wthin
thirty days after receipt of the certified results, the comrssion
di vision shall reinburse the county auditor for the actual cost to

the auditor of naking the assessnents.
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(3) In no case shall any special assessnment |evied by the
conmm-ssion division upon a parcel of real property exceed twenty
per cent of the increase in the true value of the property that
the county auditor certifies to the eemmssien division as being
directly attributable to the existence of and commencenent of
operations at the station or termnal. A special assessnment shal
constitute a lien against the property and shall be added to the
tax list and duplicate for collection. Paynents on the special
assessnent shall be nmade senmiannually at the sanme tine as rea
property taxes are required to be paid, but upon witten request
of the owner of the real property assessed, the county auditor nay
permit the owner to pay the assessnent in equal installnents over

a period of not |longer than ten years.

(4) An owner of real property upon which a special assessnent
is levied under this section may file a petition in the court of
common pleas of the county in which the real property is |ocated
chal | engi ng any aspect of the assessnent, including the fact of
the special assessnent itself or the ampbunt. The filing of such a
petition shall stay the collection of any part of the speci al
assessment, and coll ection shall not comence until a decision on

the nmerits is rendered by the court.

(G Nothing in this section shall be construed as limting
the power of the ecoemmssion division to issue bonds pursuant to
section 498115 5501.644 of the Revised Code for the purposes

stated in that section

Sec. 498109 5501.66. There is hereby created in the state
treasury the rail devel opnment fund. The fund shall consist of such
noneys as nmay be provided by law, including noneys received from
the sale, transfer, or lease of any rail property pursuant to
section 498108 5501.612 of the Revised Code. Moneys in the fund

shall be used for the purpose of acquiring, rehabilitating, or
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devel oping rail property or service, or for participation in the
acquisition of rail property with the federal governnent,
nmuni ci pal corporations, townships, counties, or other governmnental
agenci es. For the purpose of acquiring such rail property, the

Chi-o—+at-—develeprent—ecomm-sston division of freight may obtain

acqui sition loans fromthe federal government or from any other

source.

The fund shall also be used to pronote, plan, design
construct, operate, and maintain passenger and freight rai
transportation systens, and nay be used to pay the admi nistrative
costs of the Ghioraildeveloprent—commssion division of freight
associ ated wi th conducting any authorized rail program and for
any purpose authorized by sections 4981+-083—anrd 5501. 56 and
5501. 581 of the Revised Code. The fund shall not be used to

provi de | oan guarantees. No noney in the fund may be expended for

arail project initiated by the division until the transportation

revi ew advi sory council has revi ewed and approved the project.

Sec. 4981091 5501.661. There is hereby created in the state
treasury the federal rail fund. The fund shall consist of noney
recei ved pursuant to section 498%+-068 5501.612 of the Revised Code
and such other noney as may be provided by Iaw. The fund shall be
used to acquire, rehabilitate, or develop rail property or
service; to participate in the acquisition of rail property with
the federal government, nunicipal corporations, townships,
counties, or other governnental agencies; and to pronote, plan,
desi gn, construct, operate, and maintai n passenger and freight
rail transportation systens. The fund al so may be used to pay the

adm ni strative costs of the Ghio—rait—developrent—comr-ssion

division of freight associated with conducting any authorized rai

program and for any purpose authorized by sections 498103 and
5501. 56 and 5501.581 of the Revised Code. The fund shall not be

used to provide |l oan guarantees. No noney in the fund nmay be
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expended for a rail project initiated by the division until the

transportation review advi sory council has revi ewed and approved

the project. Investnment earnings on noneys credited to the fund

shall be retained by the fund.

In acquiring rail property, the Chieo—+al—developrent

cormm-ssion division of freight nmay obtain acquisition |oans from

the federal government or from any other source.

Sec. 5502.03. (A) There is hereby created in the departnent

of public safety a division of honel and security.
(B) The division shall do all of the follow ng:

(1) Coordinate all homeland security activities of all state
agenci es and be the |iaison between state agencies and | oca
entities for the purposes of conmunicating honel and security

funding and policy initiatives;

(2) Collect, analyze, maintain, and dissemnate information
to support local, state, and federal |aw enforcenent agenci es,
ot her governnent agencies, and private organi zations in detecting,
deterring, preventing, preparing for, responding to, and
recovering fromthreatened or actual terrorist events. This
information is not a public record pursuant to section 149.43 of
the Revi sed Code.

(3) Coordinate efforts of state and | ocal governnents and
private organi zati ons to enhance the security and protection of
critical infrastructure, including casino facilities, and key

assets in this state;

(4) Devel op and coordinate policies, protocols, and
strategies that may be used to prevent, detect, prepare for,

respond to, and recover fromterrorist acts or threats;

(5) Devel op, update, and coordinate the inplenentation of an

Chi o honel and security strategic plan that will guide state and
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| ocal governnents in the achi evenent of honel and security in this

state.

(C The director of public safety shall appoint an executive
director, who shall be head of the division of homel and security
and who regularly shall advise the governor and the director on
matters pertaining to honmel and security. The executive director
shal | serve at the pleasure of the director of public safety. To
carry out the duties assigned under this section, the executive
director, subject to the direction and control of the director of
public safety, may appoint and mai ntain necessary staff and may

enter into any necessary agreenents.

(D) Except as otherw se provided by law, nothing in this
section shall be construed to give the director of public safety
or the executive director of the division of honmeland security

authority over the incident managenent structure or

responsibilities of |ocal energency response personnel.
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Sec. 5502.39. There is hereby created in the state treasury 7858

t he enmergency managenent agency service and rei mbursenment fund. 7859
The fund shall consist of ere—deHar—anrdtwenty—fivecents—of—each 7860
teecollected under—seetions 450134450326 4506 08 and 7861
7862

7863

7864

7865

col | ected under sections 5502.21 to 5502. 38 of the Revised Code. 7866
Al noney in the fund shall be used to pay the costs of 7867
adm ni stering prograns of the energency managenent agency,—exeept 7868
i 7869

7870

7871

7872

7873

7874

7875

7876

Sec. 5502.67. There is hereby created in the state treasury 7877

the justice programservices fund. The fund shall consist of the 7878
court costs designated for the fund pursuant to section 2949. 094 7879
of the Revised Code—twenty-—five centsof each fee collected under 7880
seettons—4501-34—4503- 26450608 ——and—4509-05-of the Revised 7881
Code—as—specitied—inthose sections—plusonand alter Cctober—1- 7882
2000 twenty-five cents of ecach-tee collected under—sections 7883
4505 14—and—4519-63-of the Revised Code—as—specifiedin-those 7884
seetions— and all noney collected by the division of crimnal 7885
justice services for nonfederal purposes, including subscription 7886
fees for participating in the Chio incident-based reporting system 7887

under division (C of section 5502.62 of the Revised Code, unless 7888
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ot herwi se designated by |law. The justice program services fund

shall be used to pay costs of admi nistering the operations of the

di vision of criminal justice services—execept—thatthe directorof

Sec. 5512.02. (A) The director of transportation shall

develop a witten project selection process for the prioritization
of new transportation capacity and rail projects. The director

shall include the following in the process:

(1) A description of how strategic initiatives submtted by

the director are advanced by the process;

(2) A definition of the kinds of projects to which the

process applies;

(3) Criteria that are used to rank proposed projects by how
effectively a project contributes to the advancenent of the

strategic initiatives;
(4) Data that is necessary to apply the ranking criteria;
(5) Any other provisions the director considers appropriate.

(B) In devel oping the project selection process, the director
shal | seek and consider public coment on the process. |In doing
so, the director may hold public hearings in various |ocations

around the state.

Sec. 5512.03. Upon conpleting the witten project selection

process for the prioritization of new transportation capacity and
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rail projects, the director of transportation shall subnit it to
the transportation revi ew advi sory council. The council shal

review the process, and approve it or nake revisions.

Sec. 5512.04. At |least once every two years, the director of
transportation shall prepare a fiscal forecast predicting or
i ndi cati ng the anmount of funding expected to be available for
construction of new transportation capacity and rail projects
during the period of the forecast. The forecast shall be
consi stent with the biennial budget approved by the general

assenbl y.

The transportation review advi sory council shall devel op and
approve a list of projects that will not cause spending to
significantly exceed the funding predicted to be avail able by the

fiscal forecast.

Sec. 5512.05. In perfornming its duty to devel op the project

sel ection process, and list of projects, the transportation review

advi sory council shal may conduct ne—smpre—than—six public

heari ngs per—year at various |ocations around the state. At the
hearings, the council shall accept public coment related to the
project selection process, and on the nerits of major new
transportation or rail projects. Menbers of the council shal

attend the hearings in person.

Sec. 5512.06. The director of transportation, with the
approval of the transportation revi ew advisory council, shal
submit biennial reports to the governor and the general assenbly
on the conduct of the project selection process for prioritizing
transportation capacity and rail projects, and on the progress of

t hose projects undertaken.

Sec. 5519.01. If the director of transportation is unable to
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purchase property for any purpose related to hi ghways, roads, or
bri dges authorized by Chapters 5501., 5503., 5511., 5513., 5515.,
5516., 5517., 5519., 5521., 5523., 5525., 5527., 5528., 5529.
5531., 5533., and 5535. of the Revised Code, or—f—the—Chio—Frait
devel-oprent—ecomm-ssi-or—-s—uhable—to—purchase—proeperty for any

pur pose necessary for the inplenentation of rail service under
Chapter—4981—- sections 5501.57 to 5501. 661 of the Revised Code,
the director shall issue—erthe commssion-shall enter onthe
records—of the commssion— a finding that it is necessary, for the

public conveni ence and wel fare, to appropriate such property as

the director er——eommission considers needed for such purposes. The
finding shall contain a definite, accurate, and detail ed
description of the property, and the nanme and pl ace of residence,
if known or with reasonable diligence ascertai nable, of the owner
of the property appropriated. Fhe—econmmssion-shallsubmttothe

" . | findi I o
. _ . " i I
oL I IETNT | I i .

The director er—eemm-ssion, in such finding, shall fix what
the director er—eemm-ssioen considers to be the value of such
property appropriated, together with damages to the residue, and
deposit the val ue thereof, together with the damages, with the
probate court or the court of common pleas of the county within
whi ch the property, or a part thereof, is situated. The power to
appropriate property for any purpose authorized by such chapters
shall be exercised in the manner provided in sections 163.01 to
163. 22 of the Revised Code.

Any instrunent by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.
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Sec. 5528.31. Notes as used in section 5528.30 and this
section of the Revised Code includes notes issued in anticipation
of the issuance of bonds, which notes may be renewed fromtinme to
time, and which renewal notes and bonds issued to fund other
obligations, shall not be counted against the aggregate principal
anmount of hi ghway obligations which nmay be issued in any cal endar
year or which may be outstanding at any one time under authority

of Section 2i of Article VIII, Chio Constitution.

If notes are issued in anticipation of bonds, the
comm ssioners of the sinking fund shall issue bonds to retire such
notes at their maturity unless the comm ssioners have provided for

such retirenent fromthe proceeds of renewal notes issued in

antici pation of bonds—er—rereys—tobeavaitableonthe raturity

Page 258

7978
7979
7980
7981
7982
7983
7984
7985

7986
7987
7988
7989
7990
7991
7992
7993
7994
7995
7996
7997
7998
7999
8000
8001
8002
8003
8004
8005
8006
8007
8008
8009



H. B. No. 53
As Introduced

: | -  od i
: he_d ol ainall 1

Sec. 5528.40. Upon the paynment in full of all interest,
principal, and charges for the retirenment of all highway
obligations issued pursuant to Section 2i of Article VIII, Chio
Constitution, and sections 5528.30 and 5528.31 of the Revised
Code, the conmissioners of the sinking fund shall nake a

certification of such fact to the clerk of the senate, the clerk

of the house of representatives, and the treasurer of state.

Sec. 5531.08. (A In order to expedite a hi ghway project
i nvol ving the expenditure of federal and state funds and to
utilize all privileges provided by the "Internodal Surface
Transportation Efficiency Act of 1991," 105 Stat. 1914, 49
U S.CA 101, the director of transportation may designate a
project teamfor the purposes of certifying design review and
performng field and office inspections and cost estinates, on

behal f of the federal highway adm nistration

(B)(1) Upon a witten determ nation by the director that it
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woul d be in the best interests of the traveling public, the
director, upon the witten request of a county, township, or
nmuni ci pal corporation, nay utilize noneys in the highway operating
fund created by section 5735.291 of the Revised Code to pay that
portion of the construction cost of a highway project which the
county, township, or municipal corporation normally would be

required to pay.

(2) The director shall not utilize nmoneys in the hi ghway
operating fund for a highway project in the nmanner described in

division (B)(1) of this section unless all of the foll owi ng apply:

(a) The prelimnmnary engineering design of the project is
complete, all necessary rights-of-way have been obtained, and al
federal, state, and |ocal environnental studies and permts have

been perforned or obtai ned;

(b) The director of transportation has subnitted the proposed
project to the director of devel opnent for an eval uation of the
potential econonmic benefit to the area. The county, township, or
muni ci pal corporation certifies to the director of devel opnent
that the project will create not |ess than five permanent |iving
wage jobs. This requirenment shall be fulfilled during the
three-year period followi ng the conpletion date of the project,
and the county, township, or nunicipal corporation may define the

geographic area within which the jobs will be created.

(c) The quotient resulting fromthe division of the total
anmount of noneys utilized to cover the portion of the construction
cost of the highway project that a county, township, or rmunicipa
corporation would normally be required to pay, divided by the
nurmber of pernmanent |iving wage jobs certified to the director of
devel opment by the county, township, or rmunicipal corporation
pursuant to division (B)(2)(b) of this section is less than or

equal to ten thousand doll ars.
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(O Upon a witten determination by the director of
transportation that it would be in the best interests of the
traveling public, the director, upon the witten request of a
county, township, or nunicipal corporation, nay declare a waiver
of that portion of the eenstruetion cost of a highway project
whi ch the county, township, or mnunicipal corporation normally

woul d be required to pay.

(D) The director of developnment shall do all of the

fol | owi ng:

(1) Review all requests submtted by a county, township, or
nmuni ci pal corporation to the director of transportation pursuant
to division (B) of this section for the expenditure of noneys from

the hi ghway operating fund;

(2) Submt Hs findings and reconmendations to the director

of transportation upon conpletion of the review process;

(3) Monitor the results of a highway project for which noneys
in the highway operating fund are utilized in order to ascertain
whet her the nunber of permanent |iving wage jobs certified to the
director of transportation pursuant to division (B)(2)(b) of this
section actually are created as a result of the highway project
within the three-year period follow ng the conpletion of the
project, and submt reports relating to this subject to the

di rector as necessary.

(E) The director of transportation may award eli gi bl e federal

funds or state general revenue funds to local units of governnent,
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including regional transit authorities providing public
transportation service and netropolitan planning organi zati ons.
These funds may be used for such purposes as alleviating traffic
congestion or inmproving air quality in nonattai nnent areas of the
state as defined by the "Cean Air Act of 1990," 104 Stat. 2399,
42 U.S.C A 7401. The funds al so may be used to acquire or
construct park-and-ride facilities, to purchase traffic devices to
i mprove vehicular flow, and for other travel denmand nmanagenent
activities that neet the nandates of the Clean Air Act in

nonattai nnent areas of the state.

(F) As used in this section, "living wage job" neans an
enpl oynment position payi ng an annual average gross wage anount per
full -time person of not [ess than twenty thousand doll ars per

year.

Sec. 5531.30. (A (1) The director of transportation may enter

into agreenents and cooperate with the United States departnent of

transportation, or any other appropriate federal agency as
provided in 23 U S.C. 325 to 327 and as authorized under the
"Moving Ahead for Progress in the 21st Century Act (MAP-21).," 126
Stat. 405 (2012): the "Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A lLegacy for Users (SAFETEA-LU)." 119
Stat. 1144 (2005): and the "National Environnental Policy Act of
1969," 83 Stat. 852 (1970). Pursuant to such an agreenent the

director may assune certain responsibilities of the secretary of

the United States departnent of transportation., and take any other

actions required by any such agreenent or by such federal | aws.

(2) The director may adopt any rules necessary to inplenent

an_adgreenent pursuant to division (A of this section and carry

out any duties inposed under such an agreenent.

(3) The director may nmake expendi tures of npney in connection

with an agreenment authorized under division (A (1) of this section
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fromany funds of the departnent of transportation that are

avai l able to the director

(B) Notwi thstandi ng Chapter 2743. of the Revised Code, this

state hereby waives its imunity fromcivil liability, including

the inmmunity fromsuit in a federal court under the el eventh

anendnent to the United States Constitution, and consents to the

jurisdiction of the federal courts over its civil liability with

regard to the conpliance, discharge, or enforcenent of the

responsi bilities assumed under division (A) of this section in

accordance with the sanme procedural and substantive requirenents

applicable to a suit against a federal agency. Division (B) of

this section applies only to actions that are authorized under

division (A of this section and does not create liability that
exceeds the liability created under 23 U S.C._ 325 to 327.

Sec. 5705.19. This section does not apply to school
districts, county school financing districts, or lake facilities

aut horities.

The taxing authority of any subdivision at any time and in
any year, by vote of two-thirds of all the nmenbers of the taxing
authority, may declare by resolution and certify the resolution to
the board of elections not | ess than ninety days before the
el ection upon which it will be voted that the anount of taxes that
may be raised within the ten-mll linmtation will be insufficient
to provide for the necessary requirenents of the subdivision and
that it is necessary to levy a tax in excess of that limtation

for any of the foll ow ng purposes:

(A) For current expenses of the subdivision, except that the
total levy for current expenses of a detention facility district
or district organized under section 2151.65 of the Revised Code
shall not exceed two nmills and that the total |evy for current

expenses of a conbined district organi zed under sections 2151. 65
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and 2152.41 of the Revised Code shall not exceed four mlls;

(B) For the paynment of debt charges on certain described
bonds, notes, or certificates of indebtedness of the subdivision

i ssued subsequent to January 1, 1925;

(© For the debt charges on all bonds, notes, and
certificates of indebtedness issued and authorized to be issued

prior to January 1, 1925;

(D) For a public library of, or supported by, the subdivision

under whatever | aw organi zed or authorized to be supported;

(E) For a nmunicipal university, not to exceed two mlls over
the limtation of one nmill prescribed in section 3349.13 of the
Revi sed Code;

(F) For the construction or acquisition of any specific
per manent inprovement or class of inprovenents that the taxing

authority of the subdivision may include in a single bond issue;

(G For the general construction, reconstruction
resurfacing, and repair of streets, roads, and bridges in

nmuni ci pal corporations, counties, or townships;
(H For parks and recreational purposes;

(1) For the purpose of providing and nmaintaining fire
appar at us, appliances, buildings, or sites therefor, or sources of
wat er supply and materials therefor, or the establishnent and
mai nt enance of lines of fire alarmtel egraph, or the paynent of
firefighting conpani es or permanent, part-time, or vol unteer
firefighting, energency nedical service, administrative, or
communi cati ons personnel to operate the sane, including the
paynment of any enployer contributions required for such personnel
under section 145.48 or 742.34 of the Revised Code, or the
pur chase of anbul ance equi prment, or the provision of anbul ance,

paranedi ¢, or other energency nedical services operated by a fire
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department or firefighting conpany;

(J) For the purpose of providing and maintai ni ng notor
vehi cl es, comuni cati ons, other equi pnent, buildings, and sites
for such buildings used directly in the operation of a police
departnment, or the paynent of salaries of permanent or part-tine
pol i ce, communi cations, or adm nistrative personnel to operate the
sane, including the paynment of any enpl oyer contributions required
for such personnel under section 145.48 or 742.33 of the Revised
Code, or the paynent of the costs incurred by townships as a
result of contracts made with other political subdivisions in
order to obtain police protection, or the provision of anbul ance

or emergency mnedi cal services operated by a police departnent;

(K) For the maintenance and operation of a county hone or

detention facility;

(L) For community nmental retardation and devel oprnent a
disabilities progranms and services pursuant to Chapter 5126. of
the Revised Code, except that the procedure for such |evies shal
be as provided in section 5705.222 of the Revised Code;

(M For regional planning;

(N) For a county's share of the cost of nmaintaining and
operating schools, district detention facilities, forestry canps,
or other facilities, or any conbination thereof, established under
section 2151.65 or 2152.41 of the Revised Code or both of those

secti ons;

(O For providing for flood defense, providing and
mai ntaining a flood wall or punps, and other purposes to prevent

fl oods;

(P) For nmintaining and operating sewage di sposal plants and

facilities;

(Q For the purpose of purchasing, acquiring, constructing,
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enl argi ng, inproving, equipping, repairing, naintaining, or
operating, or any conbination of the foregoing, a county transit
system pursuant to sections 306.01 to 306.13 of the Revised Code,
or of mmking any paynent to a board of county conm ssioners
operating a transit systemor a county transit board pursuant to
section 306.06 of the Revised Code;

(R) For the subdivision's share of the cost of acquiring or
constructing any schools, forestry canps, detention facilities, or
other facilities, or any conbination thereof, under section
2151. 65 or 2152.41 of the Revised Code or both of those sections;

(S) For the prevention, control, and abatenent of air

pol I uti on;
(T) For maintaining and operating ceneteries;

(V) For providing anbul ance service, energency mnedica

service, or both;

(V) For providing for the collection and di sposal of garbage

or refuse, including yard waste;

(W For the paynent of the police officer enployers'
contribution or the firefighter enployers' contribution required
under sections 742.33 and 742.34 of the Revised Code;

(X) For the construction and mai nt enance of a drainage

i mprovenent pursuant to section 6131.52 of the Revised Code;

(Y) For providing or naintaining senior citizens services or
facilities as authorized by section 307.694, 307.85, 505.70, or
505. 706 or division (EE) of section 717.01 of the Revised Code;

(Z2) For the provision and mai nt enance of zool ogi cal park
services and facilities as authorized under section 307.76 of the
Revi sed Code;

(AA) For the nmmintenance and operation of a free public

nmuseum of art, science, or history;
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(BB) For the establishment and operation of a 9-1-1 system
as defined in section 128.01 of the Revi sed Code;

(CO For the purpose of acquiring, rehabilitating, or
devel oping rail property or rail service. As used in this

division, "rail property" and "rail service" have the sane
meani ngs as in section 498%+0% 5501.57 of the Revised Code. This
division applies only to a county, township, or nunicipal

cor porati on.

(DD) For the purpose of acquiring property for, constructing,
operating, and maintaining conmunity centers as provided for in
section 755.16 of the Revised Code;

(EE) For the creation and operation of an office or joint
of fi ce of econom c devel opment, for any econom c devel opnent
pur pose of the office, and to otherw se provide for the
establ i shment and operation of a program of econonic devel opnent
pursuant to sections 307.07 and 307.64 of the Revised Code, or to
the extent that the expenses of a county land reutilization
corporation organi zed under Chapter 1724. of the Revised Code are
found by the board of county conmm ssioners to constitute the
pronotion of econom c devel opnent, for the paynent of such

oper ations and expenses;

(FF) For the purpose of acquiring, establishing,
constructing, inproving, equipping, naintaining, or operating, or
any conbi nation of the foregoing, a township airport, |anding
field, or other air navigation facility pursuant to section 505.15
of the Revised Code;

(G5 For the paynment of costs incurred by a township as a
result of a contract nade with a county pursuant to section
505. 263 of the Revised Code in order to pay all or any part of the
cost of constructing, maintaining, repairing, or operating a water

supply inprovenent;
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(HH) For a board of township trustees to acquire, other than
by appropriation, an ownership interest in |land, water, or
wet| ands, or to restore or maintain |and, water, or wetlands in
whi ch the board has an ownership interest, not for purposes of
recreation, but for the purposes of protecting and preserving the
natural, scenic, open, or wooded condition of the land, water, or
wet | ands agai nst nodification or encroachnment resulting from
occupation, devel opnent, or other use, which may be styled as
protecting or preserving "greenspace" in the resolution, notice of
el ection, or ballot form Except as otherw se provided in this
division, land is not acquired for purposes of recreation, even if
the land is used for recreational purposes, so long as no
buil ding, structure, or fixture used for recreational purposes is
pernmanently attached or affixed to the land. Except as otherw se
provided in this division, land that previously has been acquired
in a towship for these greenspace purposes may subsequently be
used for recreational purposes if the board of township trustees
adopts a resol ution approving that use and no building, structure,
or fixture used for recreational purposes is pernmanently attached
or affixed to the land. The authorization to use greenspace |and
for recreational use does not apply to land located in a township
that had a population, at the tine it passed its first greenspace
| evy, of nore than thirty-eight thousand within a county that had
a population, at that tinme, of at |east eight hundred sixty

t housand.

(I'l') For the support by a county of a crinme victimassistance
programthat is provided and maintained by a county agency or a
private, nonprofit corporation or association under section 307.62
of the Revised Code;

(JJ) For any or all of the purposes set forth in divisions
(1) and (J) of this section. This division applies only to a

t ownshi p.
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(KK) For a countyw de public safety conmunications system
under section 307.63 of the Revised Code. This division applies

only to counti es.

(LL) For the support by a county of crimnal justice services
under section 307.45 of the Revised Code;

(MV) For the purpose of mmintaining and operating a jail or
other detention facility as defined in section 2921.01 of the
Revi sed Code;

(NN) For purchasing, naintaining, or inproving, or any
conbi nati on of the foregoing, real estate on which to hold, and
the operating expenses of, agricultural fairs operated by a county
agricultural society or independent agricultural society under
Chapter 1711. of the Revised Code. This division applies only to a

county.

(OO For constructing, rehabilitating, repairing, or
mai nt ai ni ng si dewal ks, wal kways, trails, bicycle pathways, or
simlar inprovements, or acquiring ownership interests in |and

necessary for the foregoing inprovenents;

(PP) For both of the purposes set forth in divisions (G and
(OGO of this section.

(QQ For both of the purposes set forth in divisions (H and

(HH) of this section. This division applies only to a township.

(RR) For the legislative authority of a nunici pal
corporation, board of county conmi ssioners of a county, or board
of township trustees of a township to acquire agricultura
easenents, as defined in section 5301.67 of the Revised Code, and

to supervise and enforce the easenents.

(SS) For both of the purposes set forth in divisions (BB) and

(KK) of this section. This division applies only to a county.

(TT) For the mmi ntenance and operation of a facility that is
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organi zed in whole or in part to pronote the sciences and natural
hi story under section 307.761 of the Revised Code.

(UU) For the creation and operation of a county |and
reutilization corporation and for any prograns or activities of
the corporation found by the board of directors of the corporation
to be consistent with the purposes for which the corporation is

or gani zed;

(W) For construction and nmmai nt enance of inprovenents and
expenses of soil and water conservation district prograns under
Chapter 1515. of the Revi sed Code;

(WN For the OSU extension fund created under section 3335.35
of the Revised Code for the purposes prescribed under section
3335. 36 of the Revised Code for the benefit of the citizens of a

county. This division applies only to a county.

(XX) For a mnunicipal corporation that w thdraws or proposes
by resolution to withdraw froma regional transit authority under
section 306.55 of the Revised Code to provide transportation
services for the nmovenent of persons within, from or to the

muni ci pal cor porati on;

(YY) For any conbination of the purposes specified in
divisions (NN, (W), and (WN of this section. This division

applies only to a county.

The resolution shall be confined to the purpose or purposes
described in one division of this section, to which the revenue
derived therefromshall be applied. The existence in any other
di vision of this section of authority to levy a tax for any part
or all of the sane purpose or purposes does not preclude the use
of such revenues for any part of the purpose or purposes of the

di vi si on under which the resolution is adopted.

The resol ution shall specify the amount of the increase in

rate that it is necessary to levy, the purpose of that increase in
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rate, and the nunber of years during which the increase in rate
shall be in effect, which may or nay not include a |l evy upon the
duplicate of the current year. The nunber of years nmay be any

nunmber not exceeding five, except as follows:

(1) When the additional rate is for the paynent of debt
charges, the increased rate shall be for the life of the

i ndebt edness.

(2) When the additional rate is for any of the follow ng, the

increased rate shall be for a continuing period of tine:

(a) For the current expenses for a detention facility
district, a district organized under section 2151.65 of the
Revi sed Code, or a conbined district organi zed under sections
2151. 65 and 2152.41 of the Revised Code;

(b) For providing a county's share of the cost of nmintaining
and operating schools, district detention facilities, forestry
canps, or other facilities, or any conbination thereof,
est abl i shed under section 2151.65 or 2152.41 of the Revised Code

or under both of those sections.

(3) When the additional rate is for either of the foll ow ng,

the increased rate may be for a continuing period of tine:

(a) For the purposes set forth in division (1), (J), (U, or
(KK) of this section

(b) For the maintenance and operation of a joint recreation

district.

(4) When the increase is for the purpose or purposes set
forth in division (D), (G, (H, (2, (CO, or (PP) of this
section, the tax levy may be for any specified nunber of years or

for a continuing period of tinme, as set forth in the resol ution.

A levy for one of the purposes set forth in division (G,

(1), (J), or (U of this section my be reduced pursuant to
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section 5705.261 or 5705.31 of the Revised Code. A levy for one of
the purposes set forth in division (G, (1), (J), or (U of this
section may al so be terminated or pernanently reduced by the
taxing authority if it adopts a resolution stating that the
continuance of the levy is unnecessary and the |evy shall be
termnated or that the mllage is excessive and the |evy shall be

decreased by a desi gnated anount.

A resolution of a detention facility district, a district
organi zed under section 2151.65 of the Revised Code, or a comnbi ned
di strict organi zed under both sections 2151. 65 and 2152.41 of the
Revi sed Code may include both current expenses and other purposes,
provided that the resolution shall apportion the annual rate of
| evy between the current expenses and the other purpose or
pur poses. The apportionnent need not be the sane for each year of
the levy, but the respective portions of the rate actually |evied
each year for the current expenses and the ot her purpose or

pur poses shall be linmted by the apportionnent.

Whenever a board of county commi ssioners, acting either as
the taxing authority of its county or as the taxing authority of a
sewer district or subdistrict created under Chapter 6117. of the
Revi sed Code, by resolution declares it necessary to levy a tax in
excess of the ten-mll limtation for the purpose of constructing,
i mprovi ng, or extendi ng sewage di sposal plants or sewage systens,
the tax may be in effect for any nunber of years not exceedi ng
twenty, and the proceeds of the tax, notw thstanding the genera
provisions of this section, may be used to pay debt charges on any
obligations issued and outstanding on behal f of the subdivision
for the purposes enunerated in this paragraph, provided that any
such obligations have been specifically described in the

resol ution.

A resol ution adopted by the legislative authority of a

muni ci pal corporation that is for the purpose in division (XX) of
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this section nay be conbined with the purpose provided in section
306. 55 of the Revised Code, by vote of two-thirds of all nenbers
of the legislative authority. The legislative authority may
certify the resolution to the board of elections as a conbi ned
guestion. The question appearing on the ballot shall be as
provided in section 5705.252 of the Revised Code.

The resolution shall go into immediate effect upon its
passage, and no publication of the resolution is necessary other

than that provided for in the notice of election

Wien the electors of a subdivision or, in the case of a
qualifying library levy for the support of a library association
or private corporation, the electors of the association library
district, have approved a tax |levy under this section, the taxing
authority of the subdivision nmay anticipate a fraction of the
proceeds of the levy and issue anticipation notes in accordance
Wi th section 5705.191 or 5705.193 of the Revised Code.

Sec. 5728.08. Except as provided in section 5728.03 of the
Revi sed Code and except as otherw se provided in division (A of
section 5728.06 of the Revised Code, whoever is liable for the
paynment of the tax |evied by section 5728.06 of the Revised Code,
on or before the last day of each January, April, July, and
Cctober, shall file with the tax conmi ssioner, on forns prescribed
by the comm ssioner, a fuel use tax return and nmake paynent of the
full amount of the tax due for the operation of each comrerci al
car and commercial tractor for the preceding three cal endar

nont hs.

The conmmi ssioner shall inmrediately forward to the treasurer
of state all noney received fromthe tax |evied by section 5728. 06
of the Revised Code.

The treasurer of state shall place to the credit of the tax

refund fund created by section 5703. 052 of the Revised Code, out
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of receipts fromthe taxes |evied by section 5728.06 of the 8471
Revi sed Code, anpunts equal to the refund certified by the tax 8472
commi ssi oner pursuant to section 5728.061 of the Revised Code. 8473
Recei pts fromthe tax shall be used by the conm ssioner to defray 8474
expenses incurred by the departnent of taxation in admnistering 8475
sections 5728.01 to 5728. 14 of the Revised Code. 8476
Al l noneys received in the state treasury fromtaxes |evied 8477

by section 5728.06 of the Revised Code and fees assessed under 8478
section 5728.03 of the Revised Code that are not required to be 8479
placed to the credit of the tax refund fund as provided by this 8480
section shall, during each cal endar year, shall be credited to the 8481
hi ghway i nprovenent bond retirenent fund created by section 8482
5528.12 of the Revised Code until the comm ssioners of the sinking 8483
fund certify to the treasurer of state, as required by section 8484
5528. 17 of the Revised Code, that there are sufficient noneys to 8485
the credit of the highway inprovenent bond retirenent fund to neet 8486
in full all paynents of interest, principal, and charges for the 8487
retirenment of bonds and other obligations issued pursuant to 8488
Section 2g of Article VIII, Chio Constitution, and sections 8489
5528.10 and 5528.11 of the Revised Code due and payabl e during the 8490
current cal endar year and during the followi ng cal endar year. Frem 8491
8492

8493

8494

8495

8496

8497

8498
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| evi ed under section 5728.06 of the Revised Code and fees assessed 8514
under section 5728.03 of the Revised Code that are not required to 8515
be placed to the credit of the tax refund fund as provided by this 8516
section shall be credited to the highway operating fund created by 8517
section 5735.291 of the Revised Code, except as provided by the 8518
foll owi ng paragraph of this section. 8519
From the date of the receipt by the treasurer of state of 8520
eertifHeations certification fromthe comm ssioners of the sinking 8521
fund, as required by seetioens section 5528. 18 and-5528-39 of the 8522
Revi sed Code, certifying that the noneys to the credit of the 8523
hi ghway i nprovenent bond retirenent fund are sufficient to nmeet in 8524
full all paynments of interest, principal, and charges for the 8525
retirenment of all bonds and other obligations that nay be issued 8526
pursuant to Section 2g of Article VIII, GChio Constitution, and 8527
sections 5528.10 and 5528.11 of the Revised Code, anrd—+toe—the 8528
8529

8530

8531

8532

5528.30and-5528-31of the Revised - Code all npneys received in 8533
the state treasury fromthe taxes |evied under section 5728.06 and 8534
fees assessed under section 5728.03 of the Revised Code that are 8535

not required to be placed to the credit of the tax refund fund as 8536
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provided by this section, shall be deposited to the credit of the
hi ghway operating fund.

Sec. 5735.23. (A) Qut of receipts fromthe tax |evied by
section 5735.05 of the Revised Code, the treasurer of state shal
place to the credit of the tax refund fund established by section
5703. 052 of the Revised Code anmpunts equal to the refunds
certified by the tax comm ssioner pursuant to sections 5735. 13,
5735. 14, 5735.141, and 5735.142 of the Revised Code. The treasurer
of state shall then transfer the anount required by section
5735. 051 of the Revised Code to the waterways safety fund, the
anmount required by section 4907.472 of the Revised Code to the
grade crossing protection fund, and the amount required by section
5735. 053 of the Revised Code to the motor fuel tax adm nistration
fund.

(B) Except as provided in division (D) of this section, each
nonth the bal ance of the receipts fromthe tax | evied by section

5735.05 of the Revised Code shall be credited—afterreceipt—by
I : : T : : I . :

Code—due—andpayableduringthecurrent—calendar—year— as foll ows:

(1) To the state and | ocal governnment highway distribution
fund, which is hereby created in the state treasury, an anount
that is the sanme percentage of the balance to be credited as that
portion of the tax per gallon determ ned under division (B)(2)(a)
of section 5735.06 of the Revised Code is of the total tax per
gal l on deternined under divisions (B)(2)(a) and (b) of that
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secti on.

(2) After nmaking the distribution to the state and | oca
governnent hi ghway di stribution fund, the renainder shall be

credited as foll ows:

(a) Thirty per cent to the gasoline excise tax fund for
di stribution pursuant to division (A) (1) of section 5735.27 of the
Revi sed Code;

(b) Twenty-five per cent to the gasoline excise tax fund for
di stribution pursuant to division (A (3) of section 5735.27 of the
Revi sed Code;

(c) Except as provided in division (D) of this section,
forty-five per cent to the highway operating fund for distribution
pursuant to division (B)(1) of section 5735.27 of the Revised
Code.

(O Fromthe balance in the state and | ocal government
hi ghway distribution fund on the last day of each nonth there

shall be paid the foll owi ng anounts:

(1) To the local transportation inprovenent program fund
created by section 164.14 of the Revised Code, an anount equal to
a fraction of the balance in the state and | ocal government
hi ghway distribution fund, the nunerator of which fraction is one
and the denoninator of which fraction is that portion of the tax
per gallon determ ned under division (B)(2)(a) of section 5735.06
of the Revised Code;

(2) An anobunt equal to five cents nultiplied by the nunber of
gall ons of notor fuel sold at stations operated by the Chio
turnpi ke and infrastructure conmi ssion, such gallonage to be
certified by the conm ssion to the treasurer of state not |ater
than the last day of the nonth followi ng. The funds paid to the
conmmi ssion pursuant to this section shall be expended for the

construction, reconstruction, maintenance, and repair of turnpike
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projects, except that the funds nmay not be expended for the
construction of new interchanges. The funds al so may be expended
for the construction, reconstruction, maintenance, and repair of
those portions of connecting public roads that serve existing

i nterchanges and are determ ned by the conm ssion and the director
of transportation to be necessary for the safe nmerging of traffic

bet ween the turnpi ke and those public roads.

The remni nder of the bal ance shall be distributed as foll ows

on the fifteenth day of the follow ng nonth:

(a) Ten and seven-tenths per cent shall be paid to municipa
corporations for distribution pursuant to division (A)(1) of
section 5735.27 of the Revised Code and may be used for any
pur pose for which paynments received under that division may be
used. Through July 15, 2005, the sumof two hundred forty-eight
t housand si x hundred twenty-five dollars shall be nonthly
subtracted fromthe anmount so conputed and credited to the highway
operating fund. Begi nning August 15, 2005, the sum of seven
hundred forty-five thousand ei ght hundred seventy-five dollars
shall be nonthly subtracted fromthe anount so conputed and

credited to the highway operating fund.

(b) Five per cent shall be paid to townships for distribution
pursuant to division (A)(5) of section 5735.27 of the Revised Code
and may be used for any purpose for which paynents received under
that division may be used. Through July 15, 2005, the sum of
ei ghty-seven thousand seven hundred fifty dollars shall be nonthly
subtracted fromthe ambunt so conputed and credited to the hi ghway
operating fund. Begi nning August 15, 2005, the sum of two hundred
si xty-three thousand two hundred fifty dollars shall be nonthly
subtracted fromthe amobunt so conputed and credited to the hi ghway

operating fund.

(c) Nine and three-tenths per cent shall be paid to counties

for distribution pursuant to division (A)(3) of section 5735.27 of
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the Revised Code and may be used for any purpose for which
paynments received under that division nay be used. Through July
15, 2005, the sumof two hundred forty-eight thousand six hundred
twenty-five dollars shall be nonthly subtracted fromthe amunt so
conputed and credited to the highway operating fund. Begi nning
August 15, 2005, the sum of seven hundred forty-five thousand

ei ght hundred seventy-five dollars shall be nonthly subtracted
fromthe anmount so conputed and credited to the highway operating
f und.

(d) Except as provided in division (D) of this section, the
bal ance shall be transferred to the hi ghway operating fund and
used for the purposes set forth in division (B)(1) of section
5735. 27 of the Revised Code.

(D) Monthly from Septenber to February of each fiscal year
an anount equal to one-sixth of the anmpbunt certified in July of
that year by the treasurer of state pursuant to division (Q of
section 151.01 of the Revised Code shall, fromanounts required to
be credited or transferred to the highway operating fund pursuant
to division (B)(2)(c) or (O(2)(d) of this section, be credited or
transferred to the highway capital inprovenent bond service fund
created in section 151.06 of the Revised Code. If, in any of those
nont hs, the anount available to be credited or transferred to the
bond service fund is | ess than one-sixth of the anpbunt so
certified, the shortfall shall be added to the anpbunt due the next
succeedi ng nonth. Any anount still due at the end of the six-nonth
period shall be credited or transferred as the noney becones
avai l able, until such tinme as the office of budget and managenent
receives certification fromthe treasurer of state or the
treasurer of state's designee that sufficient noney has been
credited or transferred to the bond service fund to neet in full
all paynments of debt service and financing costs due during the

fiscal year fromthat fund.
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Sec. 5735.26. The treasurer of state shall place to the
credit of the tax refund fund created by section 5703. 052 of the
Revi sed Code, out of receipts fromthe tax |evied by section
5735.25 of the Revised Code, anounts equal to the refunds
certified by the tax comm ssioner pursuant to sections 5735. 142
and 5735. 25 of the Revised Code, which shall be paid from such
fund. The treasurer of state shall then transfer the anount
required by section 5735.051 of the Revised Code to the waterways
safety fund and the anmount required by section 5735.053 of the

Revi sed Code to the notor fuel tax adm nistration fund.

The bal ance of taxes coll ected under section 5735.25 of the
Revi sed Code shall be credited as follows, after the credits to
the tax refund fund and the transfers to the waterways safety fund
and notor fuel tax administration fund, and after receipt by the
treasurer of state of eertifieatioens certification fromthe
comm ssioners of the sinking fund certifying, as required by
seetioens section 5528. 15 anrd-5528-35 of the Revised Code, there

are sufficient noneys to the credit of the highway inprovenent

bond retirement fund to neet in full all paynents of interest,

principal, and charges for the retirenent of bonds and ot her

obligations issued pursuant to Section 2g of Article VIII, Chio
Constitution, and sections 5528.10 and 5528. 11 of the Revi sed Code
due and payabl e during the current cal endar year—and-thatthere

(A) Sixty-seven and one-half per cent to the hi ghway
operating fund for distribution pursuant to division (B)(2) of
section 5735.27 of the Revised Code;
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(B) Seven and one-half per cent to the gasoline excise tax

fund for distribution pursuant to division (A)(2) of such section;

(O Seven and one-half per cent to the gasoline excise tax

fund for distribution pursuant to division (A)(4) of such section;

(D) Seventeen and one-half per cent to the gasoline excise
tax fund for distribution pursuant to division (A)(5) of such

secti on.

Sec. 5735.291. (A) The treasurer of state shall place to the
credit of the tax refund fund created by section 5703. 052 of the
Revi sed Code, out of receipts fromthe tax |evied by section
5735.29 of the Revised Code, anounts equal to the refunds
certified by the tax comm ssioner pursuant to sections 5735. 142
and 5735.29 of the Revised Code. The refunds provided for by
sections 5735. 142 and 5735.29 of the Revised Code shall be paid
from such fund. The treasurer of state shall then transfer the
anount required by section 5735.051 of the Revised Code to the
wat erways safety fund and the anmount required by section 5735. 053

of the Revised Code to the motor fuel tax adm nistration fund.

The specified portion of the bal ance of taxes collected under
section 5735.29 of the Revised Code, after the credits to the tax
refund fund and the transfers to the waterways safety fund and the
not or fuel tax adm nistration fund, shall be credited to the
gasol i ne excise tax fund. Subject to division (B) of this section,
forty-two and ei ghty-six hundredths per cent of the specified
portion shall be distributed anong the rmunicipal corporations
within the state in accordance with division (A)(2) of section
5735.27 of the Revised Code, thirty-seven and fourteen hundredths
per cent of the specified portion shall be distributed anong the
counties within the state in accordance with division (A)(3) of
section 5735.27 of the Revised Code, and twenty per cent of the

specified portion shall be conmbined with twenty per cent of any

Page 281

8695
8696

8697
8698

8699
8700
8701

8702
8703
8704
8705
8706
8707
8708
8709
8710
8711
8712

8713
8714
8715
8716
8717
8718
8719
8720
8721
8722
8723
8724
8725



H. B. No. 53
As Introduced

anmounts transferred fromthe highway operating fund to the
gasol i ne excise tax fund through biennial appropriations acts of
the general assenbly pursuant to the planned phase-in of a new
source of funding for the state highway patrol, and shall be

di stri buted anong the townships within the state in accordance
with division (A)(5)(b) of section 5735.27 of the Revised Code.
Subject to division (B) of this section, the remainder of the tax
| evied by section 5735.29 of the Revised Code after receipt by the
treasurer of state of certifications fromthe conm ssioners of the
sinking fund certifying, as required by seetions section 5528.15
and-5528-35 of the Revised Code, that there are sufficient noneys
to the credit of the highway inprovenent bond retirement fund
created by section 5528.12 of the Revised Code to neet in full all

paynents of interest, principal, and charges for the retirenent of

bonds and ot her obligations issued pursuant to Section 2g of
Article VIIl, OChio Constitution, and sections 5528. 10 and 5528. 11

of the Revised Code due and payabl e during the current cal endar

due—and-payableduring-the current—calendar—year— shall be
credited to the highway operating fund, which is hereby created in

the state treasury and shall be used solely for the purposes
enunerated in section 5735.29 of the Revised Code. All investnent

earnings of the fund shall be credited to the fund.

(B)(1) Effective August 15, 2003, prior to the distribution
fromthe gasoline excise tax fund to municipal corporations of the
forty-two and ei ghty-six hundredths per cent of the specified
portion as provided in division (A) of this section, the

department of taxation shall deduct thirty-three and one-third per
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cent of the amount specified in division (A (5)(c) of section
5735.27 of the Revised Code and use it for distribution to

townshi ps pursuant to division (A)(5)(b) of that section

(2) Effective August 15, 2003, prior to the distribution from
t he gasoline excise tax fund to counties of the thirty-seven and
fourteen hundredths per cent of the specified portion as provided
in division (A) of this section, the departnent of taxation shal
deduct thirty-three and one-third per cent of the anount specified
in division (A)(5)(c) of section 5735.27 of the Revised Code and
use it for distribution to townships pursuant to division
(A) (5)(b) of that section

(3) Effective August 15, 2003, prior to crediting any revenue
resulting fromthe tax | evied by section 5735.29 of the Revised
Code to the highway operating fund, the departnent of taxation
shal | deduct thirty-three and one-third per cent of the anpunt
specified in division (A)(5)(c) of section 5735.27 of the Revised
Code and use it for distribution to townships pursuant to division
(A) (5)(b) of that section

(C As used in this section, "specified portion" neans all of

the foll ow ng:

(1) Until August 15, 2003, none of the taxes coll ected under
section 5735.29 of the Revi sed Code;

(2) Effective August 15, 2003, one-eighth of the bal ance of
t axes col | ected under section 5735.29 of the Revi sed Code, after
the credits to the tax refund fund and the transfers to the

wat erways safety fund and the notor fuel tax administration fund;

(3) Effective August 15, 2004, one-sixth of the bal ance of

taxes described in division (C(2) of this section;

(4) Effective August 15, 2005, three-sixteenths of the

bal ance of taxes described in division (C(2) of this section.
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Sec. 5735.30. (A) For the purpose of providing funds to pay
the state's share of the cost of constructing and reconstructing
hi ghways and elimnating railway grade crossings on the major
t horoughfares of the state highway system and urban extensions
thereof, to pay that portion of the construction cost of a highway
project which a county, township, or rmunicipal corporation
nornmal ly would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the
Revi sed Code, deternines instead will be paid fromnoneys in the
hi ghway operating fund, to pay the interest, principal, and
charges on bonds and ot her obligations issued pursuant to Section
2g of Article VIIl, Chio Constitution, and sections 5528. 10 and
5528.11 of the Revised Code, to pay the interest, principal, and
charges on hi ghway obligations issued pursuant to Section 2i of
Article VIIl, Ohio Constitution, and sections 5528. 30 and 5528. 31
of the Revised Code, to provide revenues for the purposes of
sections 1547.71 to 1547.78 of the Revised Code, and to pay the
expenses of the departnent of taxation incident to the
adm ni stration of the notor fuel laws, a notor fuel excise tax is
hereby i nposed on all notor fuel deal ers upon their receipt of
notor fuel within the state, at the rate of one cent on each
gallon so received, to be reported, conputed, paid, collected,
adm ni stered, enforced, refunded, and subject to the sane
exenptions and penalties as provided in this chapter of the
Revi sed Code.

The tax inposed by this section shall be in addition to the
tax inposed by sections 5735.05, 5735.25, and 5735.29 of the
Revi sed Code.

(B) The treasurer of state shall place to the credit of the
tax refund fund created by section 5703. 052 of the Revised Code,
out of receipts fromthe tax levied by this section, anounts equal

to the refunds certified by the tax conm ssioner pursuant to this
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section. The refund provided for by division (A) of this section
shall be paid fromsuch fund. The treasurer shall then transfer
the anount required by section 5735.051 of the Revised Code to the
wat erways safety fund and the amount required by section 5735.053
of the Revised Code to the notor fuel tax adm nistration fund. The
bal ance of taxes for which the liability has becone fixed prior to
July 1, 1955, under this section, after the credit to the tax
refund fund, shall be credited to the hi ghway operating fund.

(O (1) The noneys derived fromthe tax levied by this
section, after the credit and transfers required by division (B)
of this section, shalkl+ during each cal endar year, shall be
credited to the highway inprovenent bond retirenment fund created
by section 5528.12 of the Revised Code, until the commi ssioners of
the sinking fund certify to the treasurer of state, as required by
section 5528.17 of the Revised Code, that there are sufficient
noneys to the credit of the highway inmprovenent bond retirenent
fund to neet in full all paynents of interest, principal, and

charges for the retirenent of bonds and other obligations issued

pursuant to Section 2g of Article VIII, GChio Constitution, and
sections 5528.10 and 5528.11 of the Revised Code due and payabl e

during the current cal endar year and during the next succeeding

cal endar year. Fromthe date of the receipt—of the certification
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8854

8855

8856

8857

8858

8859

8860

8861

year—in—whi-ch-such—certificationisnade—al- Al noneys received 8862
in the state treasury fromthe tax levied by this section, after 8863
the credit and transfers required by division (B) of this section, 8864
shall be credited to the highway operating fund, except as 8865
provided in division (C)(3) of this section. 8866
(3) Fromthe date of the receipt by the treasurer of state of 8867
certifications certification fromthe conmi ssioners of the sinking 8868
fund, as required by seetiens section 5528. 18 and-5528-39 of the 8869
Revi sed Code, certifying that the noneys to the credit of the 8870
hi ghway i nprovenent bond retirenment fund are sufficient to neet in 8871
full all paynments of interest, principal, and charges for the 8872
retirenment of all bonds and ot her obligations which may be issued 8873
pursuant to Section 2g of Article VIII, Ohio Constitution, and 8874
sections 5528.10 and 5528. 11 of the Revi sed Code, andtothe 8875
8876

8877

8878

8879

552830 and-5528-31 of the Revised Code~ the noneys derived from 8880
the tax levied by this section, after the credit and transfers 8881
required by division (B) of this section, shall be credited to the 8882
hi ghway operating fund. 8883

Section 101.02. That existing sections 125.834, 126.06, 8884
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126. 11, 127.14, 163.06, 163.09, 163.15, 163.21, 166.25, 307.202,
505.69, 717.01, 4117.10, 4501.03, 4501.04, 4501. 044, 4501. 045,
4501. 06, 4501.11, 4501.26, 4501.34, 4503.103, 4503.233, 4503. 26,
4505. 09, 4505. 14, 4506.01, 4506.03, 4506.05, 4506.06, 4506.07,
4506. 071, 4506.08, 4506.09, 4506.10, 4506.12, 4506.13, 4506. 15,
4506. 16, 4506. 17, 4506. 20, 4506.21, 4507.071, 4507.11, 4507.21
4508. 01, 4508. 02, 4508. 03, 4508.04, 4508.05, 4508.06, 4508. 10,
4509. 05, 4509. 101, 4509. 81, 4511.043, 4513.263, 4519.59, 4519.63,
4749. 07, 4981.01, 4981.02, 4981.03, 4981. 031, 4981. 032, 4981. 033,
4981. 04, 4981.05, 4981.06, 4981.07, 4981.08, 4981.09, 4981.091
4981.10, 4981.11, 4981.12, 4981.13, 4981. 131, 4981. 14, 4981. 15,
4981. 16, 4981.17, 4981.18, 4981.19, 4981.22, 4981.24, 4981. 25,
4981. 26, 4981. 28, 4981.29, 4981.30, 4981. 31, 4981. 32, 4981. 33,
4981. 34, 4981. 35, 4981.40, 5501.03, 5501.55, 5501.56, 5502.03,
5502. 39, 5502.67, 5512.02, 5512.03, 5512.04, 5512.05, 5512.06,
5519. 01, 5528. 31, 5528.40, 5531.08, 5705.19, 5728.08, 5735.23,
5735. 26, 5735.291, and 5735.30 of the Revised Code are hereby

repeal ed.

Section 105.01. That sections 4501.19, 4501.28, 4981. 20,
4981. 21, 5502. 131, 5528.19, 5528.32, 5528.33, 5528.35, 5528. 36,
5528. 38, and 5528. 39 of the Revised Code are hereby repeal ed.

Section 110.10. That the version of section 4507.11 of the
Revi sed Code that is scheduled to take effect January 1, 2017, be

amended to read as fol | ows:

Sec. 4507.11. (A (1) The registrar of motor vehicles shall
conduct all necessary exam nations of applicants for tenporary

instruction pernmits, drivers' |licenses, notorcycle operators'

endorsenments, or notor-driven cycle or notor scooter endorsenents.

The exam nation shall include a test of the applicant's know edge

of nmotor vehicle |laws, including the | aws en governing stopping
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for school buses, a test of the applicant's physical fitness to
drive, and a test of the applicant's ability to understand hi ghway
traffic control devices. The registrar may conduct the exam nation

ray—be-—conducted in such a manner that applicants who are

illiterate or limted in their know edge of the English |Ianguage

may—be are tested by nethods that would indicate to the exam ning
officer that the applicant has a reasonabl e know edge of notor

vehi cl e l aws and understands highway traffic control devices. An

(2) Except as provided in division (C) of this section, an

applicant for a driver's |license shall give an actua
denonstration of the ability to exercise ordinary and reasonabl e
control in the operation of a notor vehicle by driving the-sanre a

not or vehi cl e under the supervision of an exam ning officer;

however, no applicant for a driver's license shall use a | ow speed
or under-speed vehicle or a mni-truck for the purpose of
denmonstrating ability to exercise ordinary and reasonabl e contro

over a vehicle. EBExcept The denonstration shall consist of a

nmaneuverability test and a road test. The director of public

safety shall determine the formats of the tests. In addition. the

director may require every applicant for an initial driver's

license to denonstrate the ability to exercise ordi nary and

reasonable control in the operation of a notor vehicle by using a

driving sinul ator under the supervision of an exam ning officer.

If the director requires a sinulated driving test, the applicant

shall successfully conplete such test before taking the required

maneuverability and road tests.

(3) Except as provided in division (B) of this section, an
applicant for a notorcycle operator's endorsenment or a restricted
license that permts only the operation of a notorcycle shall give
an actual denonstration of the ability to exercise ordinary and
reasonabl e control in the operation of a notorcycle by driving the

sanre a notorcycl e under the supervision of an exani ning officers+
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however. However, no applicant for such an endorsenent or
restricted license shall use a notor-driven cycle or notor scooter
for the purpose of denobnstrating ability to exercise ordinary and

reasonabl e control in the operation of a notorcycle. Except

(4) Except as provided in division (B) of this section, an
applicant for a notor-driven cycle or notor scooter operator's
endorsenment or a restricted license that permits only the
operation of a notor-driven cycle or notor scooter shall give an
actual denonstration of the ability to exercise ordinary and
reasonabl e control in the operation of a notor-driven cycle or
not or scooter by driving a notor-driven cycle or notor scooter

under the supervision of an exam ning officer. Exeept

(5) Except as provided in section 4507.12 of the Revised
Code, the registrar shall designate the highway patrol, any |aw
enforcement body, or any other enpl oyee of the departnent of
public safety to supervise and conduct exam nations for tenporary
instruction pernmits, drivers' |licenses, and notorcycle operators
endor sements and shall provide the necessary rules and forms to

properly conduct the examinations. Fhe A deputy registrar shal

forward to the registrar the records of the exaninations, together

with the application for a tenmporary instruction permt, driver's
license, or notorcycle operator's endorsenent —shat—be forwarded
to—the—+egistrar—bythe—deputy—registrar—and—H-._If in the
opinion of the registrar the applicant is qualified to operate a
notor vehicle, the registrar shall issue the permt, |icense, or

endor senent .

(6) The registrar may authorize the highway patrol, other
desi gnated | aw enforcenent body, or other designated enpl oyee of
the departnent of public safety to issue an exanm ner's driving
permit to an applicant who has passed the required exam nation,
aut hori zing that applicant to operate a notor vehicle while the

registrar is conpleting an investigation relative to that
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applicant's qualifications to receive a tenporary instruction
permit, driver's license, or notorcycle operator's endorsenent.
The applicant shall keep the examner's driving permt shalH—be in

the applicant's i medi ate possessi on ef—the—apptH-ecant while
operating a notor vehicle and-shall—be. The exanminer's driving

pernmit is effective until final action and notification has been
given by the registrar, but in no event |onger than sixty days

fromits date of issuance.

(B)(1) An applicant for a notorcycle operator's endorsenent
or arestricted license that pernmits only the operation of a
not orcycl e who presents to the registrar of notor vehicles or a
deputy registrar a form approved by the director of public safety
attesting to the applicant's successful conpletion within the
precedi ng sixty days of a course of basic instruction provided by
the nmotorcycle safety and educati on program approved by the
di rector pursuant to section 4508.08 of the Revised Code shall not
be required to give an actual denonstration of the ability to
operate a notorcycle by driving a notorcycle under the supervision
of an exami ning officer, as described in division (A) of this
section. An applicant for a notor-driven cycle or notor scooter
operator's endorsenent or a restricted |license that permts only
the operation of a notor-driven cycle or notor scooter who
presents to the registrar of notor vehicles or a deputy registrar
a formapproved by the director of public safety attesting to the
applicant's successful conpletion within the preceding sixty days
of a course of basic instruction provided by the notorcycle safety
and education program approved by the director pursuant to section
4508. 08 of the Revised Code shall not be required to give an
actual denonstration of the ability to operate a notor-driven
cycle or nmotor scooter by driving a notor-driven cycle or notor
scooter under the supervision of an exanining officer, as
described in division (A) of this section. Upon presentation of

the formdescribed in division (B)(1l) of this section and
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compliance with all other requirenents relating to the issuance of
a notorcycle operator's endorsenent or a restricted |license that
permits only the operation of a notorcycle, the registrar or
deputy registrar shall issue to the applicant the endorsenent or

restricted license, as the case may be.

(2) A person who has not attained eighteen years of age and
presents an application for a notorcycle operator's endorsenment or
arestricted license under division (B)(1) of this section also
shall conply with the requirenments of section 4507.21 of the
Revi sed Code.

(C A person who holds a valid notorcycle endorsenent or
restricted license that permits only the operation of a notorcycle
may operate a notor-driven cycle or notor scooter with that

endorsenent or restricted |icense.

(D) An applicant for a driver's license who has conpl eted an

advanced driver skills course approved by the director of public

safety pursuant to division (A)(3) of section 4508.02 of the

Revi sed Code may request a waiver of the maneuverability and road

tests required by division (A of this section. The applicant

shall subnit such a waiver to the reqgistrar or a deputy reqgistrar

in witing. The applicant shall include with the waiver a valid

certificate of conpletion of the advanced driver skills course

i ssued by a driver training school in accordance with section

4508. 10 of the Revised Code. Upon receipt of a witten waiver

request and a valid certificate of conpletion of the advanced

driver skills course, the reqgistrar shall waive or direct the

deputy reqgistrar to waive the maneuverability and road tests

required by division (A of this section

(E) If the director requires applicants for initial driver's

licenses to conplete the sinmulated driving test described in

division (A of this section, the reqgistrar shall adopt rules

governing the specifications for the driving sinmulators and the
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standards for the sinulated driving test.

Section 110.11. That the existing version of section 4507.11
of the Revised Code that is scheduled to take effect January 1,
2017, is hereby repeal ed.

Section 110.12. Sections 110.10 and 110.11 of this act take
effect January 1, 2017.

Section 201.10. Except as otherwi se provided in this act, all
appropriation itens in this act are appropriated out of any noneys
in the state treasury to the credit of the designated fund that
are not otherw se appropriated. For all appropriations nade in
this act, the anpunts in the first columm are for fiscal year 2016

and the amounts in the second colum are for fiscal year 2017.

Section 203.10. DOT DEPARTMENT OF TRANSPORTATI ON

H ghway Operating Fund G oup
2120 772426 Hi ghway $ 3,500,000 $ 3, 500, 000

| nfrastructure Bank -

Feder al

2120 772427 Hi ghway $ 9,825,000 $ 9, 825, 000
I nfrastructure Bank -
State

2120 772430 Infrastructure Debt $ 525,000 $ 525, 000
Reserve Title 23-49

2130 772431 Roadway $ 3,500,000 $ 3, 500, 000
I nfrastructure Bank -
State

2130 772433 Infrastructure Debt $ 650, 000 $ 650, 000
Reserve - State

2130 777477 Aviation $ 2,000,000 $ 2, 000, 000

I nfrastructure Bank -
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7002 770003

7002 771411

7002 771412
7002 772421
7002 772422
7002 772424

7002 772437

7002 772438

7002 773431
7002 775452
7002 775454
7002 776462
7002 777472

7002 777475

State
Transportation
Facilities Lease
Rental Bond Paynents
Pl anni ng and Research
- State

Pl anni ng and Research
- Federal

Hi ghway Construction
- State

Hi ghway Construction
- Federal

H ghway Construction
- O her

Maj or New State

I nfrastructure Bond
Debt Service - State
Maj or New State

I nfrastructure Bond
Debt Service -
Feder al

H ghway Mai nt enance -
State

Public Transportation
- Federal

Public Transportation
- O her

Grade Crossings -
Feder al
Ai rport | nprovenents
- Federal

Avi ati on

Adm ni stration

$

10, 100, 000

20, 616, 087

33, 405, 195

600, 691, 058

$ 1, 006, 223, 456

$

80, 000, 000

24,802, 700

152, 033, 800

506, 200, 000

31, 232, 549

1, 500, 000

14, 098, 000

405, 000

6, 620, 899

12,162, 500

23,590, 435

30, 780, 847

577,413, 383

$ 1,032, 306, 620

80, 000, 000

25, 859, 100

146, 534, 600

519, 400, 000

31, 232, 549

1, 500, 000

14,072, 000

405, 000

6, 666, 416
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7002 779491 Administration -
State

TOTAL HOF Hi ghway Operating

Fund Group

Dedi cat ed Purpose Fund G oup

4NAO 776664 Rail Transportation -
O her

5W0 777615 County Airport
Mai nt enance

TOTAL DPF Dedi cat ed Purpose

Fund Group

Capital Projects Fund G oup

7042 772723 H ghway Construction
- Bonds

7045 772428 Hi ghway
I nfrastructure Bank -
Bonds

TOTAL CPF Capital Projects

Fund G oup

TOTAL ALL BUDGET FUND GROUPS

$ 89, 292, 626

$ 2,597, 221, 370

$ 2,875, 800

$ 620, 000

$ 3, 495, 800

$ 146, 330, 382

$ 131, 209, 431

$ 277,539,813
$ 2,878, 256, 983

$ 92, 690, 582

$ 2,614,614, 032

$ 2,875, 800

$ 620, 000

$ 3, 495, 800

$ 166, 254, 827

$ 206, 053, 254

$ 372,308,081
$ 2,990, 417, 913

Section 203.20. TRANSPORTATI ON FACI LI TI ES LEASE RENTAL BOND

PAYMENTS

The foregoi ng appropriation item 770003, Transportation

Facilities Lease Rental Bond Paynents, shall be used to neet all

paynments during the period fromJuly 1, 2015,

t hr ough June 30,

2017, by the Departnent of Transportation under the |eases and

agreenents for facilities made under Chapter 154. of the Revised

Code. This appropriation is the source of funds pl edged for bond

service charges on related obligations issued under

of the Revi sed Code.

Chapt er 154.

Shoul d the appropriation in appropriation item 770003,
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Transportation Facilities Lease Rental Bond Paynments, exceed the
debt service paynents in either fiscal year of the biennium ending
June 30, 2017, then the balance may be transferred to
appropriation item 772421, Hi ghway Construction — State, 773431

H ghway Mai ntenance — State, or 779491, Administration — State,
upon the witten request of the Director of Transportation and
with the approval of the Director of Budget and Managenent. The

transfer shall be reported to the Controlling Board.

Section 203.30. PUBLI C ACCESS ROADS FOR PARKS, EXPCSI TI ONS
COW SSI ON, OHI O HI STORY CONNECTI ON, AND DNR FACI LI TI ES

Not wi t hst andi ng secti on 5511. 06 of the Revised Code, the
foregoing appropriation item 772421, H ghway Construction — State,

shal |l be used for

- the construction, reconstruction, or naintenance of public
access roads, including support features, to and within state
facilities owned or operated by the Departnment of Natural

Resources; and

- the construction, reconstruction, or maintenance of park

drives or park roads within the boundaries of netropolitan parks.

The Departnent of Transportation may use the foregoing
appropriation item 772421, Hi ghway Construction — State, to

perform

- related road work on behalf of the Chio Expositions
Commi ssion at the state fairgrounds, including reconstruction or
mai nt enance of public access roads and support features to and
within fairgrounds facilities, as requested by the Conmi ssion and

approved by the Director of Transportation

- related road work on behalf of the Chio Hi story Connecti on,
i ncl udi ng reconstruction or naintenance of public access roads and

support features to and within Onhio History Connection facilities,
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as requested by the Chio History Connection and approved by the

Director of Transportation.

Section 203.40. TRANSPORTATI ON | MPROVEMENT DI STRI CTS

(A) O the foregoing appropriation item 772421, Hi ghway
Construction — State, $3,500,000 in each fiscal year shall be made
avai l able for distribution by the Director of Transportation to
Transportation |Inprovenent Districts that have facilitated fundi ng
for the cost of a project or projects in conjunction with and

t hrough ot her governnental agencies.

(B) A Transportation |Inprovenment District shall subnit
requests for project funding to the GChio Departnent of
Transportation not later than the first day of Septenber in each
fiscal year. The Ohio Departnment of Transportation shall notify
the Transportation Inprovenment District whether the Departnment has
approved or di sapproved the project funding request within 90 days
after the day the request was submitted by the Transportation

| mprovenent District.

(O Any funding provided to a Transportation | nprovenent
District specified in this section shall not be used for the
pur poses of adm nistrative costs or adnministrative staffing and
must be used to fund a specific project or projects within that
District's area. The total ampunt of a specific project's cost
shall not be fully funded by the anmount of funds provi ded under
this section. The total amount of funding provided for each
project is limted to 10% of total project costs not to exceed
$250, 000. Transportation |Inprovenent Districts that are
co-sponsoring a specific project may individually apply for up to
$250, 000 for that project. However, not nore than 10% of a
project's total costs per bienniumshall be funded through noneys

provi ded under this section.

(D) Funding provided under this section nay be used for
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prelimnary engineering, detailed design, right-of-way

acqui sition, and construction of the specific project and such

ot her project costs that are defined in section 5540.01 of the
Revi sed Code and approved by the Director of Transportation. Upon
recei pt of a copy of an invoice for work perforned on the specific
project, the Director of Transportation shall reinburse a
Transportation |Inprovenent District for the expenditures described

above, subject to the requirenents of this section

(E) Any Transportation | nprovenment District that is
requesting funds under this section shall register with the
Director of Transportation. The Director of Transportation shal
register a Transportation |Inprovenent District only if the
district has a specific, eligible project and may cancel the
registration of a Transportation |Inprovenent District that is not
eligible to receive funds under this section. The Director shal
not provide funds to any Transportation | nprovenent District under
this section if the district is not registered. The Director of
Transportation shall not register a Transportation | nprovenent
District and shall cancel the registration of a currently
regi stered Transportation |Inprovenent District unless at |east one

of the follow ng appli es:

(1) The Transportation | nprovenent District, by a resolution
or resolutions, designated a project or program of projects and
facilitated, including in conjunction with and through ot her
government al agencies, funding for costs of a project or program
of projects in an aggregate anount of not |ess than $10, 000, 000

within the eight-year period commencing January 1, 2005.

(2) The Transportation Inprovenent District, by a resolution
or resolutions, designated a project or program of projects and
facilitated, including in conjunction with and through ot her
governnent al agencies, funding for costs of a project or program

of projects in an aggregate anount of not |ess than $15, 000, 000
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fromthe conmencenent date of the project or program of projects.

(3) The Transportation | nprovenent District has designated,
by a resolution or resolutions, a project or program of projects
that has estimated aggregate costs in excess of $10, 000,000 and
the County Engi neer of the county in which the Transportation
I nprovenent District is |ocated has attested by a sworn affidavit
that the costs of the project or program of projects exceeds
$10, 000, 000 and that the Transportation |nprovenent District is
facilitating a portion of funding for that project or program of

proj ect s.
(F) For purposes of this section:

(1) "Project” shall have the sane meaning as in division (D
of section 5540.01 of the Revised Code.

(2) "Governnental agency" shall have the sane neaning as in
di vision (B) of section 5540.01 of the Revised Code.

(3) "Cost" shall have the sane neaning as in division (C) of
section 5540.01 of the Revised Code.

Section 203.50. | SSUANCE OF BONDS

The Treasurer of State, upon the request of the Director of
Transportation, is authorized to issue and sell, in accordance
with Section 2mof Article VIII, Chio Constitution, and Chapter
151. and particularly sections 151.01 and 151. 06 of the Revised
Code, obligations, including bonds and notes, in the aggregate
amount of $313, 000,000 in addition to the original issuance of

obligations authorized by prior acts of the General Assenbly.

The obligations shall be issued and sold fromtinme to tine in
anounts necessary to provide sufficient noneys to the credit of
the H ghway Capital |nmprovenent Fund (Fund 7042) created by
section 5528.53 of the Revised Code to pay costs charged to the

fund when due as estimated by the Director of Transportation
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provi ded, however, that such obligations shall be issued and sold
at such time or tines so that not nore than $220, 000, 000 origi na
princi pal amount of obligations, plus the principal anount of
obligations that in prior fiscal years could have been, but were
not, issued within the $220,000,000 limt, may be issued in any
fiscal year, and not nore than $1, 200, 000, 000 original principa

anount of such obligations are outstanding at any one tine.

Section 203.60. TRANSFER OF H GHWAY OPERATI NG FUND ( FUND
7002) APPROPRI ATI ONS: PLANNI NG AND RESEARCH, H GHWAY CONSTRUCTI ON
H GHVWAY MAI NTENANCE, PUBLI C TRANSPORTATI ON, RAIL, AVI ATI QN, AND
ADM NI STRATI ON

The Director of Budget and Management may approve requests
fromthe Director of Transportation for transfer of H ghway
Operating Fund (Fund 7002) appropriations for planning and
research (appropriation itens 771411 and 771412), hi ghway
construction and debt service (appropriation itens 772421, 772422,
772424, 772425, 772437, 772438, and 770003), highway nai nt enance
(appropriation item 773431), public transportation - federa
(appropriation item 775452), elderly and di sabl ed specia
equi prent (appropriation item 775459), rail grade crossings
(appropriation item 776462), aviation (appropriation item 777475),
and adm nistration (appropriation item 779491). The Director of
Budget and Managenent may not nmke transfers out of debt service
appropriation itenms unless the Director determines that the
appropri ated anounts exceed the actual and projected debt service
requi rements. Transfers of appropriations may be nade upon the
witten request of the Director of Transportation and with the
approval of the Director of Budget and Management. The transfers
shall be reported to the Controlling Board at the next regularly

schedul ed nmeeting of the board.

This transfer authority is intended to provide for energency
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situations and flexibility to nmeet unforeseen conditions that
could arise during the bienniumending June 30, 2017. It also is
intended to allow the departnment to optimze the use of avail able
resources and adjust to circunstances affecting the obligation and

expendi ture of federal funds.

TRANSFER OF APPROPRI ATI ONS: FEDERAL HI GHWAY, TRANSI T,
AVI ATI ON, AND RAI L AND LOCAL TRANSI T

The Director of Budget and Managenent nmy approve witten
requests fromthe Director of Transportation for the transfer of
appropriations between appropriation itens 772422, Hi ghway
Construction - Federal, 775452, Public Transportation - Federal,
775454, Public Transportation - O her, 775459, Elderly and
Di sabl ed Speci al Equi prent, 776475, Federal Rail Admi nistration,
and 777472, Airport Inprovenents - Federal. The transfers shall be
reported to the Controlling Board at its next regularly schedul ed

neeti ng.

TRANSFER OF APPROPRI ATI ONS AND CASH: STATE | NFRASTRUCTURE
BANK

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash of the Infrastructure Bank funds created in section
5531. 09 of the Revised Code, including transfers between fisca
years 2016 and 2017. The transfers shall be reported to the

Controlling Board at its next regularly schedul ed neeting.

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash fromthe H ghway Operating Fund (Fund 7002) to the
Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code. The Director of Budget and Managenment may transfer
fromthe Infrastructure Bank funds to the H ghway Operating Fund

up to the amounts originally transferred to the Infrastructure
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Bank funds under this section. However, the Director nay not nake
transfers between nodes or transfers between different funding
sources. The transfers shall be reported to the Controlling Board

at its next regularly schedul ed neeti ng.
TRANSFER OF APPROPRI ATI ONS AND CASH: TOLLI NG FUNDS

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash of the Chio Toll Fund and any subaccounts created in
section 5531.14 of the Revised Code, including transfers between
fiscal years 2016 and 2017. The transfers shall be reported to the

Controlling Board at its next regularly schedul ed neeting.
I NCREASI NG APPROPRI ATI ONS:  STATE FUNDS

In the event that receipts or unexpended bal ances credited to
the H ghway Operating Fund (Fund 7002) exceed the estinates upon
whi ch the appropriations have been nmade in this act, upon the
request of the Director of Transportation, the Controlling Board
nmay increase those appropriations in the manner prescribed in
section 131.35 of the Revised Code.

I NCREASI NG APPROPRI ATI ONS: FEDERAL AND LOCAL FUNDS

In the event that receipts or unexpended bal ances credited to
the H ghway Operating Fund (Fund 7002) or apportionments or
al |l ocations nade available fromthe federal and | ocal governnent
exceed the estimates upon which the appropriations have been nade
in this act, upon the request of the Director of Transportation
the Controlling Board may increase those appropriations in the

manner prescribed in section 131.35 of the Revised Code.
REAPPROPRI ATl ONS

In each fiscal year of the biennium ending June 30, 2017, the
Director of Transportation may request that the Director of Budget

and Managenent transfer any renai ni ng unencunbered bal ances of
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prior years' appropriations to the H ghway Operating Fund (Fund
7002), the Highway Capital Inprovenent Fund (Fund 7042), and the

I nfrastructure Bank funds created in section 5531.09 of the

Revi sed Code for the sane purpose in the followi ng fiscal year. In
the request, the Director of Transportation shall identify the
appropriate fund and appropriation itemof the transfer, and the
requested transfer anmobunt. The Director of Budget and Managenent
may request additional information necessary for evaluating the
transfer request, and the Director of Transportation shall provide
the requested information to the Director of Budget and
Managenent. Based on the information provided by the Director of
Transportation, the Director of Budget and Managenent shal
determ ne the anmount to be transferred by fund and appropriation
item and those anmounts are hereby reappropriated. The Director of
Transportation shall report the reappropriations to the

Controlling Board.

Any bal ances of prior years' unencunbered appropriations to
the Hi ghway Operating Fund (Fund 7002), the Hi ghway Capit al
| mprovenent Fund (Fund 7042), and the Infrastructure Bank funds
created in section 5531.09 of the Revised Code for which the
Director of Transportation requests reappropriations, and for
whi ch reappropriations are approved by the Director of Budget and
Managenent, are subject to the availability of revenue as

determ ned by the Director of Transportation
LI QUI DATI ON OF UNFORESEEN LI ABI LI TI ES

Any appropriation made fromthe H ghway Operating Fund (Fund
7002) not otherw se restricted by law is available to |iquidate
unforeseen liabilities arising fromcontractual agreenents of

prior years when the prior year encunbrance is insufficient.

Section 203.70. MAI NTENANCE OF | NTERSTATE H GHVWAYS

The Director of Transportation nmay renove snow and ice and
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mai ntain, repair, inprove, or provide |ighting upon interstate

hi ghways that are located within the boundaries of nunici pal
corporations, in a manner adequate to neet the requirenents of
federal law. Wen agreed in witing by the Director of
Transportation and the | egislative authority of a nunicipal
corporation and notw thstandi ng sections 125.01 and 125.11 of the
Revi sed Code, the Departnment of Transportation may rei nburse a
nmuni ci pal corporation for all or any part of the costs, as

provi ded by such agreenent, incurred by the nunicipal corporation
in maintaining, repairing, lighting, and renoving snow and ice

fromthe interstate system

Section 203.80. PUBLI C TRANSPORTATI ON HI GHWAY PURPOSE GRANTS

The Director of Transportation may use revenues fromthe
state nmotor vehicle fuel tax to match approved federal grants
awarded to the Departnment of Transportation, regional transit
authorities, or eligible public transportation systens, for public
transportation hi ghway purposes, or to support |ocal or state
funded projects for public transportati on hi ghway purposes. Public
transportati on hi ghway purposes include: the construction or
repair of high-occupancy vehicle traffic |lanes, the acquisition or
construction of park-and-ride facilities, the acquisition or
construction of public transportation vehicle |oops, the
construction or repair of bridges used by public transportation
vehicles or that are the responsibility of a regional transit
authority or other public transportation system or other sinilar
construction that is designated as an eligible public
transportati on hi ghway purpose. Mtor vehicle fuel tax revenues
may not be used for operating assistance or for the purchase of

vehi cl es, equi pnent, or maintenance facilities.

Section 203.90. The federal paynents nade to the state for

hi ghway infrastructure or for transit agencies under Title X | of
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Division A of the Anerican Recovery and Reinvestnment Act of 2009

shal

(Fund 7002),

Code.

be deposited to the credit of the Hi ghway Operating Fund

H ghway Safety Fund G oup

4\W0

4\W0

4\WM0

4\WM0

7036

7036

7036

7036

8300

8370
83C0

83F0

762321

762635

762636

762637

761321

761401

764321

764605

761603

764602
764630

764657

Qper ati ng Expense -
BW

Mot or Vehicl e Deal ers
Boar d

Fi nanci al

Responsi bility
Compl i ance

Local [ nmmobilization
Rei mbur senment
Operati ng Expense -

I nformati on and
Educati on

Public Safety
Facilities Lease
Rental Bond Paynents
Operati ng Expense -
H ghway Patro

Motor Carrier

Enf or cenent Expenses
Sal vage and Exchange -
Admi ni stration

Tur npi ke Poli cing
Cont r aband,
Forfeiture, and O her

Law Enf or cenent

$

$

&

$

* &

Section 205.10. DPS DEPARTMENT OF PUBLI C SAFETY

126, 201, 615 $

14,000 $

4,785,067 $

200, 000 $

6,999,331 $

2,435,800 $

270,232,602 $

2,860,000 $

20,053 $

11,553,959 $
622,894 $

8,500, 000 $

which is created in section 5735.291 of the Revised

126, 201, 615

14, 000

4,785, 067

200, 000

6, 999, 331

2,433, 200

270, 232, 602

2, 860, 000

20, 053

11, 553, 959
622, 894

8, 500, 000
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8310

83M

83M

8400

8400

8400

8410

8460

8490

8490

764633

765624

765640

764607

764617

764626

764603

761625

762627

762630

Aut omat ed Data System
awl

Enf or cement / Educati on
Qperating - EMS

EM5 - Grants

State Fair Security
Security and

| nvestigations

State Fai rgrounds
Pol i ce Force

Sal vage and Exchange -
H ghway Patro

Mot orcycl e Safety
Educati on

Autorated Title
Processi ng Board

El ectronic Liens and

Titles

TOTAL HSF Hi ghway Safety Fund G oup

Dedi cat ed Purpose Fund G oup

5B90

5FFO0

766632

762621

Private Investigator
and Security Quard
Provi der
I ndi gent Interl ock
and Al cohol

Moni tori ng

TOTAL DPF Dedi cat ed Purpose Fund

G oup

Fi duci ary Fund G oup

5J90
5V10

761678
762682

Federal Sal vage/ GSA
Li cense Pl ate

Contri buti ons

B B B B

$

$

$

$

641, 927

3, 601, 220

2,900, 000

1, 294, 354

9, 514, 236

1, 084, 559

1, 339, 399

3, 280, 563

16, 367, 293

2, 900, 000

477,348,872

1, 400, 000

2, 000, 000

3, 400, 000

1, 500, 000
2,100, 000

B B B &

641, 927

3,601, 220

2,900, 000

1, 294, 354

9, 514, 236

1, 084, 559

1, 339, 399

3, 280, 563

16, 367, 293

2, 900, 000

477, 346, 272

1, 400, 000

2, 000, 000

3, 400, 000

1, 500, 000
2,100, 000
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TOTAL FID Fiduciary Fund G oup

Hol di ng Account Fund G oup

R024 762619 Unidentified Mtor
Vehi cl e Recei pts

RO52 762623 Security Deposits

TOTAL HLD Hol di ng Account Fund

G oup

Federal Fund G oup

3DU0 762628 BMW G ants

3GR0 764693 Hi ghway Patr ol
Justice Contraband

3GS0 764694 Hi ghway Patr ol
Treasury Contraband

3GU0 761610 |Information and
Educati on G ant

3GU0 764608 Fatality Analysis
Report System G ant

3GU0 764610 Hi ghway Safety
Prograns G ant

3GU0 764659 Motor Carrier Safety
Assi st ance Program
G ant

3GU0 765610 Energency Medi cal
Services Gants

3GV0 761612 Traffic Safety Action

Pl an G ants

TOTAL FED Federal Fund G oup
TOTAL ALL BUDGET FUND GROUPS

MOTOR VEHI CLE REG STRATI ON

The Director of Public Safety may deposit

3, 600, 000

1, 885, 000

350, 000
2, 235, 000

850, 000
2,100, 000

21, 000

300, 000

175, 000

2, 250, 000

5, 200, 000

225, 000

24, 200, 000

35, 321, 000
521, 904, 872

* &

3, 600, 000

1, 885, 000

350, 000
2, 235, 000

850, 000
2,100, 000

21, 000

300, 000

175, 000

2, 250, 000

5, 200, 000

225, 000

24, 200, 000

35, 321, 000
521, 902, 272

revenues to neet

the cash needs of the State Bureau of Mtor Vehicles Fund (Fund
4W10) established in section 4501.25 of the Revi sed Code, obtained
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under sections 4503. 02 and 4504. 02 of the Revi sed Code, |ess al

ot her avail abl e cash. Revenue deposited pursuant to this paragraph
shal | support, in part, appropriations for operating expenses and
defray the cost of manufacturing and distributing license plates
and license plate stickers and enforcing the law relative to the
operation and registration of notor vehicles. Notw thstanding
section 4501.03 of the Revised Code, the revenues shall be paid
into Fund 4WI0 before any revenues obtai ned pursuant to sections
4503. 02 and 4504. 02 of the Revised Code are paid into any other
fund. The deposit of revenues to neet the aforenentioned cash
needs shall be in approximately equal anmounts on a nonthly basis
or as otherw se approved by the Director of Budget and Managenent

pursuant to a plan submitted by the Director of Public Safety.
PUBLI C SAFETY FACI LI TI ES LEASE RENTAL BOND PAYMENTS

The foregoing appropriation item 761401, Public Safety
Facilities Lease Rental Bond Paynents, shall be used to neet all
paynments during the period July 1, 2015, through June 30, 2017, by
the Departrent of Public Safety under the | eases and agreenents
for facilities under Chapters 152. and 154. of the Revised Code.
The appropriations are the source of funds pledged for bond
service charges on related obligations issued under Chapters 152
and 154. of the Revised Code.

CASH TRANSFERS BETWEEN FUNDS

Upon witten request of the Director of Public Safety, the
Director of Budget and Managenent nay transfer cash between the
State Bureau of Mtor Vehicles Fund (Fund 4WI0) and the State
Hi ghway Safety Fund (Fund 7036).

CASH TRANSFERS — H GHVMAY PATROL

Upon witten request of the Director of Public Safety, the
Director of Budget and Managenent nmay transfer cash fromthe State
Hi ghway Patrol Contraband, Forfeiture, and Ot her Fund (Fund 83C0)
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or the Highway Safety Sal vage and Exchange Hi ghway Patrol Fund
(Fund 8410) to the Security, Investigations and Policing Fund
(Fund 8400).

CASH TRANSFERS TO THE HI GHWAY SAFETY FUND — SHI PLEY UPGRADES

Pursuant to a plan subnitted by the Director of Public
Safety, or as otherw se deternmined by the Director of Budget and
Managenent, the Director of Budget and Managenent nay make
appropriate cash transfers on a pro-rata basis as approved by the
Director of Budget and Managenent from other funds used by the
Departnent of Public Safety, excluding the Public Safety Buil ding
Fund (Fund 7025), to the State Hi ghway Safety Fund (Fund 7036) in
order to reinburse expenditures for capital upgrades to the

Shi pl ey Bui | di ng.
CASH TRANSFERS — FEDERAL FUNDS

Upon witten request of the Director of Public Safety, the
Director of Budget and Managenent nay transfer cash fromthe
Hi ghway Safety Federal Rei mbursenent Fund (Fund 8310) to the
H ghway Safety Federal Reinbursenent Fund (Fund 3GJ0).

Upon witten request of the Director of Public Safety, the
Director of Budget and Managenent nmay transfer cash fromthe
Traffic Safety Fund (Fund 8320) to the Traffic Safety Fund (Fund
3GV0) .

Upon witten request of the Director of Public Safety, the
Director of Budget and Managenent nay transfer cash fromthe
Hi ghway Patrol Justice Contraband Fund (Fund 83J0) to the H ghway
Patrol Justice Contraband Fund (Fund 3GRO).

Upon witten request of the Director of Public Safety, the
Director of Budget and Managenment may transfer cash fromthe
H ghway Patrol Treasury Contraband Fund (Fund 83T0) to the Hi ghway
Pat rol Treasury Contraband Fund (Fund 3GSO0).
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CREDI TI NG OF MONEYS RECEI VED

Begi nning July 1, 2015, or as soon as possible thereafter,
all noneys received pursuant to section 4501.08 of the Revised
Code shall be deposited to the credit of the Hi ghway Safety
Federal Rei nmbursenent Fund (Fund 3GJ0).

Begi nning July 1, 2015, or as soon as possible thereafter,
all noneys received pursuant to section 4501. 09 of the Revised
Code shall be deposited to the credit of the Traffic Safety Fund
(Fund 3GV0).

Begi nning July 1, 2015, or as soon as possible thereafter,
all noneys received pursuant to section 2981.14 of the Revised
Code shall be deposited to the credit of the H ghway Patro
Justice Contraband Fund (Fund 3GRO).

Begi nning July 1, 2015, or as soon as possible thereafter,
all noneys received pursuant to section 2981.14 of the Revised
Code shall be deposited to the credit of the H ghway Patro
Treasury Contraband Fund (Fund 3GSO0).

COLLECTI VE BARGAI NI NG | NCREASES

Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 131.35 of the Revised Code, except for the Genera
Revenue Fund, the Controlling Board may, upon the request of
either the Director of Budget and Managenent, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, authorize expenditures in excess of appropriations and
transfer appropriations, as necessary, for any fund used by the
Departnent of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred pursuant to
col l ective bargai ning agreenents under Chapter 4117. of the
Revi sed Code and, for exenpt enpl oyees, under section 124.152 of
the Revised Code. Any noney approved for expenditure under this

paragraph is hereby appropriated.
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CASH BALANCE FUND REVI EW

The Director of Public Safety shall review the cash bal ances
for each fund in the State Hi ghway Safety Fund G oup, and nay
subnmit a request in witing to the Director of Budget and
Managenment to transfer amounts fromany fund in the State H ghway
Safety Fund Group to the credit of the State Hi ghway Safety Fund
(Fund 7036) or the State Bureau of Mtor Vehicles Fund (Fund
4W0), as appropriate. Upon receipt of such a request, the
Director of Budget and Managenent nmay nake appropriate transfers
as requested by the Director of Public Safety or as otherw se

determ ned by the Director of Budget and Managenent.

Section 207.10. DEV DEVELOPMENT SERVI CES AGENCY

Dedi cat ed Purpose Fund G oup

4W0 195629 Roadwor k Devel opment $ 15, 200,000 $ 15, 200, 000
TOTAL DPF Dedi cat ed Purpose

Fund G oup $ 15, 200, 000 $ 15, 200, 000
TOTAL ALL BUDGET FUND GROUPS $ 15,200, 000 $ 15, 200, 000

ROADWCORK DEVELOPMENT FUND

The Roadwor k Devel opnent Fund shall be used for road
i mprovenments associ ated with econoni c devel opment opportunities
that will retain or attract businesses for Chio. "Road
i mprovenents" are inprovenents to public roadway facilities

| ocated on, or serving or capable of serving, a project site.

The Departnent of Transportation, under the direction of the
Devel oprment Servi ces Agency, shall provide these funds in
accordance with all guidelines and requirenents established for
ot her Devel opnent Servi ces Agency prograns, including Controlling
Board review and approval as well as the requirenents for usage of
not or vehicle fuel tax revenue prescribed in Section 5a of Article

XIl, Chio Constitution. Should the Devel opnent Services Agency
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require the assistance of the Departnent of Transportation to
bring a project to conpletion, the Departnent of Transportation
shall use its authority under Title 55 of the Revised Code to
provi de such assistance and may enter into contracts on behal f of
the Devel opnent Services Agency. In addition, these funds nmay be
used in conjunction with any other state funds appropriated for

i nfrastructure inprovenents.

The Director of Budget and Managenent, pursuant to a plan
subnitted by the Director of Devel opment Services or as otherw se
determ ned by the Director of Budget and Managenent, shall set a
cash transfer schedule to neet the cash needs of the Devel opnent
Servi ces Agency Roadwork Devel opment Fund (Fund 4WD0), |ess any
ot her avail able cash. The Director shall transfer to the Roadwork
Devel opnment Fund fromthe H ghway Operating Fund (Fund 7002),
established in section 5735.291 of the Revised Code, such anpunts

at such tines as determ ned by the transfer schedul e.

Section 209.10. PWC PUBLI C WORKS COWM SSI ON

Dedi cat ed Purpose Fund G oup

7052 150402 Local Transportation $ 289,020 $ 291, 269

| mpr ovenent Program -

Qper ati ng

7052 150701 Local Transportation $ 56, 000, 000 $ 58, 000, 000

| npr ovenent Program
TOTAL DPF Dedi cat ed Purpose

Fund G oup $ 56, 289,020 $ 58, 291, 269

Capital Projects Fund G oup

7038 150321 State Capital $ 899,507 $ 905, 807

| nprovenents Program
- Qperating Expenses
TOTAL CPF Capital Projects

Fund G oup $ 899,507 $ 905, 807
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TOTAL ALL BUDGET FUND GROUPS $ 57,188,527 $ 59, 197, 076
STATE CAPI TAL | MPROVEMENTS PROGRAM - OPERATI NG EXPENSES

The foregoi ng appropriation item 150321, State Capital
| mprovenents Program - Operating Expenses, shall be used by the
Ohi o Public Wrks Commi ssion to administer the State Capital
| nprovenent Program under sections 164.01 to 164. 16 of the Revised
Code.

DI STRI CT ADM NI STRATI ON COSTS

The Director of the Public Wrks Conmm ssion is authorized to
create a District Adm nistration Costs Program from proceeds of
the Capital Inprovenments Fund and Local Transportation |nprovement
Program Fund. The program shall be used to provide for the direct
costs of district adm nistration of the nineteen public works
districts. Districts choosing to participate in the program shall
only expend State Capital |nprovenents Fund noneys for State
Capital Inmprovenents Fund costs and Local Transportation
| mpr ovenent Program Fund noneys for Local Transportation
| nprovenent Program Fund costs. The District Adm nistration Costs
Program account shall not exceed $1, 235,000 per fiscal year. Each
public works district may be eligible for up to $65, 000 per fiscal
year fromits district allocation as provided in sections 164.08
and 164. 14 of the Revised Code.

The Director, by rule, shall define allowable and
nonal | owabl e costs for the purpose of the District Administration
Costs Program Nonal | owabl e costs include indirect costs, elected
of ficial salaries and benefits, and project-specific costs. No
district public works comm ttee may participate in the District
Adm ni stration Costs Program w t hout the approval of those costs
by the district public works conmttee under section 164.04 of the
Revi sed Code.

REAPPROPRI ATI ONS
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Al'l capital appropriations fromthe Local Transportation
| mpr ovenent Program Fund (Fund 7052) in Am Sub. H B. 114 of the
129t h General Assenbly renmai ni ng unencunbered as of June 30, 2015,
are reappropriated for use during the period July 1, 2015, through

June 30, 2016, for the sane purpose.

Not wi t hstandi ng division (B) of section 127.14 of the Revised
Code, all capital appropriations and reappropriations fromthe
Local Transportation | nprovenent Program Fund (Fund 7052) in this
act remmini ng unencunbered as of June 30, 2016, are reappropriated
for use during the period July 1, 2016, through June 30, 2017, for
the same purposes, subject to the availability of revenue as

determ ned by the Director of the Public Wrks Comm ssion
TEMPORARY TRANSFERS

Not wi t hst andi ng section 127.14 of the Revised Code, the
Director of the Public Wrks Comm ssion nay request the Director
of Budget and Managenent to transfer noneys fromthe Local
Transportation | nprovenent Fund (Fund 7052) to the State Capita
| mprovenent Fund (Fund 7038) and the C ean Chio Conservation Fund
(Fund 7056). The Director of Budget and Managenment nay approve
tenporary transfers if such transfers are needed for capital
outlays for which notes or bonds will be issued. Any transfers
executed under this section shall be reported to the Controlling
Board by June 30 of the fiscal year in which the transfer

occurr ed.

Section 401.10. Al itenms set forth in this section are
hereby appropriated out of any noneys in the state treasury to the
credit of the Building Inprovenent Fund (Fund 5KZ0) that are not
ot herwi se appropriated for the bienni umendi ng June 30, 2016
DAS DEPARTMENT OF ADM NI STRATI VE SERVI CES
C10035 Bui | di ng | nprovenent $ 1, 252, 000
TOTAL Department of Administrative Services $ 1, 252, 000

Page 313

9616
9617
9618
9619
9620

9621
9622
9623
9624
9625
9626
9627

9628

9629
9630
9631
9632
9633
9634
9635
9636
9637
9638
9639

9640
9641
9642
9643
9644
9645
9646



H. B. No. 53
As Introduced

Section 401.20. LIM TATI ON ON USE OF CAPI TAL APPROPRI ATl ONS

The appropriations made in this act, excluding those nmade
fromthe State Capital |nprovenent Fund (Fund 7038) and the State
Capital Inprovenments Revol ving Loan Fund (Fund 7040) for buildings
or structures, including renodeling and renovations, are linited

to:

(A) Acquisition of real property or interests in rea
property;

(B) Buildings and structures, which includes construction,
denmplition, conplete heating and cooling, lighting and Iighting
fixtures, and all necessary utilities, ventilating, plunbing,
sprinkling, water, and sewer systemnms, when such systens are

aut hori zed or necessary;

(C Architectural, engineering, and professional services

expenses directly related to the projects;

(D) Machinery that is a part of structures at the tinme of

initial acquisition or construction;

(E) Acquisition, devel opnment, and depl oynent of new conputer
systens, including the redevel opnment or integration of existing
and new conputer systens, but excluding regular or ongoing

mai nt enance or support agreenents;
(F) Equipnment that neets all the following criteria:

(1) The equiprment is essential in bringing the facility up to

its i ntended use;

(2) The unit cost of the equi prment, and not the individual

parts of a unit, is about $100 or nore;

(3) The equi prent has a useful life of five years or nore;

and

(4) The equi pnent is necessary for the functioning of the

Page 314

9648

9649
9650
9651
9652
9653

9654
9655

9656
9657
9658
9659
9660

9661
9662

9663
9664

9665
9666
9667
9668

9669

9670
9671

9672
9673

9674
9675

9676



H. B. No. 53
As Introduced

particular facility or project.

Equi prent shall not be paid for fromthese appropriations
that is not an integral part of or directly related to the basic
pur pose or function of a project for which noneys are
appropriated. This paragraph does not apply to appropriation Iine

itenms for equipnment.

Section 503.10. STATE AND LOCAL REBATE AUTHORI ZATI ON

There is hereby appropriated, fromthose funds desi gnated by
or pursuant to the applicabl e proceedi ngs authorizing the issuance
of state obligations, anounts conputed at the tine to represent
the portion of investnent incone to be rebated or amounts in lieu
of or in addition to any rebate anpbunt to be paid to the federa
government in order to maintain the exclusion fromgross incone
for federal income tax purposes of interest on those state

obl i gations under section 148(f) of the Internal Revenue Code.

Rebat e paynments shall be approved and vouchered by the Ofice

of Budget and Managenent.

Section 509.10. AUTHORI ZATI ON FOR TREASURER OF STATE AND OBM
TO EFFECTUATE CERTAI N LEASE RENTAL PAYMENTS

The Director of Budget and Managenent shall initiate and
process paynents from |l ease rental paynent appropriation itens
during the period fromJuly 1, 2015, to June 30, 2017, pursuant to
the |l ease and other agreenents relating to bonds or notes issued
under Section 2i of Article VIII of the Chio Constitution and
Chapters 152. and 154. of the Revised Code. Paynents shall be made
upon certification by the Treasurer of State of the dates and

amount s due on those dates.

Section 509.20. LEASE AND DEBT SERVI CE PAYMENTS

Certain appropriations are in this act for the purpose of
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| ease rental and other paynments under | eases and agreenents
relating to bonds or notes issued under the Chio Constitution and
acts of the General Assenbly. If it is deternined that additiona
appropriations are necessary for this purpose, such ampunts are

her eby appropri at ed.

Section 512.10. TRANSFERS OF CASH BETWEEN THE HI GHWAY
OPERATI NG FUND AND THE H GHWAY CAPI TAL | MPROVEMENT FUND

Upon the request of the Director of Transportation, the
Director of Budget and Managenent nay transfer cash fromthe
Hi ghway Operating Fund (Fund 7002) to the H ghway Capital
| mprovenent Fund (Fund 7042) created in section 5528.53 of the
Revi sed Code. The Director of Budget and Managenment may transfer
cash from Fund 7042 to Fund 7002 up to the anmount of cash

previously transferred to Fund 7042 under this section.

Section 512.20. MONTHLY TRANSFERS TO GASOLI NE EXCl SE TAX FUND

The Director of Budget and Managenent shall transfer cash in
equal monthly increnents totaling $165, 664,404 in each fiscal year
of the biennium ending June 30, 2017 fromthe H ghway Operating
Fund (Fund 7002), created in section 5735.291 of the Revised Code,
to the Gasoline Excise Tax Fund (Fund 7060) created in division
(A) of section 5735.27 of the Revised Code. The nonthly amounts
transferred under this section shall be distributed as foll ows:
42.86 per cent shall be distributed anong the mnunici pal
corporations within the state under division (A)(2) of section
5735.27 of the Revised Code; 37.14 per cent shall be distributed
anong the counties within the state under division (A)(3) of
section 5735.27 of the Revised Code; and 20 per cent shall be
di stri buted anong the townshi ps within the state under division
(A (5)(b) of section 5735.27 of the Revised Code.

Section 512.30. DEPUTY | NSPECTOR GENERAL FOR ODOT FUNDI NG
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On July 1, 2015, and on January 1, 2016, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenment shall transfer $200,000 in cash, for each period, from
the Hi ghway Operating Fund (Fund 7002) to the Deputy I|nspector
General for ODOT Fund (Fund 5FAQ).

On July 1, 2016, and on January 1, 2017, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenent shall transfer $200,000 in cash, for each period, from
the Hi ghway Operating Fund (Fund 7002) to the Deputy |nspector
General for ODOT Fund (Fund 5FAQ0).

Shoul d addi ti onal ampunts be necessary, the |Inspector
General, with the consent of the Director of Budget and
Managenent, may seek Controlling Board approval for additiona
transfers of cash and to increase the anmobunt appropriated from
appropriation item 965603, Deputy |nspector General for ODOT, in

t he ambunt of the additional cash transfers.

Section 512.40. ABOLI SHVENT OF FUNDS

On July 1, 2015, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the MARCS Operations Fund (Fund 4W0) to the MARCS
Adm ni stration Fund (Fund 5C20). Upon conpletion of the transfer,
Fund 4Ws0 i s aboli shed.

On July 1, 2015, or as soon as possible thereafter, the
Hi ghway Qbligation Bond Retirement Fund (Fund 7071) is abolished.

On January 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the Financial Responsibility Conpliance Fund (Fund 8350) to the
State Bureau of Mdtor Vehicles Fund (Fund 4Wi0). Upon conpl etion
of the transfer, Fund 8350 is aboli shed.

On January 1, 2016, or as soon as possible thereafter, the
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Director of Budget and Managenent shall transfer the cash bal ance
in the Mdtor Vehicle Deal ers Board Fund (Fund 5390) to the State
Bureau of Mdtor Vehicles Fund (Fund 4WI0). Upon conpl etion of the
transfer, Fund 5390 is abolished.

On January 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the Law Enforcenent Rei nbursenment Fund (Fund 83R0) to the State
Bureau of Mdtor Vehicles Fund (Fund 4WI0). Upon conpletion of the
transfer, Fund 83RO is abolished.

On March 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the Homel and Security Fund (Fund 5DS0) to the State Bureau of
Mot or Vehicl es Fund (Fund 4W0). Upon conpletion of the transfer,
Fund 5DSO i s aboli shed.

On March 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the Investigations Fund (Fund 5FLO) to the State Bureau of
Mot or Vehi cl es Fund (Fund 4Wi0). Upon conpl etion of the transfer,
Fund 5FLO i s abolished.

On March 1, 2016, or as soon as possible thereafter, the
Director of Budget and Management shall transfer the cash bal ance
in the H ghway Safety Federal Reinmbursenent Fund (Fund 8310) to
the Hi ghway Safety Federal Rei nbursenent Fund (Fund 3GJ0). Upon
compl etion of the transfer, Fund 8310 is aboli shed.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 761610, Infornmation and Education -
Federal, and reestablish them agai nst Fund 3GJU0 appropriation item
761610, Informati on and Education Grant. The reestablished

encunbrance anmounts are hereby appropri ated.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 764608, FARS Grant Federal, and
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reest abl i sh them agai nst Fund 3GU0 appropriation item 764608,
Fatality Analysis Report System Grant. The reestablished

encunbrance anmounts are hereby appropri at ed.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 764610, Patrol - Federal, and
reestabli sh them agai nst Fund 3GUJ0 appropriation item 764610,
H ghway Safety Prograns Grant. The reestablished encunbrance

anounts are hereby appropri ated.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 764659, Transportation Enforcenent -
Federal, and reestablish them agai nst Fund 3GJ0 appropriation item
764659, Mdtor Carrier Safety Assistance Program Grant. The

reest abl i shed encunbrance anounts are hereby appropri ated.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 765610, EMS - Federal, and
reest abli sh them agai nst Fund 3GUJ0 appropriation item 765610,
Emer gency Medi cal Services Grants. The reestabli shed encunbrance

anmounts are hereby appropri ated.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 769610, |nvestigative Unit Federal
Rei nbursenment, and reestablish them agai nst Fund 3GJ0
appropriation item 769610, Investigations Gants - Food Stanps,
Li quor and Tobacco Laws. The reestablished encunbrance anounts are

her eby appropri at ed.

The Director shall cancel any existing encunbrances agai nst
Fund 8310 appropriation item 769631, Honel and Security - Federal,
and reestablish them agai nst Fund 3GU0 appropriation item 769631,
Horrel and Security Disaster Grants. The reestablished encunbrance

anounts are hereby appropri at ed.

On March 1, 2016, or as soon as possible thereafter, the

Director of Budget and Managenent shall transfer the cash bal ance
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inthe Traffic Safety Fund (Fund 8320) to the Traffic Safety Fund
(Fund 3GV0). Upon conpletion of the transfer, Fund 8320 is

abol i shed.

The Director shall cancel any existing encunbrances agai nst
Fund 8320 appropriation item 761612, Traffic Safety - Federal, and
reestablish them agai nst Fund 3GV0 appropriation item 761612
Traffic Safety - Federal. The reestablished encunbrance anounts

are hereby appropri at ed.

On March 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the H ghway Patrol Justice Contraband Fund (Fund 83J0) to the
Hi ghway Patrol Justice Contraband Fund (Fund 3GR0O). Upon
compl etion of the transfer, Fund 83J0 is aboli shed.

The Director shall cancel any existing encunbrances agai nst
Fund 83J0 appropriation item 764693, Hi ghway Patrol Justice
Contraband, and reestablish them agai nst Fund 3GRO appropriation
item 764693, H ghway Patrol Justice Contraband. The reestablished

encunbrance anounts are hereby appropri at ed.

On March 1, 2016, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the H ghway Patrol Treasury Contraband Fund (Fund 83T0) to the
Hi ghway Patrol Treasury Contraband Fund (Fund 3GS0). Upon
compl etion of the transfer, Fund 83TO is aboli shed.

The Director shall cancel any existing encunbrances agai nst
Fund 83TO appropriation item 764694, Hi ghway Patrol Treasury
Contraband, and reestablish them agai nst Fund 3GSO appropriation
item 764694, H ghway Patrol Treasury Contraband. The reestablished

encunbrance anmpunts are hereby appropri ated.

Section 521.10. To the extent permtted by federal |aw,

federal noney received by the state for fiscal stabilization and
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recovery purposes shall be used in accordance with the preferences 9858
for products and services nade or performed in the United States 9859
and Chi o established in section 125.09 of the Revised Code. 9860
Section 610.10. That Section 227.10 of Am H B. 497 of the 9861
130t h General Assenbly be anended to read as foll ows: 9862
Sec. 227.10. DPS DEPARTMENT OF PUBLI C SAFETY 9863
Adm ni strative Building Fund (Fund 7026) 9864
C76034 EMA Buil di ng System and Equi prent $ 526, 600 9865
C76039 Cinton County Farner's and Sportsman's $ 50, 000 9866
Associ ati on
C76040 Wayne County Emergency Services $ 589, 000 9867
Infrastructure
TOTAL Admi nistrative Buil ding Fund $ 1, 165, 600 9868
H ghway Safety Fund (Fund 7036) 9869
C76000 Pl at f orm Scal es | nprovenents $ 350, 000 9870
C76036 Shi pl ey Buil di ng Renovati ons and $ 2, 250, 000 9871
| nprovenent s
C76037 Ci ncinnati Consolidated Center $ 3, 500, 000 9872

Renovati ons and | nprovenents

C76038 Brook Park Facility Renovations and $ 900, 000 9873
| nprovenent s

C76043 M nor Capital Projects $ 1,250,000 9874

TOTAL Hi ghway Safety Fund $ +-066-000 9875
8. 250, 000

TOTAL ALL FUNDS $ 8,165,600 9876
9,415, 600

Section 610.11. That existing Section 227.10 of Am H. B. 497 9878

of the 130th General Assenbly is hereby repeal ed. 9879
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Section 755.10. The Director of Transportation may enter into
agreenents as provided in this section with the United States or
any departnent or agency of the United States, including, but not
limted to, the United States Arny Corps of Engineers, the United
States Forest Service, the United States Environnental Protection
Agency, and the United States Fish and Wldlife Service. An
agreement entered into pursuant to this section shall be solely
for the purpose of dedicating staff to the expeditious and tinely
review of environnentally related docunents subnitted by the
Director of Transportation, as necessary for the approval of
federal permits. The agreenents may include provisions for advance
paynment by the Director of Transportation for |abor and all other
identifiable costs of the United States or any departnent or
agency of the United States providing the services, as my be
estimated by the United States, or the department or agency of the
United States. The Director shall submit a request to the
Controlling Board indicating the amount of the agreenent, the
services to be perfornmed by the United States or the departnent or
agency of the United States, and the circunstances giving rise to

t he agreenent.

Section 755.20. (A) As used in this section, "indefinite
delivery indefinite quantity contract" means a contract for an
indefinite quantity, within stated linmits, of supplies or services
that will be delivered by the awarded bi dder over a defined

contract period.

(B) The Director of Transportation shall advertise and seek
bids for, and shall award, indefinite delivery indefinite quantity
contracts for not nore than two projects in fiscal year 2016 and
for not nore than two projects in fiscal year 2017. For purposes
of entering into indefinite delivery indefinite quantity

contracts, the Director shall do all of the follow ng:
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(1) Prepare bidding docunents;
(2) Establish contract forns;

(3) Determine contract ternms and conditions, including the

fol |l ow ng:

(a) The maxi num overall value of the contract, which may
i ncl ude an all owabl e i ncrease of one hundred thousand dollars or

five per cent of the advertised contract val ue, whichever is |ess;

(b) The duration of the contract, including a tine extension

of up to one year if determ ned appropriate by the Director

(c) The defined geographical area to which the contract
applies, which shall be not greater than the size of one district

of the Departnment of Transportation.

(4) Develop and inplenment a work order process in order to
provi de the awarded bi dder adequate notice of requested supplies
or services, the anticipated quantities of supplies, and work

| ocation informati on for each work order.

(5) Take any other action necessary to fulfill the duties and

obligations of the Director under this section

(O Section 5525.01 of the Revised Code applies to indefinite

delivery indefinite quantity contracts.

Section 755.30. (A) Notwi thstanding section 5517.01 or any
provi sion of Chapter 153. of the Revised Code, the Director of
Transportation may establish a pilot programwith regard to a

single project by doing all of the follow ng:

(1) Entering into a contract with a firmto provide
pr of essi onal engi neering services for the project in accordance
with Chapter 5526. of the Revised Code;

(2) Entering into a contract with a constructi on manager

general contractor (CM3C) to provide preconstruction services
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during the planning or design phase of the project;

(3) Entering into a subsequent contract with the CMaC to
provi de general contracting construction services for the project,

unl ess division (F) of this section applies.

(B) The Director shall issue public notice of the intent of
t he Departnment of Transportation to enter into a contract for CMGC
services. The Director shall advertise the public notice via the
internet in a manner that ensures that qualified firnms are
notified and given the opportunity to respond and be consi dered
for the award of the contract. The Director shall issue the public
notice in a uniformand consi stent manner begi nning a m ni num of
four weeks in advance of the deadline for the subm ssion of
responses. The Director shall include both of the following in the

noti ce:

(1) A general description of the project, a statenent of the
specific services required, and a description of the

qualifications required of a CM3C for the project;

(2) A description of the procedures by which firms may submt

statenents of qualifications to be considered for the contract.

(© The CMEC shall be selected using a qualification based
sel ection process, conbining technical qualifications and
conpetitive bidding elenents. The Director shall include in the

process the consideration of small or disadvantaged busi nesses.

(D) The Director shall enter into a contract for
preconstruction services with the CM3C that includes a fee for
those preconstruction services. The Director shall ensure that the
preconstruction services governed by the contract conplenent the
design process by providing constructability coments, schedul e
feasibility reviews, material availability reviews, costing

gui dance, and other design process assi stance.

(E) After construction plans are sufficiently devel oped, the
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Director shall negotiate a construction services contract with the
CMEC. The Director shall negotiate the anount of the contract by
utilizing either a fixed price, fixed unit prices, or guaranteed
maxi mum price. The negotiated contract anount shall be

i ndependently and confidentially verified by a contracted
third-party selected pursuant to the requirenents set forth in
Chapt er 5526. of the Revised Code. The Director may award a
construction services contract to the CM3C when the official

engi neer's estimate, the independent estimte, and the CMaC s

prices differ by no nore than ten per cent.

(F) I'n the event the Director and the CM3C are unable to
negotiate a price for construction services, the Director may
advertise and award the construction services contract in

accordance with Chapter 5525. of the Revised Code.

(G Upon conpletion of the pilot project the pilot program

shall term nate.

Section 757.10. Beginning on July 31, 2015, and on the | ast
day of the nonth for each nonth thereafter, before making any of
the distributions specified in sections 5735.23, 5735. 26,
5735.291, and 5735.30 of the Revised Code but after any transfers
to the tax refund fund as required by those sections and section
5703. 052 of the Revised Code, the Treasurer of State shall deposit
the first two per cent of the anmount of notor fuel tax received
for the preceding cal endar nonth to the credit of the H ghway
Operating Fund (Fund 7002).

Section 757.20. Notwi thstandi ng Chapter 5735. of the Revised
Code, the followi ng apply for the period of July 1, 2015, through
June 30, 2017:

(A) For the discount under section 5735.06 of the Revised
Code, if the nonthly report is tinely filed and the tax is tinely
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pai d, one per cent of the total nunber of gallons of notor fuel
received by the notor fuel dealer within the state during the
precedi ng cal endar nonth, |ess the total nunber of gallons
deduct ed under divisions (B)(1)(a) and (b) of section 5735.06 of
the Revi sed Code, |ess one-half of one per cent of the total
nunber of gallons of notor fuel that were sold to a retail dealer

during the precedi ng cal endar nonth.

(B) For the sem annual periods endi ng Decenber 31, 2015, June
30, 2016, Decenber 31, 2016, and June 30, 2017, the refund
provided to retail deal ers under section 5735.141 of the Revised
Code shall be one-half of one per cent of the Chio notor fue

taxes paid on fuel purchased during those sem annual peri ods.

Section 801.10. PROVI SIONS OF LAW GENERALLY APPLI CABLE TO
APPROPRI ATl ONS

Law contained in the main operating appropriations act of the
131st General Assenbly that is generally applicable to the
appropriations nmade in the nain operating appropriations act al so

is generally applicable to the appropriations made in this act.

Section 801.20. As used in the uncodified | aw of this act,
"American Recovery and Rei nvestnent Act of 2009" means the
"American Recovery and Rei nvestnent Act of 2009," Pub. L. No.
111-5, 123 Stat. 115.

Section 806.10. The itens of |aw contained in this act, and
their applications, are severable. If any itemof |aw contained in
this act, or if any application of any itemof |aw contained in
this act, is held invalid, the invalidity does not affect other
items of law contained in this act and their applications that can

be given effect without the invalid itemor application.

Section 812.10. Except as otherwise provided in this act, the

Page 326

10001
10002
10003
10004
10005
10006
10007

10008
10009
10010
10011
10012

10013
10014

10015
10016
10017
10018

10019
10020
10021
10022

10023
10024
10025
10026
10027
10028

10029



H. B. No. 53
As Introduced

anmendnment, enactnent, or repeal by this act of a section of lawis
subject to the referendumunder Chio Constitution, Article II,
Section 1c and therefore takes effect on the ninety-first day
after this act is filed with the Secretary of State or, if a later

effective date is specified below, on that date.

Section 812.20. In this section, an "appropriation” includes
anot her provision of lawin this act that relates to the subject

of the appropriation.

An appropriation of noney nmade in this act is not subject to
the referenduminsofar as a contenpl ated expenditure authorized
thereby is wholly to neet a current expense within the neaning of
Ohio Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code. To that extent, the appropriation takes effect
i mredi ately when this act becones |aw. Conversely, the
appropriation is subject to the referenduminsofar as a
contenpl ated expenditure authorized thereby is wholly or partly
not to nmeet a current expense within the nmeaning of Chio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code. To that extent, the appropriation takes effect on
the ninety-first day after this act is filed with the Secretary of
State.

Section 815.10. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as amended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Secti on 4506. 09 of the Revised Code as anmended by both Am
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Sub. H. B. 51 and Am Sub. H. B. 98 of the 130th General Assenbly.

Section 4507.11 of the Revised Code, that is effective unti
January 1, 2017, as amended by both S.B. 271 and Am Sub. H B. 600
of the 123rd Ceneral Assenbly.

Section 4507.21 of the Revised Code as anended by both Am
Sub. H. B. 407 and Am Sub. S.B. 123 of the 124th General Assenbly.

Section 4508. 02 of the Revised Code as amended by both Sub.
H B. 99 and Am Sub. H B. 487 of the 129th General Assenbly.
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