As Passed by the House

131st General Assembly

Regular Session Sub. H. B. No. 554

2015-2016
Representative Amstutz

Cosponsors: Representatives Hill, Landis, Schaffer

A BILL

To amend sections 4928.143, 4928.64, 4928.643,
4928.645, 4928.65, 4928.66, 4928.6610, and
5727.75 and to enact sections 4928.664 and
4928.6620 of the Revised Code and to amend
Section 6 of Sub. S.B. 310 of the 130th General
Assembly to revise the requirements for
renewable energy, energy efficiency, and peak

demand reduction.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4928.143, 4928.64, 4928.643,
4928.645, 4928.65, 4928.66, 4928.6610, and 5727.75 be amended
and sections 4928.664 and 4928.6620 of the Revised Code be

enacted to read as follows:

Sec. 4928.143. (A) For the purpose of complying with
section 4928.141 of the Revised Code, an electric distribution
utility may file an application for public utilities commission
approval of an electric security plan as prescribed under
division (B) of this section. The utility may file that

application prior to the effective date of any rules the
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commission may adopt for the purpose of this section, and, as
the commission determines necessary, the utility immediately
shall conform its filing to those rules upon their taking

effect.

(B) Notwithstanding any other provision of Title XLIX of
the Revised Code to the contrary except division (D) of this
section, divisions (I), (J), and (K) of section 4928.20,
division E—(G) of section 4928.64, and section 4928.69 of the

Revised Code:

(1) An electric security plan shall include provisions
relating to the supply and pricing of electric generation
service. In addition, if the proposed electric security plan has
a term longer than three years, it may include provisions in the
plan to permit the commission to test the plan pursuant to
division (E) of this section and any transitional conditions
that should be adopted by the commission if the commission

terminates the plan as authorized under that division.

(2) The plan may provide for or include, without

limitation, any of the following:

(a) Automatic recovery of any of the following costs of
the electric distribution utility, provided the cost is
prudently incurred: the cost of fuel used to generate the
electricity supplied under the offer; the cost of purchased
power supplied under the offer, including the cost of energy and
capacity, and including purchased power acquired from an
affiliate; the cost of emission allowances; and the cost of

federally mandated carbon or energy taxes;

(b) A reasonable allowance for construction work in

progress for any of the electric distribution utility's cost of
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constructing an electric generating facility or for an
environmental expenditure for any electric generating facility
of the electric distribution utility, provided the cost is
incurred or the expenditure occurs on or after January 1, 2009.
Any such allowance shall be subject to the construction work in
progress allowance limitations of division (A) of section
4909.15 of the Revised Code, except that the commission may
authorize such an allowance upon the incurrence of the cost or
occurrence of the expenditure. No such allowance for generating
facility construction shall be authorized, however, unless the
commission first determines in the proceeding that there is need
for the facility based on resource planning projections
submitted by the electric distribution utility. Further, no such
allowance shall be authorized unless the facility's construction
was sourced through a competitive bid process, regarding which
process the commission may adopt rules. An allowance approved
under division (B) (2) (b) of this section shall be established as

a nonbypassable surcharge for the life of the facility.

(c) The establishment of a nonbypassable surcharge for the
life of an electric generating facility that is owned or
operated by the electric distribution utility, was sourced
through a competitive bid process subject to any such rules as
the commission adopts under division (B) (2) (b) of this section,
and is newly used and useful on or after January 1, 2009, which
surcharge shall cover all costs of the utility specified in the
application, excluding costs recovered through a surcharge under
division (B) (2) (b) of this section. However, no surcharge shall
be authorized unless the commission first determines in the
proceeding that there is need for the facility based on resource
planning projections submitted by the electric distribution

utility. Additionally, if a surcharge is authorized for a
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facility pursuant to plan approval under division (C) of this 79
section and as a condition of the continuation of the surcharge, 80
the electric distribution utility shall dedicate to Ohio 81
consumers the capacity and energy and the rate associated with 82
the cost of that facility. Before the commission authorizes any 83
surcharge pursuant to this division, it may consider, as 84
applicable, the effects of any decommissioning, deratings, and 85
retirements. 86
(d) Terms, conditions, or charges relating to limitations 87
on customer shopping for retail electric generation service, 88
bypassability, standby, back-up, or supplemental power service, 89
default service, carrying costs, amortization periods, and 90
accounting or deferrals, including future recovery of such 91
deferrals, as would have the effect of stabilizing or providing 92
certainty regarding retail electric service; 93
(e) Automatic increases or decreases in any component of 94
the standard service offer price; 95
(f) Consistent with sections 4928.23 to 4928.2318 of the 96
Revised Code, both of the following: 97
(1) Provisions for the electric distribution utility to 98
securitize any phase-in, inclusive of carrying charges, of the 99
utility's standard service offer price, which phase-in is 100
authorized in accordance with section 4928.144 of the Revised 101
Code; 102
(ii) Provisions for the recovery of the utility's cost of 103
securitization. 104
(g) Provisions relating to transmission, ancillary, 105
congestion, or any related service required for the standard 106

service offer, including provisions for the recovery of any cost 107
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of such service that the electric distribution utility incurs on

or after that date pursuant to the standard service offer;

(h) Provisions regarding the utility's distribution
service, including, without limitation and notwithstanding any
provision of Title XLIX of the Revised Code to the contrary,
provisions regarding single issue ratemaking, a revenue
decoupling mechanism or any other incentive ratemaking, and
provisions regarding distribution infrastructure and
modernization incentives for the electric distribution utility.
The latter may include a long-term energy delivery
infrastructure modernization plan for that utility or any plan
providing for the utility's recovery of costs, including lost
revenue, shared savings, and avoided costs, and a just and
reasonable rate of return on such infrastructure modernization.
As part of its determination as to whether to allow in an
electric distribution utility's electric security plan inclusion
of any provision described in division (B) (2) (h) of this
section, the commission shall examine the reliability of the
electric distribution utility's distribution system and ensure
that customers' and the electric distribution utility's
expectations are aligned and that the electric distribution
utility is placing sufficient emphasis on and dedicating
sufficient resources to the reliability of its distribution

system.

(1) Provisions under which the electric distribution
utility may implement economic development, job retention, and
energy efficiency programs, which provisions may allocate
program costs across all classes of customers of the utility and
those of electric distribution utilities in the same holding

company system.
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(C) (1) The burden of proof in the proceeding shall be on
the electric distribution utility. The commission shall issue an
order under this division for an initial application under this
section not later than one hundred fifty days after the
application's filing date and, for any subsequent application by
the utility under this section, not later than two hundred
seventy-five days after the application's filing date. Subject
to division (D) of this section, the commission by order shall
approve or modify and approve an application filed under
division (A) of this section if it finds that the electric
security plan so approved, including its pricing and all other
terms and conditions, including any deferrals and any future
recovery of deferrals, is more favorable in the aggregate as
compared to the expected results that would otherwise apply
under section 4928.142 of the Revised Code. Additionally, if the
commission so approves an application that contains a surcharge
under division (B) (2) (b) or (c¢) of this section, the commission
shall ensure that the benefits derived for any purpose for which
the surcharge is established are reserved and made available to
those that bear the surcharge. Otherwise, the commission by

order shall disapprove the application.

(2) (a) If the commission modifies and approves an
application under division (C) (1) of this section, the electric
distribution utility may withdraw the application, thereby
terminating it, and may file a new standard service offer under
this section or a standard service offer under section 4928.142

of the Revised Code.

(b) If the utility terminates an application pursuant to
division (C) (2) (a) of this section or if the commission
disapproves an application under division (C) (1) of this

section, the commission shall issue such order as i1s necessary
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to continue the provisions, terms, and conditions of the
utility's most recent standard service offer, along with any
expected increases or decreases in fuel costs from those
contained in that offer, until a subsequent offer is authorized
pursuant to this section or section 4928.142 of the Revised

Code, respectively.

(D) Regarding the rate plan requirement of division (A) of
section 4928.141 of the Revised Code, i1f an electric
distribution utility that has a rate plan that extends beyond
December 31, 2008, files an application under this section for
the purpose of its compliance with division (A) of section
4928.141 of the Revised Code, that rate plan and its terms and
conditions are hereby incorporated into its proposed electric
security plan and shall continue in effect until the date
scheduled under the rate plan for its expiration, and that
portion of the electric security plan shall not be subject to
commission approval or disapproval under division (C) of this
section, and the earnings test provided for in division (F) of
this section shall not apply until after the expiration of the
rate plan. However, that utility may include in its electric
security plan under this section, and the commission may
approve, modify and approve, or disapprove subject to division
(C) of this section, provisions for the incremental recovery or
the deferral of any costs that are not being recovered under the
rate plan and that the utility incurs during that continuation
period to comply with section 4928.141, division (B) of section

4928.64, or division (A) of section 4928.66 of the Revised Code.

(E) If an electric security plan approved under division
(C) of this section, except one withdrawn by the utility as
authorized under that division, has a term, exclusive of phase-

ins or deferrals, that exceeds three years from the effective
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date of the plan, the commission shall test the plan in the
fourth year, and if applicable, every fourth year thereafter, to
determine whether the plan, including its then-existing pricing
and all other terms and conditions, including any deferrals and
any future recovery of deferrals, continues to be more favorable
in the aggregate and during the remaining term of the plan as
compared to the expected results that would otherwise apply
under section 4928.142 of the Revised Code. The commission shall
also determine the prospective effect of the electric security
plan to determine if that effect is substantially likely to
provide the electric distribution utility with a return on
common equity that is significantly in excess of the return on
common equity that is likely to be earned by publicly traded
companies, including utilities, that face comparable business
and financial risk, with such adjustments for capital structure
as may be appropriate. The burden of proof for demonstrating
that significantly excessive earnings will not occur shall be on
the electric distribution utility. If the test results are in
the negative or the commission finds that continuation of the
electric security plan will result in a return on equity that is
significantly in excess of the return on common equity that is
likely to be earned by publicly traded companies, including
utilities, that will face comparable business and financial
risk, with such adjustments for capital structure as may be
appropriate, during the balance of the plan, the commission may
terminate the electric security plan, but not until it shall
have provided interested parties with notice and an opportunity
to be heard. The commission may impose such conditions on the
plan's termination as it considers reasonable and necessary to
accommodate the transition from an approved plan to the more
advantageous alternative. In the event of an electric security

plan's termination pursuant to this division, the commission
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shall permit the continued deferral and phase-in of any amounts
that occurred prior to that termination and the recovery of

those amounts as contemplated under that electric security plan.

(F) With regard to the provisions that are included in an
electric security plan under this section, the commission shall
consider, following the end of each annual period of the plan,
if any such adjustments resulted in excessive earnings as
measured by whether the earned return on common equity of the
electric distribution utility is significantly in excess of the
return on common equity that was earned during the same period
by publicly traded companies, including utilities, that face
comparable business and financial risk, with such adjustments
for capital structure as may be appropriate. Consideration also
shall be given to the capital requirements of future committed
investments in this state. The burden of proof for demonstrating
that significantly excessive earnings did not occur shall be on
the electric distribution utility. If the commission finds that
such adjustments, in the aggregate, did result in significantly
excessive earnings, it shall require the electric distribution
utility to return to consumers the amount of the excess by
prospective adjustments; provided that, upon making such
prospective adjustments, the electric distribution utility shall
have the right to terminate the plan and immediately file an
application pursuant to section 4928.142 of the Revised Code.
Upon termination of a plan under this division, rates shall be
set on the same basis as specified in division (C) (2) (b) of this
section, and the commission shall permit the continued deferral
and phase-in of any amounts that occurred prior to that
termination and the recovery of those amounts as contemplated
under that electric security plan. In making its determination

of significantly excessive earnings under this division, the
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commission shall not consider, directly or indirectly, the 263
revenue, expenses, or earnings of any affiliate or parent 264
company. 265

Sec. 4928.64. (A) (1) As used in this section, "qualifying 266
renewable energy resource" means a renewable energy resource, as 267
defined in section 4928.01 of the Revised Code that has a 268
placed-in-service date on or after January 1, 1998, or with 269
respect to any run-of-the-river hydroelectric facility, an in- 270
service date on or after January 1, 1980; a renewable energy 271
resource created on or after January 1, 1998, by the 272
modification or retrofit of any facility placed in service prior 273
to January 1, 1998; or a mercantile customer-sited renewable 274
energy resource, whether new or existing, that the mercantile 275
customer commits for integration into the electric distribution 276
utility's demand-response, energy efficiency, or peak demand 277
reduction programs as provided under division (A) (2) (c) of 278
section 4928.66 of the Revised Code, including, but not limited 279
to, any of the following: 280

(a) A resource that has the effect of improving the 281
relationship between real and reactive power; 282

(b) A resource that makes efficient use of waste heat or 283
other thermal capabilities owned or controlled by a mercantile 284
customer; 285

(c) Storage technology that allows a mercantile customer 286
more flexibility to modify its demand or load and usage 287
characteristics; 288

(d) Electric generation equipment owned or controlled by a 289
mercantile customer that uses a renewable energy resource. 290

(2) For the purpose of this section and as it considers 291
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appropriate, the public utilities commission may classify any 292
new technology as such a qualifying renewable energy resource. 293
(B) (1) By 2027 and thereafter, an electric distribution 294
utility shall provide from qualifying renewable energy 295
resources, including, at its discretion, qualifying renewable 296
energy resources obtained pursuant to an electricity supply 297
contract, a portion of the electricity supply required for its 298
standard service offer under section 4928.141 of the Revised 299
Code, and an electric services company shall provide a portion 300
of its electricity supply for retail consumers in this state 301
from qualifying renewable energy resources, including, at its 302
discretion, qualifying renewable energy resources obtained 303
pursuant to an electricity supply contract. That portion shall 304
equal twelve and one-half per cent of the total number of 305
kilowatt hours of electricity sold by the subject utility or 306
company to any and all retail electric consumers whose electric 307
load centers are served by that utility and are located within 308
the utility's certified territory or, in the case of an electric 309
services company, are served by the company and are located 310
within this state. However, nothing in this section precludes a 311
utility or company from providing a greater percentage. 312
(2) The portion required under division (B) (1) of this 313
section shall be generated from renewable energy resources, 314
including one-half per cent from solar energy resources, in 315
accordance with the following benchmarks, subject to section 316
4928.6620 of the Revised Code: 317
By end of year Renewable energy Solar energy 318
resources resources 319

2009 0.25% 0.004% 320

2010 0.50% 0.010% 321
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2011 1% 0.030%
2012 1.5% 0.060%
2013 2% 0.090%
2014 2.5% 0.12%
2015 2.5% 0.12%
2016 2.5% 0.12%
2017 3.5% 0.15%
2018 4.5% 0.18%
2019 5.5% 0.22%
2020 6.5% 0.26%
2021 7.5% 0.3%
2022 8.5% 0.34%
2023 9.5% 0.38%
2024 10.5% 0.42%
2025 11.5% 0.46%
2026 and each calendar 12.5% 0.5%.

year thereafter

(3) The qualifying renewable energy resources implemented

by the utility or company shall be met either:

(a) Through facilities located in this state; or

(b) With resources that can be shown to be deliverable

into this state.

(C) _Beginning in 2021:

(1) Tre—Based on the information reported under section

4928.6620 of the Revised Code and any other information that is

public, the commission annually shall review an electric

distribution utility's or electric services company's compliance

with the mest—reeemt—appiiecable—benchmark under division (B) (2)

of this section_for the previous vyear and, in the course of that
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review, shall identify any undercompliance or noncompliance of
the utility or company that it determines is weather-related,
related to equipment or resource shortages for qualifying
renewable energy resources as applicable, or is otherwise

outside the utility's or company's control.

(2) Subject to the cost cap provisions of division (C) (3)

of this section, if the commission determines, after notice and

opportunity for hearing, and based upon its findings in £khat—the

review under division (C) (1) of this section regarding avoidable

undercompliance or noncompliance, but subject to division (C) (4)
of this section, that the utility or company has failed to
comply with amy—sweh—the benchmark_for the previous vyear, the

commission shall impose a renewable energy compliance payment on

the utility or company.

(a) The compliance payment pertaining to the solar energy
resource benchmarks under division (B) (2) of this section shall
be an amount per megawatt hour of undercompliance or

noncompliance in the period under review, as follows:

(1) Fhree—hundred—dottars—for 2603H4;—20+5—and—2636+
[ \ e ot Ao a £ £ < a 11 £y £ e 2017 P 2N1Q o
i Two—hundredfifey deotlers for 2017 and 20610

++3+3+r—Two hundred dollars for 264+9—and—2020;

+r—(ii) One hundred fifty dollars for 2021 and 2022;

(iii) Similarly reduced every two years thereafter through
2026 by fifty dollars, to a minimum of fifty dollars.

(b) The compliance payment pertaining to the renewable
energy resource benchmarks under division (B) (2) of this section
shall equal the number of additional renewable energy credits

that the electric distribution utility or electric services
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company would have needed to comply with the applicable
benchmark in the period under review times an amount that shall
begin at forty-five dollars and shall be adjusted annually by
the commission to reflect any change in the consumer price index
as defined in section 101.27 of the Revised Code, but shall not

be less than forty-five dollars.

(c) The compliance payment shall not be passed through by
the electric distribution utility or electric services company
to consumers. The compliance payment shall be remitted to the
commission, for deposit to the credit of the advanced energy
fund created under section 4928.61 of the Revised Code. Payment
of the compliance payment shall be subject to such collection
and enforcement procedures as apply to the collection of a
forfeiture under sections 4905.55 to 4905.60 and 4905.64 of the

Revised Code.

(3) An electric distribution utility or an electric
services company need not comply with a benchmark under division
(B) (2) of this section to the extent that its reasonably
expected cost of that compliance exceeds its reasonably expected
cost of otherwise producing or acquiring the requisite
electricity by three per cent or more. The cost of compliance
shall be calculated as though any exemption from taxes and
assessments had not been granted under section 5727.75 of the

Revised Code.

(4) (a) An electric distribution utility or electric
services company may request the commission to make a force
majeure determination pursuant to this division regarding all or
part of the utility's or company's compliance with any minimum
benchmark under division (B) (2) of this section during the

period of review occurring pursuant to division (C) (2) of this
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section. The commission may require the electric distribution
utility or electric services company to make solicitations for
renewable energy resource credits as part of its default service
before the utility's or company's request of force majeure under

this division can be made.

(b) Within ninety days after the filing of a request by an
electric distribution utility or electric services company under
division (C) (4) (a) of this section, the commission shall
determine if qualifying renewable energy resources are
reasonably available in the marketplace in sufficient quantities
for the utility or company to comply with the subject minimum
benchmark during the review period. In making this
determination, the commission shall consider whether the
electric distribution utility or electric services company has
made a good faith effort to acquire sufficient qualifying
renewable energy or, as applicable, solar energy resources to so
comply, including, but not limited to, by banking or seeking
renewable energy resource credits or by seeking the resources
through long-term contracts. Additionally, the commission shall
consider the availability of qualifying renewable energy or
solar energy resources in this state and other jurisdictions in
the PJM interconnection regional transmission organization,
L.L.C., or its successor and the midcontinent independent system

operator or its successor.

(c) If, pursuant to division (C) (4) (b) of this section,
the commission determines that qualifying renewable energy or
solar energy resources are not reasonably available to permit
the electric distribution utility or electric services company
to comply, during the period of review, with the subject minimum
benchmark prescribed under division (B) (2) of this section, the

commission shall modify that compliance obligation of the
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utility or company as it determines appropriate to accommodate
the finding. Commission modification shall not automatically
reduce the obligation for the electric distribution utility's or
electric services company's compliance in subsequent years. If
it modifies the electric distribution utility or electric
services company obligation under division (C) (4) (c¢) of this
section, the commission may require the utility or company, if
sufficient renewable energy resource credits exist in the
marketplace, to acquire additional renewable energy resource
credits in subsequent years equivalent to the utility's or
company's modified obligation under division (C) (4) (c) of this

section.

59— (D) The sole penalty for an electric distribution

utility's or electric services companvy's failure to comply with

any provision of division (B) (2) of this section shall be the

imposition of compliance payments in accordance with division

(C) of this section.

(E) The commission shall establish a process to provide
for at least an annual review of the renewable energy resource
market in this state and in the service territories of the
regional transmission organizations that manage transmission
systems located in this state. The commission shall use the
results of this study to identify any needed changes to the
amount of the renewable energy compliance payment specified
under divisions (C) (2) (a) and (b) of this section. Specifically,
the commission may increase the amount to ensure that payment of
compliance payments is not used to achieve compliance with this
section in lieu of actually acquiring or realizing energy
derived from qualifying renewable energy resources. However, if
the commission finds that the amount of the compliance payment

should be otherwise changed, the commission shall present this
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finding to the general assembly for legislative enactment. 471

+B+—(F) The commission annually shall submit to the 472
general assembly in accordance with section 101.68 of the 473
Revised Code a report describing all of the following: 474

(1) The compliance of electric distribution utilities and 475
electric services companies with division (B) of this section; 476

(2) The average annual cost of renewable energy credits 477
purchased by utilities and companies for the year covered in the 478
report; 479

(3) Any strategy for utility and company compliance or for 480
encouraging the use of qualifying renewable energy resources in 481
supplying this state's electricity needs in a manner that 482
considers available technology, costs, job creation, and 483
economic impacts. 484

The—ecommissionshall begin providingthe informatien— 485
deseribedindivisieon (P2 )—of this secetionin—ecach report— 486
submittedafterSeptember 30—2042-—The commission shall allow 487
and consider public comments on the report prior to its 488
submission to the general assembly. Nothing in the report shall 489
be binding on any person, including any utility or company for 490
the purpose of its compliance with any benchmark under division 491
(B) of this section, or the enforcement of that provision under 492
division (C) of this section. 493

+—(G) All costs incurred by an electric distribution 494
utility in complying with the xreewiremenmts—provisions of this 495
section shall be bypassable by any consumer that has exercised 496
choice of supplier under section 4928.03 of the Revised Code. 497

Sec. 4928.643. (A) Except as provided in division (B) of 498

this section and section 4928.644 of the Revised Code, the 499
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baseline for an electric distribution utility's or an electric

services company's compliance with the qualified renewable

energy resource reguirements—provisions of section 4928.64 of
the Revised Code shall be the average of total kilowatt hours
sold by the utility or company in the preceding three calendar

years to the following:

(1) In the case of an electric distribution utility, any
and all retail electric consumers whose electric load centers
are served by that utility and are located within the utility's

certified territory;

(2) In the case of an electric services company, any and
all retail electric consumers who are served by the company and

are located within this state.

(B) Beginning with compliance year 2014, a utility or
company may choose for its baseline for compliance with the
qualified renewable energy resource reggirememts—provisions of
section 4928.64 of the Revised Code to be the total kilowatt
hours sold to the applicable consumers, as described in division
(A) (1) or (2) of this section, in the applicable compliance

year.

(C) A utility or company that uses the baseline permitted
under division (B) of this section may use the baseline
described in division (A) of this section in any subsequent
compliance year. A utility or company that makes this switch
shall use the baseline described in division (A) of this section
for at least three consecutive compliance years before again

using the baseline permitted under division (B) of this section.

Sec. 4928.645. (A) An electric distribution utility or

electric services company may use, for the purpose of complying

Page 18

500
501
502
503
504
505

506
507
508
509

510
511
512

513
514
515
516
517
518
519

520
521
522
523
524
525
526

527
528



Sub. H. B. No. 554
As Passed by the House

with the regugirememts—provisions under divisions (B) (1) and (2)

of section 4928.64 of the Revised Code, renewable energy credits
any time in the five calendar years following the date of their
purchase or acquisition from any entity, including, but not

limited to, the following:
(1) A mercantile customer;

(2) An owner or operator of a hydroelectric generating
facility that is located at a dam on a river, or on any water
discharged to a river, that is within or bordering this state or
within or bordering an adjoining state, or that produces power

that can be shown to be deliverable into this state;

(3) A seller of compressed natural gas that has been
produced from biologically derived methane gas, provided that
the seller may only provide renewable energy credits for metered

amounts of gas.

(B) (1) The public utilities commission shall adopt rules
specifying that one unit of credit shall equal one megawatt hour
of electricity derived from renewable energy resources, except
that, for a generating facility of seventy-five megawatts or
greater that is situated within this state and has committed by
December 31, 2009, to modify or retrofit its generating unit or
units to enable the facility to generate principally from
biomass energy by June 30, 2013, each megawatt hour of
electricity generated principally from that biomass energy shall
equal, in units of credit, the product obtained by multiplying
the actual percentage of biomass feedstock heat input used to
generate such megawatt hour by the quotient obtained by dividing
the then existing unit dollar amount used to determine a
renewable energy compliance payment as provided under division

(C) (2) (b) of section 4928.64 of the Revised Code by the then
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existing market value of one renewable energy credit, but such
megawatt hour shall not equal less than one unit of credit.
Renewable energy resources do not have to be converted to
electricity in order to be eligible to receive renewable energy
credits. The rules shall specify that, for purposes of
converting the quantity of energy derived from biologically
derived methane gas to an electricity equivalent, one megawatt

hour equals 3,412,142 British thermal units.

(2) The rules also shall provide for this state a system
of registering renewable energy credits by specifying which of
any generally available registries shall be used for that
purpose and not by creating a registry. That selected system of
registering renewable energy credits shall allow a hydroelectric
generating facility to be eligible for obtaining renewable
energy credits and shall allow customer-sited projects or
actions the broadest opportunities to be eligible for obtaining

renewable energy credits.

Sec. 4928.65. (A) Not later than January 1, 2015, the
public utilities commission shall adopt rules governing the
disclosure of the costs to customers of the renewable energy
resource, energy efficiency savings, and peak demand reduction
reeguirements—provisions of sections 4928.64 and 4928.66 of the
Revised Code. The rules shall include both of the following

requirements:

(1) That every electric distribution utility list, on all
customer bills sent by the utility, including utility
consolidated bills that include both electric distribution
utility and electric services company charges, the individual
customer cost of the utility's compliance with all of the

following for the applicable billing period:
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(a) The renewable energy resource reggirements—provisions

under section 4928.64 of the Revised Code, subject to division

(B) of this section;

(b) The energy efficiency savings Freegirements—provisions
under section 4928.66 of the Revised Code;

(c) The peak demand reduction *reemirememts—provisions
under section 4928.66 of the Revised Code.

(2) That every electric services company list, on all
customer bills sent by the company, the individual customer

cost, subject to division (B) of this section, of the company's

compliance with the renewable energy resource reeuirements
provisions under section 4928.64 of the Revised Code for the
applicable billing period.

(B) (1) For purposes of division (A) (1) (a) of this section,
the cost of compliance with the renewable energy resource
reguirements—provisions shall be calculated by multiplying the
individual customer's monthly usage by the combined weighted
average of renewable-energy-credit costs, including solar-
renewable-energy-credit costs, paid by all electric distribution
utilities, as listed in the commission's most recently available

alternative energy portfolio standard report.

(2) For purposes of division (A) (2) of this section, the
cost of compliance with the renewable energy resource
reguirements—provisions shall be calculated by multiplying the
individual customer's monthly usage by the combined weighted
average of renewable-energy-credit costs, including solar-
renewable-energy-credit costs, paid by all electric services
companies, as listed in the commission's most recently available

alternative energy portfolio standard report.
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(C) The costs required to be listed under division (A) (1)
of this section shall be listed on each customer's monthly bill
as three distinct line items. The cost required to be listed
under division (A) (2) of this section shall be listed on each

customer's monthly bill as a distinct line item.

Sec. 4928.66. (A) (1) (a) Beginning in 2009, an electric
distribution utility shall implement energy efficiency programs
that achieve energy savings equivalent to at least three-tenths
of one per cent of the total, annual average, and normalized
kilowatt-hour sales of the electric distribution utility during
the preceding three calendar years to customers in this state.
An energy efficiency program may include a combined heat and
power system placed into service or retrofitted on or after the
effective date of the amendment of this section by S.B. 315 of
the 129th general assembly, September 10, 2012, or a waste
energy recovery system placed into service or retrofitted on or
after September 10, 2012, except that a waste energy recovery
system described in division (A) (38) (b) of section 4928.01 of
the Revised Code may be included only if it was placed into
service between January 1, 2002, and December 31, 2004. For a
waste energy recovery or combined heat and power system, the
savings shall be as estimated by the public utilities
commission. The savings requirement, using such a three-year
average, shall increase to an additional five-tenths of one per
cent in 2010, seven-tenths of one per cent in 2011, eight-tenths
of one per cent in 2012, nine-tenths of one per cent in 2013,
and one per cent in 2014. In 2015 and 2016, an electric
distribution utility shall achieve energy savings equal to the
result of subtracting the cumulative energy savings achieved
since 2009 from the product of multiplying the baseline for

energy savings, described in division (A) (2) (a) of this section,
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by four and two-tenths of one per cent. If the result is zero or 649
less for the year for which the calculation is being made, the 650
utility shall not be required to achieve additional energy 651
savings for that year, but may achieve additional energy savings 652
for that year. Thereafter, the annual savings requirements shall 653
be, for years 2017, 2018, 2019, =rd—2020, 2021, 2022, 2023, 654
2024, and 2025, one per cent of the baseline, and two per cent 655
each—year—thereafter for years 2026 and 2027, achieving 656
cumulative energy savings in excess of Ewenty—twe—seventeen per 657
cent by the end of 2027. For purposes of a waste energy recovery 658
or combined heat and power system, an electric distribution 659
utility shall not apply more than the total annual percentage of 660
the electric distribution utility's industrial-customer load, 661
relative to the electric distribution utility's total load, to 662
the annual energy savings requirement. 663

(b) Beginning in 2009, an electric distribution utility 664
shall implement peak demand reduction programs designed to 665
achieve a one per cent reduction in peak demand in 2009 and an 666
additional seventy-five hundredths of one per cent reduction 667
each year through 2014. In 2015 and 2016, an electric 668
distribution utility shall achieve a reduction in peak demand 669
equal to the result of subtracting the cumulative peak demand 670
reductions achieved since 2009 from the product of multiplying 671
the baseline for peak demand reduction, described in division 672
(A) (2) (a) of this section, by four and seventy-five hundredths 673
of one per cent. If the result is zero or less for the year for 674
which the calculation is being made, the utility shall not be 675
required to achieve an additional reduction in peak demand for 676
that year, but may achieve an additional reduction in peak 677
demand for that year. In 2017 and each year thereafter through 678

2020, the utility shall achieve an additional seventy-five 679
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hundredths of one per cent reduction in peak demand.

(c) Subiject to section 4928.6620 of the Revised Code,

noncompliance with the provisions of divisions (A) (1) (a) and (b)

of this section shall be subiject to forfeitures under division

(C) of this section only for the requirements for vyears 2016,

2020, 2021, 2022, 2023, 2024, 2025, 2026, and 2027, as

applicable. The sole penalty for an electric distribution

utility's failure to comply with any provision of divisions (A)

(1) (a) and (b) of this section shall be the assessment of

forfeitures in accordance with division (C) of this section.

(2) For the purposes of divisions (A) (1) (a) and (b) of

this section:

(a) The baseline for energy savings under division (A) (1)
(a) of this section shall be the average of the total kilowatt
hours the electric distribution utility sold in the preceding
three calendar years. The baseline for a peak demand reduction
under division (A) (1) (b) of this section shall be the average
peak demand on the utility in the preceding three calendar
years, except that the commission may reduce either baseline to
adjust for new economic growth in the utility's certified
territory. Neither baseline shall include the load and usage of

any of the following customers:

(i) Beginning January 1, 2017, a customer for which a
reasonable arrangement has been approved under section 4905.31

of the Revised Code;

(ii) A customer that has opted out of the utility's

portfolio plan under section 4928.6611 of the Revised Code;

(iii) A customer that has opted out of the utility's

portfolio plan under Section 8 of S.B. 310 of the 130th general
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assembly.

(b) The commission may amend the benchmarks set forth in
division (A) (1) (a) or (b) of this section if, after application
by the electric distribution utility, the commission determines
that the amendment is necessary because the utility cannot
reasonably achieve the benchmarks due to regulatory, economic,

or technological reasons beyond its reasonable control.

(c) Compliance with divisions (A) (1) (a) and (b) of this
section shall be measured by including the effects of all
demand-response programs for mercantile customers of the subject
electric distribution utility, all waste energy recovery systems
and all combined heat and power systems, and all such mercantile
customer-sited energy efficiency, including waste energy
recovery and combined heat and power, and peak demand reduction
programs, adjusted upward by the appropriate loss factors. Any
mechanism designed to recover the cost of energy efficiency,
including waste energy recovery and combined heat and power, and
peak demand reduction programs under divisions (A) (1) (a) and (b)
of this section may exempt mercantile customers that commit
their demand-response or other customer-sited capabilities,
whether existing or new, for integration into the electric
distribution utility's demand-response, energy efficiency,
including waste energy recovery and combined heat and power, or
peak demand reduction programs, if the commission determines
that that exemption reasonably encourages such customers to
commit those capabilities to those programs. If a mercantile
customer makes such existing or new demand-response, energy
efficiency, including waste energy recovery and combined heat
and power, or peak demand reduction capability available to an
electric distribution utility pursuant to division (A) (2) (c) of

this section, the electric utility's baseline under division (A)
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(2) (a) of this section shall be adjusted to exclude the effects 740
of all such demand-response, energy efficiency, including waste 741
energy recovery and combined heat and power, or peak demand 742
reduction programs that may have existed during the period used 743
to establish the baseline. The baseline also shall be normalized 744
for changes in numbers of customers, sales, weather, peak 745
demand, and other appropriate factors so that the compliance 746
measurement is not unduly influenced by factors outside the 747
control of the electric distribution utility. 748

(d) (1) Programs implemented by a utility may include the 749
following: 750

(I) Demand-response programs; 751

(IT) Smart grid investment programs, provided that such 752
programs are demonstrated to be cost-beneficial; 753

(ITI) Customer-sited programs, including waste energy 754
recovery and combined heat and power systems; 755

(IV) Transmission and distribution infrastructure 756
improvements that reduce line losses; 757

(V) Energy efficiency savings and peak demand reduction 758
that are achieved, in whole or in part, as a result of funding 759
provided from the universal service fund established by section 760
4928.51 of the Revised Code to benefit low-income customers 761
through programs that include, but are not limited to, energy 762
audits, the installation of energy efficiency insulation, 763
appliances, and windows, and other weatherization measures. 764

(ii) No energy efficiency or peak demand reduction 765
achieved under divisions (A) (2) (d) (1) (IV) and (V) of this 766

section shall qualify for shared savings. 767
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(iii) Division (A) (2) (c) of this section shall be applied
to include facilitating efforts by a mercantile customer or
group of those customers to offer customer-sited demand-
response, energy efficiency, including waste energy recovery and
combined heat and power, or peak demand reduction capabilities
to the electric distribution utility as part of a reasonable
arrangement submitted to the commission pursuant to section

4905.31 of the Revised Code.

(e) No programs or improvements described in division (A)
(2) (d) of this section shall conflict with any statewide

building code adopted by the board of building standards.

(B) In accordance with rules it shall adopt, the public
utilities commission shall produce and docket at the commission

an annual report, based on the information reported under

section 4928.6620 of the Revised Code and any other information

that is public, containing the results of its verification of

the annual levels of energy efficiency and of peak demand
reductions achieved by each electric distribution utility
pursuant to division (A) of this section. A copy of the report

shall be provided to the consumers' counsel.

(C) If the commission determines, after notice and
opportunity for hearing and based upon its report under division
(B) of this section, that an electric distribution utility has
failed to comply with an energy efficiency or peak demand

reduction requirement ef—for years 2016, 2020, 2021, 2022, 2023,

2024, 2025, 2026, or 2027, as applicable, under division (A) of

this section, the commission shall assess a forfeiture on the
utility as provided under sections 4905.55 to 4905.60 and
4905.64 of the Revised Code, either in the amount, per day per

undercompliance or noncompliance, relative to the period of the
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report, equal to that prescribed for noncompliances under
section 4905.54 of the Revised Code, or in an amount equal to
the then existing market value of one renewable energy credit
per megawatt hour of undercompliance or noncompliance. Revenue
from any forfeiture assessed under this division shall be
deposited to the credit of the advanced energy fund created

under section 4928.61 of the Revised Code.

(D) The commission may establish rules regarding the
content of an application by an electric distribution utility
for commission approval of a revenue decoupling mechanism under
this division. Such an application shall not be considered an
application to increase rates and may be included as part of a
proposal to establish, continue, or expand energy efficiency or
conservation programs. The commission by order may approve an
application under this division if it determines both that the
revenue decoupling mechanism provides for the recovery of
revenue that otherwise may be forgone by the utility as a result
of or in connection with the implementation by the electric
distribution utility of any energy efficiency or energy
conservation programs and reasonably aligns the interests of the

utility and of its customers in favor of those programs.

(E) The commission additionally shall adopt rules that
require an electric distribution utility to provide a customer
upon request with two years' consumption data in an accessible

form.

Sec. 4928.664. (A) If, under division (G) of section

4928.662 of the Revised Code, an electric distribution utility

applies banked energy efficiency savings or banked peak demand

reductions to achieve compliance with a benchmark under section

4928.66 of the Revised Code, the utility shall, in accordance

Page 28

798
799
800
801
802
803
804

805
806
807
808
809
810
811
812
813
814
815
816
817
818

819
820
821
822

823
824
825
826
827



Sub. H. B. No. 554
As Passed by the House

with applicable procedures and rules of the public utilities

commission, receive shared savings associated with the banked

savings or banked reductions for the year in which they are

applied toward the benchmark, provided that both of the

following apply:

(1) The utility did not previously receive shared savings

on those banked enerqgy efficiency savings or banked peak demand

reductions.

(2) The utility is using only as much banked energy

efficiency savings or banked peak demand reductions as are

necessary to meet, and not exceed, the benchmark.

(B) Division (A) of this section shall not be construed to

affect commission procedures or rules governing shared savings

associated with nonbanked energy efficiency savings and

nonbanked peak demand reductions.

Sec. 4928.6610. As used in sections 4928.6611 to 4928.6616

of the Revised Code:

(A) "Customer" means amy—either of the following:

(1) A mercantile customer of an electric distribution

utility;
(2) Any customer of an electric distribution utility to

which either of the following applies:

43— (a) The customer receives service above the primary
voltage level as determined by the utility's tariff

classification.

42— (b) The customer is a commercial or industrial

customer to which both of the following apply:
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423—(i) The customer receives electricity through a meter
of an end user or through more than one meter at a single
location in a quantity that exceeds forty-five million kilowatt

hours of electricity for the preceding calendar year.

“+—(ii) The customer has made a written request for
registration as a self-assessing purchaser pursuant to section

5727.81 of the Revised Code.

(B) "Energy intensity" means the amount of energy, from

electricity, used or consumed per unit of production.

(C) "Portfolio plan" means the comprehensive energy
efficiency and peak-demand reduction program portfolio plan
required under rules adopted by the public utilities commission
and codified in Chapter 4901:1-39 of the Administrative Code or

hereafter recodified or amended.

Sec. 4928.6620. Every electric distribution utility and

electric services company shall submit an annual report for the

prior calendar vear to the public utilities commission not later

than the first day of July of each year. The report shall detail

the utility's or company's status of compliance with the

provisions of sections 4928.64 and 4928.66 of the Revised Code,

as applicable. The commission shall modify its rules in

accordance with the reporting reguirement, including the filing

date, set forth in this section.

Sec. 5727.75. (A) For purposes of this section:

(1) "Qualified energy project" means an energy project
certified by the director of development services pursuant to

this section.

(2) "Energy project" means a project to provide electric

power through the construction, installation, and use of an
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energy facility. 884

(3) "Alternative energy zone" means a county declared as 885
such by the board of county commissioners under division (E) (1) 886
(b) or (c) of this section. 887

(4) "Full-time equivalent employee" means the total number 888
of employee-hours for which compensation was paid to individuals 889
employed at a qualified energy project for services performed at 890
the project during the calendar year divided by two thousand 891
eighty hours. 892

(5) "Solar energy project" means an energy project 893
composed of an energy facility using solar panels to generate 894
electricity. 895

(B) (1) Tangible personal property of a qualified energy 896
project using renewable energy resources is exempt from taxation 897
for tax years 2011 through 2021 if all of the following 898
conditions are satisfied: 899

(a) On or before December 31, 2020, the owner or a lessee 900
pursuant to a sale and leaseback transaction of the project 901
submits an application to the power siting board for a 902
certificate under section 4906.20 of the Revised Code, or if 903
that section does not apply, submits an application for any 904
approval, consent, permit, or certificate or satisfies any 905
condition required by a public agency or political subdivision 906
of this state for the construction or initial operation of an 907
energy project. 908

(b) Construction or installation of the energy facility 909
begins on or after January 1, 2009, and before January 1, 2021. 910
For the purposes of this division, construction begins on the 911

earlier of the date of application for a certificate or other 912



Sub. H. B. No. 554
As Passed by the House

approval or permit described in division (B) (1) (a) of this
section, or the date the contract for the construction or

installation of the energy facility is entered into.

(c) For a qualified energy project with a nameplate
capacity of five megawatts or greater, a board of county
commissioners of a county in which property of the project is
located has adopted a resolution under division (E) (1) (b) or (c)
of this section to approve the application submitted under
division (E) of this section to exempt the property located in
that county from taxation. A board's adoption of a resolution
rejecting an application or its failure to adopt a resolution
approving the application does not affect the tax-exempt status
of the qualified energy project's property that is located in

another county.

(2) If tangible personal property of a qualified energy
project using renewable energy resources was exempt from
taxation under this section beginning in any of tax years 2011
through 2021, and the certification under division (E) (2) of
this section has not been revoked, the tangible personal
property of the qualified energy project is exempt from taxation
for tax year 2022 and all ensuing tax years if the property was
placed into service before January 1, 2022, as certified in the
construction progress report required under division (F) (2) of
this section. Tangible personal property that has not been
placed into service before that date is taxable property subject
to taxation. An energy project for which certification has been
revoked is ineligible for further exemption under this section.
Revocation does not affect the tax-exempt status of the
project's tangible personal property for the tax year in which

revocation occurs or any prior tax year.
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(C) Tangible personal property of a qualified energy
project using clean coal technology, advanced nuclear
technology, or cogeneration technology is exempt from taxation
for the first tax year that the property would be listed for
taxation and all subsequent years if all of the following

circumstances are met:

(1) The property was placed into service before January 1,
2021. Tangible personal property that has not been placed into
service before that date is taxable property subject to

taxation.

(2) For such a qualified energy project with a nameplate
capacity of five megawatts or greater, a board of county
commissioners of a county in which property of the qualified
energy project is located has adopted a resolution under
division (E) (1) (b) or (c) of this section to approve the
application submitted under division (E) of this section to
exempt the property located in that county from taxation. A
board's adoption of a resolution rejecting the application or
its failure to adopt a resolution approving the application does
not affect the tax-exempt status of the qualified energy

project's property that is located in another county.

(3) The certification for the qualified energy project
issued under division (E) (2) of this section has not been
revoked. An energy project for which certification has been
revoked is ineligible for exemption under this section.
Revocation does not affect the tax-exempt status of the
project's tangible personal property for the tax year in which

revocation occurs or any prior tax year.

(D) Except as otherwise provided in this section, real

property of a qualified energy project is exempt from taxation

Page 33

943
944
945
946
947
948

949
950
951
952

953
954
955
956
957
958
959
960
961
962
963

964
965
966
967
968
969
970

971
972



Sub. H. B. No. 554
As Passed by the House

for any tax year for which the tangible personal property of the

qualified energy project is exempted under this section.

(E) (1) (a) A person may apply to the director of
development services for certification of an energy project as a

qualified energy project on or before the following dates:

(i) December 31, 2020, for an energy project using

renewable energy resources;

(ii) December 31, 2017, for an energy project using clean
coal technology, advanced nuclear technology, or cogeneration

technology.

(b) The director shall forward a copy of each application
for certification of an energy project with a nameplate capacity
of five megawatts or greater to the board of county
commissioners of each county in which the project is located and
to each taxing unit with territory located in each of the
affected counties. Any board that receives from the director a
copy of an application submitted under this division shall adopt
a resolution approving or rejecting the application unless it
has adopted a resolution under division (E) (1) (c) of this
section. A resolution adopted under division (E) (1) (b) or (c) of
this section may require an annual service payment to be made in
addition to the service payment required under division (G) of
this section. The sum of the service payment required in the
resolution and the service payment required under division (G)
of this section shall not exceed nine thousand dollars per
megawatt of nameplate capacity located in the county. The
resolution shall specify the time and manner in which the
payments required by the resolution shall be paid to the county
treasurer. The county treasurer shall deposit the payment to the

credit of the county's general fund to be used for any purpose
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for which money credited to that fund may be used.

The board shall send copies of the resolution by certified
mail to the owner of the facility and the director within thirty
days after receipt of the application, or a longer period of

time if authorized by the director.

(c) A board of county commissioners may adopt a resolution
declaring the county to be an alternative energy zone and
declaring all applications submitted to the director of
development services under this division after the adoption of
the resolution, and prior to its repeal, to be approved by the

board.

All tangible personal property and real property of an
energy project with a nameplate capacity of five megawatts or
greater is taxable if it is located in a county in which the
board of county commissioners adopted a resolution rejecting the
application submitted under this division or failed to adopt a
resolution approving the application under division (E) (1) (b) or

(c) of this section.

(2) The director shall certify an energy project if all of

the following circumstances exist:
(a) The application was timely submitted.

(b) For an energy project with a nameplate capacity of
five megawatts or greater, a board of county commissioners of at
least one county in which the project is located has adopted a
resolution approving the application under division (E) (1) (b) or

(c) of this section.

(c) No portion of the project's facility was used to

supply electricity before December 31, 20009.
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(3) The director shall deny a certification application if
the director determines the person has failed to comply with any
requirement under this section. The director may revoke a
certification if the director determines the person, or
subsequent owner or lessee pursuant to a sale and leaseback
transaction of the qualified energy project, has failed to
comply with any requirement under this section. Upon
certification or revocation, the director shall notify the
person, owner, or lessee, the tax commissioner, and the county
auditor of a county in which the project is located of the
certification or revocation. Notice shall be provided in a

manner convenient to the director.

(F) The owner or a lessee pursuant to a sale and leaseback
transaction of a qualified energy project shall do each of the

following:
(1) Comply with all applicable regulations;

(2) File with the director of development services a
certified construction progress report before the first day of
March of each year during the energy facility's construction or
installation indicating the percentage of the project completed,
and the project's nameplate capacity, as of the preceding
thirty-first day of December. Unless otherwise instructed by the
director of development services, the owner or lessee of an
energy project shall file a report with the director on or
before the first day of March each year after completion of the
energy facility's construction or installation indicating the
project's nameplate capacity as of the preceding thirty-first
day of December. Not later than sixty days after June 17, 2010,
the owner or lessee of an energy project, the construction of

which was completed before June 17, 2010, shall file a
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certificate indicating the project's nameplate capacity.

(3) File with the director of development services, in a
manner prescribed by the director, a report of the total number
of full-time equivalent employees, and the total number of full-
time equivalent employees domiciled in Ohio, who are employed in

the construction or installation of the energy facility;

(4) For energy projects with a nameplate capacity of five
megawatts or greater, repair all roads, bridges, and culverts
affected by construction as reasonably required to restore them
to their preconstruction condition, as determined by the county
engineer in consultation with the local jurisdiction responsible
for the roads, bridges, and culverts. In the event that the
county engineer deems any road, bridge, or culvert to be
inadequate to support the construction or decommissioning of the
energy facility, the road, bridge, or culvert shall be rebuilt
or reinforced to the specifications established by the county
engineer prior to the construction or decommissioning of the
facility. The owner or lessee of the facility shall post a bond
in an amount established by the county engineer and to be held
by the board of county commissioners to ensure funding for
repairs of roads, bridges, and culverts affected during the
construction. The bond shall be released by the board not later
than one year after the date the repairs are completed. The
energy facility owner or lessee pursuant to a sale and leaseback
transaction shall post a bond, as may be required by the Ohio
power siting board in the certificate authorizing commencement
of construction issued pursuant to section 4906.10 of the
Revised Code, to ensure funding for repairs to roads, bridges,
and culverts resulting from decommissioning of the facility. The
energy facility owner or lessee and the county engineer may

enter into an agreement regarding specific transportation plans,
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reinforcements, modifications, use and repair of roads,

financial security to be provided, and any other relevant issue.

(5) Provide or facilitate training for fire and emergency
responders for response to emergency situations related to the
energy project and, for energy projects with a nameplate
capacity of five megawatts or greater, at the person's expense,
equip the fire and emergency responders with proper equipment as
reasonably required to enable them to respond to such emergency

situations;

(6) Maintain a ratio of Ohio-domiciled full-time
equivalent employees employed in the construction or
installation of the energy project to total full-time equivalent
employees employed in the construction or installation of the
energy project of not less than eighty per cent in the case of a
solar energy project, and not less than fifty per cent in the
case of any other energy project. In the case of an energy
project for which certification from the power siting board is
required under section 4906.20 of the Revised Code, the number
of full-time equivalent employees employed in the construction
or installation of the energy project equals the number actually
employed or the number projected to be employed in the
certificate application, if such projection is required under
regulations adopted pursuant to section 4906.03 of the Revised
Code, whichever is greater. For all other energy projects, the
number of full-time equivalent employees employed in the
construction or installation of the energy project equals the
number actually employed or the number projected to be employed
by the director of development services, whichever is greater.
To estimate the number of employees to be employed in the
construction or installation of an energy project, the director

shall use a generally accepted job-estimating model in use for
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renewable energy projects, including but not limited to the job 1123
and economic development impact model. The director may adjust 1124
an estimate produced by a model to account for variables not 1125
accounted for by the model. 1126

(7) For energy projects with a nameplate capacity in 1127
excess of two megawatts, establish a relationship with a member 1128
of the university system of Ohio as defined in section 3345.011 1129
of the Revised Code or with a person offering an apprenticeship 1130
program registered with the employment and training 1131
administration within the United States department of labor or 1132
with the apprenticeship council created by section 4139.02 of 1133
the Revised Code, to educate and train individuals for careers 1134
in the wind or solar energy industry. The relationship may 1135
include endowments, cooperative programs, internships, 1136
apprenticeships, research and development projects, and 1137
curriculum development. 1138

(8) Offer to sell power or renewable energy credits from 1139
the energy project to electric distribution utilities or 1140
electric service companies subject to renewable energy resource 1141
reeguirements—provisions under section 4928.64 of the Revised 1142
Code that have issued requests for proposal for such power or 1143
renewable energy credits. If no electric distribution utility or 1144
electric service company issues a request for proposal on or 1145
before December 31, 2010, or accepts an offer for power or 1146
renewable energy credits within forty-five days after the offer 1147
is submitted, power or renewable energy credits from the energy 1148
project may be sold to other persons. Division (F) (8) of this 1149
section does not apply if: 1150

(a) The owner or lessee is a rural electric company or a 1151

municipal power agency as defined in section 3734.058 of the 1152
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Revised Code.

(b) The owner or lessee is a person that, before
completion of the energy project, contracted for the sale of
power or renewable energy credits with a rural electric company

or a municipal power agency.

(c) The owner or lessee contracts for the sale of power or
renewable energy credits from the energy project before June 17,

2010.

(9) Make annual service payments as required by division
(G) of this section and as may be required in a resolution
adopted by a board of county commissioners under division (E) of

this section.

(G) The owner or a lessee pursuant to a sale and leaseback
transaction of a qualified energy project shall make annual
service payments in lieu of taxes to the county treasurer on or
before the final dates for payments of taxes on public utility
personal property on the real and public utility personal
property tax list for each tax year for which property of the
energy project is exempt from taxation under this section. The
county treasurer shall allocate the payment on the basis of the
project's physical location. Upon receipt of a payment, or if
timely payment has not been received, the county treasurer shall
certify such receipt or non-receipt to the director of
development services and tax commissioner in a form determined
by the director and commissioner, respectively. Each payment

shall be in the following amount:

(1) In the case of a solar energy project, seven thousand
dollars per megawatt of nameplate capacity located in the county

as of December 31, 2010, for tax year 2011, as of December 31,
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2011, for tax year 2012, as of December 31, 2012, for tax year
2013, as of December 31, 2013, for tax year 2014, as of December
31, 2014, for tax year 2015, as of December 31, 2015, for tax
year 2016, and as of December 31, 2016, for tax year 2017 and

each tax year thereafter;

(2) In the case of any other energy project using

renewable energy resources, the following:

(a) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full-time equivalent employees to total full-time equivalent
employees of not less than seventy-five per cent, six thousand
dollars per megawatt of nameplate capacity located in the county
as of the thirty-first day of December of the preceding tax

year;

(b) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full-time equivalent employees to total full-time equivalent
employees of less than seventy-five per cent but not less than
sixty per cent, seven thousand dollars per megawatt of nameplate
capacity located in the county as of the thirty-first day of

December of the preceding tax year;

(c) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full-time equivalent employees to total full-time equivalent
employees of less than sixty per cent but not less than fifty
per cent, eight thousand dollars per megawatt of nameplate
capacity located in the county as of the thirty-first day of

December of the preceding tax vyear.

(3) In the case of an energy project using clean coal
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technology, advanced nuclear technology, or cogeneration

technology, the following:

(a) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full-time equivalent employees to total full-time equivalent
employees of not less than seventy-five per cent, six thousand
dollars per megawatt of nameplate capacity located in the county
as of the thirty-first day of December of the preceding tax

year;

(b) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full-time equivalent employees to total full-time equivalent
employees of less than seventy-five per cent but not less than
sixty per cent, seven thousand dollars per megawatt of nameplate
capacity located in the county as of the thirty-first day of

December of the preceding tax year;

(c) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full-time equivalent employees to total full-time equivalent
employees of less than sixty per cent but not less than fifty
per cent, eight thousand dollars per megawatt of nameplate
capacity located in the county as of the thirty-first day of

December of the preceding tax year.

(H) The director of development services in consultation
with the tax commissioner shall adopt rules pursuant to Chapter

119. of the Revised Code to implement and enforce this section.

Section 2. That existing sections 4928.143, 4928.64,
4928.643, 4928.645, 4928.65, 4928.66, 4928.6610, and 5727.75 of

the Revised Code are hereby repealed.
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Section 3. That Section 6 of Sub. S.B. 310 of the 130th

General Assembly be amended to read as follows:

Sec. 6. (A) If an electric distribution utility has a
portfolio plan that is in effect on the effective date of this
section, the utility shall do either of the following, at its

sole discretion:

(1) Continue to implement the portfolio plan with no
amendments to the plan, for the duration that the Public
Utilities Commission originally approved, subject to divisions

(D) and (E) of this section;

(2) Seek an amendment of the portfolio plan under division

(B) of this section.

(B) (1) An electric distribution utility that seeks to
amend its portfolio plan under division (A) (2) of this section

shall file an application with the Commission to amend the plan

not later than thirty days after—the—effeetive—date—of—+this

seectien September 12, 2014. The Commission shall review the

application in accordance with its rules as if the application
were for a new portfolio plan. The Commission shall review and
approve, or modify and approve, the application not later than
sixty days after the date that the application is filed. Any
portfolio plan amended under this division shall take effect on
January 1, 2015, and expire on December 31, 2016. If the
Commission fails to review and approve, or modify and approve,
the application on or before January 1, 2015, the plan shall be
deemed approved as amended in the application and shall take

effect on January 1, 2015, and expire on December 31, 2016.

(2) Section 4928.66 of the Revised Code, as amended by
£his—aet Sub. S.B. 310 of the 130th General Assembly, shall
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apply to an electric distribution utility that applies to amend

its portfolio plan under division (B) of this section.

(C) If an electric distribution utility fails to file an
application to amend its portfolio plan under division (B) of
this section within the required thirty-day period, the electric
distribution utility shall proceed in accordance with division

(A) (1) of this section.

(D) If an electric distribution utility implements its
portfolio plan under division (A) (1) of this section for the
plan's original duration and if the plan expires before December
31, 2016, the Commission shall automatically extend the plan

through December 31, 2016, with no amendments to the plan.

(E) (1) The provisions of section 4928.66 of the Revised

Code, as it existed prior to—the—effeetive dateof +this seection

September 12, 2014, shall apply to an electric distribution

utility that has a portfolio plan that is implemented under
division (A) (1) of this section for either of the following time

periods:
(a) The plan's original duration;

(b) The plan's original duration and then, until December
31, 2016, if the plan is extended under division (D) of this

section.

(2) Beginning January 1, 2017, the provisions of section

4928.66 of the Revised Code as amended by £his—aet—Sub. S.B. 310

of the 130th General Assembly shall apply to the electric

distribution utility_ through the date that is the dav before the

provisions of that section, as amended by H.B. 554 of the 131st

General Assembly, take effect.

(3) The provisions of section 4928.66 of the Revised Code,
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as amended by H.B. 554 of the 131st General Assembly, shall

apply to the electric distribution utility beginning on the

effective date of the amendments to that section by that act.

Section 4. That existing Section 6 of Sub. S.B. 310 of the

130th General Assembly is hereby repealed.

Section 5. (A) In 2017, the Public Utilities Commission
shall review an electric distribution utility's or electric
services company's compliance with the benchmarks for 2016 under
division (B) (2) of section 4928.64 of the Revised Code as that
division existed prior to the effective date of this section,
and in the course of that review, shall identify any
undercompliance or noncompliance of the utility or company that
it determines is weather-related, related to equipment or
resource shortages for qualifying renewable energy resources as
applicable, or is otherwise outside the utility's or company's

control.

(B) Subject to the cost cap provisions of division (C) (3)
of section 4928.64 of the Revised Code, if the commission
determines, after notice and opportunity for hearing, and based
upon its findings in the review under division (A) of this
section regarding avoidable undercompliance or noncompliance,
but subject to the force-majeure provisions of division (C) (4)
(a) of section 4928.64 of the Revised Code, that the utility or
company has failed to comply with the benchmarks for 2016, the
commission shall impose a renewable energy compliance payment on

the utility or company.

(1) The compliance payment pertaining to the solar energy
resource benchmark for 2016 shall be three hundred dollars per
megawatt hour of undercompliance or noncompliance in the period

under review.
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(2) The compliance payment pertaining to the renewable
energy resource benchmark for 2016 shall be assessed in
accordance with division (C) (2) (b) of section 4928.64 of the

Revised Code.

(C) Division (C) (2) (c) of section 4928.64 of the Revised

Code applies to compliance payments imposed under this section.

Section 6. The amendments to section 4928.6610 of the

Revised Code by this act shall take effect January 1, 2019.
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