As Pending in House Finance Committee

131st General Assembly
Regular Session
2015-2016

Sub. H. B. No. 64

Representative Smith, R.

A BILL

To anend sections 1.05, 9.06, 9.312, 9.333, 9.83,
9.833, 9.90, 9.901

109. 572,
121. 22,

122. 174, 122.175,
122. 951,
124. 181,
125. 05, 125.
125. 11, 125.
125. 36, 125.
125. 49, 125.
125. 76, 125.
128. 57, 131.
133. 34, 135.
149. 43, 153.
173. 47,
173. 544,
319.
340.
355.
718. 37, 737.
903.
903.
955.

122. 95,
124. 15,

173. 391,
173. 543,
307. 93,
340. 05,
355. 03,

903. 01,
903. 12,
955. 12,

113. 07,
121. 372, 121.40, 122.121,
122. 177, 122.64, 122.85, 122.87,
123.10, 123.28, 123.281
124. 392,
125.
125. 13, 125. 27,
125.
125.
128. 021,
131.
140.
153.
173.48, 173.522,
173. 545, 174.02,
339.
340.
505.
742.
903.
903.

07,

112,

38,
51,

901,

34,
01,
08,

63,
07,
04,
41,
03,
13,

121,

117. 11,

103. 412, 105.41, 109.57,
118. 04, 119.12, 121.03,
122. 17, 122.171,

124. 14,

125. 04, 125.041,
125. 082, 125.10,
125. 28, 125. 31,
125. 43, 125.45,
58, 125.601, 125.607, 125.609,
128. 40, 128.54, 128. 55,
35, 133.01, 133.04, 133.05,
01, 145.11, 145.26, 149. 04,
70, 156.01, 156.02, 156.04,
173. 523,

191. 04, 191. 06,
06, 340.03, 340. 034, 340. 04,
12, 340.15, 341.35, 355.02,
101, 718.01, 718.05, 718.07,
11, 742.61, 753.03, 902.01
07, 903.09, 903.10, 903.11,
16, 903.17, 903.25, 918.41,

125. 02,
08, 125.081,

39, 125.42,

955. 14, 955.15, 955.20, 955. 27,

© 00 N O O b~ W N B

N N N NN R R P R R B B B B R
A W N R O © 0 N O 0 h W N R O



Sub. H. B. No. 64

As Pending in House Finance Committee

1306.
1501.
1509.
1531.
1561.
1713.
1713.
1751.
2151.
2929.
2967.
3107.
3302.
3307.
3309.
3313.
3313.
3313.
3314.
3317.
3317.
3317.
3317.
3318.
33109.
3327.
3333.
3333.
3333.
3333.
3333.
3333.
3333.

20, 1309.528, 1347.08,
011, 1505.10, 1509.01
23, 1509.27, 1509. 33, 1513.07,
35, 1533.10, 1533.11, 1533.12, 1548.11,

04, 1707.01, 1707.14, 1711.15, 1711. 16,

02, 1713.03, 1713.031, 1713.04, 1713.05,

06, 1713.09, 1713.25, 1724.04, 1739.05,

18, 1751.65, 2106.19, 2113.35, 2151.011
3514, 2151.421, 2301.03, 2305.231, 2925.03,
13, 2929.18, 2929.20, 2935.33, 2951.041,

14, 2969. 14, 2981.12, 2981.13, 3105.171
0611, 3107.0612, 3119.27, 3121.03, 3301.078,
02, 3302.03, 3302.05, 3302.15, 3307.01,

12, 3307.15, 3309.01, 3309.011, 3309.12,

15, 3310.03, 3310.09, 3311.06, 3311.19,

411, 3313.46, 3313.473, 3313.603, 3313. 608,
6010, 3313.614, 3313.617, 3313.68, 3313.72,
751, 3313.902, 3313.976, 3313.981, 3314.02,
03, 3314.05, 3314.08, 3314.091, 3314.10,

01, 3317.013, 3317.014, 3317.016, 3317.017,
02, 3317.022, 3317.0212, 3317.0213,

0214, 3317.0217, 3317.051, 3317.06, 3317.16,
20, 3318.02, 3318.024, 3318.054, 3318. 30,
40, 3319.22, 3319.223, 3319.301, 3319. 303,
51, 3319.57, 3323.13, 3326.11, 3326. 33,

01, 3327.02, 3328.24, 3332.10, 3333.01,

011, 3333.021, 3333.03, 3333.031, 3333.032,
04, 3333.041, 3333.042, 3333.043, 3333. 044,

1349. 04, 1501. 01,
1509. 06, 1509.11
1513. 16,

045, 3333.047, 3333.048, 3333.049, 3333.0410,
3333. 0412, 3333. 0413, 3333.05, 3333. 06,

0411,
07, 3333.071, 3333.08, 3333.09, 3333.10,
11, 33833.12, 3333.121, 3333.122, 3333.123,
124, 3333.13, 3333.14, 3333.15, 3333.16,
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3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3345.
3345.
3345.
3345.
3357.
3365.
3701.
3705.
3717.
3734.
3736.
3745.
3769.
3770.
3794.
4116.
4123.
4301.
4303.

161, 3333.162, 3333.163, 3333.164, 3333.17,
171, 3333.18, 3333.19, 3333.20, 3333.21
22, 3333.23, 3333.25, 3333.26, 3333. 28,
29, 3333.30, 3333.31, 3333.33, 3333. 34,
342, 3333.35, 3333.36, 3333.37, 3333.372,
373, 3333.374, 3333.375, 3333.39, 3333. 391,
392, 3333.43, 3333.44, 3333.50, 3333.55,
58, 3333.59, 3333.61, 3333.611, 3333.612,
613, 3333.62, 3333.63, 3333.64, 3333.65,
66, 3333.67, 3333.68, 3333.69, 3333.71

72, 3333.73, 3333.731, 3333.74, 3333.75,
76, 3333.77, 3333.78, 3333.79, 3333.82,
83, 3333.84, 3333.86, 3333.87, 3333.90,
91, 3334.08, 3337.10, 3345.022, 3345. 05,
06, 3345.061, 3345.32, 3345.421, 3345.45,
48, 3345.50, 3345.51, 3345.54, 3345.692,
70, 3345.72, 3345.73, 3345.74, 3345.75,
76, 3345.81, 3354.01, 3354.09, 3357.01,
09, 3357.19, 3358.01, 3358.08, 3365.02,
07, 3365.15, 3381.01, 3701.045, 3701.60,
65, 3702.74, 3702.91, 3704.05, 3704. 14,
08, 3714.051, 3714.07, 3714.08, 3714.09,
49, 3734.01, 3734.02, 3734.021, 3734.07,
50, 3734.551, 3734.57, 3734.822, 3734.901,
03, 3736.05, 3736.06, 3737.17, 3745.015,
11, 3750.081, 3750.13, 3769.03, 3769. 08,
083, 3769.087, 3769.101, 3769.21, 3770.01
05, 3770.07, 3772.02, 3772.03, 3772.99,
06, 3794.07, 3905.33, 4116.01, 4116.02,
03, 4116.04, 4117.01, 4121.03, 4121.121
322, 4301.01, 4301.102, 4301.12, 4301. 422,
423, 4301. 43, 4301.46, 4301.49, 4301.50,
071, 4303.181, 4303.182, 4303.184, 4303. 232,
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4305.
4505.
4723.
4729.
4731.
4731.
4731.
4741.
4763.
4923.
4927.
5101.
5101.
5104.
5104.
5104.
5107.
5108.
51109.
51109.
5119.
5119.
5119.
5120.
5123.
5123.
5123.
5124.
5126.
5147.
5162.
5163.
5165.

131, 4307.04, 4307.05, 4503.181, 4503. 535,
06, 4511.191, 4513.611, 4513.67, 4723.08,
88, 4729.51, 4729.53, 4729.541, 4729. 56,
80, 4729.86, 4730.14, 4731.15, 4731.22,
222, A4731.225, 4731.24, 4731.281, 4731. 282,
293, 4731.295, 4731.296, 4731.297, 4731.299,
41, 4735.06, 4735.13, 4735.141, 4736.12,
03, 4741.11, 4741.12, 4741.17, 4741.109,

01, 4763.07, 4778.06, 4905.71, 4905.81

04, 4927.01, 4927.02, 4927.07, 4927.11,

15, 5101.073, 5101.54, 5101.60, 5101.61
611, 5101.62, 5101.69, 5101.71, 5101.72,
91, 5101.92, 5101.98, 5101.99, 5103.02,

01, 5104.013, 5104.015, 5104.016, 5104.017,
018, 5104.03, 5104.036, 5104.04, 5104. 09,
30, 5104.37, 5104.38, 5104.99, 5107.05,

64, 5108.01, 5108.03, 5108.04, 5108. 05,

06, 5108.07, 5108.09, 5108.11, 5115. 04,

01, 5119.10, 5119.11, 5119.161, 5119. 186,
21, 5119.23, 5119.25, 5119.28, 5119. 31,

33, 5119.34, 5119.341, 5119.36, 5119. 361
365, 5119.41, 5119.44, 5119.61, 5119. 94,
99, 5120.112, 5120.135, 5120.28, 5120. 38,
381, 5120.382, 5122.31, 5122.36, 5123. 032,
033, 5123.16, 5123.161, 5123.162, 5123. 163,
164, 5123.166, 5123.167, 5123.169, 5123. 19,
196, 5123.198, 5123.86, 5124.101, 5124.15,
33, 5124.60, 5124.61, 5124.67, 5126.042,
0510, 5126.15, 5126.201, 5139.03, 5139.50,
07, 5160.37, 5162.01, 5162.11, 5162. 36,
361, 5162.363, 5163.03, 5163.06, 5163. 30,
33, 5164.01, 5164.36, 5164.38, 5164.57,

15, 5165. 151, 5165.152, 5165.192, 5165. 23,
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5166. 16, 5167.12, 5168.01, 5168. 06, 5168. 07, 124
5168. 10, 5168. 11, 5168.40, 5168.44, 5168. 45, 125
5168. 47, 5168.48, 5168.49, 5168.53, 5168. 60, 126
5168. 63, 5168.64, 5168.67, 5505.06, 5505. 11, 127
5513. 01, 5703. 057, 5703.36, 5703.48, 5705.19, 128
5705. 21, 5705.212, 5709.62, 5709.63, 5709. 632, 129
5709. 67, 5709.73, 5713.30, 5725.98, 5726. 50, 130
5727.111, 5727.81, 5727.811, 5727.84, 5727.85, 131
5727.86, 5729.98, 5733.0610, 5735.40, 5736. 50, 132
5739.01, 5739.02, 5739.021, 5739.023, 5739.025, 133
5739. 026, 5739.027, 5739.029, 5739.03, 5739.031, 134
5739. 033, 5739.034, 5739.04, 5739.05, 5739.051, 135
5739. 061, 5739.09, 5739.10, 5739.12, 5739.13, 136
5739. 16, 5739.17, 5739.21, 5739.211, 5739. 34, 137
5739. 36, 5739.99, 5740.01, 5740.09, 5741.01, 138
5741. 02, 5741.021, 5741.022, 5741.023, 5741.03, 139
5741. 031, 5741.04, 5741.05, 5741.06, 5741.08, 140
5741.11, 5741.12, 5741.15, 5741.16, 5741. 19, 141
5741. 21, 5741.23, 5743.01, 5743.021, 5747.01, 142
5747.02, 5747.05, 5747.055, 5747.058, 5747.08, 143
5747.113, 5747.50, 5747.51, 5747.53, 5747.71, 144
5747.98, 5751.02, 5751.20, 5751.21, 5751.22, 145
5751. 50, 5902.02, 5903.12, 5910.08, 5919. 341, 146
6101. 16, 6109.30, 6111.01, 6111.02, 6111.027, 147
6111. 30, and 6111.99; to anend, for the purpose of 148
adopting new section nunbers as indicated in 149
par ent heses, sections 3333.031 (3333.012), 5108.05 150
(5108. 041), 5108.03 (5108.05), 5123.1610 151
(5123.1611), and 5101.98 (5902.05); to enact new 152
sections 5108.03, 5123.1610, 5164.37, and 5165. 25 153
and sections 9.318, 9.483, 118.041, 125.035, 154
125. 061, 131.025, 133.083, 169.051, 171.08, 155

173. 525, 173.548, 174.09, 339.061, 503.55, 156



Sub. H. B. No. 64

As Pending in House Finance Committee

505. 1010, 1509. 231, 1509.232, 1711.151, 3302. 16,

3304.
3317.
3333.
3345.
3365.
3701.
3727.
3728.
3728.
3901.
4301.
4743.
4778.
5101.
5103.
5103.
5123.
5160.
5166.
5166.
5166.
5739.
5739.

171, 3311.063, 3311.191, 3313.721, 3317.018,
019, 3317.0218, 3317.26, 3319.271, 3319.67,
0414, 3333.70, 3333.92, 3335.361, 3345. 35,
38, 3345.46, 3354.071, 3357.071, 3358.071
14, 3381.041, 3701.70, 3701.701, 3701.702,
703, 3701.834, 3705.231, 3727.70, 3727.71
72, 3727.73, 3727.74, 3727.75, 3728.01,

02, 3728.03, 3728.04, 3728.05, 3728. 06,

07, 3728.08, 3734.061, 3734.49, 3901. 241,
43, 3901.431, 3901.432, 3923.66, 4116.031
425, 4511. 0915, 4730.252, 4731.74, 4743.08,
09, 4760.133, 4762.133, 4765.161, 4774.133,
141, 4923.041, 4927.10, 4927.101, 5101.612,
621, 5101.622, 5101.691, 5101.692, 5101. 93,
50, 5103.51, 5103.52, 5103.53, 5103. 54,

55, 5104.042, 5108.021, 5108.022, 5123. 376,
621, 5124.155, 5124.68, 5124.69, 5124.70,
401, 5162. 365, 5163.04, 5164.912, 5166. 161,
52, 5166. 521, 5166.522, 5166. 523, 5166. 524,
525, 5166.526, 5166.527, 5166.528, 5166. 529,
5210, 5703.361, 5703.94, 5709.92, 5709. 93,
024, 5739.50, 5739.51, 5739.52, 5739.53,
54, 5741.024, 5747.502, and 6301.16; to

repeal sections 103.132, 111.181, 121.36, 122.26,

122.
125.
125.
125.
125.
901.
955.

952, 125.021, 125.022, 125.023, 125.03,

051, 125.06, 125.17, 125.32, 125.37, 125.47,
48, 125.50, 125.52, 125.53, 125.54, 125.55,
56, 125.57, 125.68, 125.91, 125.92, 125.93,
96, 125.98, 149.13, 183.26, 901.61, 901.62,
63, 901.64, 903.04, 955.29, 955.30, 955.32,
35, 955.351, 955.36, 955.37, 955.38, 3302.05,
3313.

473, 3314.38, 3317.036, 3317.23, 3317.231
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3317. 24, 3318. 33, 3326.29, 3337.11, 3345. 86, 190
3734.51, 3736.04, 3769.086, 3770.061, 4731.283, 191
4741. 09, 5101.90, 5104.012, 5104.037, 5108. 051, 192
5108. 10, 5119.411, 5163.061, 5163.08, 5164. 37, 193
5165. 25, 5165.26, 5168.12, 5739.212, and 5747.29 194
of the Revised Code; to anmend Section 755.40 of 195
Sub. H.B. 53 of the 131st General Assenbly, to 196
amend Sections 125.10 and 125.11 of Am Sub. H B. 197
59 of the 130th General Assenbly, to amend Section 198
745.10 of Am Sub. H B. 483 of the 130th General 199
Assenbly, to amend Sections 235.10, 245.10, and 200
259.10 of Am H B. 497 of the 130th Ceneral 201
Assenbly, to amend Sections 223.10 and 223. 40 of 202
Am H. B. 497 of the 130th CGeneral Assenbly, as 203
subsequently anended, to anend Section 5 of Am 204
Sub. S.B. 314 of the 129th General Assenbly, and 205
to amend Section 20.15 of H B. 215 of the 122nd 206
Ceneral Assenbly; to repeal Sections 701.10 and 207
701.61 of Am Sub. H B. 59 of the 130th General 208
Assenbly and Sections 551.10 and 733.20 of Am 209
Sub. H. B. 483 of the 130th General Assenbly; to 210
amend the versions of sections 340.01, 340.03, 211
340. 15, and 5119.21 of the Revised Code that are 212
schedul ed to take effect Septenber 15, 2016, to 213
continue the provisions of this act on and after 214
the effective date, to nmake operating 215
appropriations for the bienniumbeginning July 1, 216
2015, and endi ng June 30, 2017, to provide 217
aut hori zation and conditions for the operation of 218
state prograns, and to provide that the anendnents 219
by this act to section 5124.67 of the Revised Code 220
ternminate on July 1, 2018, when section 5124.67 of 221

the Revised Code is repealed on that date. 222
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 1.05, 9.06, 9.312, 9.333, 9.83,

9.833, 9.90, 9.901, 103.412, 105.41, 109.57, 109.572, 113.07,

117.
122.
122.
124.
125.
125.
125.
128.
138.
149.
173.
191.
340.
505.
753.
903.
955.

1349.
1509.
1533.
1711.
1713.
2113.
2925.
2969.
31109.
3307.
3310.

11,
17,
87,
181,
081,
31,
51,
021,
04,
43,
48,
04,
05,
101,
03,
12,
14,
04,
23,
11,
16,
09,
35,
03,
14,
27,
01,
03,

118. 04, 119.12, 121.03, 121.22, 121.372, 121.40, 122.121,

122. 171, 122.174, 122.175, 122.177, 122.64, 122. 85,

122. 95, 122.951, 123.10, 123.28, 123.281, 124.14, 124.15,
124. 392, 125.02, 125.04, 125.041, 125.05, 125.07, 125.08,
125.082, 125.10, 125.11, 125.112, 125.13, 125.27, 125.28,

125. 36, 125.38, 125.39, 125.42, 125.43, 125.45, 125. 49,
125. 58, 125.601, 125.607, 125.609, 125.76, 125.901,

128. 40, 128.54, 128.55, 128.57, 131.34, 131.35, 133.01,
133. 05, 133.34, 135.01, 140.01, 145.11, 145.26, 149. 04,
153. 08, 153.70, 156.01, 156.02, 156.04, 173.391, 173.47,
173.522, 173.523, 173.543, 173.544, 173.545, 174.02,
191. 06, 307.93, 319.63, 339.06, 340.03, 340.034, 340.04,
340. 07, 340.12, 340.15, 341.35, 355.02, 355.03, 355.04,

718.01, 718.05, 718.07, 718.37, 737.41, 742.11, 742.61,
902. 01, 903.01, 903.03, 903.07, 903.09, 903.10, 903.11,
903. 13, 903.16, 903.17, 903.25, 918.41, 955.12, 955.121,
955. 15, 955.20, 955.27, 1306.20, 1309.528, 1347. 08,

1501. 01, 1501.011, 1505.10, 1509.01, 1509.06, 1509. 11,

1509. 27, 1509. 33, 1513.07, 1513.16, 1531.35, 1533.10,

1533.12, 1548.11, 1561.04, 1707.01, 1707.14, 1711.15,

1713. 02, 1713.03, 1713.031, 1713.04, 1713.05, 1713. 06,

1713. 25, 1724.04, 1739.05, 1751.18, 1751.65, 2106. 19,

2151. 011, 2151.3514, 2151.421, 2301.03, 2305.231

2929. 13, 2929.18, 2929.20, 2935.33, 2951.041, 2967. 14,

2981.12, 2981.13, 3105.171, 3107.0611, 3107.0612,

3121. 03, 3301.078, 3302.02, 3302.03, 3302.05, 3302.15,

3307. 12, 3307.15, 3309.01, 3309.011, 3309.12, 33009. 15,

3310. 09, 3311.06, 3311.19, 3313.411, 3313.46, 3313.473,
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3313.
3313.
3314.
3317.
3317.
3318.
3319.
3327.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3345.
3345.
3345.
3357.
3365.
3704.
3717.
3734.
3745.

603, 3313.608, 3313.6010, 3313.614, 3313.617, 3313.68,

72, 3313.751, 3313.902, 3313.976, 3313.981, 3314.02, 3314. 083,
05, 3314.08, 3314.091, 3314.10, 3317.01, 3317.013, 3317.014,
016, 3317.017, 3317.02, 3317.022, 3317.0212, 3317.0213,
0214, 3317.0217, 3317.051, 3317.06, 3317.16, 3317. 20,

02, 3318.024, 3318. 054, 3318.30, 3318.40, 3319.22, 3319. 223,
301, 3319.303, 3319.51, 3319.57, 3323.13, 3326.11, 3326. 33,
01, 3327.02, 3328.24, 3332.10, 3333.01, 3333.011, 3333.021
03, 3333.031, 3333.032, 3333.04, 3333.041, 3333.042,

043, 3333. 044, 3333.045, 3333.047, 3333.048, 3333.049,

0410, 3333.0411, 3333.0412, 3333.0413, 3333.05, 3333. 06,

07, 3333.071, 3333.08, 3333.09, 3333.10, 3333.11, 3333.12,
121, 3333.122, 3333.123, 3333.124, 3333.13, 3333.14, 3333.15,
16, 3333.161, 3333.162, 3333.163, 3333.164, 3333.17,

171, 3333.18, 3333.19, 3333.20, 3333.21, 3333.22, 3333.23,
25, 3333.26, 3333.28, 3333.29, 3333.30, 3333.31, 3333. 33,
34, 3333.342, 3333.35, 3333.36, 3333.37, 3333.372, 3333.373,
374, 3333.375, 3333.39, 3333.391, 3333.392, 3333.43, 3333.44,
50, 3333.55, 3333.58, 3333.59, 3333.61, 3333.611, 3333.612,
613, 3333.62, 3333.63, 3333.64, 3333.65, 3333.66, 3333.67
68, 3333.69, 3333.71, 3333.72, 3333.73, 3333.731, 3333.74,
75, 3333.76, 3333.77, 3333.78, 3333.79, 3333.82, 3333. 83,
84, 3333.86, 3333.87, 3333.90, 3333.91, 3334.08, 3337.10,
022, 3345.05, 3345.06, 3345.061, 3345.32, 3345.421, 3345. 45,
48, 3345.50, 3345.51, 3345.54, 3345.692, 3345.70, 3345.72
73, 3345.74, 3345.75, 3345.76, 3345.81, 3354.01, 3354. 09,
01, 3357.09, 3357.19, 3358.01, 3358.08, 3365.02, 3365.07,
15, 3381.01, 3701.045, 3701.60, 3701.65, 3702.74, 3702.91,
05, 3704.14, 3705.08, 3714.051, 3714.07, 3714.08, 3714.009,
49, 3734.01, 3734.02, 3734.021, 3734.07, 3734.50, 3734.551,
57, 3734.822, 3734.901, 3736.03, 3736.05, 3736.06, 3737.17,
015, 3745.11, 3750.081, 3750.13, 3769.03, 3769.08, 3769. 083,
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3769.
3772.
4116.
4301.
4301.
4305.
4513.
4729.
4731.
4731.
4736.
4763.
4927.
5101.
5101.
5104.
5104.
5108.
51109.
51109.
5119.
5120.
5122.
5123.
5123.
5124.
5139.
5162.
5164.
5166.
5168.
5168.

087, 3769.101, 3769.21, 3770.01, 3770.05, 3770.07, 3772.02,
03, 3772.99, 3794.06, 3794.07, 3905.33, 4116.01, 4116.02,

03, 4116.04, 4117.01, 4121.03, 4121.121, 4123.322, 4301.01
102, 4301.12, 4301.422, 4301.423, 4301.43, 4301.46, 4301. 49,
50, 4303.071, 4303.181, 4303.182, 4303.184, 4303. 232,

131, 4307.04, 4307.05, 4503.181, 4503.535, 4505.06, 4511.191
611, 4513.67, 4723.08, 4723.88, 4729.51, 4729.53, 4729. 541,
56, 4729.80, 4729.86, 4730.14, 4731.15, 4731.22, 4731.222
225, 4731.24, 4731.281, 4731.282, 4731.293, 4731. 295,

296, 4731.297, 4731.299, 4731.41, 4735.06, 4735.13, 4735. 141,
12, 4741.03, 4741.11, 4741.12, 4741.17, 4741.19, 4763.01

07, 4778.06, 4905.71, 4905.81, 4923.04, 4927.01, 4927.02,

07, 4927.11, 4927.15, 5101.073, 5101.54, 5101.60, 5101.61,
611, 5101.62, 5101.69, 5101.71, 5101.72, 5101.91, 5101.92
98, 5101.99, 5103.02, 5104.01, 5104.013, 5104.015, 5104. 016,
017, 5104.018, 5104.03, 5104.036, 5104.04, 5104.09, 5104. 30,
37, 5104.38, 5104.99, 5107.05, 5107.64, 5108.01, 5108.03,

04, 5108.05, 5108.06, 5108.07, 5108.09, 5108.11, 5115.04,

01, 5119.10, 5119.11, 5119.161, 5119.186, 5119.21, 5119. 23,
25, 5119.28, 5119.31, 5119.33, 5119.34, 5119. 341, 5119. 36
361, 5119.365, 5119.41, 5119.44, 5119.61, 5119.94, 5119. 99,
112, 5120.135, 5120.28, 5120.38, 5120.381, 5120.382, 5122.31
36, 5123.032, 5123.033, 5123.16, 5123.161, 5123.162,

163, 5123.164, 5123.166, 5123.167, 5123.169, 5123.19,

196, 5123.198, 5123.86, 5124.101, 5124.15, 5124.33, 5124.60,
61, 5124.67, 5126.042, 5126. 0510, 5126.15, 5126.201, 5139.03,
50, 5147.07, 5160.37, 5162.01, 5162.11, 5162. 36, 5162. 361,
363, 5163.03, 5163.06, 5163.30, 5163.33, 5164.01, 5164. 36
38, 5164.57, 5165.15, 5165.151, 5165.152, 5165.192, 5165. 23,
16, 5167.12, 5168.01, 5168.06, 5168.07, 5168.10, 5168. 11,

40, 5168.44, 5168.45, 5168.47, 5168.48, 5168.49, 5168. 53,

60, 5168.63, 5168.64, 5168.67, 5505.06, 5505.11, 5513.01
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5703. 057, 5703.36, 5703.48, 5705.19, 5705.21, 5705.212, 5709.62,
5709. 63, 5709.632, 5709.67, 5709.73, 5713.30, 5725.98, 5726. 50,
5727.111, 5727.81, 5727.811, 5727.84, 5727.85, 5727.86, 5729.98,
5733. 0610, 5735.40, 5736.50, 5739.01, 5739.02, 5739.021, 5739.023,
5739. 025, 5739.026, 5739.027, 5739.029, 5739.03, 5739.031

5739. 033, 5739.034, 5739.04, 5739.05, 5739.051, 5739.061, 5739.09,
5739. 10, 5739.12, 5739.13, 5739.16, 5739.17, 5739.21, 5739. 211,
5739. 34, 5739.36, 5739.99, 5740.01, 5740.09, 5741.01, 5741.02,
5741. 021, 5741.022, 5741.023, 5741.03, 5741.031, 5741.04, 5741.05,
5741. 06, 5741.08, 5741.11, 5741.12, 5741.15, 5741.16, 5741.19,
5741.21, 5741.23, 5743.01, 5743.021, 5747.01, 5747.02, 5747. 05,
5747. 055, 5747.058, 5747.08, 5747.113, 5747.50, 5747.51, 5747.53,
5747.71, 5747.98, 5751.02, 5751.20, 5751.21, 5751.22, 5751.50,
5902. 02, 5903.12, 5910.08, 5919. 341, 6101.16, 6109.30, 6111.01,
6111. 02, 6111.027, 6111.30, and 6111.99 be anended; sections

3333. 031 (3333.012), 5108.05 (5108.041), 5108.03 (5108.05),
5123.1610 (5123.1611), and 5101.98 (5902.05) be anmended for the
pur pose of adopting new section nunbers as indicated in

par ent heses; new sections 5108. 03, 5123.1610, 5164.37, and 5165. 25
and sections 9.318, 9.483, 118.041, 125.035, 125.061, 131.025,
133. 083, 169.051, 171.08, 173.525, 173.548, 174.09, 339. 061,

503. 55, 505.1010, 1509.231, 1509.232, 1711.151, 3302.16, 3304.171,
3311. 063, 3311.191, 3313.721, 3317.018, 3317.019, 3317.0218,
3317.26, 3319.271, 3319.67, 3333.0414, 3333.70, 3333.92, 3335.361
3345. 35, 3345.38, 3345.46, 3354.071, 3357.071, 3358.071, 3365. 14,
3381. 041, 3701.70, 3701.701, 3701.702, 3701.703, 3701.834,

3705. 231, 3727.70, 3727.71, 3727.72, 3727.73, 3727.74, 3727.75,
3728.01, 3728.02, 3728.03, 3728.04, 3728.05, 3728.06, 3728.07,
3728.08, 3734.061, 3734.49, 3901.241, 3901.43, 3901.431, 3901.432,
3923. 66, 4116. 031, 4301.425, 4511.0915, 4730.252, 4731. 74,

4743. 08, 4743.09, 4760.133, 4762.133, 4765.161, 4774.133,

4778. 141, 4923.041, 4927.10, 4927.101, 5101.612, 5101.621
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5101. 622, 5101.691, 5101.692, 5101.93, 5103.50, 5103.51, 5103.52
5103. 53, 5103.54, 5103.55, 5104.042, 5108. 021, 5108.022, 5123. 376,
5123. 621, 5124.155, 5124.68, 5124.69, 5124.70, 5160.401, 5162. 365,
5163. 04, 5164.912, 5166.161, 5166.52, 5166.521, 5166.522

5166. 523, 5166.524, 5166.525, 5166.526, 5166.527, 5166. 528,

5166. 529, 5166.5210, 5703.361, 5703.94, 5709.92, 5709. 93,

5739. 024, 5739.50, 5739.51, 5739.52, 5739.53, 5739.54, 5741.024,
5747.502, and 6301.16 of the Revised Code be enacted to read as

foll ows:

Sec. 1.05. (A (1) As used in the Revised Code, unless the

context otherw se requires, and subject to division (A)(2) of this

section "inprisoned" or "inprisonment” neans being inprisoned
under a sentence inposed for an offense or serving a term of

i nprisonnent, prison term jail term termof |ocal incarceration
or other termunder a sentence inposed for an offense in an
institution under the control of the departnment of rehabilitation
and correction, a county, rmulticounty, rmunicipal

nmuni ci pal -county, or nulticounty-nunicipal jail or workhouse, a

m ni mum security jail, a community-based correctional facility, a

hal fway house while under transitional control, an alternative

residential facility, or another facility described or referred to
in section 2929.34 of the Revised Code for the type of crinmina
of fense and under the circunstances specified or referred to in

t hat section

(2) "lnprisoned” or "inprisonment"” does not include serving a

termat a hal fway house inposed as a conmunity residenti al
sanction under section 2929.16 or 2929. 26 of the Revised Code or

i nposed as a post-rel ease control sanction under section 2967. 28
of the Revised Code.

(B) As used in division (A of this sections

’ Lty "
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(1) "Community-based correctional facility," "hal fway house,"
and "alternative residential facility" have the sane neani ngs as
in section 2929.01 of the Revi sed Code.

(2) "Post-release control sanction" and "transitiona

control" have the sane neanings as in section 2967.01 of the
Revi sed Code.

Sec. 9.06. (A (1) The department of rehabilitation and
correction may contract for the private operation and managenent
pursuant to this section of the initial intensive program prison
est abl i shed pursuant to section 5120.033 of the Revised Code, if
one or nore intensive program prisons are established under that
section, and may contract for the private operati on and nanagenent
of any other facility under this section. Counties and nuni ci pal
corporations to the extent authorized in sections 307.93, 341. 35,
753.03, and 753.15 of the Revised Code may contract for the
private operation and managenent of a facility under this section.
A contract entered into under this section shall be for an initial
termspecified in the contract with an option to renew for

addi tional periods of two years.

(2) The departnent of rehabilitation and correction, by rule,
shal |l adopt minimumcriteria and specifications that a person or
entity, other than a person or entity that satisfies the criteria
set forth in division (A)(3)(a) of this section and subject to
division (1) of this section, nust satisfy in order to apply to
operate and nanhage as a contractor pursuant to this section the
initial intensive program prison established pursuant to section
5120. 033 of the Revised Code, if one or nore intensive program

pri sons are established under that section

(3) Subject to division (1) of this section, any person or
entity that applies to operate and nanage a facility as a

contractor pursuant to this section shall satisfy one or nore of
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the following criteria:

(a) The person or entity, at the time of the application,
operates and manages one or nore facilities accredited by the

Anerican correctional association.

(b) The person or entity satisfies all of the m ni num
criteria and specifications adopted by the departnent of
rehabilitation and correction pursuant to division (A)(2) of this
section, provided that this alternative shall be available only in
relation to the initial intensive program prison established
pursuant to section 5120.033 of the Revised Code, if one or nore

i ntensive program prisons are established under that section.

(4) Subject to division (I) of this section, before a public
entity may enter into a contract under this section, the
contractor shall convincingly denonstrate to the public entity
that it can operate the facility with the inmate capacity required
by the public entity and provide the services required in this
section and realize at least a five per cent savings over the
projected cost to the public entity of providing these sane
services to operate the facility that is the subject of the
contract. No out-of-state prisoners may be housed in any facility

that is the subject of a contract entered into under this section.

(B) Subject to division (1) of this section, any contract
entered into under this section shall include all of the

fol | owi ng:

(1) Arequirenment that, if the contractor applied pursuant to
division (A)(3)(b) of this section, the contractor continue
complying with the applicable criteria and specifications adopted
by the departnent of rehabilitation and correction pursuant to

division (A)(2) of this section;

(2) Arequirenment that all of the follow ng conditions be

met :
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(a) The contractor begins the process of accrediting the
facility with the Anerican correctional association no |ater than

sixty days after the facility receives its first inmate.

(b) The contractor receives accreditation of the facility
within twelve nonths after the date the contractor applies to the

Anerican correctional association for accreditation.

(c) Once the accreditation is received, the contractor

maintains it for the duration of the contract term

(d) If the contractor does not conply with divisions
(B)y(2)(a) to (c) of this section, the contractor is in violation
of the contract, and the public entity may revoke the contract at

its discretion

(3) Arequirenment that the contractor conply with all rules
pronul gated by the departnent of rehabilitation and correction
that apply to the operation and nmanagenent of correctional
facilities, including the mninumstandards for jails in Chio and
policies regarding the use of force and the use of deadly force,
al though the public entity nay require nore stringent standards,
and conply with any applicable |aws, rules, or regulations of the
federal, state, and |ocal governnments, including, but not limted
to, sanitation, food service, safety, and health regul ations. The
contractor shall be required to send copies of reports of
i nspections conpleted by the appropriate authorities regarding
compliance with rules and regul ations to the director of
rehabilitation and correction or the director's designee and, if
contracting with a local public entity, to the governing authority

of that entity.

(4) A requirenent that the contractor report for
investigation all crines in connection with the facility to the
public entity, to all local |aw enforcenent agencies wth

jurisdiction over the place at which the facility is |ocated, and,
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for acrine commtted at a state correctional institution, to the

state highway patrol;

(5) Arequirement that the contractor i mediately report al
escapes fromthe facility, and the apprehension of all escapees,
by tel ephone and in witing to all local |aw enforcenent agencies
with jurisdiction over the place at which the facility is |ocated,
to the prosecuting attorney of the county in which the facility is
| ocated, to the state highway patrol, to a daily newspaper having
general circulation in the county in which the facility is
| ocated, and, if the facility is a state correctional institution,
to the departnent of rehabilitation and correction. The witten
notice may be by either facsimle transmission or mail. A failure
to conply with this requirenent regarding an escape is a violation
of section 2921.22 of the Revised Code.

(6) Arequirement that, if the facility is a state
correctional institution, the contractor provide a witten report
within specified time linits to the director of rehabilitation and
correction or the director's designee of all unusual incidents at
the facility as defined in rules pronul gated by the departnent of
rehabilitation and correction or, if the facility is a |ocal
correctional institution, that the contractor provide a witten
report of all unusual incidents at the facility to the governing

authority of the local public entity;

(7) Arequirement that the contractor naintain proper contro
of inmates' personal funds pursuant to rules pronul gated by the
department of rehabilitation and correction for state correctiona
institutions or pursuant to the mininum standards for jails al ong
with any additional standards established by the I ocal public
entity for local correctional institutions and that records
pertaining to these funds be made avail able to representatives of

the public entity for review or audit;

(8) Arequirenment that the contractor prepare and distribute
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to the director of rehabilitation and correction or, if
contracting with a local public entity, to the governing authority
of the local entity annual budget incone and expenditure

statenents and fundi ng source financial reports;

(9) Arequirement that the public entity appoint and
supervise a full-time contract nmonitor, that the contractor
provi de suitable office space for the contract nonitor at the
facility, and that the contractor allow the contract nonitor
unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;

(10) A requirenent that if the facility is a state
correctional institution designated departnent of rehabilitation
and correction staff nmenbers be allowed access to the facility in

accordance with rules promul gated by the departnment;

(11) A requirenent that the contractor provide internal and

perineter security as agreed upon in the contract;

(12) If the facility is a state correctional institution, a
requi rement that the contractor inpose discipline on innates
housed in the facility only in accordance with rul es promul gated

by the department of rehabilitation and correction

(13) Arequirenment that the facility be staffed at all tines
with a staffing pattern approved by the public entity and adequate
both to ensure supervision of inmates and mai ntenance of security
within the facility and to provide for prograns, transportation
security, and other operational needs. In determning security
needs, the contractor shall be required to consider, anong ot her
things, the proximty of the facility to nei ghborhoods and

school s.

(14) If the contract is with a local public entity, a
requi rement that the contractor provide services and prograns,

consistent with the m nimum standards for jails promul gated by the
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department of rehabilitation and correction under section 5120.10
of the Revi sed Code;

(15) A clear statenment that no inmunity fromliability
granted to the state, and no imunity fromliability granted to
political subdivisions under Chapter 2744. of the Revised Code,
shall extend to the contractor or any of the contractor's

enpl oyees;

(16) A statenent that all documents and records relevant to
the facility shall be mmintained in the same nanner required for,
and subject to the sanme laws, rules, and regul ations as apply to,

the records of the public entity;

(17) Authorization for the public entity to inpose a fine on
the contractor froma schedule of fines included in the contract
for the contractor's failure to performits contractual duties or
to cancel the contract, as the public entity considers
appropriate. If a fine is inposed, the public entity may reduce
the paynent owed to the contractor pursuant to any invoice in the

amount of the inposed fine.

(18) A statenent that all services provided or goods produced
at the facility shall be subject to the same regul ations, and the
sane distribution limtations, as apply to goods and services

produced at other correctional institutions;

(19) If the facility is a state correctional institution,
aut hori zation for the departnment to establish one or nore prison

i ndustries at the facility;

(20) Arequirenent that, if the facility is an intensive
program prison established pursuant to section 5120.033 of the
Revi sed Code, the facility shall conmply with all criteria for
i ntensive program prisons of that type that are set forth in that

section;

(21) If the facility is a state correctional institution, a
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requirement that the contractor provide clothing for all innates
housed in the facility that is conspicuous inits color, style, or
color and style, that conspicuously identifies its wearer as an
inmate, and that is readily distinguishable fromclothing of a
nature that normally is worn outside the facility by non-innates,
that the contractor require all inmates housed in the facility to
wear the clothing so provided, and that the contractor not permt
any inmate, while inside or on the prenises of the facility or
while being transported to or fromthe facility, to wear any
clothing of a nature that does not conspicuously identify its
wearer as an inmate and that normally is worn outside the facility

by non-i nmat es.

(© No contract entered into under this section may require,
aut horize, or inply a delegation of the authority or
responsibility of the public entity to a contractor for any of the

fol | owi ng:

(1) Devel oping or inplenenting procedures for calcul ating
inmate rel ease and parole eligibility dates and recommendi ng the
granting or denying of parole, although the contractor may submt
witten reports that have been prepared in the ordi nary course of

busi ness;

(2) Devel oping or inplenenting procedures for calculating and
awar di ng earned credits, approving the type of work inmates may
performand the wage or earned credits, if any, that nmay be
awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;

(3) For inmates serving a terminposed for a felony offense
comritted prior to July 1, 1996, or for a m sdenmeanor offense,
devel opi ng or inplenenting procedures for cal cul ati ng and awar di ng
good time, approving the good tine, if any, that may be awarded to
i nmat es engagi ng in work, and granting, denying, or revoking good

tine;
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(4) Cdassifying an innmate or placing an innate in a nore or a
| ess restrictive custody than the custody ordered by the public

entity;
(5) Approving inmates for work rel ease;

(6) Contracting for local or long distance tel ephone services
for inmates or receiving conm ssions fromthose services at a
facility that is owned by or operated under a contract with the

depart nent .

(D) A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall provide an adequate policy of insurance
specifically including, but not limted to, insurance for civil
rights clains as determined by a risk nanagenent or actuarial firm
wi th denonstrated experience in public liability for state
governments. The insurance policy shall provide that the state,
including all state agencies, and all political subdivisions of
the state with jurisdiction over the facility or in which a
facility is located are naned as insured, and that the state and
its political subdivisions shall be sent any notice of

cancel l ation. The contractor nay not self-insure.

A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall indemify and hold harm ess the state, its

of ficers, agents, and enpl oyees, and any |ocal governnment entity
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in the state having jurisdiction over the facility or ownership of
the facility, shall reinmburse the state for its costs in defending
the state or any of its officers, agents, or enployees, and shal
rei mburse any | ocal governnent entity of that nature for its costs
in defending the |ocal governnent entity, fromall of the

fol |l ow ng:

(1) Any clainms or |osses for services rendered by the
contractor, person, or entity performng or supplying services in

connection with the performance of the contract;

(2) Any failure of the contractor, person, or entity or its
of ficers or enployees to adhere to the laws, rules, regulations,

or ternms agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim
brought against the state related to the facility operated and

managed by the contractor

(4) Any clains, |osses, demands, or causes of action arising
out of the contractor's, person's, or entity's activities in this

state;

(5) Any attorney's fees or court costs arising from any
habeas corpus actions or other inmate suits that may arise from
any event that occurred at the facility or was a result of such an
event, or arise over the conditions, managenment, or operation of
the facility, which fees and costs shall include, but not be
linmted to, attorney's fees for the state's representation and for
any court-appointed representation of any inmate, and the costs of
any special judge who may be appointed to hear those actions or

suits.

(E) Private correctional officers of a contractor operating
and managing a facility pursuant to a contract entered into under
this section nay carry and use firearns in the course of their

enpl oynent only after being certified as satisfactorily conpleting
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an approved training program as described in division (A of
section 109.78 of the Revised Code.

(F) Upon notification by the contractor of an escape from or
of a disturbance at, the facility that is the subject of a
contract entered into under this section, the departnent of
rehabilitation and correction and state and | ocal |aw enforcenent
agenci es shall use all reasonable neans to recapture escapees or
guel | any di sturbance. Any cost incurred by the state or its
political subdivisions relating to the apprehension of an escapee
or the quelling of a disturbance at the facility shall be
chargeable to and borne by the contractor. The contractor shal
al so reinburse the state or its political subdivisions for al
reasonabl e costs incurred relating to the tenporary detention of

the escapee foll ow ng recapture.

(G Any offense that would be a crine if conmtted at a state
correctional institution or jail, workhouse, prison, or other
correctional facility shall be a crinme if conmitted by or with
regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H A contractor operating and managing a facility pursuant
to a contract entered into under this section shall pay any innmate
workers at the facility at the rate approved by the public entity.
Inmates working at the facility shall not be considered enpl oyees

of the contractor

(1) I'n contracting for the private operati on and nanagenent
pursuant to division (A) of this section of any intensive program
prison established pursuant to section 5120.033 of the Revised
Code, the departnent of rehabilitation and correction may enter
into a contract with a contractor for the general operation and
managenent of the prison and may enter into one or nore separate
contracts with other persons or entities for the provision of

speci ali zed services for persons confined in the prison,
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including, but not linted to, security or training services or
nmedi cal , counseling, educational, or sinmilar treatnment prograns.
If, pursuant to this division, the departnent enters into a
contract with a contractor for the general operation and
managenent of the prison and also enters into one or nore
speci al i zed service contracts with other persons or entities, al

of the follow ng apply:

(1) The contract for the general operation and nmanagenent
shall conmply with all requirenments and criteria set forth in this
section, and all provisions of this section apply in relation to

the prison operated and nanaged pursuant to the contract.

(2) Divisions (A)(2), (B), and (C) of this section do not
apply in relation to any specialized services contract, except to
the extent that the provisions of those divisions clearly are
relevant to the specialized services to be provided under the
speci alized services contract. Division (D) of this section

applies in relation to each specialized services contract.

(J) If, on or after theeffective date of thisamendrent June

30, 2011, a contractor enters into a contract with the departnent

of rehabilitation and correction under this section for the
operation and managenent of any facility described in Section
753.10 of the act in which this anendnent was adopted, if the
contract provides for the sale of the facility to the contractor,
if the facility is sold to the contractor subsequent to the
execution of the contract, and if the contractor is privately
operating and managing the facility, notw thstanding the
contractor's private operation and managenent of the facility, all

of the follow ng apply:

(1) Except as expressly provided to the contrary in this
section, the facility being privately operated and managed by the
contractor shall be considered for purposes of the Revised Code as

bei ng under the control of, or under the jurisdiction of, the
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department of rehabilitation and correction.

(2) Any reference in this section to "state correctiona
institution," any reference in Chapter 2967. of the Revised Code
to "state correctional institution,"” other than the definition of
that termset forth in section 2967.01 of the Revised Code, or to
"prison," and any reference in Chapter 2929., 5120., 5145., 5147.
or 5149. or any other provision of the Revised Code to "state
correctional institution" or "prison" shall be considered to
include a reference to the facility being privately operated and
managed by the contractor, unless the context makes the inclusion

of that facility clearly inapplicable.

(3) Upon the sale and conveyance of the facility, the
facility shall be returned to the tax list and duplicate
mai ntai ned by the county auditor, and the facility shall be
subject to all real property taxes and assessnents. No exenption
fromreal property taxation pursuant to Chapter 5709. of the
Revi sed Code shall apply to the facility conveyed. The gross
recei pts and i ncone of the contractor to whomthe facility is
conveyed that are derived fromoperating and rmanagi ng the facility
under this section shall be subject to gross receipts and i nconme
taxes levied by the state and its subdivisions, including the
taxes |l evied pursuant to Chapters 718., 5747., 5748., and 5751. of
the Revised Code. Unl ess exenpted under another section of the
Revi sed Code, transactions involving a contractor as a consumer or
purchaser are subject to any tax |evied under Chapters 5739. and
5741. of the Revised Code.

(4) After the sale and conveyance of the facility, all of the

follow ng apply:

(a) Before the contractor nmay resell or otherw se transfer
the facility and the real property on which it is situated, any
surroundi ng | and that al so was transferred under the contract, or

both the facility and real property on which it is situated plus
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the surrounding |and that was transferred under the contract, the

contractor first nmust offer the state the opportunity to
repurchase the facility, real property, and surrounding |and that
is to be resold or transferred and nust sell the facility, real

property, and surrounding land to the state if the state so

desires, pursuant to and in accordance with the repurchase cl ause

i ncluded in the contract.

(b) Upon the default by the contractor of any financial
agreenent for the purchase of the facility and the real property
on which it is situated, any surrounding |land that al so was
transferred under the contract, or both the facility and real
property on which it is situated plus the surrounding |and that
was transferred under the contract, upon the default by the
contractor of any other termin the contract, or upon the
financial insolvency of the contractor or inability of the
contractor to neet its contractual obligations, the state may
repurchase the facility, real property, and surrounding land, if
the state so desires, pursuant to and in accordance with the

repurchase clause included in the contract.

(c) If the contract entered into under this section for the
operation and managenent of a state correctional institutionis

term nated, both of the follow ng apply:

(i) The operation and managenent responsibilities of the
state correctional institution shall be transferred to another
contractor under the same ternms and conditions as applied to the
original contractor or to the departnment of rehabilitation and

correction.

(ii) The departnent of rehabilitation and correction or the
new contractor, whichever is applicable, may enter into an
agreement with the termnated contractor to purchase the
term nated contractor's equi pnent, supplies, furnishings, and

consunmabl es.
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(K) Any action asserting that section 9.06 of the Revised
Code or seet+oen Section 753.10 of the act in which this anendment
was adopted viol ates any provision of the Chio censtitution

Constitution and any claimasserting that any action taken by the

governor or the departnent of administrative services or the
department of rehabilitation and correction pursuant to section
9.06 of the Revised Code or seetioen Section 753.10 of the act in
which this anmendnment was adopted violates any provision of the

Ohi 0 eenstitution Constitution or any provision of the Revised

Code shall be brought in the court of conmon pleas of Franklin
county. The court shall give any action filed pursuant to this
division priority over all other civil cases pending on its docket
and expeditiously nmake a determ nation on the claim |f an appeal
is taken fromany final order issued in a case brought pursuant to
this division, the court of appeals shall give the case priority
over all other civil cases pending on its docket and expeditiously

nake a determ nation on the appeal
(L) As used in this section

(1) "Public entity" neans the departnment of rehabilitation
and correction, or a county or nunicipal corporation or a
combi nati on of counties and munici pal corporations, that has
jurisdiction over a facility that is the subject of a contract

entered into under this section.

(2) "Local public entity" means a county or nunicipa
corporation, or a conbination of counties and nuni ci pal
corporations, that has jurisdiction over a jail, workhouse, or

ot her correctional facility used—enlyfor—m-sdereanants that is

the subject of a contract entered into under this section.

(3) "Governing authority of a local public entity" neans, for
a county, the board of county conm ssioners; for a nunici pal
corporation, the legislative authority; for a conbination of

counties and rmunici pal corporations, all the boards of county
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conmmi ssioners and nuni ci pal legislative authorities that joined to

create the facility.

(4) "Contractor" neans a person or entity that enters into a
contract under this section to operate and manage a jail,

wor khouse, or other correctional facility.
(5) "Facility" nmeans any of the follow ng:

(a) The specific county, nulticounty, nunicipal,
nmuni ci pal -county, or nulticounty-nmunicipal jail, workhouse,
prison, or other type of correctional institution or facility used

enby—for m-sderpanants that is the subject of a contract entered

into under this section;

(b) Any state correctional institution that is the subject of
a contract entered into under this section, including any facility
described in Section 753.10 of the act in which this anmendnent was
adopted at any tinme prior to or after any sale to a contractor of
the state's right, title, and interest in the facility, the | and

situated thereon, and specified surrounding | and.

(6) "Person or entity" in the case of a contract for the
private operation and managenent of a state correctiona
institution, includes an enpl oyee organi zation, as defined in
section 4117.01 of the Revised Code, that represents enpl oyees at

state correctional institutions.

Sec. 9.312. (A If a state agency or political subdivision is
required by law or by an ordi nance or resol ution adopted under
division (C) of this section to award a contract to the | owest
responsi ve and responsi bl e bidder, a bidder on the contract shal
be considered responsive if the bidder's proposal responds to bid
specifications in all material respects and contains no
irregularities or deviations fromthe specifications which would

af fect the anobunt of the bid or otherw se give the bidder a
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conpetitive advantage. The factors that the state agency or
political subdivision shall consider in deternining whether a

bi dder on the contract is responsible include the experience of
the bidder, the bidder's financial condition, conduct and
performance on previous contracts, facilities, managenent skills,

and ability to execute the contract properly.

For purposes of this division, the provision of a bid
guaranty in accordance with divisions (A (1) and (B) of section
153. 54 of the Revised Code issued by a surety licensed to do
business in this state is evidence of financial responsibility,
but a state agency or political subdivision my request additional
financial information for review froman apparent |ow bidder after
it opens all submitted bids. A state agency or political
subdi vi sion shall keep additional financial information it
receives pursuant to a request under this division confidential,
except under proper order of a court. The additional financi al
information is not a public record under section 149.43 of the
Revi sed Code.

An apparent | ow bidder found not to be responsive and
responsi bl e shall be notified by the state agency or politica
subdi vision of that finding and the reasons for it. Except for
contracts awarded by the departnent of admi nistrative services
pursuant to section 125.11 of the Revised Code, the notification
shall be given in witing and by certified mail. Wen awardi ng
contracts pursuant to section 125.11 of the Revised Code, the
department may send such notice in witing by first class mail or

by el ectroni c neans.

(B) Where a state agency or a political subdivision that has
adopt ed an ordi nance or resolution under division (C) of this
section determnes to award a contract to a bidder other than the
apparent | ow bidder or bidders for the construction

reconstruction, inprovenent, enlargenent, alteration, repair,
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pai nting, or decoration of a public inprovenent, it shall neet
with the apparent | ow bidder or bidders upon a filing of a tinely
witten protest. The protest nust be received within five days of
the notification required in division (A) of this section. No
final award shall be made until the state agency or politica
subdi vision either affirns or reverses its earlier determnation.
Not wi t hst andi ng any ot her provisions of the Revised Code, the
procedure described in this division is not subject to Chapter
119. of the Revised Code.

(O A nunicipal corporation, township, school district, board
of county conmi ssioners, any other county board or conm ssion, or
any other political subdivision required by law to award contracts
by conpetitive bidding nmay by ordi nance or resolution adopt a
policy of requiring each conpetitively bid contract it awards to
be awarded to the | owest responsive and responsi bl e bidder in

accordance with this section

Sec. 9.318. (A) As used in this section:

"Arned forces" neans the arned forces of the United States,

including the arny, navy, air force, nmarine corps, coast quard, or

any reserve conponent of those forces; the national guard of any

state; the conmi ssioned corps of the United States public health

service:; the nerchant nmarine service during wartine; such other

service as may be designated by congress:; and the Chi o organi zed

mlitia when engaged in full-tine national quard duty for a period

of nore than thirty days.

"State agency" has the neaning defined in section 1.60 of the

Revi sed Code.

"Vet eran" neans any person who has conpl eted service in the

arned forces, including the national guard of any state, or a

reserve conponent of the arned forces, who has been honorably

di scharged or di scharged under honorabl e conditions fromthe arned
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forces or who has been transferred to the reserve with evi dence of

satisfactory service.

"Veteran-friendly business enterprise" neans a sole

proprietorship, association., partnership, corporation, limted

liability conmpany. or joint venture that neets veteran enpl oynent

standards established by the director of admnistrative services

and the director of transportation under this section.

(B) The director of administrative services and the director

of transportation shall establish and nmaintain the

veteran-friendly busi ness procurenent program The director of

adm ni strative services shall adopt rules to adm nister the

program for all state agencies except the departnent of

transportation, and the director of transportation shall adopt

rules to adm nister the programfor the departnent of

transportation. The rules shall be adopted under Chapter 119. of

the Revised Code. The rules, as adopted separately by but with the

areat degree of consistency possible between the two directors,

shall do all of the foll ow ng:

(1) Establish criteria, based on the percentage of an

applicant's enpl oyees who are veterans, that qualifies an

applicant for certification as a veteran-friendly business

enterprise;

(2) Establish procedures by which a sole proprietorship,

associ ation, partnership, corporation, limted liability conpany,

or joint venture nay apply for certification as a veteran-friendly

busi ness enterprise;

(3) Establish procedures for certifying a sole

proprietorship, association, partnership, corporation, limted

liability conpany, or joint venture as a veteran-friendly business

enterprise;

(4) Establish standards for determ ni ng when a
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veteran-friendly business enterprise no |longer qualifies for

certification as a veteran-friendly business enterprise:

(5) Establish procedures, to be used by state agencies or the

departnent of transportation, for the evaluation and ranki ng of

proposal s, which provide preference or bonus points to each

certified veteran-friendly business enterprise that subnits a bid

or _other proposal for a contract with the state or an agency of

the state other than the departnent of transportation, or with the

departnment of transportation, for the rendering of services, or

the supplving of materials, or for the construction, denolition,

alteration, repair, or reconstruction of any public building.

structure, highway. or other inprovenent:

(6) Inplenent an outreach programto educate potentia

partici pants about the veteran-friendly business enterprise

program _and

(7) Establish a process for nonitoring overall performance of

the veteran-friendly business enterprise program

Sec. 9.333. (A No public authority shall enter into a
constructi on managenent contract with a construction nmanager
unl ess the construction manager provides a |letter of credit
pursuant to Chapter 1305. of the Revised Code, a surety bond
pursuant to sections 153.54 and 153.57 of the Revised Code, a
certified check or cashier's check in an anount equal to the val ue
of the construction managenent contract for the project, or
provi des ot her reasonable financial assurance of a nature and in
an anmount satisfactory to the public authority. The public

authority may waive this requirement for good cause.

(B) Before construction begins pursuant to a construction
managenent contract with a constructi on manager at risk, the

construction manager at risk shall provide a surety bond to the

public authority in accordance with rul es adopted by the executive
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di rector of admnistrative services the Chio facilities

construction comm ssion under Chapter 119. of the Revised Code.

Sec. 9.483. Notwithstanding |limtations inposed by the

Revi sed Code to the contrary., a political subdivision nay enter

into a sale and | easeback agreenment under which the | eqgislative

authority agrees to convey a building owned by the politica

subdi vision to a purchaser who is obligated, inmmedi ately upon

closing, to |lease all or portions of the building back to the

| eqgi slative authority. The sale and | easeback agreenent shal

obligate the | essor to nake public inprovenents to all or portions

of the building subject to the |ease. including renovations,

energy conservation neasures. and other neasures that are

necessary to inprove the functionality and reduce the operating

costs of the portions of the building that are subject to the

| ease.

Sec. 9.83. (A The state and any political subdivision my
procure a policy or policies of insurance insuring its officers
and enpl oyees against liability for injury, death, or loss to
person or property that arises out of the operation of an
aut onobi l e, truck, notor vehicle with auxiliary equi prment,
sel f-propelling equipnment or trailer, aircraft, or watercraft by
the officers or enployees while engaged in the course of their
enpl oynment or official responsibilities for the state or the
political subdivision. The state is authorized to expend funds to
pay judgnents that are rendered in any court against its officers
or enpl oyees and that result from such operation, and is
aut hori zed to expend funds to conpromi se clains for liability
against its officers or enployees that result from such operation
No i nsurer shall deny coverage under such a policy, and the state
shall not refuse to pay judgnents or conpronise clains, on the

ground that an autonobile, truck, motor vehicle with auxiliary
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equi pnent, self-propelling equipnent or trailer, aircraft, or

wat ercraft was not being used in the course of an officer's or
enpl oyee' s enpl oynment or official responsibilities for the state
or a political subdivision unless the officer or enployee who was
operating an automobile, truck, nmotor vehicle with auxiliary

equi prent, or self-propelling equipnent or trailer is convicted of
a violation of section 124.71 of the Revised Code as a result of

t he sane events.

(B) Funds shall be reserved as necessary, in the exercise of
sound and prudent actuarial judgment, to cover potential expense,
fees, damage, loss, or other liability. The office of risk
managenent may recommend or, if the state requests of the office
of risk managenent, shall recommend a specific anobunt for any
period of time that, in the opinion of the office of risk

managenent, represents such a judgnent.

(© Nothing in this section shall be construed to require the
departnment of adm nistrative services to purchase liability
insurance for all state vehicles in a single policy of insurance
or to cover all state vehicles under a single plan of

sel f -i nsur ance.

(D) Insurance procured by the state pursuant to this section
shall be procured as provided in division (G of section 32503
125.02 of the Revised Code.

(E) For purposes of liability insurance procured under this
section to cover the operation of a notor vehicle by a prisoner
for whomthe insurance is procured, "enployee" includes a prisoner
in the custody of the departnment of rehabilitation and correction
who is enrolled in a work programthat is established by the
departnent pursuant to section 5145.16 of the Revised Code and in
which the prisoner is required to operate a notor vehicle, as
defined in section 4509.01 of the Revised Code, and who is engaged

in the operation of a notor vehicle in the course of the work
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progr am

(F) Al contributions collected by the director of
admi ni strative services under division (H of this section shal
be deposited into the risk nanagenent reserve fund created in
section 9.823 of the Revised Code to the credit of the vehicle
liability program

(G Reserves shall be maintained in the risk nanagenent
reserve fund to the credit of the vehicle liability programin any
anount that is necessary and adequate, in the exercise of sound
and prudent actuarial judgnment, to cover potential liability
cl ai ns, expenses, fees, or danages. Money in the fund may be
applied to the paynent of liability clains that are fil ed agai nst
the state in the court of clains and determined in the manner
provided in Chapter 2743. of the Revised Code. The director of
adm ni strative services may procure the services of a qualified
actuarial firmfor the purpose of recommendi ng the specific anount
of noney that is required to naintain adequate reserves for a

specified period of tine.

(H The director of administrative services shall collect
fromeach state agency or any participating state body its
contribution to the vehicle liability programfor the purpose of
purchasi ng i nsurance or administering self-insurance prograns for
coverage authorized under this section. The amount of the
contribution shall be deternined by the director, with the
approval of the director of budget and managenent. It shall be
based upon actuarial assunptions and the relative risk and | oss
experience of each state agency or participating state body. The
anmount of the contribution also shall include a reasonable sumto
cover administrative costs of the departnment of adm nistrative
services. The ampunts coll ected pursuant to this division shall be
deposited in the risk managenent reserve fund to the credit of the

vehicle liability program
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Sec. 9.833. (A) As used in this section, "political
subdi vi si on" has the neani ng defined in sections 2744. 01 and
3905. 36 of the Revised Code. For purposes of this section,
"political subdivision" includes municipal corporations as defined
in section 5705.01 of the Revised Code.

(B) Political subdivisions that provide health care benefits

for their officers or enployees nay do any of the foll ow ng:

(1) Establish and maintain an individual self-insurance
program wi th public noneys to provide authorized health care
benefits, including but not linmted to, health care, prescription
drugs, dental care, and vision care, in accordance w th division

(G of this section;

(2) Establish and maintain a health savings account program
wher eby enpl oyees or officers may establish and maintain health
savi ngs accounts in accordance with section 223 of the I|nternal
Revenue Code. Public noneys may be used to pay for or fund
federally qualified high deductible health plans that are |inked
to health savings accounts or to make contributions to health
savi ngs accounts. A health savings account program my be a part

of a self-insurance program

(3) After establishing an individual self-insurance program
agree with other political subdivisions that have established
i ndi vi dual self-insurance prograns for health care benefits, that
their programs will be jointly administered in a nanner specified

in the agreenent;

(4) Pursuant to a witten agreenent and in accordance with
division (C) of this section, join in any conbination wi th other
political subdivisions to establish and maintain a joint

sel f-insurance programto provide health care benefits;

(5) Pursuant to a witten agreenent, join in any conbi nation
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with other political subdivisions to procure or contract for
policies, contracts, or plans of insurance to provide health care
benefits, which may include a health savings account program for

their officers and enpl oyees subject to the agreenent;

(6) Use in any conbination any of the policies, contracts,

pl ans, or progranms authorized under this division.

(7) Any agreenent nade under division (B)(3), (4), (5), or
(6) of this section shall be in witing, comply with division (C
of this section, and contain best practices established in
consultation with and approved by the departnent of adm nistrative
servi ces. The best practices may be reviewed and anended at the
di scretion of the political subdivisions in consultation with the
department. Detailed information regarding the best practices
shal |l be nmde available to any enpl oyee upon that enployee's

request .

(8) Purchase plans containing best practices established
identified by the departnent of adninistrative services under
section 9.901 of the Revised Code.

(C) Except as otherwise provided in division (E) of this
section, the following apply to individual or joint self-insurance

prograns established pursuant to this section:

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and
enpl oyees of the political subdivision. A certified audited
financial statenent and a report of aggregate anobunts so reserved
and aggregate di sbursenents made from such funds, together with a
witten report of a nenber of the Anerican acadeny of actuaries
certifying whether the anobunts reserved conformto the
requirements of this division, are conmputed in accordance with

accepted |l oss reserving standards, and are fairly stated in
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accordance with sound | oss reserving principles, shall be prepared
and mai ntained, within ninety days after the last day of the
fiscal year of the entity for which the report is provided for
that fiscal year, in the office of the program adm ni strator

described in division (C(3) of this section.

The report required by division (C) (1) of this section shall
i nclude, but not be Ilimted to, the aggregate of disbursenments
made for the administration of the program including clains paid,
costs of the legal representation of political subdivisions and

enpl oyees, and fees paid to consultants.

The program adni ni strator described in division (C(3) of
this section shall make the report required by this division
avai l able for inspection by any person at all reasonable tines
during regul ar busi ness hours, and, upon the request of such
person, shall make copies of the report available at cost within a
reasonabl e period of tine. The program adm nistrator shall further
provide the report to the auditor of state under Chapter 117. of
t he Revised Code. The report required by this divisionis in lieu
of the records required by division (A) of section 149.431 of the
Revi sed Code.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a speci al
fund that may be established for political subdivisions other than
an agency or instrunmentality pursuant to an ordi nance or
resolution of the political subdivision and not subject to section
5705. 12 of the Revised Code. An agency or instrunentality shal
reserve the funds necessary for an individual or joint
sel f-insurance programin a special fund established pursuant to a
resolution duly adopted by the agency's or instrunmentality's
governi ng board. The political subdivision may all ocate the costs
of insurance or any self-insurance program or both, anong the

funds or accounts established under this division on the basis of
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relative exposure and | oss experi ence.

(3) A contract may be awarded, without the necessity of
conmpetitive bidding, to any person, political subdivision,
nonprofit corporation organi zed under Chapter 1702. of the Revised
Code, or regional council of governnents created under Chapter
167. of the Revised Code for purposes of administration of an
i ndividual or joint self-insurance program No such contract shall
be entered into without full, prior, public disclosure of al
ternms and conditions. The disclosure shall include, at a m ni mum
a statenment listing all representations nade in connection wth
any possible savings and | osses resulting fromthe contract, and
potential liability of any political subdivision or enployee. The
proposed contract and statenent shall be disclosed and presented
at a nmeeting of the political subdivision not |ess than one week
prior to the neeting at which the political subdivision authorizes

the contract.

A contract awarded to a nonprofit corporation or a regiona
council of governnents under this division may provide that all
enpl oyees of the nonprofit corporation or regional council of
governments, the enployees of all entities related to the
nonprofit corporation or regional council of governnents, and the
enpl oyees of other nonprofit corporations that have fifty or fewer
enpl oyees and have been organi zed for the primary purpose of
representing the interests of political subdivisions, may be
covered by the individual or joint self-insurance program under

the ternms and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal
include a contract with a certified public accountant and a nenber
of the American acadeny of actuaries for the preparation of the
witten eval uations required under division (C)(1) of this

section.

(5) Ajoint self-insurance program my allocate the costs of
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fundi ng the program anong the funds or accounts established under
this division to the participating political subdivisions on the

basis of their relative exposure and | 0oss experience.

(6) An individual self-insurance program may all ocate the
costs of funding the program anong the funds or accounts
establ i shed under this division to the political subdivision that

establ i shed the program

(7) Two or nore political subdivisions may al so authorize the
establ i shment and mai ntenance of a joint health care cost
contai nment program including, but not Iinmted to, the enpl oynent
of risk managers, health care cost containnent specialists, and
consultants, for the purpose of preventing and reducing health
care costs covered by insurance, individual self-insurance, or

joint self-insurance prograrns.

(8) A political subdivision is not liable under a joint
sel f-insurance program for any anmpbunt in excess of anobunts payable
pursuant to the witten agreenent for the participation of the
political subdivision in the joint self-insurance program Under a
joint self-insurance program agreenent, a political subdivision
may, to the extent permitted under the witten agreenent, assune
the risks of any other political subdivision. A joint
sel f-insurance program established under this section is deened a
separate legal entity for the public purpose of enabling the
nmenbers of the joint self-insurance programto obtain insurance or
to provide for a formalized, jointly adninistered self-insurance
fund for its nenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Any political subdivision, other than an agency or
instrunentality, may issue general obligation bonds, or special
obligation bonds that are not payable fromreal or persona
property taxes, and may al so i ssue notes in anticipation of such

bonds, pursuant to an ordi nance or resolution of its |egislative
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authority or other governing body for the purpose of providing
funds to pay expenses associated with the settlenent of clains,
whet her by way of a reserve or otherwi se, and to pay the political
subdi vision's portion of the cost of establishing and maintaining
an individual or joint self-insurance programor to provide for
the reserve in the special fund authorized by division (C(2) of

this section.

In its ordinance or resolution authorizing bonds or notes

under this section, a political subdivision my elect to issue

such bonds or notes under the procedures set forth in Chapter 133.

of the Revised Code. In the event of such an el ection,

not wi t hst andi ng Chapter 133. of the Revised Code, the maturity of
t he bonds may be for any period authorized in the ordinance or
resol ution not exceeding twenty years, which period shall be the
maxi nrum maturity of the bonds for purposes of section 133.22 of

t he Revi sed Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133. 07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are
hereby made applicable to bonds or notes authorized under this

secti on.

(10) A joint self-insurance programis not an insurance
conmpany. |ts operation does not constitute doing an insurance

busi ness and is not subject to the insurance laws of this state.

(11) A joint self-insurance programshall pay the run-off
expenses of a participating political subdivision that term nates
its participation in the programif the political subdivision has
accunul ated funds in the reserves for incurred but not reported
clainms. The run-off paynent, at mininmum shall be limted to an
actuarially determnmined cap or sixty days, whichever is reached

first. This provision shall not apply during the termof a
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specific, separate agreenent with a political subdivision to
mai ntain enroll nent for a specified period, not to exceed three

years.

(D) A political subdivision my procure group life insurance
for its enployees in conjunction with an individual or joint
sel f-insurance program aut horized by this section, provided that

the policy of group life insurance is not self-insured.

(E) This section does not apply to individual self-insurance
prograns created solely by nunicipal corporations as defined in
section 5705.01 of the Revised Code.

(F) A public official or enployee of a political subdivision
who is or becones a nenber of the governing body of the program
adm ni strator of a joint self-insurance programin which the
political subdivision participates is not in violation of division
(D or (E) of section 102.03, division (C) of section 102.04, or
section 2921.42 of the Revised Code as a result of either of the

fol | owi ng:

(1) The political subdivision's entering under this section
into the witten agreenent to participate in the joint

sel f-insurance program

(2) The political subdivision's entering under this section

into any other contract with the joint self-insurance program

Sec. 9.90. (A The board of trustees or other governing body
of a state institution of higher education, as defined in section
3345. 011 of the Revised Code, board of education of a school
district, or governing board of an educational service center nay,

in addition to all other powers provided in the Revised Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Cnhio

for or on behalf of such of its enployees as it may determ ne
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life insurance, or sickness, accident, annuity, endownent, health,
nmedi cal, hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, family, group or otherw se, and nay pay from
funds under its control and avail able for such purpose all or any
portion of the cost, premum or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enployees as
it may determ ne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
hol ding a certificate of authority under Chapter 1751. of the

Revi sed Code and may pay from funds under the governing board's
control and avail abl e for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnment in
regul ated investment conpany stock that is treated as an annuity

under Internal Revenue Code section 403(b).

Any inconme of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensation programeligible
for favorable tax treatnment under the Internal Revenue Code shal
continue to be included as regul ar conpensation for the purpose of
computing the contributions to and benefits fromthe retirenent
system of such enpl oyee. Any sum so deferred shall not be included
in the conputation of any federal and state incone taxes wthheld

on behal f of any such enpl oyee.

(B) All or any portion of the cost, premum or charge
therefor may be paid in such other nanner or comnbi nati on of
manners as the board or governing body may determ ne, including
di rect paynent by the enployee in cases under division (A) (1) of

this section, and, if authorized in witing by the enpl oyee in
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cases under division (A (1) or (2) of this section, by the board
or governing body with noneys nade avail abl e by deduction from or
reduction in salary or wages or by the foregoing of a salary or
wage increase. Nothing in section 3917.01 or section 3917.06 of
the Revi sed Code shall prohibit the issuance or purchase of group
life insurance authorized by this section by reason of paynment of
prem uns therefor by the board or governing body fromits funds,
and such group life insurance may be so issued and purchased if
ot herwi se consistent with the provisions of sections 3917.01 to
3917.07 of the Revised Code.

(C The board of education of any school district my
exerci se any of the powers granted to the governing boards of
public institutions of higher education under divisions (A) and
(B) of this section. Al health care benefits provided to persons
enpl oyed by the public schools of this state shall be through
health care plans that contain best practices establ-shed
identified by the departnent of adninistrative services pursuant
te under section 9.901 of the Revised Code.

Sec. 9.901. (A (1) Al health Health care plans that provide

benefits provided to persons enployed by public enployers as

defined by this section shall—beprovidedbyhealthcareplans
that—eentatn may consi der best practices established by the forner

school enpl oyees health care board or identified by the departnent

of adm nistrative services. Al policies or contracts for health
care benefits that are issued or renewed after the expiration of

any applicable collective bargaining agreenent must—eontatnr—al

may consi der _any best practices established pursuantto identified

under this section at the tine of renewal. Health care plans that

contain the best practices may be self-insured.

(2) Lo , he d L ,
ces. Litical subdivici . oL :
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: hat | : " ,
| : o : | |
g ol | Litieal subdivicion.

3) As used in this section

(a) "Public enployer" means political subdivisions, public

school districts, or state institutions of higher education.

(b) "Public school district” means a city, |ocal, exenpted
village, or joint vocational school district; a STEM school
est abl i shed under Chapter 3326. of the Revised Code; or an
educational service center. "Public school district” does not nean
a community school established under Chapter 3314. of the Revised
Code.

(c) "State institution of higher education"” or "state
institution" neans a state institution of higher education as
defined in section 3345.011 of the Revised Code.

(d) "Political subdivision" has the sane neani ng as defi ned
in section 9.833 of the Revised Code.

(e) A "health care plan" includes group policies, contracts,
and agreenents that provide hospital, surgical, or nedical expense
coverage, including self-insured plans. A "health care plan" does
not include an individual plan offered to the enpl oyees of a
political subdivision, public school district, or state
institution, or a plan that provides coverage only for specific
di sease or accidents, or a hospital indemity, nedicare
suppl ement, or other plan that provides only suppl ermental
benefits, paid for by the enpl oyees of a political subdivision,

public school district, or state institution.

(f) A "health plan sponsor” neans a political subdivision,
public school district, a state institution of higher education, a
consortium of political subdivisions, public school districts, or

state institutions, or a council of governments.
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. . | |
Hr—the -statetreasury—Fhe department—shall—useal-ftunds—inthe
pubbH-ec—enployees—heatth-—care—fund-solelytocarry—out—the

- o . I | | adrini : .

(B) The departnent of administrative services shall do all of

the foll ow ng:
(1) ldentify strategies to manage health care costs;

(2) Study the potential benefits of state or regional

consortiunms of public enployers' health care pl ans;

(3) Publish Study infornation regarding the health care plans
of fered by political subdivisions, public school districts, state

institutions, and existing consortiuns;

(4) Assistinthe design Provide representative cost

estimates of options for health care plans for political

subdi vi si ons, public school districts, and state institutions of
hi gher education in accordance with division (A of this section

separate fromthe plans for state agencies;

(5) Adept Study and rel ease a—set—of standards that shal- nmay
be consi dered the best practices for health care plans offered to
enpl oyees of political subdivisions, public school districts, and

state institutions;

(6) Require that plans the health plan sponsors adm nister
nmake readily available to the public all cost and design el enents

of the plan;

(7) Pronote cooperation anong all organizations affected by
this section in identifying the elenents for successfu

i mpl ementation of this section; and

(8) Pronote cost contai nment nmeasures aligned with patient,
pl an, and provi der managenent strategies in devel oping and

managi ng heal th care pl ansi—and
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{9 Prepare—and—dissernrateto-thepublcan—annrual—+report—on 1415

thestatus—of heatth plan-spensers —effectiveness—incormphying 1416
with—best—practieces—andrakingprogress—toreduce-the rate—of 1417
HRerease—n—asorance—premurs—antd—erployee—out-of -pocket 1418
expenses—as—weH—as—progress—in—inprovingthe health-status—of 1419
enployees—and-thetr—famties. 1420
(C The director of adm nistrative services may convene a 1421
public health care advisory conmttee to assist in studying the 1422
i ssues discussed in this section ¥Fhe—ecormtteeshal—rake 1423
1424

1425

1426

1427

1428

1429

1430

1431

1432

1433

1434

1435

1436

£5- Any health care plan providing coverage for the enpl oyees 1437

of political subdivisions, public school districts, or state 1438
institutions of higher education, or that have provi ded coverage 1439
within two years before the—effeective—date—of—this—arenrdrent June 1440
30, 2011, shall provide nonidentifiable aggregate clains and 1441
adm ni strative data for the coverage provided as required by the 1442
departnent, wi thout charge, within thirty days after receiving a 1443
witten request fromthe departnent. The clains data shall include 1444
data relating to enpl oyee group benefit sets, denographics, and 1445

cl ai ms experience. 1446
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--(E) The departnent may work with other state agencies to
obtain services as the departnent deens necessary for the
i mpl ement ati on and operation of this section, based on
denmonstrated experience and expertise in admnistration,
managenent, data handling, actuarial studies, quality assurance,

or for other needed services.

{&-(F) The departnent shall hire staff as necessary to
provi de adm ni strative support to the departnent and the public

enpl oyee health care plan program established by this section.

(G Nothing in this section shall be construed as
prohi biting political subdivisions, public school districts, or
state institutions fromconsulting with and conpensating i nsurance
agents and brokers for professional services or from establishing

a sel f-insurance program

H-(H) Pursuant to Chapter 117. of the Revised Code, the
auditor of state shall conduct all necessary and required audits
of the departnment. The auditor of state, upon request, also shal
furnish to the department copies of audits of politica
subdi vi si ons, public school districts, or consortia perforned by

the auditor of state.

Sec. 103.412. (A) JMC shall oversee the nedicaid program on
a continuing basis. As part of its oversight, JMOC shall do all of

the foll ow ng:

(1) Review how the nedicaid programrelates to the public and
private provision of health care coverage in this state and the
United States;

(2) Review the reforns inplenented under section 5162.70 of
the Revised Code and evaluate the reforns' successes in achieving

their objectives;

(3) Reconmmend policies and strategies to encourage both of
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the foll ow ng:

(a) Medicaid recipients being physically and nentally able to
join and stay in the workforce and ultimately becom ng

self-sufficient;
(b) Less use of the nedicaid program

(4) Reconmmend, to the extent JMOC determ nes appropriate,
i nprovenents in statutes and rul es concerning the nedicaid

progr am

(5) Develop a plan of action for the future of the nedicaid

progr am

(6) Receive and consider reports subnitted by eeunty | oca
heal t hi er buckeye councils under section 355.04 of the Revised
Code.

(B) JMOC may do all of the follow ng:

(1) Plan, advertise, organize, and conduct foruns,
conferences, and other neetings at which representatives of state
agenci es and ot her individuals having expertise in the nedicaid
program may participate to increase know edge and under st andi ng
of, and to devel op and propose inprovenents in, the nedicaid
pr ogr am

(2) Prepare and issue reports on the medicaid program

(3) Solicit witten comments on, and conduct public hearings

at which persons may of fer verbal comments on, drafts of its

reports.

Sec. 105.41. (A) There is hereby created in the legislative
branch of governnment the capitol square review and advi sory board,

consi sting of twelve nmenbers as foll ows:

(1) Two nenbers of the senate, appointed by the president of

the senate, both of whom shall not be nenbers of the sane
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political party;

(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be menbers of the same political party;

(3) Four nmenbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
nmenbers of the same political party, one of whomshall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohi o historical society, and one of whomshall represent the

public at |arge;

(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nake the appointnent or
if no person is eligible or available to serve, the seat shal

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nake the appointnent or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appointed nmenber of the board
shall be for three years, except that menbers of the genera
assenbly appointed to the board shall be nenbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nenber of the board

only so long as the appointing governor renains in office. Each
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menber shall hold office fromthe date of the nenber's appoi nt nment
until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the

senate, the speaker of the house of representatives, or the

governor, as the case may be, shall in the sanme nmanner prescribed
for the regular appointnment to the comm ssion, fill the vacancy by
appoi nting a nenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the
renmai nder of the term Any appoi nted nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

(C The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the
board unl ess approved by at |east six nenbers or by at |east seven
menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,

and shall organi ze by sel ecti ng a—chairperson—and—other officers

other than a chairperson as it considers necessary. |n

odd- nunbered years, the majority nenber fromthe senate shal

serve as chairperson; in even-nunbered vears, the mpjority nenber

fromthe house of representatives shall serve as chairperson

Board nenbers shall serve w thout conpensation but shall be
rei nbursed for actual and necessary expenses incurred in the

performance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the

performance of its duties. Al enployees of the board are in the

Page 50

1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549

1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564

1565

1566
1567
1568



Sub. H. B. No. 64
As Pending in House Finance Committee

uncl assified service and serve at the pleasure of the board. For
pur poses of section 4117.01 of the Revised Code, enployees of the
board shall be consi dered enpl oyees of the general assenbly,
except that enpl oyees who are covered by a coll ective bargaining
agreenent on Septenber 29, 2011, shall remain subject to the

agreenent until the agreenent expires on its terns, and the

agreement shall not be extended or renewed. Upon expiration of the

agreenent, the enployees are consi dered enpl oyees of the genera
assenbly for purposes of section 4117.01 of the Revised Code and
are in the unclassified service and serve at the pleasure of the

boar d.

(2) Hold public hearings at tinmes and places as determ ned by

t he board;

(3) Adopt, amend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board may consi der appropriate. Subject to
the requirenents of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

intoxi cating |iquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipment or

ot her property of the board.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordi nate and approve any
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i mprovenents, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linited
to, the placenent of nmonunments and scul pture on the capitol

gr ounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be limted

to, the casual and recreational use of the capitol square.

(3) Employ, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other items of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capitol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capi tol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, econom c, and social devel opnent and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved by

the departnment of administrative services or financed by the
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treasurer of state pursuant to Chapter 154. of the Revised Code
for the use of the board, and nmay enter into any other agreenents
with the departnent, the Chio public facilities conmm ssion, or any
ot her aut horized governnental agency ancillary to inprovenent,
financing, or |easing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs aut hori zed by Chapter 154. of the Revised Code. Any

| ease of capital facilities authorized by this section shall be
governed by Chapter 154. of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 154.24 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the treasurer of state pursuant to Chapter 154. of the
Revi sed Code to inprove, finance, or purchase capital facilities
useful to the board. The treasurer of state may, with the consent
of the board, provide in the bond proceedings for a pl edge of al
or a portion of those fees, receipts, and revenues as the
treasurer of state deternines. The treasurer of state may provide
in the bond proceedi ngs or by separate agreenent with the board
for the transfer of those fees, receipts, and revenues to the
appropriate bond service fund or bond service reserve fund as
required to pay the bond service charges when due, and any such
provision for the transfer of those fees, receipts, and revenues
shall be controlling notw thstandi ng any other provision of |aw

pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the

treasurer of state to such fund, whether or not it is in the
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custody of the treasurer of state, wi thout necessity for further

appropriation.

(G (1) Except as otherwi se provided in division (G (2) of
this section, all fees, receipts, and revenues received by the
board fromthe state underground parking garage shall be deposited
into the state treasury to the credit of the underground parKking
garage operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings

of the fund shall be credited to the fund.

(2) There is hereby created the parking garage autonated
equi prent fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. Mney in the
fund shall be used to purchase the automated teller nachine
quality dollar bills needed for operation of the parking garage
aut omat ed equi prent. The fund shall consist of fees, receipts, or
revenues received by the board fromthe state underground parKking
garage; provided, however, that the total anobunt deposited into
the fund at any one tinme shall not exceed ten thousand doll ars.

Al'l investnment earnings of the fund shall be credited to the fund.

(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for

educating the public regarding the historical background and
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governnental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
pur chases nmade exclusively fromthe fund, notw thstandi ng anything
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board ot her than those specified in divisions (F) and (G of this
section. Al investnent earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board deternines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
anount needed for the purposes specified in division (F) of this
section and for the operation and mai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground parki ng garage operating fund.

(K) As the operation and nmai ntenance of the capitol square
constitute essential governnent functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the

square, upon any property acquired or used by the board under this
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section, or upon any inconme generated by the operation of the

squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.
(M The capitol annex shall be known as the senate buil ding.

(N) Any person may possess a firearmin a notor vehicle in
the state underground parking garage at the state capitol
building, if the person's possession of the firearmin the notor
vehicle is not in violation of section 2923.16 of the Revised Code
or any other provision of the Revised Code. Any person may store
or leave a firearmin a | ocked notor vehicle that is parked in the
state underground parking garage at the state capitol building, if
the person's transportation and possession of the firearmin the
notor vehicle while traveling to the garage was not in violation
of section 2923.16 of the Revised Code or any other provision of
the Revi sed Code.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wherever procurable and file for record photographs, pictures,
descriptions, fingerprints, neasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
m sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any mni sdeneanor described in division (A)(1)(a),
(A)(5)(a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adjudi cated
del i nquent children for conmtting within this state an act that
woul d be a felony or an of fense of violence if conmitted by an

adult or who have been convicted of or pleaded guilty to
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commtting within this state a felony or an offense of violence,
and of all well-known and habitual crimnals. The person in charge
of any county, multicounty, rmunicipal, municipal-county, or

mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),

(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
comritted an act that would be a felony or an offense of viol ence
if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if coomitted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if committed by an adult, has not been
convi cted of or pleaded guilty to conmmtting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, rmulticounty,
nmuni ci pal, municipal -county, or nulticounty-nunicipal jail or

wor khouse, conmunity-based correctional facility, halfway house,

alternative residential facility, or state correctiona
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institution, except as authorized in section 2151.313 of the
Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crinme constituting
a m sdermeanor on the first offense and a fel ony on subsequent
of fenses, involving a m sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult. The clerk of the court of common pl eas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformation:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
comritting the act that would be a felony or an offense of
violence if commtted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an

act that would be a felony or an offense of violence if comitted
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by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is

di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
t he establishment of a conplete systemof crimnal identification
and in obtaining fingerprints and other means of identification of
all persons arrested on a charge of a felony, any crine
constituting a mnmisdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A5 (a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
nmul ti county, municipal, municipal-county, or multicounty-nunicipal

jail or workhouse, conmmunity-based correctional facility, halfway
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house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or rmulticounty-nmunici pal
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nmulticounty, municipal, municipal-county, or
mul ti county-rmunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section

standard fornms for reporting the information required under
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division (A of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent may operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to be known as the Ohio | aw enforcenent gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenent agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssemi nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and child-victimoffenders
mai ntai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the

i nternet database operated pursuant to division (A)(11) of that
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secti on.

(3) In addition to any other authorized use of informtion,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crime prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rul es
may include criteria for granting and restricting access to
informati on gat hered and di ssem nated t hrough the Ohio | aw
enf orcenent gateway. The attorney general shall permt the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenent gateway and is chaired by the

superi ntendent or the superintendent's designee.

(D) (1) The following are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section.
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(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (Q(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release information gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. |If a tenporary
enpl oynent service submts a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherw se provided in this division or division
(E)(3) or (4) of this section, a rule adopted under division
(E) (1) of this section nay provide only for the rel ease of
i nformati on gathered pursuant to division (A) of this section that
relates to the conviction of a person, or a person's plea of
guilty to, a crimnal offense or to the arrest of a person as
provided in division (E)(3) of this section. The superintendent
shall not release, and the attorney general shall not adopt any
rul e under division (E)(1) of this section that pernits the
rel ease of, any information gathered pursuant to division (A of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a

person under eighteen years of age if the person's case was
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transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court

i nposed a disposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile of fender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, that
classification has not been renpved, and the records of the
adj udi cation or conviction have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 or seal ed pursuant to
section 2952.32 of the Revised Code.

(3) Arule adopted under division (E)(1) of this section nay
provide for the release of information gathered pursuant to
division (A) of this section that relates to the arrest of a
person who i s eighteen years of age or ol der when the person has
not been convicted as a result of that arrest if any of the

follow ng applies:
(a) The arrest was nade outside of this state.

(b) Acrimnal action resulting fromthe arrest is pending,
and the superintendent confirns that the crininal action has not

been resolved at the tine the crimnal records check is perforned.

(c) The bureau cannot reasonably deternine whether a crimna
action resulting fromthe arrest is pending, and not nore than one

year has el apsed since the date of the arrest.

(4) A rule adopted under division (E)(1) of this section may
provide for the release of information gathered pursuant to

division (A of this section that relates to an adjudication of a
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child as a delinquent child if not nore than five years have

el apsed since the date of the adjudication, the adjudication was
for an act that would have been a felony if commtted by an adult,
the records of the adjudication have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 of the Revised Code, and
the request for information is nmade under division (F) of this
section or under section 109.572 of the Revised Code. In the case
of an adjudication for a violation of the terns of community
control or supervised release, the five-year period shall be

cal culated fromthe date of the adjudication to which the

communi ty control or supervised rel ease pertains.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Comunity
Economi c Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5304042~ 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314. 41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprmental disabilities; any county board of devel opnenta
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adninistrator of any
chartered nonpublic school; the chief adm nistrator of a
registered private provider that is not also a chartered nonpublic
school ; the chief adm nistrator of any home heal th agency; the
chi ef administrator of or person operating any child day-care
center, type A fanily day-care hone, or type B fanmily day-care

hone |icensed under Chapter 5104. of the Revised Code; the chief
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adm ni strator of any head start agency; the executive director of
a public children services agency; a private conpany described in
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised
Code; or an enpl oyer described in division (J)(2) of section
3327.10 of the Revised Code may request that the superintendent of
t he bureau investigate and determne, with respect to any

i ndi vi dual who has applied for enploynment in any position after
Cct ober 2, 1989, or any individual wi shing to apply for enpl oynent
with a board of education nay request, with regard to the

i ndi vi dual, whether the bureau has any information gathered under
division (A) of this section that pertains to that individual. On
recei pt of the request, subject to division (E)(2) of this
section, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nay request crinminal history records from ot her
states or the federal governnent pursuant to the national crime
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, subject to division (E)(2) of
this section, the superintendent shall send to the board, entity,
or person a report of any information that the superintendent
determ nes exists, including information contained in records that
have been seal ed under section 2953.32 of the Revised Code, and,
within thirty days of its receipt, subject to division (E)(2) of
this section, shall send the board, entity, or person a report of
any information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw.

(b) When a board of education or a registered private

provider is required to receive information under this section as
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a prerequisite to enploynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section
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(5) When a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, wth
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, or 3721.121
of the Revised Code with respect to an individual who has applied
for enploynment in a position that involves providing direct care
to an older adult or adult resident, the chief adm nistrator of a
hone heal th agency, hospice care program hone |icensed under
Chapter 3721. of the Revised Code, or adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code may request that the superintendent of the bureau
i nvestigate and deternine, with respect to any individual who has
applied after January 27, 1997, for enploynent in a position that
does not involve providing direct care to an older adult or adult
resi dent, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsman services to residents
of long-termcare facilities or recipients of community-based
long-termcare services, the state long-term care onbudsman, the
director of aging, a regional |ong-termcare onbudsman program or
the desi gnee of the onbudsnan, director, or program nmay request

that the superintendent investigate and deternine, with respect to
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any individual who has applied for enployment in a position that
does not involve providing such onbudsman services, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.38 of the Revised Code with
respect to an individual who has applied for enploynent in a
direct-care position, the chief adnministrator of a provider, as
defined in section 173.39 of the Revised Code, may request that
the superintendent investigate and determ ne, with respect to any
i ndi vi dual who has applied for enploynent in a position that is
not a direct-care position, whether the bureau has any information
gat hered under division (A) of this section that pertains to that

appl i cant.

In addition to or in conjunction with any request that is
required to be nmade under section 3712.09 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to a pediatric
respite care patient, the chief adninistrator of a pediatric
respite care program nmay request that the superintendent of the
bureau i nvestigate and deternmine, with respect to any individua
who has applied for enploynent in a position that does not involve
providing direct care to a pediatric respite care patient, whether
the bureau has any information gathered under division (A) of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history

records fromother states or the federal governnent pursuant to
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the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than infornmation the

di ssem nation of which is prohibited by federal |aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progrant and "pediatric care
patient" have the same neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(3) "Registered private provider" nmeans a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arship program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
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section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conmpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
the Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is nmade pursuant to section 3319.39 of the

Revi sed Code for an applicant who is a teacher, any offense
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specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164. 342, 5123. 081,
or 5123.169 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in

division (C(2) of this section, the superintendent of the bureau
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of crimnal identification and investigation shall conduct a

crim nal

The superintendent shall conduct the crinminal records check in the

records check of the person for whomthe request is made.

manner described in division (B) of this section to determ ne

whet her any information exists that

is the subject of the request previously has been convicted of,

has pleaded guilty to, or (except in the case of a request

pursuant to section 5164. 34, 5164. 341, or 5164. 342 of the Revised

Code) has been found eligible for intervention in lieu of

conviction for any of the follow ng,

conviction, the date of entry of the guilty plea, or (except in

t he case

5164.

342

of a request pursuant to section 5164.34, 5164.341, or

of the Revised Code) the date the person was found

eligible for intervention in |lieu of conviction:

2903.
2903.
2905.
2907.
2907.
2907.
2909.
2911.
2913.
2913.
2917.
29109.
2921.
2921.
2923.
2925.
2925.
2927.

(a)
03,
16,
02,
03,
21,
321,
22,
13,
31,
441,
01,
22,
13,
36,
162,
041,
141,
12,

A violation of section 959.13, 959.131, 2903.01, 2903.02,

2903. 04, 2903. 041, 2903.11, 2903.12, 2903.13, 2903. 15,
2903. 21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 22, 2907.23, 2907.24, 2907.25, 2907.31, 2907. 32,
2907. 322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 23, 2909. 24, 2911.01, 2911.02, 2911.11, 2911.12,
2913. 02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917. 02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 23, 2919. 24, 2919.25, 2921.03, 2921.11, 2921.12,
2921. 21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.51, 2923.12, 2923.122, 2923.123, 2923. 13, 2923. 161,
2923. 21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
or 3716. 11 of the Revised Code;

i ndi cates that the person who

regardl ess of the date of the
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(b) Fel oni ous sexual penetration in violation of fornmer
section 2907.12 of the Revi sed Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
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of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i medi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909.03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
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2913. 03, 2913. 04, 2913. 041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913. 32, 2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913. 44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913.49, 2917.01, 2917.02, 2917.03., 2917.31., 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03. 2921.11, 2921.13,
2921. 14, 2921.34, 2921.35., 2923.01, 2923.12, 2923.13, 2923. 161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the

Revi sed Code, felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal
records check in the manner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been

convicted of or pleaded guilty to a felony in this state or in any

Page 77

2393

2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409

2410
2411
2412
2413

2414
2415
2416
2417
2418
2419
2420
2421
2422
2423
2424



Sub. H. B. No. 64
As Pending in House Finance Committee

other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crimnal records check and any information the federa

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check with respect
to any person who has applied for a license, pernit, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the follow ng: a
vi ol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crininal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or forner |law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(9) On receipt of a request for a crimnal records check from

the treasurer of state under section 113.041 of the Revi sed Code
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or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762. 06, 4776.021, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (C (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121. 23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.
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(11) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151. 412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required by that section. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
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2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any crimnal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crinminal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155. 03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3772.07, 4749.03, 4749.06, 4763. 05,
5104012~ 5104. 013, 5164. 34, 5164.341, 5164.342, 5123.081,
5123.169, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151. 86—5304-—042,- or 5104.013 of the Revised Code or if
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any ot her Revised Code section requires fingerprint-based checks
of that nature, and shall review or cause to be revi ewed any

i nformati on the superintendent receives fromthat bureau. If a
request under section 3319.39 of the Revised Code asks only for
information fromthe federal bureau of investigation, the
superintendent shall not conduct the review prescribed by division
(B)(1) of this section

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a list or description of the offenses
listed or described in division (A(1), (2), (3), (4, (5, (6),
(7), (8, (9), (10), (11), or (12) of this section, whichever
di vision requires the superintendent to conduct the crim nal
records check. The superintendent shall exclude fromthe results
any information the dissenination of which is prohibited by

federal | aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not later
than the foll ow ng number of days after the date the
superi ntendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A) of this
section (other than division (A)(3) of this section) to conduct

the crimnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the criminal records check, sixty.
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(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crininal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to make fingerprint inpressions on the
standard i npressi on sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crinnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.
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(D) The results of a criminal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) Wien the superintendent receives a request for
information froma registered private provider, the superintendent
shal | proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A (1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crimnal
records check conducted under this section that the superintendent
reports or sends under division (A)(7) or (9) of this section to
the director of public safety, the treasurer of state, or the
person, board, or entity that nmade the request for the crimna
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a crimna

of f ense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
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Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 113.07. The treasurer of state nay enter into a contract
with any financial institution under which the financial
institution, in accordance with the ternms of the contract,
receives tax and fee paynents at a post office box, opens the mail
delivered to that box, processes the checks and other paynents
received in such nail and deposits theminto the treasurer of
state's account, and provides the treasurer of state daily receipt
information with respect to such paynents. The contract shall not

be entered i nto unl ess:

(A) There is attached to the contract a certification by the
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auditor of state that the financial institution and the treasurer
of state have given assurances satisfactory to the auditor of
state that the records of the financial institution which relate
to tax and fee paynments covered by the contract, and only such
records, shall be subject to audit by the auditor of state to the
same extent as if the services which the financial institution has

agreed to performwere being perfornmed by the treasurer of state;

(B) The contract is awarded in accordance with seetion125-07
Chapter 125. of the Revi sed Code;

(C The treasurer of state's surety bond includes withinits

coverage any loss that may occur as the result of the contract;

(D) The contract does not conflict with the requirenents for
accounting and financial reporting for public offices prescribed

by the auditor of state.

Sec. 117.11. (A) Except as otherwi se provided in this
division and in sections 117.112, 117.113, and 117.114 of the
Revi sed Code, the auditor of state shall audit each public office
at |l east once every two fiscal years. The auditor of state shal
audit a public office each fiscal year if that public office is
required to be audited on an annual basis pursuant to "The Single
Audit Act of 1984," 98 Stat. 2327, 31 U S.C. A 7501 et seq., as
anended. I n the annual or biennial audit, inquiry shall be nade
into the nmethods, accuracy, and legality of the accounts,
financial reports, records, files, and reports of the office,
whet her the | aws, rules, ordinances, and orders pertaining to the
of fi ce have been observed, and whether the requirenents and rul es
of the auditor of state have been conplied with. Except as
ot herwi se provided in this division or where auditing standards or
procedures dictate otherw se, each audit shall cover at |east one
fiscal year. If a public office is audited only once every two

fiscal years, the audit shall cover both fiscal years.
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(B) In addition to the annual or biennial audit provided for
in division (A) of this section or in section 117.114 of the
Revi sed Code, the auditor of state may conduct an audit of a
public office at any tine when so requested by the public office
or upon the auditor of state's own initiative if the auditor of
state has reasonabl e cause to believe that an additional audit is

in the public interest. The auditor of state shall not conduct an

additional audit of a state entity for conpliance with Chapter

149. of the Revised Code. The auditor of state shall not accept

for filing or review conplaints regarding an all eged viol ati on of

that chapter by a state entity, issue a report to the conpl ai nhant

as to whether a state entity violated that chapter. or issue a

nonconpliance citation to a state entity as a result of the filing

of such a conpl ai nt.

As used in this division, "state entity" neans a public

office that is a state agency, a statewi de el ected office, the

general assenbly, and the suprene court.

(O (1) The auditor of state shall identify any public office
in which the auditor of state will be unable to conduct an audit
at | east once every two fiscal years as required by division (A
of this section and shall provide imediate witten notice to the
clerk of the legislative authority or governing board of the
public office so identified. Wthin six nonths of the receipt of
such notice, the legislative authority or governing board may
engage an i ndependent certified public accountant to conduct an

audit pursuant to section 117.12 of the Revised Code.

(2) Waen the chief fiscal officer of a public office notifies
the auditor of state that an audit is required at a time prior to
the next regularly scheduled audit by the auditor of state, the
auditor of state shall either cause an earlier audit to be nade by
the auditor of state or authorize the legislative authority or

governi ng board of the public office to engage an i ndependent
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certified public accountant to conduct the required audit. The

scope of the audit shall be as authorized by the auditor of state.

(3) The auditor of state shall approve the scope of an audit
under division (C (1) or (2) of this section as set forth in the
contract for the proposed audit before the contract is executed on
behal f of the public office that is to be audited. The independent
account ant conducting an audit under division (C (1) or (2) of

this section shall be paid by the public office.

(4) The contract for attest services with an i ndependent
account ant enpl oyed pursuant to this section or section 115.56 of
t he Revised Code may include binding arbitrati on provisions,
provi sions of Chapter 2711. of the Revised Code, or any other
alternative dispute resolution procedures to be followed in the
event a dispute remnins between the state or public office and the
i ndependent accountant concerning the terns of or services under
the contract, or a breach of the contract, after the

adm ni strative provisions of the contract have been exhausted.

(D) If a uniformaccounting network is established under
section 117.101 of the Revised Code, the auditor of state or a
certified public accountant enployed pursuant to this section or
section 115.56 or 117.112 of the Revised Code shall, to the extent
practicable, utilize services offered by the network in order to

conduct efficient and econonical audits of public offices.

(E) The auditor of state, in accordance with division (A)(3)
of section 9.65 of the Revised Code and this section, may audit an
annuity programfor volunteer fire fighters established by a
political subdivision under section 9.65 of the Revised Code. As
used in this section, "volunteer fire fighters" and "political
subdi vi si on" have the sane neanings as in division (C) of section
9.65 of the Revised Code.

Sec. 118.04. (A) The existence of a fiscal energency
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condition constitutes a fiscal energency. The existence of fiscal
energency conditions shall be determ ned by the auditor of state.
Such deternination, for purposes of this chapter, nmay be nmade only
upon the filing with the auditor of state of a witten request for
such a determnination by the governor, by the county budget

conm ssion, by the mayor of the nunicipal corporation, or by the
presiding officer of the legislative authority of the rnunici pal
corporation when authorized by a majority of the nmenbers of such

| egi slative authority, by the board of county comni ssioners, or by
the board of township trustees, or upon initiation by the auditor
of state. The request may designhate in general or specific ternms,
but without thereby linmiting the deternination thereto, the
condition or conditions to be exam ned to determ ne whether they
constitute fiscal energency conditions. Pronptly upon receipt of
such written request, or upon initiation by the auditor of state,
the auditor of state shall transmt copies of such request or a
witten notice of such initiation to the nayor and the presiding
of ficer of the legislative authority of the nunicipal corporation
or to the board of county conm ssioners or the board of township
trustees by personal service or certified mail. Such

determ nations shall be set forth in witten reports and

suppl enental reports, which shall be filed with the mayor, fisca
of ficer, and presiding officer of the legislative authority of the
nmuni ci pal corporation, or with the board of county conm ssioners
or the board of township trustees, and with the treasurer of

state, secretary of state, governor, director of budget and
managenent, and county budget commi ssion, within thirty days after
the request. The auditor of state shall so file an initial report

i mredi ately upon determ ning the existence of any fiscal energency

condi ti on.

(B) In making such determination, the auditor of state nay
rely on reports or other information filed or otherw se nmade

avai l abl e by the municipal corporation, county, or township,
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accountants' reports, or other sources and data the auditor of
state considers reliable for such purpose. As to the status of
funds or accounts, a determination that the amounts stated in
section 118.03 of the Revised Code are exceeded nmay be made

wi t hout need for determination of the specific anmount of the
excess. The auditor of state may engage the services of

i ndependent certified or registered public accountants, including
public accountants engaged or previously engaged by the nunicipal
corporation, county, or township, to conduct audits or nake
reports or render such opinions as the auditor of state considers
desirable with respect to any aspect of the determinations to be

made by the auditor of state.

(C© A determination by the auditor of state under this
section that a fiscal emergency condition does not exist is final
and concl usive and not appeal able. A deternination by the auditor
of state under this section that a fiscal emergency exists is
final, except that the mayor of any nunicipal corporation affected
by a determ nation of the existence of a fiscal energency
condi tion under this section, when authorized by a magjority of the
menbers of the legislative authority, or the board of county
commi ssioners or board of township trustees, may appeal the
determ nation of the existence of a fiscal energency condition to
the court of appeals having territorial jurisdiction over the
nmuni ci pal corporation, county, or township. The appeal shall be
heard expeditiously by the court of appeals and for good cause
shown shal | take precedence over all other civil matters except
earlier matters of the sane character. Notice of such appeal nust
be filed with the auditor of state and such court within thirty
days after certification by the auditor of state to the nayor and
presiding officer of the legislative authority of the nunicipal
corporation or to the board of county conmm ssioners or board of
township trustees as provided for in division (A of this section.

In such appeal, determinations of the auditor of state shall be
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presuned to be valid and the nunicipal corporation, county, or
townshi p shall have the burden of proving, by clear and convincing
evi dence, that each of the deterninations nade by the auditor of
state as to the existence of a fiscal energency condition under
section 118.03 of the Revised Code was in error. |If the nunicipa
corporation, county, or township fails, upon presentation of its
case, to prove by clear and convincing evidence that each such
determ nation by the auditor of state was in error, the court

shal | dism ss the appeal. The nunicipal corporation, county, or
townshi p and the auditor of state may introduce any evi dence

rel evant to the exi stence or nonexistence of such fiscal emergency
conditions at the times indicated in the applicable provisions of
divisions (A) and (B) of section 118.03 of the Revised Code. The
pendency of any such appeal shall not affect or inpede the
operations of this chapter; no restraining order, tenporary
injunction, or other simlar restraint upon actions consi stent
with this chapter shall be inposed by the court or any court
pendi ng determnination of such appeal; and all things nay be done
under this chapter that may be done regardl ess of the pendency of
any such appeal. Any action taken or contract executed pursuant to
this chapter during the pendency of such appeal is valid and
enforceable anong all parties, notw thstanding the decision in
such appeal. |If the court of appeals reverses the determnation of
the existence of a fiscal enmergency condition by the auditor of
state, the determ nation no | onger has any effect, and any
procedures undertaken as a result of the determ nation shall be

t er m nat ed.

(D) Al expenses incurred by the auditor of state relating to
a determnation or termnation of a fiscal energency under this
section, a fiscal watch under section 118.021 of the Revi sed Code,
or a fiscal caution under section 118.025 of the Revised Code,
i ncl udi ng providing technical and support services, or for

conducting a performance audit under section 118.041 of the
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Revi sed Code, shall be reinbursed froman appropriation for that
purpose. |f necessary, the controlling board may provide

sufficient funds for these purposes.

Sec. 118.041. The auditor of state., on the auditor of state's

initiative. may conduct a performance audit of a nunicipa

corporation, county, or township that is under a fiscal caution, a

fiscal watch, or a fiscal energency.

Sec. 119.12. Any party adversely affected by any order of an
agency issued pursuant to an adjudi cati on denying an applicant
admi ssion to an exanination, or denying the issuance or renewal of
a license or registration of a |icensee, or revoking or suspending
a license, or allowi ng the paynment of a forfeiture under section
4301. 252 of the Revised Code may appeal fromthe order of the
agency to the court of comon pleas of the county in which the
pl ace of business of the |icensee is located or the county in
which the licensee is a resident, except that appeals from

deci sions of the liquor control conmm ssion, the Chio casino

control conm ssion, the state nedical board, the state

chiropractic board, and the board of nursing shall be to the court
of common pleas of Franklin county. If any party appealing from
the order is not a resident of and has no place of business in
this state, the party nmay appeal to the court of common pleas of

Franklin county.

Any party adversely affected by any order of an agency issued
pursuant to any other adjudication may appeal to the court of
common pleas of Franklin county, except that appeals fromorders
of the fire marshal issued under Chapter 3737. of the Revised Code
may be to the court of common pleas of the county in which the
bui | di ng of the aggrieved person is |ocated and except that
appeal s under division (B) of section 124.34 of the Revised Code

froma decision of the state personnel board of review or a
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nmuni ci pal or civil service township civil service comi ssion shal
be taken to the court of common pleas of the county in which the
appointing authority is located or, in the case of an appeal by

t he departnment of rehabilitation and correction, to the court of

common pleas of Franklin county.

This section does not apply to appeals fromthe departnent of

taxati on.

Any party desiring to appeal shall file a notice of appea
with the agency setting forth the order appealed fromand stating
that the agency's order is not supported by reliable, probative,
and substantial evidence and is not in accordance with [aw. The
notice of appeal nmay, but need not, set forth the specific grounds
of the party's appeal beyond the statenent that the agency's order
is not supported by reliable, probative, and substantial evidence
and is not in accordance with law. The notice of appeal shall also
be filed by the appellant with the court. In filing a notice of
appeal with the agency or court, the notice that is filed may be
either the original notice or a copy of the original notice.

Unl ess otherwi se provided by law relating to a particul ar agency,
notices of appeal shall be filed within fifteen days after the
mai |l ing of the notice of the agency's order as provided in this
section. For purposes of this paragraph, an order includes a

det erm nati on appeal ed pursuant to division (C of section 119.092
of the Revised Code. The anmendnents made to this paragraph by Sub
H B. 215 of the 128th general assenbly are procedural, and this
par agr aph as anended by those anendnents shall be applied
retrospectively to all appeals pursuant to this paragraph filed
bef or e the—effective—date—ofthose—arenrdrents Septenber 13, 2010,
but not earlier than May 7, 2009, which was the date the suprene

court of Chio released its opinion and judgnment in Medcorp, Inc.
v. Ohio Dep't. of Job and Fanily Servs. (2009), 121 Chio St. 3d
622.
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The filing of a notice of appeal shall not automatically
operate as a suspension of the order of an agency. If it appears
to the court that an unusual hardship to the appellant will result
fromthe execution of the agency's order pending deternination of
the appeal, the court may grant a suspension and fix its terns. If
an appeal is taken fromthe judgnment of the court and the court
has previously granted a suspension of the agency's order as
provided in this section, the suspension of the agency's order
shall not be vacated and shall be given full force and effect
until the matter is finally adjudicated. No renewal of a |license
or pernit shall be denied by reason of the suspended order during
the period of the appeal fromthe decision of the court of common

pleas. In the case of an appeal fromthe Chio casino contro

comr ssion, the state nedical board, or the state chiropractic

board, the court may grant a suspension and fix its terns if it
appears to the court that an unusual hardship to the appellant

will result fromthe execution of the agency's order pending
determ nation of the appeal and the health, safety, and wel fare of
the public will not be threatened by suspension of the order. This
provi sion shall not be construed to linmt the factors the court
may consider in determ ning whether to suspend an order of any

ot her agency pendi ng determ nation of an appeal

The final order of adjudication my apply to any renewal of a
license or permit which has been granted during the period of the

appeal .

Not wi t hst andi ng any ot her provision of this section, any
order issued by a court of common pleas or a court of appeals
suspendi ng the effect of an order of the liquor control commi ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code that
suspends, revokes, or cancels a pernit issued under Chapter 4303.
of the Revised Code or that allows the paynent of a forfeiture

under section 4301.252 of the Revised Code shall term nate not
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nore than six nonths after the date of the filing of the record of
the liquor control comrission with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nmonths after the date of the filing of the
record of the liquor control comrission with the clerk of the
court of conmon pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the |iquor control conmi ssion
that extends beyond six nonths after the date on which the record
of the liquor control comissionis filed with a court of comon

pl eas.

Not wi t hst andi ng_any other provision of this section, any

order issued by a court of commopn pleas or a court of appeals

suspendi ng the effect of an order of the Ghio casino contro

conni ssi on i ssued under Chapter 3772. of the Revised Code that

limts, conditions, restricts, suspends, revokes, denies, not

renews, fines, or otherwi se penalizes an applicant, |icensee, or

person _excluded or ejected froma casino facility in accordance

with section 3772.031 of the Revised Code shall ternm nate not nore

than six nonths after the date of the filing of the record of the

Chio casino control commission with the clerk of the court of

common pl eas and shall not be extended. The court of conmon pl eas,

or _the court of appeals on appeal. shall render a judgnent in that

matter within six nonths after the date of the filing of the

record of the Chio casino control commission with the clerk of the

court of commpn pleas. A court of appeals shall not issue an order

suspending the effect of an order of the Ghio casino contro

commi ssion that extends beyond six nonths after the date on which

the record of the Chio casino control commission is filed with the

clerk of a court of common pl eas.

Not wi t hst andi ng any ot her provision of this section, any

order issued by a court of conmon pl eas suspending the effect of
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an order of the state nedical board or state chiropractic board
that Iinmts, revokes, suspends, places on probation, or refuses to
register or reinstate a certificate issued by the board or

repri mands the hol der of the certificate shall term nate not nore
than fifteen nonths after the date of the filing of a notice of
appeal in the court of common pleas, or upon the rendering of a
final decision or order in the appeal by the court of comon

pl eas, whi chever occurs first.

Wthin thirty days after receipt of a notice of appeal from
an order in any case in which a hearing is required by sections
119.01 to 119.13 of the Revised Code, the agency shall prepare and
certify to the court a conplete record of the proceedings in the
case. Failure of the agency to conply within the tinme allowed,
upon notion, shall cause the court to enter a finding in favor of
the party adversely affected. Additional tine, however, nay be
granted by the court, not to exceed thirty days, when it is shown
that the agency has made substantial effort to conply. The record
shall be prepared and transcribed, and the expense of it shall be
taxed as a part of the costs on the appeal. The appellant shal
provide security for costs satisfactory to the court of comon
pl eas. Upon demand by any interested party, the agency shal
furnish at the cost of the party requesting it a copy of the
st enographi c report of testinony offered and evidence submitted at

any hearing and a copy of the conplete record.

Not wi t hst andi ng any ot her provision of this section, any
party desiring to appeal an order or decision of the state
personnel board of review shall, at the tinme of filing a notice of
appeal with the board, provide a security deposit in an anpunt and
manner prescribed in rules that the board shall adopt in
accordance with this chapter. In addition, the board is not
required to prepare or transcribe the record of any of its

proceedi ngs unl ess the appell ant has provi ded the deposit
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descri bed above. The failure of the board to prepare or transcribe
a record for an appellant who has not provided a security deposit

shall not cause a court to enter a finding adverse to the board.

Unl ess ot herwi se provided by law, in the hearing of the
appeal, the court is confined to the record as certified to it by
t he agency. Unl ess otherw se provided by |law, the court may grant
a request for the adm ssion of additional evidence when satisfied
that the additional evidence is newy discovered and coul d not
wi th reasonabl e diligence have been ascertained prior to the

heari ng before the agency.

The court shall conduct a hearing on the appeal and shal
give preference to all proceedi ngs under sections 119.01 to 119.13
of the Revised Code, over all other civil cases, irrespective of
the position of the proceedings on the cal endar of the court. An
appeal froman order of the state nedical board issued pursuant to
division (G of either section 4730.25 or 4731.22 of the Revised
Code, e+ the state chiropractic board issued pursuant to section
4734. 37 of the Revised Code, e+ the liquor control comm ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code,_ or

the Chio casino control conmm ssion issued pursuant to Chapter

3772. of the Revised Code shall be set down for hearing at the

earliest possible tinme and takes precedence over all other
actions. The hearing in the court of comon pleas shall proceed as
inthe trial of a civil action, and the court shall determ ne the
rights of the parties in accordance with the laws applicable to a
civil action. At the hearing, counsel may be heard on ora
argunment, briefs may be subnitted, and evidence may be introduced
if the court has granted a request for the presentation of

addi ti onal evi dence.

The court may affirmthe order of the agency conplained of in
the appeal if it finds, upon consideration of the entire record

and any additional evidence the court has admtted, that the order
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is supported by reliable, probative, and substantial evidence and
is in accordance with law. In the absence of this finding, it may
reverse, vacate, or nodify the order or nake such other ruling as
is supported by reliable, probative, and substantial evidence and
is in accordance with law. The court shall award conpensation for
fees in accordance with section 2335.39 of the Revised Code to a
prevailing party, other than an agency, in an appeal filed

pursuant to this section

The judgnment of the court shall be final and concl usive
unl ess reversed, vacated, or nodified on appeal. These appeal s may
be taken either by the party or the agency, shall proceed as in
the case of appeals in civil actions, and shall be pursuant to the
Rul es of Appellate Procedure and, to the extent not in conflict
with those rules, Chapter 2505. of the Revised Code. An appeal by
the agency shall be taken on questions of law relating to the
constitutionality, construction, or interpretation of statutes and
rul es of the agency, and, in the appeal, the court nay al so review
and determne the correctness of the judgment of the court of
common pleas that the order of the agency is not supported by any
reliable, probative, and substantial evidence in the entire

record.

The court shall certify its judgnment to the agency or take

any other action necessary to give its judgnment effect.

Sec. 121.03. The followi ng adninistrative departnent heads
shal | be appointed by the governor, with the advice and consent of
the senate, and shall hold their offices during the termof the
appoi nti ng governor, and are subject to renpval at the pleasure of

t he governor.
(A) The director of budget and nanagenent;

(B) The director of commerce;
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(O
(D)
(B)
(F)
(G
(H
()
(J)
(K)
(L)
(M
(N
(O
(P)
(Q
(R
(S)
(T

The director of transportation;

The director of agriculture;

The director of job and fam |y services;

Until July 1, 1997, the director of liquor control;

The director of public safety;

The superintendent of insurance;

The director of devel opnment services;

The tax comm

The director of

The director of

The director of

The director of

The director of

The director of

The director of

The director of

The director of

ssi oner;

adm ni strative services;

natural resources;

nmental health and addiction services;
devel opnental disabilities;

heal t h;

yout h servi ces;

rehabilitati on and correction

envi ronment al protection;

agi ng;

The admi ni strator of workers' conpensation who neets the

qualifications required under division (A) of section 4121.121 of
t he Revi sed Code;

(U)y The director of veterans services who neets the

gualifications required under section 5902.01 of the Revi sed Code;

(V) The ehancellor—of the Ohio boardof regents director of

hi gher educati on;

(W The nedicaid director.

Sec.

121. 22.

(A) This section shal

be liberally construed to
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require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject natter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" nmeans any of the follow ng:

(a) Any board, commi ssion, conmrittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any legislative authority or board, conmission, comittee,
council, agency, authority, or simlar decision-naking body of any
county, township, nmunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
wholly for the purpose of providing a water supply for donestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the sane neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" nmeans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an innmate,

patient, or resident of a state or local institution because of
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crimnal behavior, nental illness or retardati on, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the same nmeaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
nmeetings open to the public at all tines. A menber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established

under section 307.621 of the Revised Code, neetings related to a

revi ew conducted pursuant to quidelines established by the

director of health under section 3701.70 of the Revised Code. and

nmeeti ngs conduct ed pursuant to sections 5153.171 to 5153.173 of
t he Revi sed Code;
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(6) The state nedical board when detern ning whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determnm ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ning whether to
suspend a license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734.37 of
t he Revi sed Code;

(10) The executive conmittee of the emergency response
comni ssi on when determ ning whether to i ssue an enforcenment order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
departnment of job and family services with officials of the public
office that is the subject of that audit under section 5101. 37 of
t he Revi sed Code;

(13) The occupational therapy section of the occupationa
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a license or linmted permt wthout
a hearing pursuant to division (D) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupational
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t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense wi thout a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupati onal
t herapy, physical therapy, and athletic trainers board when
det ermi ni ng whether to suspend a |icense wi thout a hearing
pursuant to division (D) of section 4755.64 of the Revised Code.

(E) The controlling board, the tax credit authority, or the
m nority devel oprment financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the
appli cant or the possible investnment of public funds, by unani nous
vote of all board or authority nmenbers present, may cl ose the
neeting during consideration of the follow ng information
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenents of the applicant or nenbers
of the applicant's immediate famly, including, but not linmted
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable

nmet hod whereby any person nmay determine the tinme and place of all
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regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring i nmediate official action. In the
event of an energency, the nmenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
neetings to all subscribers on a nmailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G (8) and (J) of this
section, the nmenbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the following natters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or conpensation of a public
enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.

If a public body holds an executive session pursuant to division
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(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert information froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all mneetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng di sputes involving the public body that are the subject

of pending or immnent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;
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(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters discussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code,;

(8) To consider confidential information related to the
mar keti ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statenents of an
appl i cant for econoni c devel opnent assistance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi ti ons apply:

H-(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
adm ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,
5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709. 81 of
the Revised Code, or that involves public infrastructure
i mprovenments or the extension of utility services that are

directly related to an econom c devel opnent project.

(b)) A unani nous quorum of the public body determ nes, by a
roll call vote, that the executive session is necessary to protect

the interests of the applicant or the possible investnent or
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expendi ture of public funds to be made in connection with the

econom ¢ devel opnent project.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (8) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H A resolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person nay bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of common pl eas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five

hundred dollars to the party that sought the injunction and shal
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award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-inforned
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tinme that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nmenber of a public body who know ngly violates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved fromoffice by an action brought in the court of comon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al
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(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and ot her docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the conm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
m nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 121.372. (A) As used in this section, "substitute care

provi der" neans any of the follow ng:

(1) A conmunity addiction services provider subjeet—te
certificationunder section 511936, as defined in section 5119.01
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of the Revi sed Code;

(2) An institution or association subject to certification
under section 5103.03 of the Revised Code;

(3) Aresidential facility subject to |icensure under section
5119. 34 of the Revised Code;

(4) Aresidential facility subject to |icensure under section
5123.19 of the Revised Code.

(B) Not later than ninety days after March 18, 1999, the
menbers of the Chio family and children first cabinet council,
other than the director of budget and managenent, shall enter into
an agreenent to establish an office to performthe duties
prescribed by division (C) of this section. The agreenent shal
specify one of the departnments represented on the council as the
departnent responsible for housing and supervising the office. The
agreenent shall include the recommendati on of the council for

funding the office.

(C The office established pursuant to the agreenent entered
into under this section shall review rules governing the
certification and |licensure of substitute care providers and
determ ne which of the rules can be made substantively identica
or nmore simlar in order to mnimze the nunber of differing
certification and licensure standards and sinplify the
certification or licensure process for substitute care providers
seeking certification or licensure fromtw or nore of the
departnents represented on the council. The office shall provide
county family and children first councils, substitute care
providers, and persons interested in substitute care providers the
opportunity to help the office with the review and deternination
The office shall report its findings to the council. Each of the
departnments represented on the council that has adopted rul es

governing the certification or |licensure of substitute care
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providers shall review the report and amend the rules as that
department consi ders appropriate, except that no rule shall be
amended so as to make it inconsistent with substitute care

provi der certification or |icensure procedures and standards
established by federal or state law. A departnent shall give
priority to amendnents that will not increase the departnent's
adm ni strative costs. In anending a rule, a departnment shal

comply with Chapter 119. or section 111.15 of the Revised Code, as
required by the Revised Code section governing the adoption of the

particul ar rule.

(D) I'n accordance with section 124.27 of the Revised Code,
the council shall select a coordinator to oversee the office
establ i shed pursuant to the agreenent entered into under this
section. The coordinator shall be in the classified service. In
addition to overseeing the office, the coordinator shall perform
any other duties the council assigns to the coordinator. The
duties the council assigns to the coordinator shall be related to

the duties of the office under division (C) of this section.

Sec. 121.40. (A) There is hereby created in the Governor's

office of faith-based and community initiatives the Chio

comni ssion on service and volunteerism consisting of twenty-one
voti ng nenbers including the superintendent of public instruction
or the superintendent's designee, the chancellor of the Chio board
of regents or the chancellor's designee, the director of youth
services or the director's designee, the director of aging or the
director's designee, the chairperson of the conmttee of the house
of representatives dealing with education or the chairperson's
desi gnee, the chairperson of the cormttee of the senate dealing
Wi th education or the chairperson' s designee, and fifteen nenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve ternms of office of three years.

The appoi ntees shall include educators, including teachers and
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adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zations engaged in vol unteer
program devel opnent and managenent throughout the state, including
yout h and conservation prograns; and representatives of business,
government, nonprofit organizations, social service agencies,

vet erans organi zations, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The
director of the governor's office of faith-based and community
initiatives shall serve as a nonvoting ex officio nmenber of the
conm ssion. Menbers of the conm ssion shall receive no
conpensation, but shall be reinbursed for actual and necessary

expenses incurred in the performance of their official duties.

(B) The conmm ssion shall appoint an executive director for
the conm ssion, who shall be in the unclassified civil service.
The governor shall be infornmed of the appointnent of an executive
di rector before such an appointnent is made. The executive
di rector shall supervise the conmission's activities and report to
the comi ssion on the progress of those activities. The executive
director shall do all things necessary for the efficient and

effective inplenmentation of the duties of the conm ssion.

The responsibilities assigned to the executive director do
not relieve the menbers of the conmm ssion from final
responsibility for the proper perfornmance of the requirenents of

this section.

(C The conmission or its designee shall do all of the

foll ow ng:

(1) Enploy, pronote, supervise, and renove all enpl oyees as
needed in connection with the performance of its duties under this
section and may assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end nay establish, change, or abolish positions, and assign

and reassign duties and responsibilities of any enpl oyee of the
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conmi ssi on. Personnel enployed by the comm ssion who are subject
to Chapter 4117. of the Revised Code shall retain all of their
rights and benefits conferred pursuant to that chapter. Nothing in
this chapter shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enployees or to any

bargai ning unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the conmmi ssion, its enployees, and files and records under
its control, and to discharge any duty inposed upon it by law. The
expense of these acquisitions shall be audited and paid for in the
sane manner as other state expenses. For that purpose, the
conmi ssion shall prepare and subnit to the office of budget and
managenent a budget for each bi ennium according to sections
101. 532 and 107.03 of the Revised Code. The budget submitted shal
cover the costs of the conm ssion and its staff in the discharge
of any duty inposed upon the conmi ssion by law. The comn ssion

shall not del egate any authority to obligate funds.

(4) Pay its own payroll and other operating expenses from

line itens designated by the general assenbly;

(5) Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appoi nting authority or its designee.

(6) Establish the overall policy and managenent of the

conm ssion in accordance with this chapter

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "National
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anended, assist in adninistering and
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overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the anmericorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service prograns

t hr oughout the state;

(8) Assist the state board of education, school districts,
the chancel l or of the board of regents, and institutions of higher
education in coordinating comunity service education prograns
through cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and fanmily services in coordinating
comunity service prograns through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zations that are avail abl e
to assist school districts, institutions of higher education, and
the departnments of natural resources, youth services, aging, and
job and famly services in the establishnment of comunity service
prograns and assist in investigating sources of funding for

i mpl ementing these prograns;

(11) Assist in evaluating the state's efforts in providing
community service progranms using standards and nethods that are
consistent with any statew de objectives for these prograns and
provide information to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of
hi gher education, and the departnents of natural resources, youth
services, aging, and job and fanm |y services to guide themin

meki ng deci si ons about these prograns;

(12) Assist the state board of education in conplying with
section 3301.70 of the Revised Code and the chancell or of the

board of regents in conplying with division (B)(2) of section
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3333. 043 of the Revised Code.

(D) The conmission shall in witing enter into an agreenent

wi th another state agency to serve as the commission's fiscal
agent. Before entering into such an agreenent, the conm ssion
shall informthe governor of the terns of the agreenment and of the
state agency designated to serve as the commi ssion's fiscal agent.
The fiscal agent shall be responsible for all the comm ssion's
fiscal matters and financial transactions, as specified in the
agreenment. Services to be provided by the fiscal agent include,

but are not limted to, the follow ng:

(1) Preparing and processing payroll and other personnel
docunments that the conmm ssion executes as the appointing

aut hority;

(2) Maintaining | edgers of accounts and reports of account
bal ances, and nonitoring budgets and all otnent plans in

consultation with the comm ssion; and

(3) Perform ng other routine support services that the fiscal

agent considers appropriate to achi eve efficiency.

(E) (1) The commi ssion, in conjunction and consultation with
the fiscal agent, has the follow ng authority and responsibility

relative to fiscal matters

(a) Sole authority to draw funds for any and all federal

prograns in which the commission is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any ot her necessary expenses the conmi ssion nay incur

and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe fisca

agent fully of all financial transactions.

(2) The comm ssion shall follow all state procurenent,

fiscal, human resources, statutory, and administrative rule
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requi renments

(3) The fiscal agent shall determine fees to be charged to
the comi ssion, which shall be in proportion to the services

perfornmed for the comi ssion

(4) The conmission shall pay fees owed to the fiscal agent
froma general revenue fund of the conm ssion or from any other
fund fromwhich the operating expenses of the comm ssion are paid.
Any anounts set aside for a fiscal year for the paynent of these
fees shall be used only for the services perforned for the

comm ssion by the fiscal agent in that fiscal year.

(F) The conmi ssion nmay accept and adnini ster grants from any
source, public or private, to carry out any of the conmm ssion's

functions this section establishes.

Sec. 122.121. (A If a local organizing committee, endorsing
nmuni ci pality, or endorsing county enters into a joinder
undertaking with a site selection organization, the |ocal
organi zing comm ttee, endorsing municipality, or endorsing county
may apply to the director of devel opnent services, on a form and
in the manner prescribed by the director, for a grant based on the
projected increnmental increase in the receipts fromthe tax
i nposed under section 5739.02 of the Revised Code within the
mar ket area desi gnated under division (C of this section, for the
two-week period that ends at the end of the day after the date on
which a ganme will be held, that is directly attributable, as
determ ned by the director, to the preparation for and
presentation of the ganme. The director shall determ ne the
projected incremental increase in the tax inmposed under section
5739. 02 of the Revised Code by using a formrmula approved by the
destination marketi ng association international for event inpact
or another fornula of simlar purpose approved by the director.

The | ocal organizing cormmttee, endorsing nmunicipality, or
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endorsing county is eligible to receive a grant under this section
only if the projected increnental increase in receipts fromthe
tax inposed under section 5739.02 of the Revised Code, as

determ ned by the director, exceeds two hundred fifty thousand
dollars. The anount of the grant shall be not less than fifty per
cent of the projected increnental increase in receipts, as

determ ned by the director, but shall not exceed five hundred
thousand dollars. The director shall not issue grants with a total
val ue of nore than one mllion dollars in any fiscal year, and

shall not issue any grant before July 1, 2013.

(B) If the director of devel opnent services approves an
application for a local organizing comrttee, endorsing
muni ci pality, or endorsing county and that |ocal organizing
comrittee, endorsing nunicipality, or endorsing county enters into
a joinder agreenent with a site selection organization, the |ocal
organi zing commttee, endorsing nmunicipality, or endorsing county
shall file a copy of the joinder agreenment with the director. The
grant shall be used exclusively by the local organizing comittee,
endorsing municipality, or endorsing county to fulfill a portion
of its obligations to a site selection organization under gane
support contracts, which obligations may include the paynment of
costs relating to the preparations necessary for the conduct of
the ganme, including acquiring, renovating, or constructing
facilities; to pay the costs of conducting the gane; and to assi st
the [ ocal organizing commttee, endorsing municipality, or
endorsing county in providing assurances required by a site

sel ection organi zati on sponsoring one or nore ganes.

(C For the purposes of division (A of this section, the
di rector of devel opnent services, in consultation with the tax
conmi ssi oner, shall designate the market area for a gane. The
mar ket area shall consist of the conbined statistical area, as

defined by the United States office of managenent and budget, in
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whi ch an endorsing nunicipality or endorsing county is |ocated.

(D) A local organizing conmittee, endorsing nunicipality, or
endor si ng county shall provide information required by the
di rector of devel opnent services and tax comi ssioner to enable
the director and commi ssioner to fulfill their duties under this
section, including annual audited statenents of any financial
records required by a site selection organization and data
obt ai ned by the | ocal organizing comittee, endorsing
nmuni ci pality, or endorsing county relating to attendance at a game
and to the econom ¢ inpact of the ganme. A |l ocal organizing
committee, an endorsing municipality, or an endorsing county shal
provi de an annual audited financial statenment if so required by
the director and comm ssioner, not |ater than the end of the
fourth nonth after the date the period covered by the financi al

st at enent ends.

(E) Wthin thirty days after the ganme, the | ocal organizing
committee, endorsing municipality, or endorsing county shal
report to the director of devel opment services about the economc
i npact of the ganme. The report shall be in the form and substance
required by the director, including, but not linmted to, a final
i ncome statenment for the event showi ng total revenue and
expendi tures and revenue and expenditures in the nmarket area for
the game, and ticket sales for the game and any related activities
for which admi ssion was charged. The director shall determ ne
based on the reported informati on and the exerci se of reasonabl e
judgnent, the increnental increase in receipts fromthe tax
i nposed under section 5739.02 of the Revised Code directly
attributable to the game. If the actual incremental increase in
such receipts is less than the projected incremental increase in
receipts, the director nay require the |l ocal organizing commttee,
endor si ng nuni ci pality, or endorsing county to refund to the state

all or a portion of the grant.
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(F) No disbursenment may be nade under this section if the
di rector of devel opnent services determnes that it would be used
for the purpose of soliciting the relocation of a professional

sports franchise located in this state.

(G This section may not be construed as creating or
requiring a state guarantee of obligations inposed on an endorsing
muni ci pality or endorsing county under a gane support contract or
any ot her agreenent relating to hosting one or nore ganmes in this

state.

(H The director may nmake grants under this section fromthe

nmaj or _sporting events site selection fund created in section

4301.46 of the Revised Code or from any other npney appropriated

or allocated for that purpose.

Sec. 122.17. (A) As used in this section:

(1) "+nheconretax—+revenue Payroll" neans the total awount
wi-thheld—under—seection5747-06of the Revised Code taxable incone

paid by the taxpayer enployer during the enployer's taxable year,
or during the cal endar year that includes the enployer's tax

peri od, fromthe conpensationof to each enpl oyee or each
hone- based enpl oyee enployed in the project to the extent the

erployee-s—w-thholdinrgs—are such payroll is not used to determ ne
the credit under section 122.171 of the Revised Code. "inecometax

revendye Payroll" excludes anpbunts withheld paid before the day the

t axpayer becones eligible for the credit and retirenent or other

benefits paid or contributed by the enployer to or on behalf of

enpl oyees.

(2) "Baseline ihreere—tax—+evende payroll" nmeans rHhreere—tax
revenue Chi o enpl oyee payroll, except that the applicable

wHhheldi-rg neasurenent period is the twelve nonths inmediately

preceding the date the tax credit authority approves the

taxpayer's application or the date the tax credit authority
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recei ves the reconmendati on described in division (C(2)(a) of
this section, whichever occurs first, multiplied by the sum of one
pl us an annual pay increase factor to be determ ned by the tax

credit authority.

(3) "Ohio enployee payroll" means the total taxable incone

paid by the enployer during the enployer's taxable year, or during

the cal endar vear that includes the enployer's tax period, to each

enpl oyee enployed in the project who is a resident of this state,

as defined in section 5747.01 of the Revised Code, or to each

hone- based enpl oyee enploved in the project, to the extent such

payroll is not used to determ ne the credit under section 122.171

of the Revised Code. "Chio enployee payroll" excludes anmpbunts paid

before the day the taxpayver becones eligible for the credit and

retirement or other benefits paid or contributed by the enpl oyer

to or on behal f of enpl oyees.

(4) "Excess ihecometax—revende payroll" neans iheohretax
revenue Chi o enpl oyee payroll m nus basel i ne incoretax—revenue

ayroll.

4-(5) "Hone-based enpl oyee" neans an enpl oyee whose services
are perfornmed primarily fromthe enpl oyee's residence in this
state exclusively for the benefit of the project and whose rate of
pay is at |east one hundred thirty-one per cent of the federa

nm ni nrum wage under 29 U S.C. 206.

(6) "Full-tine equival ent enpl oyees" neans the qguotient

obtai ned by dividing the total nunber of hours for which enpl oyees

wer e conpensated for enploynent in the project by two thousand

eighty. "Full-tinme equival ent enpl oyees" excludes hours that are

counted for a credit under section 122.171 of the Revi sed Code.

(7) "Metric evaluation date" neans the date by which the

taxpayer nust neet all of the commtnments included in the

agreenent .

Page 120

3737
3738
3739
3740

3741
3742
3743
3744
3745
3746
3747
3748
3749
3750
3751

3752
3753
3754

3755
3756
3757
3758
3759

3760
3761
3762
3763
3764

3765
3766
3767



Sub. H. B. No. 64
As Pending in House Finance Committee

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i nposed by section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, or
5747.02 or levied under Chapter 5751. of the Revised Code. The
credit shall be clained for the taxable years or tax periods
specified in the taxpayer's agreenment with the tax credit
authority under division (D) of this section. Wth respect to
taxes inposed under section 5726.02, 5733.06, or 5747.02 or
Chapter 5751. of the Revised Code, the credit shall be clained in
the order required under section 5726.98, 5733.98, 5747.98, or
5751.98 of the Revised Code. The anpunt of the credit avail able
for a taxable year or for a calendar year that includes a tax
peri od equal s the excess income—tax—+revende payroll for that year

nmultiplied by the percentage specified in the agreenent with the

tax credit authority. Anyereditgrantedunder—this section
. . | . ' . 4

(O (1) A taxpayer or potential taxpayer who proposes a

project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenent for a tax credit under

this section.

An application shall not propose to include both hone-based
enpl oyees and enpl oyees who are not homne-based enpl oyees in the

comput ati on of ihecoretax—+evende Ohi 0 enpl oyee payroll for the
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pur poses of the sane tax credit agreenent. |If a taxpayer or
potenti al taxpayer enploys both hone-based enpl oyees and enpl oyees
who are not home-based enployees in a project, the taxpayer shal
subnit separate applications for separate tax credit agreenents
for the project, one of which shall include honme-based enpl oyees
in the conputation of +hreere—tax—+evenue Ohio enpl oyee payroll and

one of which shall include all other enpl oyees in the conputation

of ipcometax—+revenye Ohio enpl oyee payroll.

The director of devel opnent services shall prescribe the form
of the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determines all of the follow ng:

(a) The taxpayer's project will increase payroll andincone
tax—revenue;

(b) The taxpayer's project is economcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oynment and strengthening the econony of this state;

(c) Receiving the tax credit is a nmgjor factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to
receiving the determnation of the authority may, upon submtting
the taxpayer's application to the authority, request that the
chi ef investnent officer of the nonprofit corporation forned under
section 187.01 of the Revised Code and the director reviewthe
taxpayer's application and recommend to the authority that the
taxpayer's application be considered. As soon as possible after
recei ving such a request, the chief investnent officer and the
director shall review the taxpayer's application and, if they
determ ne that the application warrants consideration by the
authority, make that reconmendation to the authority not |ater

than six nonths after the application is received by the
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aut hority.

(b) The authority shall consider any taxpayer's application
for which it receives a reconmendati on under division (C(2)(a) of
this section. If the authority determ nes that the taxpayer does
not nmeet all of the criteria set forth in division (C) (1) of this
section, the authority and the devel opnent services agency shal
proceed in accordance with rules adopted by the director pursuant

to division (I) of this section.

(D) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2)(a) The termof the tax credit, which, except as provided
in division (D)(2)(b) of this section, shall not exceed fifteen
years, and the first taxable year, or first cal endar year that

includes a tax period, for which the credit may be cl ai ned;

(b) If the tax credit is conputed on the basis of hone-based
enpl oyees, the termof the credit shall expire on or before the
| ast day of the taxable or cal endar year ending before the
begi nning of the seventh year after Septenber 6, 2012, the
effective date of H B. 327 of the 129th general assenbly.

(3) Arequirenment that the taxpayer shall maintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of excess incopnetax—revenue payroll that will be
all oned as the anobunt of the credit for each taxable year or for

each cal endar year that includes a tax period,

(5) The pay increase factor to be applied to the taxpayer's

basel i ne ircore—tax—+revende payroll
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(6) A requirenment that the taxpayer annually shall report to

the director of devel opment services enploeyrent—tax—wi-thholding

full-tine equivalent enployees, payroll, Ohio enployee payroll,

i nvestnent, the provision of health care benefits and tuition
rei mbursement if required in the agreenent, and other information
the director needs to performthe director's duties under this

secti on;

(7) Arequirenment that the director of devel opnent services
annually review the information reported under division (D)(6) of
this section and verify conpliance with the agreenent; if the
taxpayer is in conpliance, a requirement that the director issue a
certificate to the taxpayer stating that the information has been
verified and identifying the anount of the credit that may be

clainmed for the taxable or cal endar year;

(8) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions from el sewhere in
this state to the project location unless the director of
devel oprment services determines that the legislative authority of
the county, township, or rmunicipal corporation fromwhich the
enpl oynment positions would be relocated has been notified by the

taxpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the enploynment position in the first politica

subdi vision is repl aced.

(9) If the tax credit is conputed on the basis of hone-based
enpl oyees, that the tax credit nay not be clained by the taxpayer
until the taxable year or tax period in which the taxpayer enpl oys
at | east two hundred enpl oyees nore than the nunber of enployees

the taxpayer enployed on June 30, 2011.
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(E) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term may

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess incometax—+revenye payroll from
the nonretail facilities shall be considered when conputing the
amount of the tax credit. If a warehouse facility is part of a
poi nt-of-final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt-of-final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the devel opnent services agency or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformation taken for any purpose from such statenents or
information, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the
request of the tax comm ssioner or, if the applicant or recipient
is an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
conmmi ssi oner or superintendent any statement or information

subnitted by an applicant or recipient of a tax credit in
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connection with the credit. The conm ssioner or superintendent
shal |l preserve the confidentiality of the statenent or

i nf ormati on.

(H A taxpayer claimng a credit under this section shal
submit to the tax conmi ssioner or, if the taxpayer is an insurance
company, to the superintendent of insurance, a copy of the
di rector of devel opnent services' certificate of verification
under division (D)(7) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submits a copy of the certificate to
the commi ssioner or superintendent within sixty thirty days after

the comm ssi oner or superintendent requests it.

(1) The director of devel opnent services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section, including rules that
establish a procedure to be followed by the tax credit authority
and the devel opnent services agency in the event the authority
considers a taxpayer's application for which it receives a
reconmendati on under division (C(2)(a) of this section but does
not approve it. The rules may provide for recipients of tax
credits under this section to be charged fees to cover
admi ni strative costs of the tax credit program The fees collected
shall be credited to the business assistance fund created in
section 122.174 of the Revised Code. At the time the director
gi ves public notice under division (A of section 119.03 of the
Revi sed Code of the adoption of the rules, the director shal
subnit copies of the proposed rules to the chairpersons of the
standi ng comrittees on econom ¢ devel opnent in the senate and the

house of representatives.
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(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the income or profit is distributed.

(Ky(1) If the director of devel opment services deternm nes
that a taxpayer who has received a credit under this section is

not conplying with the reguirement—under—division{(B{3)of this

seetion requirenents of the agreenent, the director shall notify

the tax credit authority of the nonconpliance. After receiving
such a notice, and after giving the taxpayer an opportunity to
expl ain the nonconpliance, the tax credit authority may require
the taxpayer to refund to this state a portion of the credit in

accordance with the foll ow ng:

H-(a) If the taxpayer fails to conply with the requirenent

under division (D)(3) of this section, an anpunt deternined in

accordance with the foll ow ng:

(i) If the taxpayer maintai ned operations at the project
| ocation for a period less than or equal to the termof the
credit, an anmount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

£23(ii) If the taxpayer mmi ntai ned operations at the project

| ocation for a period longer than the termof the credit, but |ess
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than the greater of seven years or the termof the credit plus
three years, an anobunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

(b) If, on the nmetric evaluation date, the taxpayer fails to

substantially neet the job creation, payroll. or investnent

requirenents included in the agreenent, an anpunt determ ned at

the discretion of the authority:;

(c) If the taxpayer fails to substantially nmintain the

nunber of new full-tine equival ent enpl oyees or anount of payroll

requi red under the agreenent at any tinme during the termof the

agreenent _after the netric evaluation date, an anount determ ned

at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as descri bed

in division (K)(1)(a)., (b), or (c) of this section., the director

may i nedi ately commence an action to recoup an anpunt not

exceedi ng one hundred per cent of the sumof any credits received

by the taxpayer under this section

(3) In determning the portion of the tax credit to be
refunded to this state, the tax credit authority shall consider
the effect of market conditions on the taxpayer's project and
whet her the taxpayer continues to maintain other operations in
this state. After making the determ nation, the authority shal
certify the amount to be refunded to the tax commi ssi oner or
superi ntendent of insurance, as appropriate. If the amount is
certified to the conmm ssioner, the comni ssioner shall make an
assessnent for that ampount agai nst the taxpayer under Chapter
5726., 5733., 5736., 5747., or 5751. of the Revised Code. If the
anount is certified to the superintendent, the superintendent
shal | make an assessnment for that anmount agai nst the taxpayer
under Chapter 5725. or 5729. of the Revised Code. The tine
linmtations on assessnents under those chapters do not apply to an

assessnent under this division, but the conm ssioner or
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superi ntendent, as appropriate, shall nmake the assessment within
one year after the date the authority certifies to the

conmi ssi oner or superintendent the ampunt to be refunded.

(L) On or before the first day of August each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
projects under agreenents entered into before the preceding

cal endar year.

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent services and four other
menbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall

appoi nt one nenber who shall be a specialist in econonic

devel oprment; the governor also shall appoint a nmenber who is a

specialist in taxation. S—theinitial—-appoihrtees—the rerbers

Fhereafter—terns Terns of office shall be for four years. tritial

. I hor | hal 1| o i thi hi I
after—January—313—1993— Each nenber shall serve on the authority

until the end of the termfor which the nenber was appoi nted.
Vacanci es shall be filled in the sane manner provided for original
appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration of the termfor which the nenber's
predecessor was appointed shall hold office for the renai nder of

that term Menbers may be reappointed to the authority. Menbers of
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the authority shall receive their necessary and actual expenses
whil e engaged in the business of the authority. The director of
devel oprment services shall serve as chairperson of the authority,
and the nenbers annually shall elect a vice-chairperson from anong
thensel ves. Three menbers of the authority constitute a quorumto
transact and vote on the business of the authority. The mgjority
vote of the nembership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opnent services nay appoint a
prof essi onal enpl oyee of the devel opnent services agency to serve
as the director's substitute at a neeting of the authority. The
director shall make the appointnent in witing. In the absence of
the director froma neeting of the authority, the appointed
substitute shall serve as chairperson. In the absence of both the
director and the director's substitute froma neeting, the

vi ce-chai rperson shall serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revi sed Code, "taxable year" means the period covered by the

taxpayer's annual statenent to the superintendent of insurance.

(O On or before the first day of March of each of the five
cal endar years beginning with 2014, each taxpayer subject to an
agreenment with the tax credit authority under this section on the
basi s of home-based enpl oyees shall report the nunber of
hone- based enpl oyees and ot her enpl oyees enpl oyed by the taxpayer

inthis state to the devel opnment services agency.

(P) On or before the first day of January of 2019, the
di rector of devel opnent services shall submt a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the effect of agreenments entered into
under this section in which the taxpayer included hone-based

enpl oyees in the conputation of inconme tax revenue, as that term
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was defined in this section prior to the anendnent of this section

by H B. 64 of the 131st general assenbly. The report shall include
i nformati on on the nunber of such agreenments that were entered
into in the preceding six years, a description of the projects
that were the subjects of such agreenents, and an anal ysis of

nati onwi de home-based enpl oynent trends, including the nunber of
home- based jobs created fromJuly 1, 2011, through June 30, 2017
and a description of any hone-based enpl oynent tax incentives

provi ded by other states during that tine.

(Q The director of devel opnent services may require any
agreenent entered into under this section for a tax credit
computed on the basis of hone-based enpl oyees to contain a
provision that the taxpayer makes avail able health care benefits

and tuition reinmbursenent to all enpl oyees.

(R Oiginal agreenents approved by the tax credit authority

under this section in 2014 or 2015 before the effective date of

this division may be revised at the request of the taxpayer to

conformwi th the anendnents to this section and sections
5733. 0610, 5736.50, 5747.058. and 5751.50 of the Revised Code by

H.B. 64 of the 131st general assenbly., upon nutual agreenent of

the taxpayer and the devel opnent services agency. and approval by

the tax credit authority.

(S) Upon the request of a taxpayer subject to an agreenent

approved under this section before the effective date of this

division, the tax credit authority shall anend the agreenment as

foll ows:

(1) The percentage of excess incone tax revenue allowed as

the ampbunt of the credit shall be decreased by the sane percentage

that the incone tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 30, 2013, or the effective

date of the agreenment, whichever is later. The tax credit

percentage shall thereafter be annually adjusted to account for
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any decreases in such incone tax rates applicable to subseguent

taxabl e _years.

(2) |If the agreenent requires the taxpayer to attain a

threshol d excess incone tax revenue, as that termwas defined in

this section before its anendnment by H B. 64 of the 131st genera

assenbly, the threshold shall be decreased by the sane percentage

that the incone tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 30, 2013, or the effective

date of the agreenent, whichever is |ater. The threshold shal

thereafter be annually adjusted to account for any decreases in

such incone tax rates applicable to subsequent taxable years.

Agr eenent s anmended under this division shall otherw se remain

subject to this section as it existed before the anendnent by H. B.

64 of the 131st general assenbly. Anendnents aut horized under this

di vision apply to taxable vears and cal endar years endi ng on or

after the effective date of the amendnent. This division does not

preclude a taxpayer fromrequesting that an eligible agreenent be

revised under division (R of this section

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project"” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nade to a related nenber as defined in section

5733.042 of the Revised Code or to a consolidated el ected taxpayer
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or a combi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its related

menbers with Chio operations satisfying all of the foll ow ng:

(a) The taxpayer enploys at |least five hundred full-tine

equi val ent enpl oyees or has an annual Ohi o _enpl oyee payroll of at

least thirty-five mllion dollars at the tine the tax credit

authority grants the tax credit under this section;

(b) The taxpayer nmkes or causes to be nmade paynents for the

capital investnent project of one of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty nmillion dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the cal endar year that includes a day of the
taxpayer's taxabl e year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site primarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted:-

(c) The taxpayer had a capital investment project reviewed

and approved by the tax credit authority as provided in divisions
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(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
wer e conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "tpecometax—revenue Chio enpl oyee payroll" means—the

erployees has the sane neaning as in section 122.17 of the Revised

(5) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revi sed Code.

(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nenber"” has the sane nmeaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anmount of

taxes due frominsurance conpani es.

(B) The tax credit authority created under section 122.17 of
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the Revised Code may grant a nonrefundable tax eredits credit to

an el iqgible business under this section for the purpose of

fostering job retention in this state. Upon application by an
el i gi bl e busi ness and upon consi deration of the recerrendatien

determ nation of the director of budget and managenent, tax

commi ssi oner, and the superintendent of insurance in the case of

an i nsurance conpany, and the recomrendati on and determ nati on of

the director of devel opnent services under division (C) of this
section, the tax credit authority may grant the felHewingcredits
credit against the tax inposed by section 5725.18, 5726. 02,

5729. 03, 5733.06, 5736.02, 5747.02, or 5751.02 of the Revised
Codex
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The eredits credit authorized in dirvsions{BH-H—(2)—and
3)—of this section may be granted for a period up to fifteen

taxabl e years or, in the case of the tax |evied by section 5736.02
or 5751.02 of the Revised Code, for a period of up to fifteen

cal endar years. The credit anmount for a taxable year or a cal endar
year that includes the tax period for which a credit may be

cl ai med equal s the incoretax—+evende Ohi 0 enpl oyee payroll for

that year nmultiplied by the percentage specified in the agreenent

wWith the tax credit authority. Fhepercentage—rmy—not—exceed

seventy-five per—eent— The credit shall be clainmed in the order
requi red under section 5725.98, 5726.98, 5729.98, 5733.98,

5747.98, or 5751.98 of the Revised Code. In deternining the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnent project. The credit anount may not
be based on the inecerme—tax—revenue Chio enpl oyee payroll for a

cal endar year before the cal endar year in which the tax credit
authority specifies the tax credit is to begin, and the credit
shall be clainmed only for the taxable years or tax periods
specified in the eligible business' agreenent with the tax credit

authority. In no event shall the credit be clainmed for a taxable

year or tax period ternminating before the date specified in the

agreement. Any—eredit—granted—under—this—section—against—thetax
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4271

4272

4273

4274

4275

I f a nenrefundable credit allowed under dirdstenr{By{1)}—of 4276

this section for a taxable year or tax period exceeds the 4277
taxpayer's tax liability for that year or period, the excess nay 4278
be carried forward for the three succeedi ng taxabl e or cal endar 4279
years, but the amount of any excess credit allowed in any taxable 4280
year or tax period shall be deducted fromthe bal ance carried 4281
forward to the succeedi ng year or peri od. 4282
(C) A taxpayer that proposes a capital investnment project to 4283
retain jobs in this state may apply to the tax credit authority to 4284
enter into an agreenent for a tax credit under this section. The 4285
di rector of devel opnment services shall prescribe the formof the 4286
application. After receipt of an application, the authority shall 4287
forward copies of the application to the director of budget and 4288
managenent, the tax commi ssioner, and the superintendent of 4289

i nsurance in the case of an insurance conpany,—andthe directorof 4290
developrent—services, each of whomshall review the application to 4291

determ ne the econonic inpact the proposed project would have on 4292
the state and the affected political subdivisions and shall submnit 4293
a summary of their determ nations and reconmendati ons to the 4294
authority. The authority shall also forward a copy of the 4295
application to the director of devel opnent services, who shall 4296
review the application to determ ne the econom c inpact the 4297
proposed project would have on the state and the affected 4298
political subdivisions and shall submit a summary of their 4299
determ nations and reconmendations to the authority. 4300

(D) Upon review and consideration of the determ nations and 4301

reconmendati ons described in division (C) of this section, the tax 4302
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credit authority may enter into an agreenent with the taxpayer for
a credit under this section if the authority deternines all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is economcally sound and has the ability to

conpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at |least the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the anbunt of the investnent, the
peri od over which the investnment has been or is being nade, the
nunber of full-tine equival ent enployees at the project site, and

the antici pat ed reerme—tax—+evende Chi o enpl oyee payroll to be

gener at ed.

(2) The termof the credit, the percentage of the tax credit,
t he maxi mum annual val ue of tax credits that nmay be all owed each

year, and the first year for which the credit may be cl ai ned.

(3) Arequirenment that the taxpayer nmintain operations at
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the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4) (o I : " I I visi By (1
of this section—a A requirenent that the taxpayer retain at | east

five hundred full-time equival ent enpl oyees at the project site
and within this state for the entire termof the credit, or a

requi rement that the taxpayer mmintain an annual Ghio enpl oyee

payroll of at least thirty-five mllion dollars for the entire

termof the credit=

(5) Arequirenment that the taxpayer annually report to the

di rector of devel opnent services enployrent—tax—w-thholding

full-tinme equival ent enployees, Chio enpl oyee payroll, capital

i nvestnent, and other information the director needs to perform

the director's duties under this section

(6) A requirenent that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the

i nformation reported under division (E)(5) of this section and
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conmpliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the

i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunber of full-time equival ent

enpl oyees, no position shall be counted that is filled by an

enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project site unless the director of devel opnent
services deternmines that the taxpayer notified the legislative
authority of the county, township, or municipal corporation from

whi ch the enpl oynent positions would be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynment
position unless the novenment is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enploynent position if the enpl oynent position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirement set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.
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(G Financial statenents and other information submitted to
the departnent of devel opnent services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statements and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conm ssioner or superintendent
any statement or other information submtted by an applicant for
or recipient of atax credit in connection with the credit. The
conmi ssi oner or superintendent shall preserve the confidentiality

of the statenment or other information.

(H A taxpayer claining a tax credit under this section shal
subnit to the tax conmissioner or, in the case of an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opment services' certificate of verification
under division (E)(6) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the commi ssioner or superintendent within sixty thirty days after

t he conm ssioner or superintendent requests it.

(1) For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a

distributive share to its owners. A partnership, S-corporation, or
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ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
distributed. The el ection shall be made on the annual report
requi red under division (E)(5) of this section. The election
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(J) (L) If the director of devel opment services determ nes
that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the reguirerent—under
di-v-ster—{EH3)—ofthis——seetion requirenents of the agreenent, the

director shall notify the tax credit authority of the

nonconpl i ance. After receiving such a notice, and after giving the
t axpayer an opportunity to explain the nonconpliance, the
authority nay ternminate the agreenent and require the taxpayer, or
any related nenber or nenbers that clainmed the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit claimed in previous years, as follows:

H(a) If the taxpayer fails to conply with the requirenent

under division (E)(3) of this section, an anount deternined in

accordance with the foll ow ng:

(i) If the taxpayer nmaintai ned operations at the project site
for less than or equal to the termof the credit, an ampunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(i) If the taxpayer maintai ned operations at the project
site longer than the termof the credit, but less than the greater
of &) seven years or the termof the credit plus three years;—er

{b)}—seven—years, the anount required to be refunded shall not
exceed seventy-five per cent of the sumof any tax credits all owed
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and recei ved under this section.

(b) If the taxpayer fails to substantially maintain both the

nunber of full-tinme equival ent enpl oyees and the anpunt of Chio

enpl oyee payroll required under the agreenment at any tinme during

the termof the agreenent or during the post-termreporting

peri od, an anmount determ ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described

in division (J)(1)(a) or (b) of this section, the director may

i medi ately conmence an action to recoup an anount not exceedi ng

one hundred per cent of the sumof any credits received by the

taxpayer under this section.

(3) In determning the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whether the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be
refunded to the tax commi ssioner or the superintendent of
i nsurance. If the taxpayer, or any related nmenber or nenbers who
clainmed the tax credit under division (N) of this section, is not
an insurance conpany, the conm ssioner shall make an assessnent
for that anpbunt agai nst the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. If the taxpayer, or
any related nenber or nenbers that clained the tax credit under
division (N) of this section, is an insurance conpany, the
superi ntendent of insurance shall make an assessnment under section
5725.222 or 5729.102 of the Revised Code. The tine limtations on
assessnments under those chapters and sections do not apply to an
assessnment under this division, but the conmm ssioner or
superintendent shall make the assessment within one year after the
date the authority certifies to the conmm ssioner or superintendent

the ampbunt to be refunded.

(K) The director of devel opment services, after consultation
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with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the business assistance fund
created in section 122.174 of the Revised Code. At the tinme the
di rector gives public notice under division (A of section 119.03
of the Revised Code of the adoption of the rules, the director
shall submt copies of the proposed rules to the chairpersons of
the standi ng conm ttees on econom c devel opnent in the senate and

the house of representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnent services shall submt a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M5 The aggregate anount of nonrefundable tax credits

i ssued under divsien{By{1)}of this section during any cal endar

year for capital investment projects reviewed and approved by the

tax credit authority may not exceed the follow ng anpunts:
=-(1) For 2010, thirteen mllion dollars;

8)>(2) For 2011 through 2023, the anmpbunt of the |imt for the

precedi ng cal endar year plus thirteen mllion dollars;

{er(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.
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The limtations in division (M of this section do not apply 4531

to credits for capital investnment projects approved by the tax 4532
credit authority before July 1, 2009. 4533
(N) This division applies only to an eligible business that 4534

is part of an affiliated group that includes a diversified savings 4535
and | oan hol di ng conpany or a grandfathered unitary savings and 4536
| oan hol di ng conpany, as those terns are defined in section 4537
5726. 01 of the Revised Code. Notwi thstanding any contrary 4538
provi sion of the agreenent between such an eligible business and 4539
the tax credit authority, any credit granted under this section 4540
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06, 4541
5747.02, or 5751.02 of the Revised Code to the eligible business, 4542
at the election of the eligible business and wi thout any action by 4543
the tax credit authority, nmay be shared with any nenber or nenbers 4544
of the affiliated group that includes the eligible business, which 4545
menber or nenbers may claimthe credit against the taxes inposed 4546
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02 4547
of the Revised Code. Credits shall be clained by the eligible 4548
busi ness in sequential order, as applicable, first claimng the 4549
credits to the fullest extent possible against the tax that the 4550
certificate holder is subject to, then against the tax inposed by, 4551
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and 4552

lastly 5726.02 of the Revised Code. The credits nmay be allocated 4553
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anong the nenbers of the affiliated group in such manner as the

el i gi bl e busi ness el ects, but subject to the sequential order
requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and all ocated under this
division may be claimed in those cal endar years in which the

renai ni ng taxabl e years specified in the agreenment end.

As used in this division, "affiliated group" neans a group of
two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group” includes, but is not limted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
combi ned taxpayer group under section 5751.012 of the Revised
Code.

(O Upon the request of a taxpayer subject to an agreenent

approved under this section before the effective date of this

division, the tax credit authority shall anend the agreement as

foll ows:

(1) The percentage of incone tax revenue all owed as the

anpbunt of the credit shall be decreased by the sane percentage

that the inconme tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 30, 2013, or the effective

date of the agreenent, whichever is later. The tax credit

percentage shall thereafter be annually adjusted to account for

any decreases in such incone tax rates applicable to subseguent

taxabl e _years.

(2) If the agreenent requires the taxpayer to attain a

threshold | evel of incone tax revenue, as that termwas defined in
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this section before its anendnent by H B. 64 of the 131st genera

assenbly, the threshold shall be decreased by the sane percentage

that the inconme tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 30, 2013, or the effective

date of the agreenent., whichever is later. The threshold shal

thereafter be annually adjusted to account for any decreases in

such incone tax rates applicable to subsequent taxable years.

Aar eenent s anended under this division shall otherw se renmin

subject to this section as it existed before its anmendnent by H.B.

64 of the 131st general assenbly. Anendnents aut horized under this

division apply to taxable vears and cal endar years endi ng on or

after the effective date of the amendnent.

Sec. 122.174. There is hereby created in the state treasury
t he busi ness assistance fund. The fund shall consist of any
anounts appropriated to it and noney credited to the fund pursuant
to division (1) of section 121.17, division (K) of section
122.171, division (K) of section 122.175, division (Q(2) of
section 122.85, division (C) of section 3735.672, and division (C
of section 5709.68 of the Revised Code. The director of

devel oprment services shall use noney in the fund to pay expenses
related to the admi nistration of the business services division of

the devel opnent services agency.

Sec. 122.175. (A) As used in this section:

(1) "Capital investnent project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
expansi on, replacenent, or repair of a conputer data center or of
computer data center equi pnent, but does not include any of the

foll ow ng:

(a) Project costs paid before a date determ ned by the tax

credit authority for each capital investnent project;
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(b) Paynents nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Computer data center" neans a facility used or to be
used primarily to house conmputer data center equi pment used or to
be used in conducting one or nore conputer data center businesses,

as deternmined by the tax credit authority.

(3) "Conmputer data center business" neans, as may be further
determined by the tax credit authority, a business that provides
el ectronic information services as defined in division (Y)(1)(c)
of section 5739.01 of the Revised Code, or that |leases a facility
to one or nore such businesses. "Conputer data center business”
does not include providing electronic publishing as defined in

di vision (LLL) of that section.

(4) "Conputer data center equi pnent" means tangi bl e personal

property used or to be used for any of the foll ow ng:

(a) To conduct a conputer data center business, including
equi prment cooling systens to nanage the perfornmance of conputer

data center equi pnent;

(b) To generate, transform transmt, distribute, or nanage
electricity necessary to operate the tangi ble personal property

used or to be used in conducting a conputer data center business;

(c) As building and construction materials sold to
construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the follow ng requirenents:

(a) One or nore taxpayers operating a computer data center

business at the project site will, in the aggregate, nake paynents
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for a capital investnment project of at |east one hundred mllion
dollars at the project site during a period of three consecutive

cal endar years;

(b) One or nore taxpayers operating a conputer data center
busi ness at the project site will, in the aggregate, pay annua
compensation that is subject to the w thhol ding obligation inposed
under section 5747.06 of the Revised Code of at |east one mllion
five hundred thousand dollars to enpl oyees enpl oyed at the project
site for each year of the agreenment begi nning on or after the
first day of the twenty-fifth nonth after the agreenent was

entered into under this section.

(6) "Person" has the sane nmeaning as in section 5701. 01 of
the Revi sed Code.

(7) "Project site,"” "related nmenber,” and "tax credit
authority" have the sane neanings as in sections 122.17 and

122.171 of the Revi sed Code.

(8) "Taxpayer" means any person subject to the taxes inposed
under Chapters 5739. and 5741. of the Revised Code.

(B) The tax credit authority may conpletely or partially
exenpt fromthe taxes |evied under Chapters 5739. and 5741. of the
Revi sed Code the sale, storage, use, or other consunption of
computer data center equi prent used or to be used at an eligible
computer data center. Any such exenption shall extend to charges
for the delivery, installation, or repair of the conputer data

center equi pnent subject to the exenption under this section.

(O A taxpayer that proposes a capital inprovenent project
for an eligible computer data center in this state may apply to
the tax credit authority to enter into an agreenent under this
section authorizing a conplete or partial exenption fromthe taxes
i mposed under Chapters 5739. and 5741. of the Revised Code on

computer data center equi prent purchased by the applicant or any
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ot her taxpayer that operates a conputer data center business at
the project site and used or to be used at the eligible conputer
data center. The director of devel opment services shall prescribe
the formof the application. After receipt of an application, the
authority shall forward copies of the application to the director
of budget and managenent~ and the tax conm ssi oner —and—the
ei-rector—of—developrent—services, each of whom shall review the
application to determ ne the econonic inpact that the proposed
eligible conputer data center would have on the state and any

af fected political subdivisions and subnmit to the authority a
sumary of their deterninations anrd+ecomrendations. The authority

shall also forward a copy of the application to the director of

devel opnent _services who shall review the application to deternine

the econonic inpact that the proposed eligible conputer data

center would have on the state and the affected politica

subdi vi sions and shall submt a summry of their determ nations

and recomendations to the authority.

(D) Upon review and consi deration of such determ nations and
reconmendati ons, the tax credit authority may enter into an
agreenent with the applicant and any other taxpayer that operates
a conputer data center business at the project site for a conplete
or partial exenption fromthe taxes inposed under Chapters 5739.
and 5741. of the Revised Code on conputer data center equi pnent
used or to be used at an eligible conputer data center if the

authority determnes all of the foll ow ng:

(1) The capital investnent project for the eligible conmputer
data center will increase payroll and the anount of incone taxes
to be withheld from enpl oyee conpensati on pursuant to section
5747.06 of the Revised Code.

(2) The applicant is economically sound and has the ability
to conplete or effect the conpletion of the proposed capita

i nvest nent proj ect.

Page 150

4677
4678
4679
4680
4681
4682
4683
4684
4685
4686
4687
4688
4689
4690
4691
4692
4693

4694
4695
4696
4697
4698
4699
4700
4701

4702
4703
4704
4705

4706
4707
4708



Sub. H. B. No. 64
As Pending in House Finance Committee

(3) The applicant intends to and has the ability to maintain

operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a major factor in the
applicant's decision to begin, continue with, or conplete the

capi tal investnent project.

(E) An agreenment entered into under this section shal

i nclude all of the follow ng:

(1) A detailed description of the capital investnent project
that is the subject of the agreenent, including the amount of the
i nvestnent, the period over which the investnent has been or is
bei ng nade, the annual conpensation to be paid by each taxpayer
subject to the agreenent to its enployees at the project site, and
the antici pated anmount of income taxes to be withheld from
enpl oyee conpensati on pursuant to section 5747.06 of the Revised
Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the
conmputer data center equi pment used or to be used at the eligible
computer data center, the length of time the conmputer data center
equi prrent will be exenpted, and the first date on which the

exenption applies.

(3) Arequirenent that the conputer data center remain an
eligible computer data center during the termof the agreenent and
that the applicant maintain operations at the eligible conmputer
data center during that term An applicant does not violate the
requi rement described in division (E)(3) of this section if the
appl i cant ceases operations at the eligible conputer data center
during the termof the agreenent but resunes those operations
within eighteen nonths after the date of cessation. The agreenent
shall provide that, in such a case, the applicant and any other

taxpayer that operates a conmputer data center business at the
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project site shall not claimthe tax exenption authorized in the
agreenent for any purchase of conputer data center equi pnent nade
during the period in which the applicant did not maintain

operations at the eligible conputer data center

(4) Arequirenment that, for each year of the termof the
agreenent beginning on or after the first day of the twenty-fifth
month after the date the agreenent was entered into, one or nore
t axpayers operating a conputer data center business at the project
site will, in the aggregate, pay annual conpensation that is
subj ect to the withhol ding obligation inposed under section
5747.06 of the Revised Code of at least one nillion five hundred
thousand dollars to enployees at the eligible computer data

center.

(5 A requirenent that each taxpayer subject to the agreenent
annual ly report to the director of devel opnent services
enpl oynment, tax wi thholding, capital investnment, and other
information required by the director to performthe director's

duties under this section.

(6) Arequirenment that the director of devel opnent services
annual Iy review the annual reports of each taxpayer subject to the
agreement to verify the informati on reported under division (E)(5)
of this section and conpliance with the agreenent. Upon
verification, the director shall issue a certificate to each such
taxpayer stating that the information has been verified and that
the taxpayer remains eligible for the exenption specified in the

agr eenent .

(7) A provision providing that the taxpayers subject to the
agreement may not relocate a substantial nunber of enpl oyment
positions fromelsewhere in this state to the project site unless
the director of devel opment services determ nes that the
appropriate taxpayer notified the |egislative authority of the

county, township, or municipal corporation fromwhich the
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enpl oynment positions would be rel ocated. For purposes of this
par agraph, the novenent of an enpl oynent position from one
political subdivision to another political subdivision shall be
consi dered a rel ocation of an enploynment position unless the
novenent is confined to the project site. The transfer of an
enpl oynment position fromone political subdivision to another
political subdivision shall not be considered a relocation of an
enpl oynent position if the enploynent position in the first

political subdivision is replaced by anot her enploynment position.

(8) A waiver by each taxpayer subject to the agreenent of any
linmtations periods relating to assessnents or adjustnents
resulting fromthe taxpayer's failure to conply with the

agr eenent .

(F) The term of an agreenent under this section shall be
determined by the tax credit authority, and the anmount of the
exenption shall not exceed one hundred per cent of such taxes that
woul d ot herwi se be owed in respect to the exenpted conputer data

center equi prment.

(G If any taxpayer subject to an agreenent under this
section fails to nmeet or conply with any condition or requirenent
set forth in the agreenent, the tax credit authority rmay amend the
agreenent to reduce the percentage of the exenption or termduring
whi ch the exenption applies to the conputer data center equi pnment
used or to be used by the nonconpliant taxpayer at an eligible
conputer data center. The reduction of the percentage or term may

take effect in the current cal endar year

(H Financial statenments and other information submtted to
the departnent of devel opnent services or the tax credit authority
by an applicant for or recipient of an exenption under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to

section 149.43 of the Revised Code. However, the chairperson of
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the authority may make use of the statenents and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax exenption agreenents under this
section. Upon the request of the tax conmi ssioner, the chairperson
of the authority shall provide to the tax comm ssioner any
statement or other information submtted by an applicant for or
reci pient of an exenption under this section. The tax comm ssi oner
shal | preserve the confidentiality of the statement or other

i nf ormati on.

(1) The tax conmi ssioner shall issue a direct paynment pernit
under section 5739.031 of the Revised Code to each taxpayer
subject to an agreenent under this section. Such direct paynent
permt shall authorize the taxpayer to pay any sales and use taxes
due on purchases of conputer data center equi pnent used or to be
used in an eligible conputer data center and to pay any sal es and
use taxes due on purchases of tangible personal property or
taxabl e services other than conputer data center equi prent used or
to be used in an eligible conputer data center directly to the tax
comm ssi oner. Each such taxpayer shall pay pursuant to such direct
paynment permit all sales tax levied on such purchases under
sections 5739.02, 5739.021, 5739.023, 5739.024, and 5739. 026 of
the Revised Code and all use tax |evied on such purchases under
sections 5741.02, 5741.021, 5741.022, and 5741. 023, and 5741. 024

of the Revised Code, consistent with the terns of the agreenent

entered into under this section.

During the termof an agreement under this section each
t axpayer subject to the agreement shall subnit to the tax
comri ssioner a return that shows the ampbunt of conputer data
center equi prment purchased for use at the eligible conputer data
center, the anmount of tangi ble personal property and taxable
servi ces other than conputer data center equipnent purchased for

use at the eligible conmputer data center, the ampunt of tax under
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Chapter 5739. or 5741. of the Revised Code that woul d be due in
the absence of the agreenent under this section, the exenption
percentage for conputer data center equi pment specified in the
agreenent, and the anmount of tax due under Chapter 5739. or 5741.
of the Revised Code as a result of the agreenent under this
section. Each such taxpayer shall pay the tax shown on the return
to be due in the manner and at the tines as may be further
prescribed by the tax conm ssioner. Each such taxpayer shal

i nclude a copy of the director of devel opnent services
certificate of verification issued under division (E)(6) of this
section. Failure to submit a copy of the certificate with the
return does not invalidate the claimfor exemption if the taxpayer
subnmits a copy of the certificate to the tax commr ssioner within

sixty days after the tax comm ssioner requests it.

(J) If the director of devel opnment services determn nes that
one or nore taxpayers received an exenption fromtaxes due on the
purchase of conputer data center equipnent purchased for use at a
computer data center that no |onger conplies with the requirenent
under division (E)(3) of this section, the director shall notify
the tax credit authority and, if applicable, the taxpayer that
applied to enter the agreenent for the exenption under division
(O +£ of this section of the nonconpliance. After receiving such
a notice, and after giving each taxpayer subject to the agreenent
an opportunity to explain the nonconpliance, the authority nay
term nate the agreenent and require each such taxpayer to pay to
the state all or a portion of the taxes that woul d have been owed
in regards to the exenpt equipnment in previous years, all as
determ ned under rul es adopted pursuant to division (K) of this
section. In determning the portion of the taxes that woul d have
been owed on the previously exenpted equi pnent to be paid to this
state by a taxpayer, the authority shall consider the effect of
mar ket conditions on the eligible conputer data center, whether

t he taxpayer continues to maintain other operations in this state,
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and, with respect to agreenents involving nultiple taxpayers, the
taxpayer's |l evel of responsibility for the nonconpliance. After
nmaki ng the determ nation, the authority shall certify to the tax
conmmi ssi oner the anount to be paid by each taxpayer subject to the
agreenent. The tax conmm ssioner shall make an assessment for that
anount agai nst each such taxpayer under Chapter 5739. or 5741. of
the Revised Code. The tine limtations on assessnments under those
chapters do not apply to an assessnent under this division, but
the tax commi ssioner shall make the assessnment within one year
after the date the authority certifies to the tax conmi ssioner the

amount to be paid by the taxpayer

(K) The director of devel opnment services, after consultation
with the tax conm ssioner and in accordance with Chapter 119. of
the Revised Code, shall adopt rules necessary to inplenent this
section. The rules may provide for recipients of tax exenptions
under this section to be charged fees to cover adninistrative
costs incurred in the admnistration of this section. The fees
collected shall be credited to the business assistance fund
created in section 122.174 of the Revised Code. At the tine the
director gives public notice under division (A) of section 119.03
of the Revised Code of the adoption of the rules, the director
shall submt copies of the proposed rules to the chairpersons of
the standi ng conmittees on econonic devel opnent in the senate and

the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax exenption authorized under
this section. The report shall include information on the nunber
of agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the eligible conputer

data center that is the subject of each such agreenent, and an
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update on the status of eligible computer data centers under

agreenents entered into before the precedi ng cal endar year.

(M A taxpayer may be made a party to an existing agreenent
entered into under this section by the tax credit authority and
anot her taxpayer or group of taxpayers. In such a case, the
taxpayer shall be entitled to all benefits and bound by all
obligations contained in the agreenent and all requirenents
described in this section. Wen an agreenent includes multiple
taxpayers, each taxpayer shall be entitled to a direct paynent

permit as authorized in division (1) of this section.

Sec. 122.177. (A) As used in this section:

(1) "Business" nmeans a sole proprietorship, a corporation for
profit, or a pass-through entity as defined in section 5733.04 of
t he Revi sed Code.

(2) "Career exploration internship" neans a paid enpl oynent
rel ati onship between a student intern and a business in which the
student intern acquires education, instruction, and experience

relevant to the student intern's career aspirations.

(3) "Student intern" neans an individual who, at the tine the
busi ness applies for a grant under division (B) of this section,

neets both of the following criteria:

(a) The individual is entitled to attend school in this

state.

(b) The individual is either between sixteen and ei ghteen

years of age or is enrolled in grade el even or twelve.

(B) There is hereby created in the devel opnent services
agency the career exploration internship programto award grants
to businesses that enploy a student intern in a career exploration
internship. To qualify for a grant under the program the career

exploration internship shall be at |east twenty weeks in duration
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and include at |east two hundred hours of paid work and
instruction in this state. To obtain a grant, the business shal
apply to the devel opnent services agency before the starting date
of the career exploration internship. The application shal

include all of the follow ng:
(1) A brief description of the career exploration internship;

(2) A signed statenent by the student intern briefly
describing the student intern's career aspirations and how the
student intern believes this career exploration internship may

hel p achi eve those aspirations;

(3) A signed statenment by a principal or guidance counsel or
at the student intern's school or, in the case of a hone school ed
student, an individual responsible for adm nistering instruction
to the student intern, acknow edging that the enpl oynent
opportunity qualifies as a career exploration internship and
expressing intent to advise the student intern as provided in

division (E) of this section;
(4) The nane, address, and tel ephone nunmber of the business;

(5) Any other information required by the devel opnent

servi ces agency.

(O (1) The devel opnent services agency shall review and nake
a determination with respect to each application submtted under
division (B) of this section in the order in which the application
is received. The agency shall not approve any application under
this section that is received by the agency mprethanthreeyears
after—theeffectivedateof H B—107 of the 130th-general—assenbly

later than June 25, 2017, or that was submitted by a business that

does not have substantial operations in this state. The agency may
not ot herw se deny an application unless the application is
i nconpl ete, the proposed enpl oyment rel ati onship does not qualify

as a career exploration internship for which a grant nay be
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awar ded under this section, the business is ineligible to receive
a grant under division (D)(1) of this section, or the agency
determ nes that approving the application would cause the anount
that could be awarded to exceed the anmount of noney in the career

expl oration internship fund.

(2) The agency shall send witten notice of its determ nation
to the applicant within thirty days after receiving the
application. If the agency determines that the application shal
not be approved, the notice shall include the reasons for such

determ nati on.

(3) The agency's determination is final and may not be
appeal ed for any reason. A business may subnmit a new or anended
application under division (B) of this section at any tinme before

or after receiving notice under division (C(2) of this section.

(D (1) In any cal endar year, the devel opnent services agency
shall not award grants under this section to any business that has
received grants for three career exploration internships in that
cal endar year. The agency shall not award a grant to a business
unl ess the agency receives a report fromthe business within
thirty days after the end of the career exploration internship or
thirteen nonths after the approval of the application, whichever

comes first, that includes all of the foll ow ng:
(a) The date the student intern began the internship;

(b) The date the internship ended or a statenent that the

student will continue to be enpl oyed by the business;

(c) The total nunber of hours during the internship that the

student intern was enpl oyed by the business;

(d) The total wages paid by the business to the student

intern during the internship;

(e) A signed statenment by the student intern briefly

Page 159

4962
4963
4964
4965
4966

4967
4968
4969
4970
4971

4972
4973
4974
4975

4976
4977
4978
4979
4980
4981
4982
4983

4984

4985
4986

4987
4988

4989
4990

4991



Sub. H. B. No. 64
As Pending in House Finance Committee

describing the duties performed during the internship and the

skills and experiences gai ned throughout the internship;
(f) Any other information required by the agency.

(2) If the agency receives the report and determnes that it
contains all of the information and the statement required by
division (D) (1) of this section and that the career exploration
internship described in the report conplies with all the
provi sions of this section, the agency shall award a grant to the
busi ness. The anpbunt of the grant shall equal the |lesser of the

fol | owi ng:

(a) Fifty per cent of the wages paid by the business to the
student intern for the first twelve nonths follow ng the date the

application was approved;
(b) Five thousand doll ars.

(E) The student intern and the principal, guidance counsel or,
or other qualified individual who signed the statenent described
in division (B)(3) of this section shall neet at |east once in the
thirty days following the end of the career exploration internship
or inthe thirteenth nmonth follow ng the start of the career
expl oration internship, whichever cones first. The purpose of the
neeting is to discuss the student intern's experiences during the
career exploration internship, consider the practical applications
of these experiences to the student intern's career aspirations,
and to establish or confirmgoals for the student intern. I|f
practicable, the neeting shall be in person. O herw se, the

nmeeting may be conducted over the tel ephone.

(F) A business that receives a grant under this section may
submit a new application under division (B) of this section for
anot her career exploration internship with the sane student
intern. Such an application does not have to include the

statenents otherwi se required by divisions (B)(2) and (3) of this
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secti on.

(G Annually, befere on the seventh first day of January
August until theJanuary—of the third year that follows the year
that—ineludes the effective date—of H B—107 of the 130th-general
asserbby August 2017, the devel opnent services agency shal

compile a report indicating the nunber of career exploration

i nternshi ps approved by the agency under this section, the
statenents issued by the student interns under divisions (B)(2)
and (D)(1)(e) of this section, the nunber of student interns that
conti nued enpl oynent with the business after the term nation of
the career exploration internship, and the total anmount of grants
awar ded under this section. The report shall not disclose any
student interns' personally identifiable information. The agency
shal | provide copies of the report to the governor, the speaker
and mnority | eader of the house of representatives, and the

president and minority | eader of the senate.

(H) The devel opnent services agency nay adopt rul es necessary
to adm nister this section in accordance with Chapter 119. of the
Revi sed Code.

(1) The career exploration internship fund is hereby created
in the state treasury. The fund shall consist of a portion of the
proceeds fromthe upfront license fees paid for the casino
facilities authorized under Section 6(C) of Article XV, Ohio
Constitution. Mney in the fund shall be used by the devel oprnent

servi ces agency to provide grants under this section.

Sec. 122.64. (A) There is hereby established in the
devel opnent services agency a business services division. The
di vision shall be supervised by a deputy director appointed by the

di rector of devel opnent servi ces.

The division is responsible for the adnministration of the

state econom ¢ devel opnent financing prograns established pursuant
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to sections 122.17 and 122.18, sections 122.39 and 122.41 to
122. 62, and Chapter 166. of the Revised Code.

(B) The director of devel opnent services shall:

(1) Receive applications for assistance pursuant to sections
122.39 and 122.41 to 122.62 and Chapter 166. of the Revised Code.

The director shall process the applications.

(2) Wth the approval of the director of administrative
services, establish salary schedul es for enpl oyees of the various
positions of enploynent with the division and assign the various

positions to those sal ary schedul es;

(3) Enmploy and fix the conpensation of financial consultants,
apprai sers, consulting engineers, superintendents, managers,
construction and accounting experts, attorneys, and other agents
for the assistance prograns authorized pursuant to sections 122.17
and 122.18, sections 122.39 and 122.41 to 122.62, and Chapter 166.

of the Revised Code as are necessary;
(4) Supervise the administrative operations of the division;

(5) On or before the first day of Adgust October in each
year, make an annual report of the activities and operations under
assi stance prograns aut horized pursuant to sections 122.39 and
122.41 to 122.62 and Chapter 166. of the Revised Code for the
preceding fiscal year to the governor and the general assenbly.
Each such report shall set forth a conplete operating and
fi nancial statenent covering such activities and operations during
the year in accordance with generally accepted accounting
principles and shall be audited by a certified public accountant.
The director of devel opnment services shall transmt a copy of the

audited financial report to the office of budget and managenent.

Sec. 122.85. (A) As used in this section and in sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code:
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(1) "Tax credit-eligible production" means a notion picture
production certified by the director of devel opnment services under
division (B) of this section as qualifying the notion picture
conmpany for a tax credit under section 5726.55, 5733.59, 5747. 66,
or 5751.54 of the Revised Code.

(2) "Certificate owner" nmeans a notion picture conmpany to

which a tax credit certificate i s issued.

(3) "Motion picture conpany" neans an i ndivi dual
corporation, partnership, limted liability conpany, or other form

of business associ ation producing a notion picture.

(4) "Eligible production expenditures" means expenditures
made after June 30, 2009, for goods or services purchased and
consuned in this state by a notion picture conpany directly for

the production of a tax credit-eligible production.

"Eligible production expenditures" includes, but is not
limted to, expenditures for resident and nonresident cast and
crew wages, accommpdations, costs of set construction and
operations, editing and rel ated services, photography, sound
synchroni zation, lighting, wardrobe, nakeup and accessories, film
processi ng, transfer, sound m xing, special and visual effects,
nmusi c, location fees, and the purchase or rental of facilities and

equi prnent .

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filnms; docunentaries; |ong-form specials,

m niseries, series, and interstitial television progranm ng;
interactive web sites; sound recordings; videos; nusic videos;
interactive television; interactive ganes; video ganes;
commercials; any format of digital nedia; and any trailer, pilot,

vi deo teaser, or denp created primarily to stinmulate the sale,
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mar keting, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not
include any tel evision programcreated primarily as news, weat her
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that prinmarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be nmaintained under 18 U . S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouragi ng and devel oping a strong
filmindustry in this state, the director of devel opnent may
certify a notion picture produced by a notion picture conpany as a
tax credit-eligible production. In the case of a television
series, the director may certify the production of each episode of
the series as a separate tax credit-eligible production. A notion
pi cture conpany shall apply for certification of a notion picture
as a tax credit-eligible production on a formand in the manner
prescribed by the director. Each application shall include the

foll owing informati on:

(1) The nane and tel ephone nunber of the notion picture

producti on conpany;

(2) The nane and tel ephone nunber of the conpany's contact

per son;

(3) Alist of the first preproduction date through the |ast

production date in Chio;
(4) The GChio production office address and tel ephone nunber;

(5) The total production budget of the notion picture;
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(6) The total budgeted eligible production expenditures and
the percentage that amount is of the total production budget of

the notion picture;

(7) The total percentage of the notion picture being shot in
Oni o;

(8) The level of enploynent of cast and crew who reside in
Chi o;

(9) A synopsis of the script;

(10) The shooting script;

(11) A creative elenents |list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and

compl ete the notion picture;

(13) Estimated value of the tax credit based upon total

budget ed eli gi bl e producti on expenditures;

(14) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as

a tax credit-eligible production, and any tinme thereafter upon the

di-rector—of developrent—services— request of the director of

devel opnent services, the notion picture conpany shall present to

the director sufficient evidence of reviewable progress. If the
notion picture conpany fails to present sufficient evidence, the
director may rescind the certification. Upon rescission, the
director shall notify the applicant that the certification has
been rescinded. Nothing in this section prohibits an applicant
whose tax credit-eligible production certification has been
rescinded fromsubnmitting a subsequent application for

certification.

(O (1) A notion picture conmpany whose notion picture has been
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certified as a tax credit-eligible production nay apply to the

di rector of devel opnent services on or after July 1, 2009, for a
refundabl e credit against the tax inposed by section 5726. 02,
5733.06, 5747.02, or 5751.02 of the Revised Code. The director in
consultation with the tax conm ssioner shall prescribe the form
and manner of the application and the information or docunmentation

required to be subnmitted with the application.
The credit is determined as foll ows:

(a) If the total budgeted eligible production expenditures
stated in the application subnmtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is less than or equal to three hundred thousand dollars, no credit

is allowed;

(b) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is greater than three hundred thousand dollars, the credit equals
the sumof the follow ng, subject to the limtation in division
(O (4) of this section

(i) Twenty-five per cent of the | east of such budgeted or
actual eligible expenditure anounts excl udi ng budgeted or act ual

eligi ble expenditures for resident cast and crew wages;

(ii) Thirty-five per cent of budgeted or actual eligible

expendi tures for resident cast and crew wages.

(2) Except as provided in division (C(4) of this section, if
the director of devel opment services approves a notion picture
conpany's application for a credit, the director shall issue a tax
credit certificate to the conpany. The director in consultation

with the tax conmi ssioner shall prescribe the formand manner of
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issuing certificates. The director shall assign a unique
identifying nunmber to each tax credit certificate and shall record
the certificate in a register devised and mai ntai ned by the
director for that purpose. The certificate shall state the anobunt
of the eligible production expenditures on which the credit is
based and the anmount of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the name of the applicant, the anpunt of eligible production
expendi tures shown on the certificate, and any other information

required by the rules adopted to administer this section.

(3) The anmount of eligible production expenditures for which
atax credit may be clainmed is subject to inspection and
exam nation by the tax comm ssioner or enpl oyees of the
comni ssi oner under section 5703.19 of the Revised Code and any
ot her applicable law. Once the eligible production expenditures
are finally determi ned under section 5703.19 of the Revised Code
and division (D) of this section, the credit anount is not subject
to adjustnent unless the director determnmines an error was

committed in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
conpletion of the tax credit-eligible production. Not nore than
forty million dollars of tax credit may be allowed per fiscal
bi enni um begi nning on or after July 1, 2011, and not nore than
twenty nillion dollars may be allowed in the first year of the
bi ennium At any tinme, not nore than five mllion dollars of tax

credit may be allowed per tax credit-eligible production.

(D) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production shall engage, at the
conpany' s expense, an independent certified public accountant to
exam ne the conpany's production expenditures to identify the
expenditures that qualify as eligible production expenditures. The

certified public accountant shall issue a report to the conpany
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and to the director of devel opnent services certifying the
conmpany's eligible production expenditures and any ot her
information required by the director. Upon receiving and examn ni ng
the report, the director may disallow any expenditure the director
determnes is not an eligible production expenditure. If the
director disallows an expenditure, the director shall issue a
witten notice to the notion picture production conpany stating
that the expenditure is disallowed and the reason for the

di sal | owance. Upon exam nation of the report and disal |l owance of
any expenditures, the director shall deternine finally the | esser
of the total budgeted eligible production expenditures stated in
the application submtted under division (B) of this section or
the actual eligible production expenditures for the purpose of

conmputing the amount of the credit.

(E) No credit shall be allowed under section 5726. 55,
5733.59, 5747.66, or 5751.54 of the Revised Code unl ess the
di rector has reviewed the report and nade the determ nation

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's nane in the credits of any tax credit-eligible notion

pi cture production.

(Q (1) The director of devel opnent services in consultation
with the tax conmi ssioner shall adopt rules for the administration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture production is a
tax credit-eligible production; activities that constitute the
production of a notion picture; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
producti on expenditures; a conpetitive process for approving
credits; and consideration of geographic distribution of credits.

The rul es shall be adopted under Chapter 119. of the Revised Code.

(2) The director may require a reasonable application fee to
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cover adnministrative costs of the tax credit program The fees

coll ected shall be credited to the motionpieturetax—credit
program-operati-ng busi ness assi stance fund—whichis—hereby
created in thestatetreasury section 122. 174 of the Revi sed Code.

I . I : ¢ und_chal | .
ef—all Al grants, gifts, fees, and contributions nmade to the

director for marketing and pronotion of the notion picture

i ndustry within this state shall also be credited to the fund. The

director shall use noney in the fund to pay expenses related to
the adm nistration of the Chio filmoffice and the credit

aut hori zed by this section and sections 5726. 55—, 5733.59,
5747.66, and 5751.54 of the Revised Code.

Sec. 122.87. As used in sections 122.87 to 122.90 of the
Revi sed Code:

(A) "Surety conpany" neans a conpany that is authorized by

the departnment of insurance to issue bonds as surety.

(B) "Mnority business" nmeans any of the follow ng

occupati ons:
(1) Mnority construction contractor
(2) Mnority seller
(3) Mnority service vendor

(O "Mnority construction contractor" nmeans a person who is
both a construction contractor and an owner of a ninority business
enterprise certified under division (B) of section 123.151 of the
Revi sed Code.

(D) "Mnority seller"” nmeans a person who is both a seller of
goods and an owner of a minority business enterprise listed on the

special mnority business enterprise bid notification |[ist under

aw-stenr—{By—ef section 125.08 of the Revised Code.

(E) "Mnority service vendor" means a person who is both a
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vendor of services and an owner of a mnority business enterprise
listed on the special minority business enterprise bid

notification list under éwsien—{By—of section 125.08 of the
Revi sed Code.

(F) "Mnority business enterprise" has the neaning given in
section 122.71 of the Revised Code.

(G "EDCE business enterprise" neans a sole proprietorship,
associ ation, partnership, corporation, limted liability
corporation, or joint venture certified as a participant in the
encouragi ng diversity, growmh, and equity program by the director
of adm nistrative services under section 123.152 of the Revised
Code.

Sec. 122.95. As used in sections—122.95 to 122 952 this
section and section 122.951 of the Revi sed Code:

(A) "Commercial or industrial areas" means areas zoned either
commercial or industrial by the |Iocal zoning authority or an area
not zoned, but in which there is |ocated one or nore conmercial or

industrial activities.
(B) "Eligible county" neans any of the follow ng:

(1) A county designated as being in the "Appal achi an regi on”
under the "Appal achi an Regi onal Devel opment Act of 1965," 79 Stat.
5, 40 U.S.C. App. 403;

(2) Acounty that is a "distressed area" as defined in
section 122.16 of the Revised Code;

(3) Acounty that within the previous cal endar year has had a
job loss nunbering two hundred or nore of which one hundred or
nore are manufacturing-related as reported in the notices prepared
by the departnent of job and fam |y services pursuant to the
"Wor ker Adjustnment and Retraining Notification Act,” 102 Stat. 890
(1988), 29 U.S. C. 2101 et seq., as anended.
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Sec. 122.951. (A) If the director of devel opnent services
determ nes that a grant fremthe industrialsite inproverent—fund
nmay create new jobs or preserve existing jobs and enpl oynent
opportunities in an eligible county, the director may grant up to
seven hundred fifty thousand dollars f+emthe+fund to the eligible
county for the purpose of acquiring comrercial or industrial |and
or buildings and maki ng i mprovenents to comercial or industrial

areas within the eligible county, including, but not limted to:

(1) Expandi ng, renodeling, renovating, and noderni zi ng

bui | di ngs, structures, and other inprovenents;

(2) Renediating environnentally contarmi nated property on
whi ch hazar dous substances exi st under conditions that have caused
or woul d cause the property to be identified as contam nated by

the Chio or United States environnental protection agency; and

(3) Infrastructure inprovenents, including, but not limted
to, site preparation, including building denolition and renoval;
streets, roads, bridges, and traffic control devices; parking lots
and facilities; water and sewer lines and treatnment plants; gas,
el ectric, and tel ecommuni cations, including broadband, hook-ups;

and water and railway access inprovenents.

A grant awarded under this section shall provide not nore
than seventy-five per cent of the estimated total cost of the
project for which an application is subnmitted under this section
In addition, not nore than ten per cent of the anmount of the grant
shall be used to pay the costs of professional services related to

the project.

(B) An eligible county may apply to the director for a grant
under this section in the formand manner prescribed by the
director. The eligible county shall include on the application al
information required by the director. The application shal

require the eligible county to provide a detail ed description of
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how the eligible county would use a grant to inprove conmercial or
i ndustrial areas within the eligible county, and to specify how a
grant will lead to the creation of new jobs or the preservation of
exi sting jobs and enpl oynment opportunities in the eligible county.
The eligible county shall specify in the application the anmount of

the grant for which the eligible county is applying.

te i aibl I : I i
L . L I
 nd , o , , L whi I
: L ved and in tl | | ceal .

B An eligible county nay designate a port authority,
communi ty inprovenment corporation as defined in section 122.71 of
t he Revised Code, or other econom c devel opnent entity that is
| ocated in the county to apply for a grant under this section. If
a port authority, comrmunity inprovenent corporation, or other
econom ¢ devel opnent entity is so designated, references to an
eligible county in this section include references to the

authority, corporation, or other entity.

Sec. 123.10. (A) As used in this section and section 123.11
of the Revised Code, "public exigency" neans an injury or
obstruction that occurs in any public works of the state
raintained—by the directorof admnistrative servieces and that
materially inpairs its i medi ate use or places in jeopardy
property adjacent to it; an i mredi ate danger of such an injury or
obstruction; or an injury or obstruction, or an i medi ate danger
of an injury or obstruction, that occurs in any public works of
the state maintained by the director of admnistrative services
and that materially inpairs its i mediate use or places in

j eopardy property adjacent to it.

(B) When a declaration of public exigency is issued pursuant

to division (C) of this section, the Chio facilities construction
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conm ssion shall enter into contracts with proper persons for the
performance of | abor, the furnishing of naterials, or the
construction of any structures and buil di ngs necessary to the

mai nt enance, control, and managenent of the public works of the
state or any part of those public works. Any contracts awarded for
the work perforned pursuant to the declaration of a public

exi gency may be awarded wi t hout conpetitive bidding or selection
as set forth in Chapter 153. of the Revised Code.

(C The executive director of the Chio facilities
construction conmm ssion may i ssue a declaration of a public
exi gency on the executive director's own initiative or upon the

request of the director of any state agency, a state institution

of hi gher education as defined in division (A)(1) of section

3345.12 of the Revised Code. or any other state instrunentality.

The executive director's declaration shall identify the specific
injury, obstruction, or danger that is the subject of the

decl aration and shall set forth a dollar linmtation for the
repair, renoval, or prevention of that exigency under the

decl arati on.

Before any project to repair, renove, or prevent a public
exi gency under the executive director's declaration may begin, the
executive director shall send notice of the project, in witing,
to the director of budget and nmanagenent and to the menbers of the
controlling board. That notice shall detail the project to be
undertaken to address the public exigency and shall include a copy
of the executive director's declaration that establishes the

nonetary limtations on that project.

Sec. 123.28. As used in this section and in section 123.281
of the Revised Code:

(A "Culture" nmeans any of the follow ng:

(1) Visual, nusical, dramatic, graphic, design, and other
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arts, including, but not Iinited to, architecture, dance,
literature, notion pictures, nusic, painting, photography,
scul pture, and theater, and the provision of training or education

in these arts;

(2) The presentation or making available, in nuseuns or other
i ndoor or outdoor facilities, of principles of science and their
devel oprment, use, or application in business, industry, or
commerce or of the history, heritage, devel opnent, presentation
and uses of the arts described in division (A)(1) of this section

and of transportation;

(3) The preservation, presentation, or making avail abl e of
features of archaeol ogical, architectural, environmental, or
historical interest or significance in a state historical facility

or a local historical facility.
(B) "Cultural organization" nmeans either of the foll ow ng:

(1) A governnental agency or Chio nonprofit corporation,
i ncluding the Chio historical society, that provides prograns or

activities in areas directly concerned with culture;

(2) Aregional arts and cultural district as defined in
section 3381.01 of the Revised Code.

(C© "Cultural project” neans all or any portion of an Chio
cultural facility for which the general assenbly has nade an
appropriation or has specifically authorized the spending of noney
or the making of rental paynents relating to the financing of

construction.

(D) "Cooperative eenrtract use agreenent"” nmeans a contract

between the Chio facilities construction comm ssion and a cultura
organi zation providing the ternms and conditions of the cooperative

use of an Onio cultural facility.

(E) "Costs of operation" neans anpbunts required to nmanage an
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Ohio cultural facility that are incurred followi ng the conpletion
of construction of its cultural project, provided that both of the

foll owi ng apply:
(1) Those ampunts either
(a) Have been committed to a fund dedicated to that purpose;

(b) Equal the principal of any endowrent fund, the incone

fromwhich is dedicated to that purpose.

(2) The conmission and the cultural organization have

executed an agreenent with respect to either of those funds.

(F) "CGovernnental agency" nmeans a state agency, a state

institution of higher education as defined in section 3345.12 of

the Revised Code, a municipal corporation, county, township, or

school district, a port authority created under Chapter 4582. of
the Revised Code, any other political subdivision or special
district in this state established by or pursuant to |l aw, or any
conmbi nati on of these entities; except where otherw se indicated,
the United States or any departnent, division, or agency of the
United States, or any agency, conm ssion, or authority established

pursuant to an interstate conpact or agreenent.

(G "Local contributions" means the val ue of an asset
provi ded by or on behalf of a cultural organization from sources
other than the state, the value and nature of which shall be
approved by the Chio facilities construction comission, inits
sol e discretion. "Local contributions" nay include the val ue of
the site where a cultural project is to be constructed. Al "loca

contributions,"” except a contribution attributable to such a site,
shall be for the costs of construction of a cultural project or
the creation or expansion of an endownent for the costs of

operation of a cultural facility.

(H "Local historical facility" means a site or facility,

other than a state historical facility, of archaeol ogi cal
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architectural, environnental, or historical interest or
significance, or a facility, including a storage facility,
appurtenant to the operations of such a site or facility, that is
owned by a cultural organization and is used for or in connection
with cultural activities, including the presentation or naking

avai l able of culture to the public.

(1) "Manage," "operate,"” or "managenent" neans the provision

of, or the exercise of control over the provision of, activities:

(1) Relating to culture for an Chio cultural facility,
i ncluding as applicable, but not limted to, providing for
di spl ays, exhi bitions, specinens, and nodel s; booking of artists,
per formances, or presentations; scheduling; and hiring or
contracting for directors, curators, technical and scientific
staff, ushers, stage managers, and others directly related to the
cultural activities in the facility; but not including genera

bui | di ng servi ces;

(2) Relating to sports and athletic events for an Chio sports
facility, including as applicable, but not limted to, providing
for booking of athletes, teans, and events; scheduling; and hiring
or contracting for staff, ushers, managers, and others directly
related to the sports and athletic events in the facility; but not

i ncl udi ng general building services.
(J) "Ohio cultural facility" neans any of the foll ow ng:

(1) The theaters located in the state office tower at 77
South High street in Col unbus;

(2) Any cultural facility in this state that is nanaged
directly by, or is subject to a cooperative use or managenent
cont+ract agreenment with, the Chio facilities construction

conmi ssi on.

(3) A state historical facility or a local historica

facility.
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(K) "Construction" includes acquisition, including
acqui sition by | ease-purchase, denolition, reconstruction,
alteration, renovation, renodeling, enlargenment, inprovenent, site

i mprovenents, and rel ated equi ppi ng and furni shi ng.

(L) "State historical facility" neans a site or facility that

has all of the follow ng characteristics:

(1) It is created, supervised, operated, protected,
mai nt ai ned, and pronoted by the Chio historical society pursuant
to the society's performance of public functions under sections
149. 30 and 149.302 of the Revised Code.

(2) Its title nust reside wholly or in part with the state,

the society, or both the state and the society.

(3) It is managed directly by or is subject to a cooperative
use or managenent centract agreenent with the Chio facilities
construction comm ssion and is used for or in connection with
cultural activities, including the presentation or mnaking

avail able of culture to the public.

(M "Ohio sports facility" neans all or a portion of a
stadium arena, tennis facility, notorsports conplex, or other
capital facility in this state. A primary purpose of the facility
shall be to provide a site or venue for the presentation to the
public of notorsports events, professional tennis tournanents, or
events of one or nore major or mnor |eague professional athletic
or sports teans that are associated with the state or with a city
or region of the state. The facility shall be, in the case of a
not orsports conpl ex, owned by the state or governnmental agency, or
in all other instances, owned by or |ocated on real property owned
by the state or a governnmental agency, and includes all parking
facilities, wal kways, and other auxiliary facilities, equipnent,
furni shings, and real and personal property and interests and

rights therein, that nay be appropriate for or used for or in
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connection with the facility or its operation, for capital costs
of which state funds are spent pursuant to this section and
section 123.281 of the Revised Code. A facility constructed as an
Ohi o sports facility may be both an Ohio cultural facility and an

Ohio sports facility.

(N "Mdtorsports" means sporting events in which notor

vehicles are driven on a clearly denmarcated tracked surface.

Sec. 123.281. (A) The Chio facilities construction conm ssion
shall provide for the construction of a cultural project in
conformity with Chapter 153. of the Revised Code, except for
construction services provided on behalf of the state by a
government al agency or a cultural organization in accordance with

divisions (B) and (C) of this section.

(B) In order for a governnental agency or a cultura
organi zation to provide construction services on behalf of the
state for a cultural project, other than a state historica
facility, for which the general assenbly has nade an appropriation
or specifically authorized the spending of noney or the making of
rental paynents relating to the financing of the construction, the
government al agency or cultural organization shall submt to the
Chio facilities construction conm ssion a cooperative use

agreenent that includes, but is not limted to, provisions that:

(1) Specify how the proposed project will support culture—as
ot i L . . 4 . I le:

(2) Specify that the governmental agency or cultura
organi zati on has |l ocal contributions anmounting to not |ess than

fifty per cent of the total state funding for the cultura

proj ect ;

(3) Specify that the funds shall be used only for
constructi on—as—defined insection 12328 of the Revised Code;
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(4) ldentify the facility to be constructed, renovated,

renodel ed, or inproved;

(5) Specify that the project scope neets the intent and

pur pose of the project appropriation and that the project can be

conmpl eted and ready foerfulloccupaney to support culture without

exceedi ng appropri ated funds;

(6) Specify that the governnmental agency or cultura
organi zation shall hold the Chio facilities construction
comm ssion harmess fromall liability for the operation and

nmai nt enance costs of the facility;

(7) Specify that the agreenment or any actions taken under it
are not subject to Chapters Chapter 123. or 153. of the Revised
Code, except for seetion sections 123.20, 123.201, 123.21, 123.28,
123.281, and 153.011 of the Revised Code, and are subject to
Chapter 4115. of the Revised Code; and

(8) Provide that amendnents to the agreenent shall require

the approval of the Onhio facilities construction conm ssion.

(© In order for a cultural organization to provide
construction services on behalf of the state for a state
historical facility for which the general assenbly has nade an
appropriation or specifically authorized the spending of nobney or
the maki ng of rental paynents relating to the financing of the
construction, the cultural organization shall subnmit to the Chio
facilities construction conm ssion a cooperative use agreenent

that includes, but is not limted to, provisions that:

(1) Specify how the proposed project will support culture—as
lof | L . . f . | Code:

(2) Specify that the funds shall be used only for
const ruct i on—as—defred—+n—seetion—123-28of the Revised-Code,

(3) Specify that not nore than three per cent of the funds
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may be used by the cultural organi zation to adnini ster the

proj ect:

(4) ldentify the facility to be constructed, renovated,

renodel ed, or inproved;

4)-(5) Specify that the project scope neets the intent and

pur pose of the project appropriation and that the project can be

conpl eted and ready for—fuH—occupancy to support culture w thout

exceedi ng appropri ated funds;

53(6) Specify that the cultural organization shall hold the
Chio facilities construction conmm ssion harnl ess from al

liability for the operation and mai ntenance costs of the facility;

63(7) Specify that the agreenent or any actions taken under
it are not subject to Chapters Chapter 123., 153., or 4115. of the
Revi sed Code, except for sections 123.20, 123.201, 123.21, 123.28,

and 123.281 of the Revised Code; and

A-(8) Provide that anendnents to the agreenment shall require

the approval of the Onhio facilities construction conm ssion.

(D) Eor an Onio sports facility that is financed in part by

obligations issued under Chapter 154. of the Revised Code,

construction services shall be provided on behalf of the state by

or at the direction of the governnental agency or nonprofit

corporation that will own or be responsible for the managenent of

the facility. Any construction services to be provided by a

gover nnmental agency or nonprofit corporation shall be specified in

a _cooperative use agreenent between the Chio facilities

construction comm ssion and the governnental agency or nonprofit

corporation. The agreenent and any actions taken under it are not
subject to Chapter 123. or 153. of the Revised Code, except for
sections 123.20, 123.201, 123.21, 123.28, 123.281, and 153. 011 of
the Revised Code, and are subject to Chapter 4115. of the Revised
Code._

Page 180

5607
5608

5609
5610

5611
5612
5613
5614

5615
5616
5617

5618
5619
5620
5621

5622
5623

5624
5625
5626
5627
5628
5629
5630
5631
5632
5633
5634
5635
5636
5637



Sub. H. B. No. 64
As Pending in House Finance Committee

(E) State funds shall not be used to pay or reinburse nore
than fifteen per cent of the initial estinated construction cost
of an Onhio sports facility, excluding any site acquisition cost,
and no state funds, including any state bond proceeds, shall be
spent on any Chio sports facility under this chapter unless, with

respect to that facility, all of the follow ng apply:

(1) The Ohio facilities construction comr ssion has received
a financial and devel opnent plan satisfactory to it, and provision
has been nmade, by agreenent or otherw se, satisfactory to the
comm ssion, for a contribution anounting to not |ess than
eighty-five per cent of the total estimated construction cost of
the facility, excluding any site acquisition cost, from sources

ot her than the state.

(2) The general assenbly has specifically authorized the
spendi ng of noney on, or nmade an appropriation for, the
construction of the facility, or for rental paynents relating to
state financing of all or a portion of the costs of constructing
the facility. Authorization to spend noney, or an appropriation,
for planning or determning the feasibility of or need for the
facility does not constitute authorization to spend noney on, or

an appropriation for, costs of constructing the facility.

(3) If state bond proceeds are being used for the Chio sports
facility, the state or a governnental agency owns or has
sufficient property interests in the facility or in the site of
the facility or in the portion or portions of the facility
financed from proceeds of state bonds, which may include, but is
not limted to, the right to use or to require the use of the
facility for the presentation of sport and athletic events to the

public at the facility.

E-(F) In addition to the requirenents of division {B-(E) of
this section, no state funds, including any state bond proceeds,

shall be spent on any Chio sports facility that is a notorsports
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compl ex, unless, with respect to that facility, both of the

foll owi ng apply:

(1) Motorsports events shall be presented at the facility
pursuant to a | ease entered into with the owner of the facility.
The term of the | ease shall be for a period of not |less than the
greater of the useful life of the portion of the facility financed
from proceeds of state bonds as deternined using the guidelines
for maxi mum maturities as provided under divisions (B) and (C of
section 133.20 of the Revised Code, or the period of tine
renmai ning to the date of paynment or provision for paynent of
out standi ng state bonds all ocable to costs of the facility, all as
determ ned by the director of budget and managenent and certified
by the executive director of the Chio facilities construction

conm ssion and to the treasurer of state.

(2) Any notorsports organization that conmits to using the
facility for an established period of time shall give the
political subdivision in which the facility is |ocated not |ess
than six nonths' advance notice if the organization intends to
cease utilizing the facility prior to the expiration of that
establ i shed period. Such a notorsports organization shall be
liable to the state for any state funds used on the construction

costs of the facility.

(G In addition to the requirenents of division {B-(E) of
this section, no state bond proceeds shall be spent on any Chio
sports facility that is a tennis facility, unless the owner or
manager of the facility provides contractual commtnments froma
national or international professional tennis organization in a
formacceptable to the Chio facilities construction comi ssion
that assures that one or nore sanctioned professional tennis
events will be presented at the facility during each year that the

bonds remai n out st andi ng.
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Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodi fy or rescind, by—+ule~ a job
classification plan for all positions, offices, and enploynents in
the service of the state. The director shall group jobs within a
classification so that the positions are similar enough in duties
and responsibilities to be described by the sane title, to have
the sanme pay assigned with equity, and to have the sane
qualifications for selection applied. The director shall—by+ule-
assign a classification title to each classification within the
classification plan. However, the director shall consider in
establishing classifications, including classifications with
parenthetical titles, and assigning pay ranges such factors as
duties perfornmed only on one shift, special skills in short supply
in the | abor narket, recruitnent problenms, separation rates,
conparative salary rates, the anount of training required, and
ot her conditions affecting enploynent. The director shall describe
the duties and responsibilities of the class, establish the
qualifications for being enployed in each position in the class,
and file with the secretary of state a copy of specifications for
all of the classifications. The director shall file new,
addi tional, or revised specifications with the secretary of state

before they are used.

The director shal |l —by—+rule assign each classification
either on a statewi de basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assign a

classification to a pay range on a tenporary basis for a period of

six nonths. The director may establi sh—by—ruleadopted—under
Chapter—119—eoftheRevised—Code- experinental classification

pl ans for sonme or all enployees paid directly by warrant of the

di rector of budget and nanagenent. Fhe—+ule Any such experinenta

classification plan shall include specifications for each
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classification within the plan and shall specifically address
conpensati on ranges, and nethods for advancing wi thin the ranges,
for the classifications, which may be assigned to pay ranges other
than the pay ranges established under section 124.15 or 124. 152 of
t he Revi sed Code.

(2) The director of adm nistrative services nmay reassign to a
proper classification those positions that have been assigned to
an inproper classification. |If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi numrate of pay for that classification exceeds the enployee's

compensati on.

(3) The director may reassi gn an exenpt enpl oyee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director determnmines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placenents are at the

director's discretion.

(4) The director shall —by—+ule~ assign rel ated
classifications, which forma career progression, to a
classification series. The director shall —by—+ule~ assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall—by
de~ identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notwithstanding the fact that
the first four digits of the nunber assigned to the additiona

classifications do not correspond to the first four digits of the
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nunbers assigned to other classifications in the classification

seri es.

(B) Division (A of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the follow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce conm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcollective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Any position for which the authority to determ ne

conpensation is given by law to another individual or entity;

(4) Enpl oyees of the bureau of workers' conpensation whose
conpensation the admini strator of workers' conpensation
est abl i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assi st the director in carrying out this section.

(D)(1) When the director proposes to nodify a classification
or the assignnment of classes to appropriate pay ranges, the

director shall send—witten notice of the proposedruleto notify
the appointing authorities of the affected enpl oyees thirty-days

bef ore a—hear+nhg—on inplenenting the propesed—+wle nodification

The director's notice shall include the effective date of the

nodi fication. The appointing authorities shall notify the affected
enpl oyees regardi ng the proeposed—+ule nodification Fhe—director
o - . .
I I . I b I I o
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(2) When the director proposes to reclassify any enployee in
the service of the state so that the enployee is adversely
affected, the director shall give to the enployee affected and to
the enpl oyee's appointing authority a witten notice setting forth
the proposed new cl assification, pay range, and salary. Upon the
request of any classified enployee in the service of the state who
is not serving in a probationary period, the director shal
performa job audit to reviewthe classification of the enployee's
position to deternine whether the position is properly classified.
The director shall give to the enployee affected and to the
enpl oyee' s appointing authority a witten notice of the director's
determ nati on whether or not to reclassify the position or to
reassi gn the enployee to another classification. An enpl oyee or
appointing authority desiring a hearing shall file a witten
request for the hearing with the state personnel board of review
within thirty days after receiving the notice. The board shall set
the matter for a hearing and notify the enpl oyee and appointing
authority of the tine and place of the hearing. The enpl oyee, the
appoi nting authority, or any authorized representative of the
enpl oyee who wi shes to submit facts for the consideration of the
board shall be afforded reasonabl e opportunity to do so. After the
hearing, the board shall consider anew the reclassification and
may order the reclassification of the enpl oyee and require the
director to assign the enployee to such appropriate classification
as the facts and evidence warrant. As provided in division (A)(1)
of section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any recl assification or reassignnent classification
of any enployee when it finds that changes have been nmade in the
duties and responsibilities of any particular enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
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services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners nmay do either of the follow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
suppl ement the sick | eave, vacation | eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and
famly services of that county, if the enployee is eligible for
the suppl ement under a witten policy providing for the

suppl enment ;

(b) Notwi thstandi ng any ot her section of the Revised Code,
establish alternative schedul es of sick |eave, vacation |eave,
personal |eave, or other benefits for enployees not inconsistent
with the provisions of a collective bargai ni ng agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynent relations board
est abl i shes appropriate bargaining units pursuant to section
4117.06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F)(1) Notwi thstanding any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12 of

the Revised Code, shall carry out all matters of governance
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i nvolving the officers and enpl oyees of the university or coll ege,
i ncluding, but not linited to, the powers, duties, and functions
of the departnment of administrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rul es under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or college shal
continue to operate pursuant to the applicable rul es adopted by

the director of administrative services under this chapter.

(G (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel departnent established by a board of county

conm ssioners under division (G (1) of this section

(2)(a) Each board of county conmm ssioners, by a resolution
adopted by a majority of its nenbers, may designate the county
personnel department of the county to exercise the powers, duties,
and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enployees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (§(2) of this section, with respect to the enpl oyees for
whom t he board of county commi ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (G (2) of this section shall be
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construed to linmt the right of any enpl oyee who possesses the
right of appeal to the state personnel board of review to continue

to possess that right of appeal.

(c) Any board of county conmi ssioners that has established a
county personnel departnment may contract with the departnment of
adm ni strative services, in accordance with division (H of this
section, another political subdivision, or an appropriate public
or private entity to provide conpetitive testing services or other

appropriate services.

(3) After the county personnel departnment of a county has
been established as described in division (G (2) of this section,
any elected official, board, agency, or other appointing authority
of that county, upon witten notification to the county personne
departnent, may elect to use the services and facilities of the
county personnel departnent. Upon receipt of the notification by
the county personnel departnent, the county personnel departnent
shal | exercise the powers, duties, and functions as described in
division (G (2) of this section with respect to the enpl oyees of
that elected official, board, agency, or other appointing

authority.

(4) Each board of county commi ssioners, by a resolution
adopted by a majority of its nenbers, may disband the county

personnel departnent.

(5) Any elected official, board, agency, or appointing
authority of a county may end its involvenent with a county
personnel departnment upon actual receipt by the departnment of a
certified copy of the notification that contains the decision to

no | onger participate.

(6) A county personnel departnment, in carrying out its
duties, shall adhere to nmerit systemprinciples with regard to

enpl oyees of county departnents of job and family services, child
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support enforcement agencies, and public child welfare agencies so
that there is no threatened | oss of federal funding for these
agencies, and the county is financially liable to the state for
any | oss of federal funds due to the action or inaction of the

county personnel departnent.

(H) County agencies may contract with the departnent of
adm ni strative services for any human resources services,
including, but not |linmted to, establishnment and nodification of
job classification plans, conpetitive testing services, and
periodic audits and reviews of the county's uniform application of
the powers, duties, and functions specified in sections 124.01 to
124. 64 and Chapter 325. of the Revised Code with regard to
enpl oyees in the service of the county. Nothing in this division
nodi fi es the powers and duties of the state personnel board of
review with respect to enployees in the service of the county.
Nothing in this division limts the right of any enpl oyee who
possesses the right of appeal to the state personnel board of

review to continue to possess that right of appeal

(1) The director of administrative services shall establish
the rate and nethod of conpensation for all enpl oyees who are paid
directly by warrant of the director of budget and managenent and
who are serving in positions that the director of administrative
services has deternined inpracticable to include in the state job
classification plan. This division does not apply to el ected
officials, |egislative enployees, enployees of the |egislative
servi ce comm ssion, enployees who are in the unclassified civi
servi ce and exenpt from coll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
the bureau of workers' conpensation whose conpensation the
admi ni strator of workers' conpensation establishes under division

(B) of section 4121.121 of the Revi sed Code, or enployees of an
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appointing authority authorized by law to fix the conpensation of

those enpl oyees.

(J) The director of administrative services shall set the

rate of conpensation for all intermttent, seasonal, tenporary,

emer gency, and casual enployees in the service of the state who
are not considered public enployees under section 4117.01 of the
Revi sed Code. Those enpl oyees are not entitled to receive enpl oyee

benefits. This rate of conpensation shall be equitable in terns of
the rate of enployees serving in the sanme or sinilar
classifications. This division does not apply to el ected

officials, |egislative enployees, enployees of the |egislative

servi ce comm ssion, enployees who are in the unclassified civi
servi ce and exenpt from coll ective bargai ning coverage in the
audi t or treasurer of

office of the secretary of state, of state,

state, and attorney general, enployees of the courts, enployees of

the bureau of workers' conpensation whose conpensation the
admi ni strator establishes under division (B) of section 4121.121
of the Revised Code, or enployees of an appointing authority

aut horized by law to fix the conpensati on of those enpl oyees.

Sec. 124. 15.
to July 1, 1991

the foll owi ng schedul es of

(A) Board and conmi ssion nenbers appoi nted prior
shall be paid a salary or wage in accordance wth

rat es:

Schedul e B
Pay Ranges and Step Val ues

Range

23

Hourly
Annual |y

Hourly

Annual |y

Step 1
5.72
11897. 60
Step 5
6. 52
13561. 60
Step 1

Step 2
5.91
12292. 80
Step 6
6. 75
14040. 00
Step 2

Step 3
6. 10
12688. 00

Step 3

Step 4
6. 31
13124. 80

Step 4
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24

25

26

27

28

29

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

6. 00
12480. 00
Step 5
6.87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1
6.99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5

6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6

6.41
13332. 80

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

Step 3
7.41
15412. 80
Step 7
8. 46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7

6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
7.64
15891. 20

Step 4
8. 15
16952. 00

Step 4
8.79
18283. 20
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30

31

32

33

34

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10.01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1

9.58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6
12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2

10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10. 01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
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35 Hour | y

Annual |y

Hourly

Annual | y

36 Hourly

Annual |y

Hour |y

Annual | y

Schedul e C

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hourly
Annual |y
49 Hourly

Annual |y

(B) The pay schedul e of al

13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

13.94
28995. 20
Step 6
16. 91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni mum
10. 44

21715. 20

11.51

23940. 80

12. 68

26374. 40

13. 99

29099. 20

15. 44

32115. 20

17.01

35380. 80

18. 75

39000. 00

20. 67

42993. 60

22. 80

47424. 00

enpl oyees shal

14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19. 54
40643. 20

15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
19.12
39769. 60
20. 87
43409. 60
22. 80
47424. 00
24. 90
51792. 00
27.18
56534. 40
29. 69
61755. 20
32.06
66684. 80

be on a biweekly

Page 194

6051
6052
6053
6054
6055
6056
6057
6058
6059
6060
6061

6062
6063
6064
6065
6066
6067
6068
6069
6070
6071
6072
6073
6074
6075
6076
6077
6078
6079
6080
6081
6082

6083



Sub. H. B. No. 64
As Pending in House Finance Committee

basis, with anmounts conputed on an hourly basis.

(O Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A of this

section or in section 124.152 of the Revi sed Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conpensati on and may be augnmented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furni shed an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
anmounts and nmanner as deternined by the director of adm nistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of
the enpl oyee's conpensation. An appointing authority that appoints
enpl oyees in the service of the state, with the approval of the
director of adm nistrative services and the director of budget and
managenent, may establish paynents to enpl oyees for unifornms,
tool s, equiprent, and other requirenments of the departnment and

paynents for the maintenance of them

The director of admi nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
determ ne whether certain benefits or payments provided to the
enpl oyees covered by those agreenents should also be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, may provide to

some or all of these enployees any paynent or benefit, except for

Page 195

6084

6085
6086
6087

6088
6089
6090
6091
6092
6093
6094
6095
6096
6097
6098
6099
6100
6101
6102
6103

6104
6105
6106
6107
6108
6109
6110
6111
6112
6113
6114
6115



Sub. H. B. No. 64
As Pending in House Finance Committee

sal ary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by |aw
to sone or all of these enployees. Any paynent or benefit so

provi ded shall not exceed the highest |evel for that paynment or
benefit specified in such a collective bargai ning agreenent. The
director of adm nistrative services shall not provide, and the

di rector of budget and managenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or payment is to be

provi ded.

As used in this division, "paynent or benefit already
provided by |l aw' includes, but is not linited to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay supplenments provi ded under the

Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A) of this section or schedule E-1 of section 124.152 of
the Revised Code shall be enployed at the mninmumrate established
for the range unl ess otherw se provi ded. Enployees with
qualifications that are beyond the minimumnormally required for
the position and that are determined by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tinme
of a serious |abor market condition when it is relatively
i npossible to recruit enployees at the mninumrate for a
particular classification, the entrance rate nay be set at an
advanced step in the range by the director of adm nistrative
services. This rate nay be linited to geographical regions of the

state. Appointnents nade to an advanced step under the provision
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regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a higher
step, all incunbents of that classification being paid at a step

| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to

cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographical region of
the state, only incunbents who work in that geographical region
shall be advanced to a higher step. Wen an enpl oyee in the

uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the uncl assified service, the enpl oyee's salary or wage in the new
position shall be deternmined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in
the unclassified service who is not eligible for step increases is
appointed to a classification in the classified service under

whi ch step increases are provided, future step increases shall be
based on the date on which the enpl oyee | ast received a pay
increase. If the enployee has not received an increase during the
previous year, the date of the appointnent to the classified
service shall be used to determ ne the enpl oyee's annual step
advancenent eligibility date. In reassigning any enpl oyee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnent, or other classification change resulting in a pay
range increase, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the increase. Wien an enpl oyee is being assigned to a

classification or new pay range as the result of a class plan
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change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new salary or wage shall becone effective on such date

as the director deternines.

(F) If enploynent conditions and the urgency of the work
require such action, the director of admnistrative services nay,
upon the application of a departnment head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or
fix the conpensati on of professional persons who may be enpl oyed
tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in divisions (G (2) and (3) of this
section, each state enpl oyee paid in accordance with schedul e B of
this section or schedule E-1 of section 124.152 of the Revised
Code shall be eligible for advancenent to succeeding steps in the
range for the enployee's class or grade according to the schedul e
established in this division. Beginning on the first day of the
pay period within which the enpl oyee conpletes the prescribed
probationary period in the enployee's classification with the
state, each enployee shall receive an automatic sal ary adj ustnent
equi val ent to the next higher step within the pay range for the

enpl oyee' s class or grade.

Except as provided in divisions (G (2) and (3) of this
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section, each enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code shall be eligible to advance
to the next higher step until the enpl oyee reaches the top step in
the range for the enployee's class or grade, if the enpl oyee has
mai nt ai ned satisfactory performance in accordance with criteria
establi shed by the enpl oyee's appointing authority. Those step
advancenents shall not occur nore frequently than once in any

twel ve-nont h peri od.

When an enployee is pronoted, the step entry date shall be
set to account for a probationary period. Wen an enpl oyee is
reassigned to a higher pay range, the step entry date shall be set
to allow an enpl oyee who is not at the highest step of the range
to receive a step advancenent one year fromthe reassi gnnent date.
St ep advancenent shall not be affected by denotion. A pronoted
enpl oyee shall advance to the next higher step of the pay range on
the first day of the pay period in which the required probationary
period is conpleted. Step advancenent shall becone effective at
t he begi nning of the pay period within which the enpl oyee attains
the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of administrative services may, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enpl oyees paid in
accordance with schedule E-1 of section 124. 152 of the Revised
Code.

(2)(a) There shall be a noratoriumon annual step
advancenments under division (G (1) of this section beginning June
21, 2009, through June 20, 2011. Step advancenents shall resune
with the pay period begi nning June 21, 2011. Upon the resunption
of step advancenents, there shall be no retroactive step

advancenents for the period the noratoriumwas in effect. The
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noratorium shall not affect an enployee's performance eval uation

schedul e.

An enpl oyee who begins a probationary period before June 21,
2009, shall advance to the next step in the enployee's pay range
at the end of probation, and then become subject to the
noratorium An enpl oyee who is hired, pronoted, or reassigned to a
hi gher pay range between June 21, 2009, through June 20, 2011
shall not advance to the next step in the enployee's pay range
until the next anniversary of the enployee's date of hire,

pronotion, or reassignment that occurs on or after June 21, 2011.

(b) The noratorium under division (G(2)(a) of this section
shall apply to the enployees of the secretary of state, the
audi tor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office's enployees fromthe
noratoriumand so notifies the director of administrative services

in witing on or before July 1, 2009.

(3) Enployees in intermttent positions shall be enployed at
the mninumrate established for the pay range for their

classification and are not eligible for step advancenents.

(H) Enpl oyees in appointive managerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nay be
appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any time the appointing authority so desires as |ong as
the adjustnent is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enpl oyee. Salary
adj ustments shall not be nade nore frequently than once in any
si x-nmonth period under this provision to incunbents holding the

same position and classification.
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(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensated, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of time spent on that

duty.

(J) Unl ess conpensation for nenbers of a board or commi ssion
is otherwi se specifically provided by |aw, the director of
adm ni strative services shall establish the rate and nethod of
paynment for nmenbers of boards and conmi ssions pursuant to the pay
schedules listed in section 124.152 of the Revised Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education adm ni stration series

under the ru4les job classification plans of the director of

adm ni strative services, except certificated enpl oyees on the
instructional staff of the state school for the blind or the state
school for the deaf, whose positions are scheduled to work on the
basi s of an academ c year rather than a full cal endar year, shal
be paid according to the pay range assigned by such—+ules the

applicable job classification plan, but only during those pay

periods included in the academ c year of the school where the

enpl oyee is | ocated.

(1) Part-time or substitute teachers or those whose period of
enpl oynent is other than the full academ ¢ year shall be
conmpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determ ning
eligibility for step advancenents as provided by division (G of

this section and for the purpose of deternining eligibility for
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| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be conputed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall
subject to the approval of the superintendent of public

instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on
the instructional staff of that superintendent's respective schoo

constructed as foll ows:

(a) Determ ne for each level of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the |lowest rate shall be used to make the

comput ati on.

(b) Determine which six city, local, and exenpted vill age
school districts with territory in Franklin county have in effect
on, or have adopted by, the first day of April for the school year
that begins on the ensuing first day of July, teacher salary
schedul es with the highest nmininmmsalaries for a teacher with a

bachel or' s degree and no experi ence;

(c) Divide the sum of such six highest mininmmsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determned in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
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shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is comensurate with the
enpl oyee's training, experience, and other professional

qgual i fications.

If an enpl oyee is enployed on the basis of an academ c year,
the enpl oyee's annual salary shall be calculated by multiplying
the enpl oyee's assigned hourly rate tines one thousand seven
hundred sixty. If an enpl oyee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng formul a:

(a) Multiply the nunber of days the enployee is required to

wor k pursuant to the enployee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
install ments. The anpbunt of each installnent shall be cal cul ated
by dividing the enployee's annual salary by the nunmber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enpl oyee who is paid under this division

As used in this division, "acadenic year" neans the numnber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enployee paid under this division shall be
deened to have conpl eted one year of service. An enployee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
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Code for which the enployee qualifies, but is not eligible to
receive a pay suppl enent under division (L)(4) or (5) of that
section. An enployee paid under this divisionis eligible to
recei ve a pay suppl enent under division (L)(6) of section 124,181
of the Revised Code for which the enpl oyee qualifies, except that
the supplenent is not linmted to a maxi num of five per cent of the

enpl oyee's regul ar base salary in a cal endar year

(M Division (A of this section does not apply to "exenpt
enpl oyees," as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargaining units or transfers out of or
into a bargaining unit, the director of adm nistrative services
shal | establish the enpl oyee's conpensati on and adj ust the naxi mum

| eave accrual schedule as the director deens equitable.

Sec. 124.181. (A) Except as provided in divisions (M and (P)
of this section, any enployee paid in accordance with schedule B
of section 124.15 or schedule E-1 or schedule E-1 for step seven
only of section 124.152 of the Revised Code is eligible for the
pay suppl enents provided in this section upon application by the
appoi nting authority substantiating the enpl oyee's qualifications
for the supplenent and with the approval of the director of
adm ni strative services except as provided in division (E) of this

secti on.

(B) (1) Except as provided in section 124.183 of the Revised
Code, in computing any of the pay supplenments provided in this
section for an enployee paid in accordance with schedul e B of
section 124.15 of the Revised Code, the classification salary base
shall be the mninmumhourly rate of the pay range, provided in
that section, in which the enployee is assigned at the tine of

conmput ati on.
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(2) Except as provided in section 124.183 of the Revised
Code, in conmputing any of the pay suppl enments provided in this
section for an enployee paid in accordance with schedule E-1 of
section 124.152 of the Revised Code, the classification salary
base shall be the minimum hourly rate of the pay range, provided
in that section, in which the enployee is assigned at the time of

conput ati on.

(3) Except as provided in section 124.183 of the Revised
Code, in conmputing any of the pay suppl enments provided in this
section for an enployee paid in accordance with schedule E-1 for
step seven only of section 124.152 of the Revi sed Code, the
classification salary base shall be the mninmum hourly rate in the
correspondi ng pay range, provided in schedule E-1 of that section,

to which the enployee is assigned at the time of the conputation

(C The effective date of any pay suppl enent, except as
provided in section 124.183 of the Revised Code or unless
ot herwi se provided in this section, shall be determ ned by the

di rector.

(D) The director shall, by rule, establish standards

regarding the admnistration of this section

(E) (1) Except as otherw se provided in this division,
begi nning on the first day of the pay period within which the
enpl oyee conpletes five years of total service with the state
governnent or any of its political subdivisions, each enpl oyee in
positions paid in accordance with schedule B of section 124.15 of
the Revised Code or in accordance with schedule E-1 or schedul e
E-1 for step seven only of section 124.152 of the Revised Code
shal |l receive an automatic sal ary adjustnment equivalent to two and
one-half per cent of the classification salary base, to the
nearest whol e cent. Each enpl oyee shall receive thereafter an
annual adj ustnment equivalent to one-half of one per cent of the

enpl oyee's classification salary base, to the nearest whol e cent,
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for each additional year of qualified enploynment until a maximm
of ten per cent of the enployee's classification salary base is
reached. The granting of |ongevity adjustnments shall not be

af fected by pronotion, denotion, or other changes in
classification held by the enpl oyee, nor by any change in pay
range for the enployee's class or grade. Longevity pay adjustnents
shal | becone effective at the beginning of the pay period within
whi ch the enpl oyee conpl etes the necessary | ength of service,
except that when an enpl oyee requests credit for prior service,
the effective date of the prior service credit and of any

I ongevity adjustnment shall be the first day of the pay period
foll ow ng approval of the credit by the director of adm nistrative
services. No enpl oyee, other than an enpl oyee who submits proof of
prior service within ninety days after the date of the enpl oyee's
hiring, shall receive any |longevity adjustnent for the period
prior to the director's approval of a prior service credit. Tine
spent on authorized | eave of absence shall be counted for this

pur pose.

(2) An enployee who has retired in accordance with the
provi sions of any retirement systemoffered by the state and who
is enployed by the state or any political subdivision of the state
on or after June 24, 1987, shall not have prior service with the
state or any political subdivision of the state counted for the
pur pose of determ ning the amobunt of the sal ary adjustnment

provi ded under this division.

(3) There shall be a noratorium on enployees' receipt under
this division of credit for service with the state governnent or
any of its political subdivisions during the period fromJuly 1,
2003, through June 30, 2005. In calculating the nunmber of years of
total service under this division, no credit shall be included for
service during the noratorium The noratoriumshall apply to the

enpl oyees of the secretary of state, the auditor of state, the
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treasurer of state, and the attorney general, who are subject to
this section unless the secretary of state, the auditor of state,
the treasurer of state, or the attorney general decides to exenpt
the office's enpl oyees fromthe noratoriumand so notifies the
director of adm nistrative services in witing on or before July
1, 2003.

If an enpl oyee is exenpt fromthe noratorium receives credit
for a period of service during the noratorium and takes a
position with another entity in the state governnment or any of its
political subdivisions, either during or after the noratorium and
if that entity's enployees are or were subject to the noratorium
the enpl oyee shall continue to retain the credit. However, if the
noratoriumis in effect upon the taking of the new position, the
enpl oyee shall cease receiving additional credit as long as the

enpl oyee is in the position, until the noratorium expires.

(F) When an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a
class paid in accordance with schedul e B of section 124.15 of the
Revi sed Code or in accordance with schedule E-1 or schedule E-1
for step seven only of section 124.152 of the Revised Code, a
speci al hazard sal ary adjustnment may be granted for the tinme the
enpl oyee is subjected to the hazardous condition. Al special
hazard conditions shall be identified for each position and
i ncidence frominformation submtted to the director on an
appropriate form provided by the director and categorized into
standard conditions of: some unusual hazard not common to the
cl ass; consi derabl e unusual hazard not common to the class; and

exceptional hazard not comon to the cl ass.

(1) A hazardous sal ary adjustnment of five per cent of the
enpl oyee's classification salary base may be applied in the case
of sone unusual hazardous condition not comon to the class for

t hose hours worked, or a fraction of those hours worked, while the
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enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone considerabl e hazardous condition not conmon to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi tion.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of sonme exceptional hazardous condition not conmon to the cl ass
for those hours worked, or a fraction of those hours worked, when

the enpl oyee was subject to the exceptional hazard condition

(4) Each claimfor tenporary hazard pay shall be submtted as
a separate paynent and shall be subject to an admnistrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

(G Wen a full-time enpl oyee whose salary or wage is paid
directly by warrant of the director of budget and nanagenent and
who also is eligible for overtinme under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U.S. C. A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enployee shall be paid for such tinme. The
enpl oyee shall be entitled to four hours at the enployee's tota
rate of pay or overtinme conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or inmmediately preceding an enpl oyee's regul ar

wor k schedul e.

(H) When a certain position or positions paid in accordance
with schedule B of section 124.15 of the Revised Code or in

accordance with schedule E-1 or schedule E-1 for step seven only
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of section 124.152 of the Revised Code require the ability to
speak or wite a | anguage other than English, a special pay

suppl ement may be granted to attract bilingual individuals, to
encour age present enpl oyees to becone proficient in other

| anguages, or to retain qualified bilingual enpl oyees. The

bi I i ngual pay suppl enent provided in this division may be granted
in the anount of five per cent of the enployee's classification
sal ary base for each required foreign | anguage and shall remain in

effect as long as the bilingual requirenment exists.

(1) The director of administrative services nmay establish a
shift differential for enployees. The differential shall be paid
to enployees in positions working in other than the regular or
first shift. In those divisions or agencies where only one shift
prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this
di vi si on.

(J) Vhenever—ah—enployeeis—assighred—to—werk An appointing

authority nmay assign an enployee to work in a higher [evel

position for a continuous period of nore than two weeks but no
nore than two years becadse—of—a—vacancy—the. The enpl oyee' s pay
may shall be established at a rate that is approxi mately four per
cent above the enployee's current base rate for the period the
enpl oyee occupi es the position, provided that this tenporary
eccupancy assignnment is approved by the director. Enployees paid
under this division shall continue to receive any of the pay
suppl ement s due them under other divisions of this section based

on the step one base rate for their normal classification

(Ky If a certain position, or positions, within a class paid
in accordance with schedule B of section 124.15 of the Revised
Code or in accordance with schedule E-1 or schedule E-1 for step

seven only of section 124.152 of the Revised Code are mandated by
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state or federal |law or regulation or other regulatory agency or
other certification authority to have special technical
certification, registration, or licensing to performthe functions
whi ch are under the mandate, a special professional achi evenent
pay suppl enent nmay be granted. This special professiona

achi evenent pay suppl ement shall not be granted when al

i ncunmbents in all positions in a class require a license as
provided in the classification description published by the
departnment of adm nistrative services; to |icensees where no
special or extensive training is required; when certification is
granted upon conpletion of a stipulated termof in-service

trai ning; when an appointing authority has required certification;

or any other condition prescribed by the director.

(1) Before this supplenment may be applied, evidence as to the
requi rement nust be provided by the agency for each position
i nvol ved, and certification nust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achievenment pay supplenment provided in
this division shall be granted in an amount up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the nmandate exists.

(L) Those enpl oyees assigned to teachi ng supervisory,
principal, assistant principal, or superintendent positions who
have attained a higher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assignment and cl assification

remai n the sane.

(1) An educational pay supplenment of two and one-hal f per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.
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(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-half per cent of the enployee's classification salary base nay
be applied upon achi evenent of a master's degree plus thirty

guarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a nmaster teacher.

(5) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a special education teacher

(6) Those enpl oyees in teaching supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity prograns shal
receive overtinme pay for those hours worked in excess of their
norrmal schedule, at their straight tinme hourly rate up to a
maxi mum of five per cent of their regular base salary in any

cal endar year.

(M(1) A state agency, board, or comm ssion may establish a
suppl enentary conpensati on schedul e for those |icensed physici ans
enpl oyed by the agency, board, or conmm ssion in positions
requiring a licensed physician. The suppl enentary conpensation
schedul e, together with the conpensati on otherw se authorized by
this chapter, shall provide for the total conpensation for these
enpl oyees to range appropriately, but not necessarily uniformy,
for each classification title requiring a |icensed physician, in
accordance with a schedul e approved by the state controlling
board. The individual salary |evels reconmended for each such

physi ci an enpl oyed shall be approved by the director.
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Not wi t hst andi ng section 124.11 of the Revised Code, such personnel

are in the unclassified civil service.

(2) The director of administrative services nay approve
suppl ementary conpensation for the director of health, if the
director is a licensed physician, in accordance with a
suppl ement ary conpensati on schedul e approved under division (M (1)
of this section or in accordance with another supplenentary
conpensation schedul e the director of adm nistrative services
consi ders appropriate. The suppl enentary conpensation shall not
exceed twenty per cent of the director of health's base rate of
pay.

(N) Notwithstanding sections 117.28, 117.30, 117.33, 117.36,
117. 42, and 131.02 of the Revised Code, the state shall not
institute any civil action to recover and shall not seek
rei mbursenent for overpaynents made in violation of division (E)
of this section or division (C) of section 9.44 of the Revised
Code for the period starting after June 24, 1987, and endi ng on
Cct ober 31, 1993.

(O Enpl oyees of the office of the treasurer of state who are
exenpt from collective bargaining coverage may be granted a nerit
pay supplenent of up to one and one-half per cent of their step
rate. The rate at which this supplenent is granted shall be based
on performance standards established by the treasurer of state.
Any suppl ements granted under this division shall be adm nistered

on an annual basis.

(P) Intermttent enployees appoi nted under section 124.30 of
the Revised Code are not eligible for the pay suppl enments provided

by this section.

(Q Enployees of the office of the auditor of state who are
exenpt fromcollective bargai ning and who are paid in accordance

with schedule E-1 or in accordance with schedule E-1 for step 7
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only and are paid a salary or wage in accordance with the schedul e
of rates in division (B) or (C) of section 124.152 of the Revised
Code shall receive a reduction of two per cent in their hourly and
annual pay cal cul ati on beginning with the pay period that

imedi ately follows July 1, 2009.

Sec. 124.392. (A) As used in this section:

(1) "Exenpt enpl oyee" has the same nmeaning as in section
124. 152 of the Revised Code.

(2) "Fiscal enmergency" neans a fiscal energency declared by

the governor under section 126.05 of the Revised Code.

(B) The director of administrative services may establish a

vol untary cost savings program for exenpt enpl oyees.

(C The director of administrative services shall establish a
mandat ory cost savi ngs program applicable to exenpt enpl oyees.
Subject to division (C (1) of this section, the program may
include, but is not linmted to, a loss of pay or |oss of holiday
pay as determ ned by the director. The program nmay be admi ni stered
differently anong exenpt enpl oyees based on their classifications,
appoi nt ment categories, appointing authorities, or other rel evant

di stinctions.

(1) Each full-tinme exenpt enployee shall participate in the
programfor a total of eighty hours of mandatory cost savings in
both fiscal year 2010 and fiscal year 2011. Each part-tinme exenpt
enpl oyee shall participate in the program by not receiving holiday
pay during both fiscal year 2010 and fiscal year 2011. Each
enpl oyee of the secretary of state, auditor of state, treasurer of
state, and attorney general shall participate in the program
unl ess the secretary of state, auditor of state, treasurer of
state, or attorney general decides to exenpt the officer's

enpl oyees fromthe programand so notifies the director of
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adm nistrative services in witing on or before July 1, 2009.

After July 1, 2009, the secretary of state, auditor of state,
treasurer of state, or attorney general may decide to begin
participation in the programfor eighty hours or |ess and shal
notify the director of administrative services in witing. The
secretary of state, auditor of state, treasurer of state, or
attorney general and the director shall mutually agree upon an

i mpl enent ati on date.

(2) After June 30, 2011, the director of adnministrative
services, in consultation with the director of budget and
managenent, may inplenent mandatory cost savi ngs days applicabl e
to exenpt enployees in the event of a fiscal enmergency. Each
enpl oyee of the secretary of state, auditor of state, treasurer of
state, and attorney general shall participate in the mandatory
cost savings days unless the secretary of state, auditor of state,
treasurer of state, or attorney general decides to exenpt the
of ficer's enpl oyees fromthe nandatory cost savings days and so
notifies the director of adm nistrative services in the manner the
director of adm nistrative services prescribes by rule adopted

under this section

(D) The director shall adopt rules in accordance with Chapter
119. of the Revised Code to provide for the admi nistration of the

vol untary cost savings program and the nmandatory cost savi ngs
pr ogr am and—days.

(E) Cost savings days provided pursuant to this section or by

a | abor - managenent contract or agreenent shall be considered

remuneration for purposes of section 4141.31 of the Revised Code.
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: : : i b g s of _the (A) The

department of adm nistrative services sy shall establish

contracts for supplies and services, including tel ephone, other

t el econmuni cations, and conputer services, for the use of state

agenci es, o and may establish such contracts for the use of any

political subdivision as described in division (B) of section

125. 04 of the Revised Code, except for the follow nag:

(1) The adjutant general for mlitary supplies and services;

(2) The general assenbly;

(3) The judicial branch;

(4) State institutions of higher education;

(5) State elected officials as set forth in section 125.041
of the Revised Code;

(6) The capitol square review and advi sory board.

Fhe—departnent The entities set forth in divisions (A(l) to

(6) of this section may request the departnent of adm nistrative

services' assistance in the procurenent of supplies and services

for their respective offices and, upon the departnent's approval

nay participate in contracts awarded by the departnent.

(B) For purchases under division (C of section 125.05 of the

Revi sed Code, the departnent shall grant a state agency a rel ease

and permt to nmake the purchase if the departnent deternines that

it is not possible or advantageous for the departnment to nmake a

pur chase.
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(G Upon request, the departnent may grant a bl anket rel ease

and permit to a state agency for specific purchases. The

department may grant the bl anket rel ease and permt for a fisca

vear or for a bienniumas deternm ned by the director of

adm ni strative services.

(D) The director of adninistrative services shall adopt rules

regardi ng circunstances and criteria for obtaining a rel ease and

permt under this section. The director of admnistrative services

shal | prescribe uniformrules governing forns of specifications,
advertisenments for proposals, the opening of bids, the making of
awards and contracts, and the purchase of supplies and perfornance

of worKk.

(E) The director may enter into cooperative purchasing

agreenents to purchase supplies or services with the follow nag:

(1) The entities set forth in divisions (A (1) to (5) of this

section;

(2) One or nore other states:

(3) Groups of states:

(4) The United States or any departnent., division, or agency
of the United States:

(5) O her purchasing consortia;

(6) The departnent of transportation: or

(7) Any political subdivision of this state described in
division (B) of section 125.04 of the Revi sed Code.

(F) The United States or any departnent, division, or agency

of the United States. one or nbre other states., groups of states,

ot her purchasi ng consortia, or any agency, conm Sssion, or

authority established under an interstate conpact or agreenent nay

pur chase supplies and services fromcontracts established by the

departnent of adm nistrative services.
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(G Except as provided in section 125.04 of the Revi sed Code,

the departnent of adm nistrative services shall purchase any

policy of insurance, including a surety or fidelity bond, covering

officers or enplovees of a state agency. for which the annua

premiumis nore than one thousand dollars and which the state may

procure. The departnent shall purchase the insurance in conformty

with sections 125.04 to 125.15 of the Revised Code. As used in

this division, "annual prem um' neans the total prem umfor one

vear for one type of insurance regardl ess of the nunber of

policies.

Sec. 125.035. (A FExcept as otherwi se provided in the Revised

Code. a state agency wanting to purchase supplies or services

shall nmake the purchase subject to the requirenents of an

applicable first or second requisite procurenent program described

in this section, or obtain a determ nation fromthe departnent of

admi ni strative services that the purchase is not subject to a

first or second requisite procurenent program State agencies

shall submit a purchase request to the departnent of

adnm ni strative services unless the departnment has determ ned the

request does not require a review. The director of administrative

services shall adopt rul es under Chapter 119. of the Revi sed Code

to provide for the manner of carryving out the function and the

power and duties inposed upon and vested in the director by this

section.

(B) The followi ng prograns are first requisite procurenent

prograns that shall be qgiven preference in the follow ng order in

fulfilling a purchase request:

(1) Onio penal industries within the departnent of

rehabilitati on and correction; and

(2) Community rehabilitation prograns _adm ni stered by the

departnment of adm nistrative services under sections 125.601 to
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125. 6012 of the Revi sed Code.

(G The follow ng prograns are second requi site procurenment

prograns that may be able to fulfill the purchase request if the

first requisite procurenent prograns are unable to do so:

(1) Business enterprise programat the departnent of

opportunities for Chioans with disabilities as prescribed in
sections 3304.28 to 3304. 33 of the Revised Code;

(2) Ofice of information technol ogy at the departnent of

adm ni strative services as established in section 125.18 of the
Revi sed Code;

(3) Ofice of state printing and nmail services at the

departnment of adm nistrative services as prescribed in Chapter
125. of the Revi sed Code;

(4) Ofice of support services at the departnent of nental
health as prescribed in section 5119.44 of the Revi sed Code;

(5) Ohio facilities construction conm ssion established in
section 123.20 of the Revised Code: and

(6) Any other programw thin, or adninistered by, a state

agency that, by law, requires purchases to be nmade by. or with the

approval of, the state agency.

(D) Upon receipt of a purchase request, the departnent of

adnmi ni strative services shall provide the requesting agency a

notification of receipt of the purchase request. The depart nent

then shall determ ne whether the request can be fulfilled through

a first requisite procurenent program |n neking the

determ nation, the departnent may consult with each of the first

requi site procurenent prograns. Wien the departnent has made its

determ nation, it shall

(1) Direct the requesting agency to obtain the desired

supplies or services through the proper first requisite
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procurenent program

(2) Provide the agency with a waiver fromthe use of the

applicable first requisite procurenent prodgrans under sections
125. 609 or 5147.07 of the Revised Code: or

(3) Deternine whether the purchase can be fulfilled through a

second requisite procurenent programunder division (E) of this

section.

(E) In making the deternination that a purchase is subject to

a_second requisite procurenent program the departnent shall

identify potentially applicable prograns and notify each program

of the requested purchase. The notified second requisite

procurenent prodram shall respond to the departnment within two

busi ness days with regard to its ability to provide the requested

purchase. |f the second requisite procurenent program can provide

the requested purchase, the departnent shall direct the requesting

agency to nmake the requested purchase fromthe appropriate second

requi site procurenent program |f the departnent has not received

notification froma second requisite procurenent programwthin

two business days and the departnent has nade the deternination

that the purchase is not subject to a second requisite procurenment

program the departnent shall provide a waiver to the requesting

agency.

(F) Wthin five business days after receipt of a request, the

departnment shall notify the requesting agency of its determ nation

and provide any wai ver under divisions (D) or (E) of this section.

If the departnent fails to respond within five business days or

fails to provide an explanation for any further delay wi thin that

tine, the requesting agency may use direct purchasing authority to

nake the requested purchase, subject to the requirenents of

division (G of this section and section 127.16 of the Revised
Code.
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(G As provided in sections 125.02 and 125.05 of the Revised

Code and subject to such rules as the director of adm nistrative

services may adopt, the departnent may issue a release and pernit

to the agency to secure supplies or services. A release and permt

shall specify the supplies or services to which it applies. the

tine during which it is operative, and the reason for its

i ssuance. A release and pernt for tel ephone, other

t el ecommuni cations, and conputer services shall be provided in

accordance with section 125.18 of the Revised Code and shal

specify the type of services to be rendered, the nunber and type

of hardware to be used. and nmay specify the amunt of such

services to be perforned. No reguesting agency shall proceed with

such purchase until it has received an approved rel ease and pernit

fromthe director of administrative services or the director's

desi gnee.

Sec. 125.04. (A) Execept—asprovidedindivision{bBrof this
seeti-on—the—departrent—eft—adm-npistrati-ve—servi-ces—shaH—determ-ne
what—supptes—and—services—are—purechased-by-—orforstate—agensies—
Vhenever—the—departent—of —adninistratibveservi-ces—nakes—any
change or—additionto-the Hstsof suppties—and-services that i+
determnes—topurchasetor—stateagencies—H—shall—provideatst
to—theagenci-es—of the changes—or—addi-tiens— Except for the

requirements of division (B) of this section, section 125.092, and

division (B) of section 125.11 of the Revised Code, sections
125.04 to 125.08 and 125.09 to 125.15 of the Revised Code do not
apply to or affect theeducational state institutions of the-state

hi gher educati on.

(B)(1) As used in this division:

(a) "Chartered nonpublic school” has the sane neaning as in
section 3310.01 of the Revised Code.

(b) "Energency medi cal service organization" has the sane
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meani ng as in section 4765.01 of the Revised Code.

(c) "Governnental agency" neans a political subdivision or

special district in this state established by or under |aw,_ or any

conbi nation of these entities; the United States or any

departnment, division. or agency of the United States: one or npre

other states or groups of states:; other purchasing consortia; and

any agency. conmni ssion, or authority established under an

interstate conpact or agreenent.

(d) "Political subdivision" means any county, township,
nmuni ci pal corporation, school district, conservancy district,
township park district, park district created under Chapter 1545.
of the Revised Code, regional transit authority, regional airport
authority, regional water and sewer district, or port authority.
"Political subdivision" also includes any other political
subdi vi si on described in the Revised Code that has been approved
by the departnment to participate in the departnent's contracts

under this division.

{-(e) "Private fire conpany" has the sane nmeaning as in
section 9.60 of the Revised Code.

(f) "State institution of higher education" has the neaning
defined in section 3345.011 of the Revi sed Code.

(2) Subject to division (C of this section, the departnent

of admi nistrative services nay permt a state institution of

hi gher educati on, governnental agency, political subdivision,

county board of elections, private fire conpany, private,

nonprofit enmergency nedical service organization, or chartered
nonpublic school to participate in contracts into which the
departnent has entered for the purchase of supplies and servi ces.
The departnment may charge the entity a reasonable fee to cover the
adm ni strative costs the departnent incurs as a result of

participation by the entity in such a purchase contract.
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A political subdivision desiring to participate in such
purchase contracts shall file with the departnment a certified copy
of an ordinance or resolution of the legislative authority or
governi ng board of the political subdivision. The resolution or
ordi nance shall request that the political subdivision be
aut horized to participate in such contracts and shall agree that
the political subdivision will be bound by such ternms and
conditions as the department prescribes and that it will directly
pay the vendor under each purchase contract. A board of el ections
desiring to participate in such purchase contracts shall file with
the purchasing authority a witten request for inclusion in the
program A private fire conmpany, private, nonprofit energency
medi cal service organi zation, or chartered nonpublic schoo
desiring to participate in such purchase contracts shall file with
the departnment a witten request for inclusion in the program
signed by the chief officer of the conpany, organization, or

chartered nonpublic school. A governnental agency desiring to

participate in such purchase contracts shall file with the

departnent a witten request for inclusion in the program A state

institution of higher education desiring to participate in such

pur chase contracts shall file with the departnent a certified copy

of resolution of the board of trustees or simlar authorizing

body. The resolution shall request that the state institution of

hi gher education be authorized to participate in such contracts.

A request for inclusion shall include an agreenent to be
bound by such terns and conditions as the departnent prescribes
and to make direct paynents to the vendor under each purchase

contract.

The departnent shall include in its annual report, an

estimate of the eest—it—ineurs—by—permtting purchases nade by

state institutions of higher education, governnental agencies,

political subdivisions, county boards of elections, private fire
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compani es, private, nonprofit energency nedical service
organi zati ons, and chartered nonpublic schools te—participatein
fromcontracts pursuant to this division. The departnment nay
require such entities to file a report with the departnent, as
often as it finds necessary, stating how many such contracts the
entities participated in within a specified period of tinme, and

any other information the departnment requires.

(3) Purchases made by a political subdivision or a county
board of el ections under this division are exenpt from any
conmpetitive selection procedures otherwi se required by Iaw. No
political subdivision shall nmake any purchase under this division
when bi ds have been received for such purchase by the subdivision,
unl ess such purchase can be made upon the sane terns, conditions,

and specifications at a |ower price under this division.

(O A political subdivision as defined in division (B) of
this section or a county board of el ections may purchase supplies
or services fromanother party, including a political subdivision,
i nstead of through participation in contracts described in
division (B) of this section if the political subdivision or
county board of elections can purchase those supplies or services
fromthe other party upon equivalent terns, conditions, and
specifications but at a lower price than it can through those
contracts. Purchases that a political subdivision or county board
of el ections makes under this division are exenpt from any
conpetitive selection procedures otherw se required by law. A
political subdivision or county board of elections that makes any
purchase under this division shall maintain sufficient information
regardi ng the purchase to verify that the political subdivision or
county board of elections satisfied the conditions for making a
purchase under this division. Nothing in this division restricts
any action taken by a county or township as authorized by division
(B) (1) of section 9.48 of the Revised Code.
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(D) This section does not apply to supplies or services

. e . dicial L | ol
. L adyi I 1 ' w
r-H-tary—suppli-es—and-—services—to—suppH-es—or—serviees purchased

by a state agency directly as provided in division{A+—(Br—or
{H—of section 125.05 of the Revised Code, or to purchases of

supplies or services for the energency nanagenent agency as
provided in section 425-023 125. 061 of the Revi sed Code.

Sec. 125.041. (A) Nothing in sections 125.02, 425-03 125.04
to 125.08, 125.12 to 125.16, 125.18, 125.31 to 125.76, or 125.831
of the Revised Code shall be construed as liniting the attorney
general, auditor of state, secretary of state, or treasurer of

state in any of the follow ng:

AX(1) Purchases for less than the dollar anpunts for the

purchase of supplies or services deternined pursuant—to—division
E—ef under section 125.05 of the Revised Code;

{By(2) Purchases that equal or exceed the dollar amunts for
the purchase of supplies or services determ ned pursuaht—to
di-vision—{E)r—of under section 125.05 of the Revised Code with the
approval of the controlling board, if that approval is required by
section 127.16 of the Revi sed Code;

{S-(3) The final determination of the nature or quantity
making of any purchase of supplies or services to—bepurchased
pursuant—te under division (B) of section 125-66 125.02 or under
division (G of section 125.035 of the Revised Code;

BH(4) The final determ nation and di sposal of excess and

surplus supplies;
B-(5) The inventory of state property;

-(6) The purchase of printing;

S-(7) Activities related to infornation technol ogy
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devel oprment and use;
H-(8) The fl eet nmanagenent program

(B) Nothing in this section shall be construed as preventing

the attorney general., auditor of state, secretary of state., or

treasurer of state fromconplyving with or participating in any

aspect of Chapter 125. of the Revised Code through the departnent

of administrative services.

Sec. 125.05. Except as provided in division (F(D) of this
section, no state agency shall purchase any supplies or services
except as provided in divisions (A to (B-(C of this section.

(A) Subjeettodivision{Erof this section—a A state agency

may, W thout conpetitive selection, nmake any purchase of supplies
or services that cost twenty-five |less than fifty thousand dollars
or—tess after conplying with divisions (A to (E) of section

125. 035 of the Revised Code. The agency may make t he purchase

directly or may nmake the purchase fromor through the departnent
of adm nistrative services, whichever the agency determ nes. The
agency shall adopt witten procedures consistent with the
departnment's purchasi ng procedures and shall use those procedures

when maki ng purchases under this division.

Section 127.16 of the Revised Code does not apply to purchases
made under this division UatH—the—certification—effective—date

125051 of t+he Revised Code—state agencies—ray—nweke purchases—ot
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supptes—and-—servces—that—cost—mrorethan—twenty-—f+vethousand 7054
dotHars—but—tessthan—tity thousanrd—deltars—n—the sare rarher—as 7055
' ded_i viosi Ao . on. 2056

(B) A state agency shall make purchases of supplies and 7057
services that cost fifty thousand dollars or nore through the 7058
departnent of administrative services and the process provided in 7059
section 125.035 of the Revised Code, unless the departnment grants 7060
a wai ver under divisions (D) or (E) of that section and a rel ease 7061
and permit under division (G of that section. 7062
(0 bi visi E i Lon 7063
want-rg—te-—purchase-—suppties—or—servicesthat costrmprethan 7064
i i i 7065

7066

7067

7068

7069

7070

7071

7072

7073

B An agency that has been granted a rel ease and permt 7074
under division (G of section 125.035 of the Revised Code to make 7075
a purchase may nmake the purchase without conpetitive selection if 7076
after maki ng the purchase the cunul ative purchase threshold as 7077
comput ed under division (E) of section 127.16 of the Revi sed Code 7078
woul d: 2079
(1) Be exceeded and the controlling board approves the 7080

pur chase; 7081
(2) Not be exceeded and the departnent of adm nistrative 7082
servi ces approves the purchase. 7083

BE—Neot—ater—than—thethirty-—Hrst—day—efJandary—of——ecach 7084
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(D) If the departnent of education or the OChio education 7090
conmputer network determ nes that it can purchase software services 7091
or supplies for specified school districts at a price |less than 7092
the price for which the districts could purchase the sane software 7093
services or supplies for thenselves, the departnment or network 7094
shall certify that fact to the departnment of admnistrative 7095
services and, acting as an agent for the specified school 7096
districts, shall make that purchase w thout follow ng the 7097
provisions in divisions (A) to (D) of this section. 7098
Sec. 125.061. (A) During the period of an energency as 7099
defined in section 5502.21 of the Revised Code, the departnent of 7100
adm ni strative services may suspend, for the energency managenment 7101
agency established in section 5502.022 of the Revised Code or any 7102
other state agency participating in response and recovery 7103
activities as defined in section 5502.21 of the Revised Code, the 7104
pur chasing and contracting requirenents contained in Chapter 125. 7105
and any requirenent of Chapter 153. of the Revised Code that 7106
otherwi se would apply to the agency. The director of public safety 7107
or the executive director of the enmergency managenent agency shall 7108
make the request for the suspension of these requirenents to the 7109
departnent of administrative services concurrently with the 7110
request to the governor or the president of the United States for 7111
the declaration of an enmergency. The governor also shall include 7112
in any proclanmation the governor issues declaring an energency 7113
| anguage requesting the suspension of those requirenents during 7114

the period of the energency. 7115
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(B) Before any purchase may be nmade under a suspension

aut hori zed by this section, the director of adm nistrative

services shall send notice of the suspensi on as approved under

division (A of this section to the director of budget and

managenent and to the nenbers of the controlling board. The notice

shall provide details of the request for suspension and shal

i nclude a copy of the director's approval.

(C Purchases made by state agencies under this section are

exenpt fromthe requirenents of section 127.16 of the Revised

Code, except that state agenci es making purchases under this

section shall file a report with the president of the controlling

board describing all such purchases made by the agency during the

peri od covered by the enmergency declaration. The report shall be

filed within ninety days after the declaration expires.

Sec. 125.07. (A) In accordance with rules the director shal

adopt under Chapter 119. of the Revised Code, the director of

adm ni strative services nmay neke purchases by conpetitive seal ed

bid. The conpetitive sealed bid, at a mninum shall contain a

detail ed description of the supplies or services to be purchased,

ternms _and conditions of the sale. and any other information the

director considers to be necessary for the intended purchase.

Conpetitive sealed bids shall be awarded as provided in section
125.11 of the Revised Code.

(B) The departnent of administrative services, in making a

purchase by conpetitive seleetionrpursuanttodivision{G—of
section—125-05 of the Revised Code sealed bid, shall give notice

in the follow ng manner

A-(1) The departnent shall advertise the intended purchases
by notice that—+s posted by—+rai—oer—eleectronie—reans—and—that—is

for the benefit of conpeting persons producing or dealing in the

suppl ies or services to be purchased—reluding—but—ret—tmted
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4 I I . .
provi-dedfor—in-seection125-08 of the RevisedCode. The notice may
be in theformof the bid or proposaldoecunentorof aHstingin
a—periodicbulletin—orin any ether electronic formthe director

of admi nistrative services considers appropriate to sufficiently

notify gualf+ed conpeting persons of the intended purchases.

{B)(2) The notice required under this division (A—ef—this
seetion shall include the tinme and place where bids er—prepesatls

will be accepted and opened, or, when bids are nade in a reverse
auction, the time when bids will be accepted; the conditions under
whi ch bi ds er—prepesats will be received; the ternms of the
proposed purchases; and an itenmized |ist of the supplies or
services to be purchased and the estimted quantities or anounts

of them

{S-(3) The pestingef—the notice required under this division

A —ofthis seetion shall be conpleted-by posted the nunber of
days the-di+rector—determnes precedi ng the day when the bids e+

propesals wi Il be opened or accepted that the director determ nes

sufficient to enable interested bidders to prepare their bids.

i ¢ i anall | , hall iavalid L ' had
| L | i nas.

Sec. 125.08. (A Fhe—departwent—of—admnistrati-ve—services
I . . . . . .
. I . hal . " .

T i eat] : | i cation L]  dod_for_in thi
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. o .
I . . . .
. I : . : I I .

{B) Any person who is certified by the equal enploynent
opportunity coordi nator of the departnment of administrative
services in accordance with the rul es adopted under division
(B)(1) of section 123.151 of the Revised Code as a minority
busi ness enterprise may have that person's nanme placed on a
special minority business enterprise notification list to be used
in connection with contracts awarded under section 125.081 of the
Revi sed Code. The minority business enterprise notification Iist

shall be used for bidding on contracts set aside for minority

busi ness enterprises only. inallether respects—the list shall

Sec. 125.081. (A) Fromthe purchases that the departnment of

adm nistrative services is required by |law to nake through

competitive selection, the director of adm nistrative services
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shal | sel ect a number of such purchases, the aggregate val ue of
whi ch equal s approximately fifteen per cent of the estimted total
val ue of all such purchases to be nade in the current fiscal year
The director shall set aside the purchases sel ected for
competition only by mnority business enterprises, as defined in
division (E)(1) of section 122.71 of the Revised Code. The
conpetitive selection procedures for such purchases set aside
shall be the same as for all other purchases the departnent is
required to make through conpetitive sel ection, except that only
mnority business enterprises certified by the equal enploynent
opportunity coordi nator of the departnment of administrative
services in accordance with the rul es adopted under division
(B)(1) of section 123.151 of the Revised Code and listed by the
di rector under divisien—{B)—of section 125.08 of the Revised Code

shall be qualified to conpete

(B) To the extent that any agency of the state, other than
the departnment of administrative services, the |egislative and
judicial branches, boards of elections, and the adjutant general
is authorized to nake purchases, the agency shall set aside a
nunber of purchases, the aggregate value of which equals
approximately fifteen per cent of the aggregate val ue of such
purchases for the current fiscal year for conpetition by mnority
busi ness enterprises only. The procedures for such purchases shal
be the sanme as for all other such purchases nade by the agency,
except that only minority business enterprises certified by the
equal enpl oynent opportunity coordi nator in accordance with rules
adopt ed under division (B)(1) of section 123.151 of the Revised
Code shall be qualified to conpete.

(©O In the case of purchases set aside under division (A or
(B) of this section, if no bidis subnmitted by a ninority business
enterprise, the purchase shall be nmade according to usua

procedures. The contracting agency shall fromtinme to tinme set
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asi de such additional purchases for which only minority business
enterprises nmay conpete, as are necessary to replace those
purchases previously set aside for which no mnority business
enterprises bid and to ensure that, in any fiscal year, the
aggregate anount of contracts awarded to minority business
enterprises wll equal approximately fifteen per cent of the tota

anount of contracts awarded by the agency.

(D) The provisions of this section shall not preclude any
m nority business enterprise fromconpeting for any other state
purchases that are not specifically set aside for mnority

busi ness enterprises.

(E) No funds of any state agency shall be expended in any
fiscal year for any purchase for which conpetitive selection is
required, until the director of the departnment of adm nistrative
services certifies to the equal enploynent opportunity
coordi nator, the clerk of the senate, and the clerk of the house
of representatives of the general assenbly that approxinately
fifteen per cent of the aggregate anmount of the projected
expendi ture for such purchases in the fiscal year has been set

aside as provided for in this section.

(F) Any person who intentionally nmisrepresents self as
owni ng, controlling, operating, or participating in a mnority
busi ness enterprise for the purpose of obtaining contracts,
subcontracts, or any other benefits under this section shall be
guilty of theft by deception as provided for in section 2913.02 of
t he Revi sed Code.

Sec. 125.082. (A) Wien purchasing equi pnment, materials, or
supplies, the general assenbly; the offices of all elected state
officers; all departnents, boards, offices, conm ssions, agencies,
institutions, including, without limtation, state-supported

institutions of higher education, and other instrunentalities of
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this state; the suprene court; all courts of appeals; and al

courts of conmon pl eas, may purchase recycled products in

accordance wi th the—guidelines—adopted—under—divi-sion{B)ofthis
: e 4 I 1okl I I :
L . e 4 . ties I : Lod

products—shallcomply—withany rul es adopt ed vnder—division(G—of
this—seetion by the director of adm nistrative services.

(B) The director of administrative services shall adopt rules

in accordance with Chapter 119. of the Revised Code establishing

gui del i nes for the procurenent of recycled products pursuant to

division (A) of this section. Fe—the—extent—practicable—the
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| . ’ . | Les. , , , , 2340
state— 7341
Sec. 125.10. (A) The departnent of adm nistrative services 7342

may require that all conpetitive seal ed bids, conpetitive seal ed 7343
proposal s, and bids received in a reverse auction be acconpani ed 7344
by a performance bond or other eash-surety financial assurance 7345
acceptable to the director of administrative services, in the sum 7346
and with the sureties it prescribes, payable to the state, and 7347
conditioned that the person subnitting the bid or proposal, if 7348
that person's bid or proposal is accepted, will faithfully execute 7349
the terns of the contract and pronptly nmake deliveries of the 7350
suppl i es purchased. 7351
(B) A seal ed copy of each conpetitive sealed bid or 7352
conmpetitive seal ed proposal shall be filed with the departnment 7353
prior to the time specified in the notice for opening of the bids 7354
or proposals. Al conpetitive seal ed bids and conpetitive seal ed 7355
proposal s shall be publicly opened in the office of the departnent 7356
at the time specified in the notice. A representative of the 7357
auditor of state shall be present at the opening of all 7358
conmpetitive seal ed bids and conpetitive seal ed proposals, and 7359
shall certify the opening of each conpetitive sealed bid and 7360
competitive seal ed proposal. No competitive sealed bid or 7361
conpetitive seal ed proposal shall be considered valid unless it is 7362
so certified. 7363
Sec. 125.11. (A) Subject to division (B) of this section, 7364

contracts awarded pursuant to a reverse auction under section 7365
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125. 072 of the Revised Code or pursuant to conpetitive seal ed

bi ddi ng, including contracts awarded under section 125.081 of the
Revi sed Code, shall be awarded to the | owest responsive and
responsi bl e bi dder en—each—itemin accordance with section 9.312
of the Revised Code. Wen the contract is for neat products as
defined in section 918.01 of the Revised Code or poultry products
as defined in section 918.21 of the Revised Code, only those bids

received fromvendors effering productsfromestablishrentsonthe

) ) w " : evini . . I
section125-17 of the Revised Code under inspection of the United

States departnent of agriculture or who are licensed by the Chio

departnment of agriculture shall be eligible for acceptance. The

departnent of administrative services may accept or reject any or
all bids in whole or by itens, except that when the contract is
for services or products available froma qualified nonprofit
agency pursuant to sections 125.60 to 125.6012 or 4115.31 to

4115. 35 of the Revised Code, the contract shall be awarded to that

agency.

(B) Prior to awarding a contract under division (A) of this
section, the departnent of administrative services or the state
agency responsible for evaluating a contract for the purchase of
products shall evaluate the bids received according to the
criteria and procedures established pursuant to divisions (O (1)
and (2) of section 125.09 of the Revised Code for deternmining if a
product is produced or mined in the United States and if a product
is produced or mned in this state. The departnent or other state
agency shall first rempve consider bids that offer products that
have net been or that will nRet be produced or mned in the United
States. From anong the renmaining bids, the departnment or other
state agency shall select the | owest responsive and responsible

bid, in accordance with section 9.312 of the Revised Code, from

Page 236

7366
7367
7368
7369
7370
7371
7372
7373
7374
7375
7376
7377
7378
7379
7380
7381
7382
7383
7384

7385
7386
7387
7388
7389
7390
7391
7392
7393
7394
7395
7396
7397



Sub. H. B. No. 64
As Pending in House Finance Committee

anong the bids that offer products that have been produced or
mned in this state where sufficient conpetition can be generated
within this state to ensure that conpliance with these
requirements will not result in an excessive price for the product

or acquiring a disproportionately inferior product.

(C Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of liquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act
shal |l reflect substantial equivalence to the system of preferences
i n purchasing and public inprovenent contracting procedures under
which the state operates pursuant to this chapter and section
153. 012 of the Revised Code. To the nmaxi num extent possible,
consistent with the Chio systemof preferences in purchasing and
public inprovement contracting procedures, the nodel act shal
incorporate all of the requirenments of the federal "Buy Anerica
Act," 47 Stat. 1520 (1933), 41 U.S.C. 10a to 10d, as anended, and

the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zati ons representing counties, townships, and nunicipa
corporations so as to identify the special requirenments and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
promul gate the nodel act by rul e adopted pursuant to Chapter 119.

of the Revised Code and shall revise the act as necessary to
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reflect changes in this chapter or section 153.012 of the Revised
Code.

The director shall make avail abl e copi es of the nodel act,
supporting information, and technical assistance to any township,
county, or rmunicipal corporation wishing to incorporate the
provi sions of the act into its purchasing or public inprovenent

contracting procedure.

Sec. 125.112. (A) As used in this section:

(1) "Agency" nmeans a departnent created under section 121.02
of the Revi sed Code.

(2) "Entity" means, whether for profit or nonprofit, a
corporation, association, partnership, limted liability conpany,
sol e proprietorship, or other business entity. "Entity" does not
i nclude an individual who receives state assistance that is not

related to the individual's business.

(3)(a) "State award" neans a contract awarded by the state

costing over twenty-five thousand doll ars.

(b) "State award" does not include conpensation received as
an enpl oyee of the state or any state financial assistance and
expendi ture received fromthe general assenbly or any |egislative
agency, any court or judicial agency, the secretary of state,
auditor of state, treasurer of state, or attorney general and

their respective offices.

(B) The departnment of administrative services shall establish
and mai ntain a single searchable web site, accessible by the
public at no cost, that includes all of the follow ng information

for each state award:
(1) The name of the entity receiving the award;

(2) The armount of the award,
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(3) Information on the award, the agency or other
instrunentality of the state that is providing the award, and the

commodi ty code;

(4) Any other relevant information determ ned by the

department of adm nistrative services.

(C© The departnent of administrative services may consult
wWith other state agencies in the devel opnent, establishnent,
operation, and support of the web site required by division (B) of
this section. State awards shall be posted on the web site within
thirty days after being nade. The departnent of administrative
services shall provide an opportunity for public comment as to the
utility of the web site required by division (B) of this section

and any suggested inprovenents.

(D) The web site required by division (B) of this section
shall be fully operational not |ater than one year after the
effeetive—date—ofthis——seetion Decenber 30, 2008, and shal

include information on state awards nade in fiscal year 2008 and

thereafter. It shall also provide an electronic link to the daily

journal s of the senate and house of representatives.

(E) The director of admnistrative services shall submt to
the general assenbly an annual report regarding the inplenentation
of the web site established pursuant to division (B) of this
section. The report shall include data regardi ng the usage of the
web site and any public conments on the utility of the site,

i ncl udi ng recomendations for inproving data quality and

collection. The director shall post each report on the web site.

(F) Each agency awarding a grant to an entity in fiscal year
2008 and thereafter shall establish and maintain a separate web
site listing the nane of the entity receiving each grant, the
grant amount, information on each grant, and any other rel evant

i nformati on deternined by the departnent of adm nistrative
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servi ces. Each agency shall provide the link to such a web site to
the departnment of administrative services within a reasonable tine
after the—effeetivedateofthis—seetion Decenber 30, 2008, and
shall thereafter update its web site within thirty days of
awarding a new grant. Not |ater than one year after the—effeective
dateof this section Decenber 30, 2008, the departnent of

adm ni strative services shall establish and maintain a separate

web site, accessible to the public at no cost, which contains the

links to the agency web sites required by this division.

(G Fhe At _the end of the closeout year, the attorney general
shal | meriter—the——conrplance—of deternmne the extent to which an

entity has conplied with the ternms and conditions, including

performance netrics, H—anry- of a state award for economc

devel oprment received by that entity. As necessary, the agency that
nmakes and admi nisters the state award for econonic devel opnent
shal | assist the attorney general with that meri-tering

determ nation. The attorney general shall subnmit to the genera

assenbly pursuant to section 101.68 of the Revised Code an annua
report regarding the | evel of conpliance of each such eptities
entity with the ternms and conditions, including anry performance
nmetrics, of their state awards for econon c devel opnment. Wen the
attorney general determ nes appropriate and to the extent that an
entity that receives or has received a state award for economc
devel oprment does not conply with a performance netric that is
specified in the terms and conditions of the award, the attorney
general shall pursue against and fromthat entity such renedies
and recoveries as are avail abl e under |aw. For purposes of this

di vi sion, "state C oseout vear" neans the cal endar year by which

an entity that receives a state award for econom c devel opnent

nust conply with a performance netric specified in the terns and

conditions of the award. "State award for economi ¢ devel opnent”
nmeans state financial assistance and expenditure in any of the

follow ng forms: grants, subgrants, |oans, awards, cooperative

Page 240

7490
7491
7492
7493
7494
7495
7496
7497
7498

7499
7500
7501
7502
7503
7504
7505
7506
7507
7508
7509
7510
7511
7512
7513
7514
7515
7516
7517
7518
7519
7520
7521
7522



Sub. H. B. No. 64
As Pending in House Finance Committee

agreenents, or other simlar and related forns of financial

assi stance and contracts, subcontracts, purchase orders, task
orders, delivery orders, or other sinmlar and rel ated
transactions. "State award for econom c devel opnent"” does not

i ncl ude conpensation received as an enpl oyee of the state or any
state financial assistance and expenditure received fromthe
general assenbly or any | egislative agency, any court or judicial
agency, the secretary of state, auditor of state, treasurer of

state, or attorney general and their respective offices.

(H) Nothing in this section shall be construed as requiring
the disclosure of information that is not a public record under
section 149.43 of the Revised Code.

Sec. 125.13. (A) As used in this section:

(1) "Energency nedical service organization"” has the sane

meani ng as in section 4765.01 of the Revised Code.

(2) "Private fire conpany" has the sanme neaning as in section
9. 60 of the Revised Code.

(B) Exeept—as—etherw-se—providedin—seetion—5139-03—ef—the
Revi-sed-Code—whenever Whienever a state agency determinesthatit
has excess or surplus supplies, it shall notify the director of
adm ni strative services. Upehrregquest—bythedirector—andon On
fornms provided by the director, the state agency shall furnish to
the director a list of al—these its excess and surplus supplies
and—an—appraisal—oftheir—value, including the location of the

supplies and whether the supplies are currently in the agency's

control

(C) Fhe Upon receipt of notification and at no cost to the

state agency. the director of admnistrative services shall nake

arrangenents for their disposition and shall take inmedi ate

control of a state agency's excess and surplus supplies, except
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for the foll owi ng excess and surplus supplies:

(1) Excess or surplus supplies that have a val ue bel ow t he
nm ni mum val ue that the director establishes for excess and surplus

supplies under division (F) of this section;

(2) Excess or surplus supplies that the director has
aut hori zed an agency to donate to a pubH-e—entity governmenta

agency, including, but not limted to, public schools and surplus

computers and conput er equi pnment transferred to a public schoo
under division (H)-(G of this section

(3) Excess or surplus supplies that an agency trades in as

full or partial paynment when purchasing a replacenent item
(4) Hazardous property;

(5) Excess or surplus supplies that the director has

aut horized to be part of an interagency transfer;

(6) Excess or surplus supplies that are donated under

division (H of this section

(D) The director shall inventory excess and surplus supplies

in the director's control and post on a public web site a |list of

the supplies available for acquisition. The director may have the

supplies repaired. The director shall not charge a fee for the

collection or transportation of excess and surplus supplies.

(E) The director may do either any of the follow ng:

(1) Dispose of declared surplus or excess supplies in the
director's control by sale, |ease, donation, or transfer. If the

director does so, the director shall dispose of those supplies in

any of the follow ng erder—ef—priority manners:

(a) To state agencies or by interagency trade;

(b) To state-supported or state-assisted institutions of

hi gher educati on;
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(c) To tax-supported agencies, nunicipal corporations, or
other political subdivisions of this state, private fire
conpani es, or private, nonprofit emergency nedical service

organi zati ons;

(d) To nonpublic elenmentary and secondary schools chartered
by the state board of education under section 3301.16 of the
Revi sed Code;

(e) To a nonprofit organization that is both exenpt from
federal inconme taxation under 26 U.S.C. 501(a) and (c)(3) and that

receives funds fromthe state or has a contract with the state;

(f) To the general public by auction, sealed bid, sale, or

negoti ati on.

(2) If the director has attenpted to di spose of any decl ared
surplus or excess notor vehicle that does not exceed four thousand
five hundred dollars in value pursuant to divisions (E)(1)(a) to
(c) of this section, donate the notor vehicle to a nonprofit
organi zation exenpt from federal incone taxation pursuant to 26
U S.C. 501(a) and (c)(3) for the purpose of neeting the
transportati on needs of participants in the Chio works first
program est abl i shed under Chapter 5107. of the Revised Code and
participants in the prevention, retention, and contingency program
est abl i shed under Chapter 5108. of the Revised Code. The director
may not donate a notor vehicle furnished to the state highway

patrol to a nonprofit organization pursuant to this division

(F) The director may adopt rules governing the sale, |ease,
or transfer of surplus and excess supplies in the director's
control by public auction, sealed bid, sale, or negotiation,
except that no enpl oyee of the disposing agency shall be all owed
to purchase, |ease, or receive any such supplies. The director may
di spose of decl ared surplus or excess supplies, including notor

vehicles, in the director's control as the director determ nes
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proper if such supplies cannot be di sposed of pursuant to division
(E) of this section. The director shall by rule establish a
nm ni num val ue for excess and surplus supplies and prescribe
procedures for a state agency to follow in disposing of excess and
surplus supplies in its control that have a val ue bel ow the

m ni mum val ue established by the director.

e I : inetitus :

H)- The director of adm nistrative services may authorize any
state agency to transfer surplus conputers and conputer equi pnent
that are not needed by other state agencies directly to an
accredited public school within the state. The conputers and
conmput er equi pnent may be repaired or refurbished prior to
transfer. The state agency may charge a service fee to the public
schools for the property not to exceed the direct cost of
repairing or refurbishing it. The state agency shall deposit such

funds into the account used for repair or refurbishnent.

(H Excess and surplus supplies of food shall be exenpt from

this section and nay be donated directly to nonprofit food

pantries and institutions without notification to the director of

adm ni strative services.

Sec. 125.27. (A) There is hereby created in the state
treasury the building inprovenent fund. The fund shall retain the

i nt erest ear ned.

(B) The fund shall consist of any paywents—made by intrastate
: : oL . : g buildi
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eperating—payrents noney transferred or deposited into the fund
pursuant to section 125.28 of the Revised Code.

(© The fund shall be used for major maintenance or
i mprovenments required i n theJares—A—Rhodes—or Frank—J—Lausche
state—offtecetower—Toledo—governhent—center—Senator—O-Hver—R-

I f buil-ding, I T :
governrent—and-the—-arts facilities naintained by the departnent of

adm ni strative services.

Sec. 125.28. (A {H—Each-stateagencythat s supportedin

I I : I | . il hal |
o I I ¢ adrini . . : I

of —oceupyingthe-space— The director of adm nistrative services

shal | determ ne the ampunt—of debtservice—if any—tobe charged

tobuitding-tenants reinbursable cost of space in state-owned or

state-leased facilities and shall collect reinbursenents for H-—
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. I . . I . .
the—nongeneral—revenvetundrApRrey—bears—to-the total-—space
occupied—by the state agencyinthe faciity that cost.

(B) The director ef—adm-nistrative—services may provide
bui I di ng mai nt enance services and mninor construction project
managenent services to any state agency and may col |l ect

rei nbursements for the cost of providing those services.

(© Al noney collected by the departnment of adnministrative
services for operating expenses of facilities owned or maintai ned
by the departnment shall be deposited into the state treasury to

the credit of the building managenent fund, which is hereby

cr eat ed—eor—to-the credit—of the building operationfund—whichis

hereby—ereated. Al noney collected by the departnent for m nor
construction project nanagenent services shall be deposited into

the state treasury to the credit of the mnor construction project
managenent fund, which is hereby created. Al noney collected for
debt—serviece depreciation and related costs shall be deposited
into the gereral—+evende building inprovenent fund created under
section 125.27 of the Revised Code or deposited into the building

managenent fund and then transferred by the director of budget and

nmanagenent to the building i nprovenent fund.

, o , , :
e I , | |
i lit] | shall coll o : .

Sec. 125.31. (A The departnent of adm nistrative services

shal | have supervision of all public printing except as foll ows:

(1) Printing for the general assenbly shall be the sole
responsibility of the clerk of the senate and the clerk of the
house of representatives unless the clerk of the senate or the
clerk of the house of representatives chooses either of the

options specified in section 101.523 or 101.524 of the Revised
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Code.

(2) Printing for the Chio arts council shall be under the

supervi sion of the council

(3) Printing for the capitol square review and advi sory board

shal | be under the supervision of the board.

(4) PrHrAtingfor—thebureav—of—workers—econpensatton—shall—be
I I - f 1) i : I ,
. - I
. o I .

{57 Printing for state-supported institutions of higher
education shall be under the supervision of the departnent of
purchasi ng of each such institution or the departnment or officer
within each institution that perforns the functions of a

departnent of purchasing.

(B) The departnent of administrative services shal
determ ne, except as otherw se specifically provided by |aw, the
nunber of copies to be printed of each publication or docunent,
the source of reproduction, the manner of binding, quality of
paper, the general kind, size, and spacing of type to be used in
all reports, publications, bulletins, docunents, or panphlets

printed at public expense.

The departnment shall not use its authority to curtail the

rel ease of public information by any el ected state official.

(C For the purposes of sections 125.31 to 125.76 of the
Revi sed Code, all functions, powers, and duties assignhed to the
department of adm nistrative services are considered to be
assigned to the division of state printing within the departnent

of adm nistrative services.

Sec. 125.36. If the departnent of admnistrative services is

of the opinion that any bids or proposals should be rejected in
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the interest of the state, it may reject any or all bids or

proposal s and advertise the invitation to bid or the request for

proposals a second tine. If after the second advertisenent for

bids or proposals the departnent determ nes that any or _all bids

or _proposals are not in the interest of the state, it may purchase
the various kinds—oef paper printing goods and services required at

the | owest price for which such paper printing goods and services

can be obtained in the open narket.

Sec. 125.38. |f such—abendis required by the departnent of
admi ni strative services, a bid or proposal for a termcontract for

paper printing goods and services, including final printed

product, shall be acconpanied by a bond to the state, in a sum

specified in the invitation to bid or request for proposals,

executed by the bidder offeror, with either one corporate or two
personal sureties, satisfactory to the departnent, conditioned for
the performance of the contract awarded the bidder offeror, and
for the paynent to the state, by the bidder offeror, as |iquidated

damages, of any excess of cost over the bid or proposal of such

bidder offeror, which the state nay be obliged to pay for such

paper printing goods and services by reason of the failure of the
bi-dder offeror to conplete the contract. Fhis A bid or proposa

unacconpani ed by such bond shall not be considered. and this bond
shall be void if no contract is awarded to the bidder—and nobid

offeror.

Sec. 125.39. If the contractor fails to furnish paper

printing goods and services according to the terns of the

contract, the departnment of adm nistrative services shall purchase

the required paper printing goods and services on the open narket

after notifying the contractor in witing of such action, and the

cost in excess of the contract shall be collected fromthe
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contractor or the posted bond, if a bond was provided.

Sec. 125.42. (A) No agency, officer, board, or comi ssion
except the clerk of the senate and the clerk of the house of
representatives, shall print or cause to be printed at the public
expense, any report, bulletin, docunment, or panphlet, unless such
report, bulletin, docunment, or panphlet is first submitted to, and
the printing thereof approved by, the department of adm nistrative
services. |If sueh the departnment approves the printing, it shall

determ ne the formof such printing and the nunber of copi es.

If such approval is given, the departnment shall cause the
same to be printed and bound as provided by sections 125-47te
125-56 125.49 and 125.51 of the Revised Code, except as otherwi se
provi ded by section 125.45 of the Revised Code; and when printed,

such publications or forns shall be delivered to the ordering
of ficer, board, conmi ssion, or departnent, or sold at a price not

to exceed the total cost.

(B) The departnent of administrative services annually shal
set a maxi mum cost per page and a maxi numtotal cost for the
printing by any board, conmm ssion, council, or other public body
of the state of any annual report or any other report that it is
required by law to produce. No board, comm ssion, council, or
ot her public body of the state shall expend or incur the
expendi ture of any anount in excess of these maxi mum anounts
wi thout the prior approval of the departnment. This division does

not apply to the general assenbly or any court.

Sec. 125.43. The departnment of adninistrative services shall

: I I f ol Y N : I
state—and see that the—werk—is any printing services are executed
i n accordance wth | aw—anrd—when—necessary—prepare—indexes—for

thepublie—docunents. The printing of all publications approved by
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the departnent of admi nistrative services shall be ordered through
it and it shall see that the nunmber of copies ordered is received

fromthe printer and delivered to the proper departnent.

Sec. 125.45. (A) The departnent of adm nistrative services
shall rmaintain facilities to performoffice reproduction services
for all boards, comm ssions, or departnents except—forthe bureau
of—workers——conpensation. Upon witten application to the

department of adm nistrative services, pernission may be granted
to a board, commission, or departnment to perform such services

outside the central facility and such perm ssion shall state the
extent of the services which the departnment, board, or conmi ssion

shal | perform

(B) Ofice reproduction services using—stencils—masters—or
plates are restricted to duplicating equi pnent not |arger than

seventeen by twenty-two inches. Not to exceed five thousand press
i mpressi ons shall be produced of any such order except that up to
one thousand production copies nay be produced of any item
consisting of nultiple pages and except that over five thousand,
but not nore than ten thousand, press inpressions may be produced
if the director of administrative services determ nes that there
is an emergency due to the timng of service delivery or another

factor that may cause financial hardship to the state.

na in thi : | | :
: : he_d e : : :

I I : 7 I . . : I
bureau—

(C) No state agency, other than the departnent of
adm ni strative services, shall performprinting or office

reproduction services for political subdivisions.

Sec. 125.49. Each bid or proposal for state printing shall
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state specifically the price at which the bidder offeror wll

undertake to de provide the werk finished product as specified in

the elassesof printing invitation to bid or request for
proposal s, including the necessary binding covered by such bid or

pr oposal

Sec. 125.51. After careful exam nation and conputation of
each prepesal bid, within thirty days the departnent of
adm ni strative services shall award the contract for such printing
to the | owest responsive and responsi bl e bidder, in accordance
with section 9.312 of the Revised Code, having proper facilities
to inasure ensure pronpt perfornmance of the work. No contract shal
be awarded unless it contains an agreement for the conpletion of
the work within the time fixed by the departnent, but the tinme so

fixed may be extended by the departnent if deenmed in the best

i nterest of the state.

Sec. 125.58. The departnment of adninistrative services shall
pronptly notify each successful bidder offeror of the acceptance
of the bidders offeror's bid or proposal for state printing. If

such bidder offeror fails to execute the contract because of death
or other cause, or if the bidder offeror fails to execute the work
required by the contract in a proper manner and with reasonabl e
pronptness, or the contract is abandoned, or its execution is
tenporarily suspended, the departnment may enter into a contract

wi th another person for the pronpt execution of the work for the

| owest price which nay be obtained. Before any work is relet in
consequence of the misconduct or default of the contractor, the
department shall give the contractor witten notice thereof. The
departnent of adnministrative services nmay set a daily penalty
charge for |ate orders, provided the penalty schedul e and anount

are stated in the invitation to bid or request for proposals for

the printing.
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Sec. 125.601. {AA—NottaterthanJuly1—2007—the The

director of adm nistrative services shall establish the office of
procurement fromconmunity rehabilitation programs within the
departnment of adm nistrative services. The director shal

desi gnate an enpl oyee of the departnent to serve as adm nistrator

of the office.

Sec. 125.607. (A) Before purchasing any supply or service, a

governnmental ordering office shall determine,_ in conpliance with

section 125.035 of the Revised Code, whether the supply or service

is on the procurenment list maintained by the office of procurenent
fromconmunity rehabilitation prograns. |f the supply or service
is on the list at an established fair narket price, the governnent
ordering office shall purchase it fromthe qualified nonprofit

agency or approved agent at that price.

(B) If the supply or service is on the procurenent |list but a
fair market price has not been established, the government
ordering office shall attenpt to negotiate an agreenent with one
or nore of the listed qualified nonprofit agencies or approved
agents. The office of procurenent fromcomunity rehabilitation
prograns nmay accept as fair market price an agreenent negoti ated
bet ween the government ordering office and a qualified nonprofit

agency or approved agent.

(C If an agreement is not successfully negotiated, the
office may establish a fair nmarket price, or it nmay rel ease a

governnent ordering office fromthe requirenments of this section

(D) A purchase under divisions (A to (C of this section is
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not subject to any conpetitive selection or conpetitive bidding

requi rements, notw thstandi ng any other provision of |aw

(E) The departnent of administrative services has the
authority to structure or regulate conpetition anong qualified

nonprofit agencies for the overall benefit of the program

Sec. 125.609. The effice of procurenent fromcommunity
rehabiitationprograns departnent of adm nistrative services, on

its own or pursuant to a request froma governnment ordering

of fice, may rel ease a governnent ordering office from conpliance
with sections 125.60 to 125.6012 of the Revised Code. If the
eff+ee departnent determ nes that conpliance is not possible or
not advantageous, or if conditions prescribed in rules as may be
adopt ed under section 125.603 of the Revised Code for granting a
rel ease are nmet, the effice departnment may grant a rel ease. The
rel ease shall be in witing, and shall specify the supplies or
services to which it applies, the period of time during which it

is effective, and the reason for which it is granted.

Sec. 125.76. Al printing and binding for the state, not
aut hori zed by sections 125.43 to 125.71 or section 3345.10 of the
Revi sed Code, except for maps and printing that is the sole
responsibility of the clerk of the senate or the clerk of the
house of representatives, shall be subject to such sections so far
as practical, and whether provided for by | aw or resolution of the
general assenbly the departnent of adm nistrative services shal
advertise for bids or proposals and let contracts therefor as

provi ded in such sections.

Sec. 125.901. (A) There is hereby established the GChio
geographically referenced infornmati on program council within the
departnent of administrative services to coordinate the property

owned by the state. The departnent of administrative services
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shal | provide adnmi nistrative support for the council.

(B) The council shall consist of the following fifteen

nmenber s:

(1) The state chief information officer, or the officer's

desi gnee, who shall serve as the council chair;

(2) The director of the—departrenrt—ef natural resources, or

the director's designee;

(3) The director of transportation, or the director's

desi gnee;

(4) The director of environnental protection, or the

di rector's designee;

(5) The director of devel opnent services, or the director's

desi gnee;

(6) The treasurer of state, or the treasurer of state's

desi gnee;

(7)  nividual , Byt I
o I I : v auditers:
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14 The attorney general, or the attorney general's

desi gnee,_

(8) The director of higher education or the director's

desi gnee;

(9) The chief of the division of oil and gas resources

nmanagenent in the departnent of natural resources or the chief's

desi gnee:

(10) The director of public safety or the director's

desi gnee;

(11) The executive director of the county auditors

associ ation or the executive director's designee;

(12) The executive director of the county conmi ssioners'

associ ation or the executive director's designee;

(13) The executive director of the county enqgi neers'

association or the executive director's designee;

(14) The executive director of the Chio nunicipal |eague or

the executive director's designee;

(15) The executive director of the Onhio townships association

or the executive director's designee.

(0 T hal nitial : 5 |
| | ded_in thi , g ble time T
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whi-chever—ocecurs—first—AH—rerbersnay be reappointed Menbers of

the council shall serve w thout conpensation

Sec. 128.021. (A) Not later than January 1, 2014, and in
accordance wi th Chapter 119. of the Revised Code, the steering
committee shall adopt rules that establish technical and
operational standards for public safety answering points eligible
to receive disbursenents under section 128.55 of the Revised Code.
The rul es shall incorporate industry standards and best practices
for wireless 9-1-1 services. Public safety answering points shal
comply with the standards not later than two years after the

effective date of the rules adopting the standards.

(B) Not later than one yvear after the effective date of this

anmendnent, and in accordance with Chapter 119. of the Revised

Code, the steering commttee shall conduct an assessnent of the

oper ational standards for public safety answering points devel oped

under division (A) of this section and revise the standards as

necessary to ensure that the operational standards contain the

fol |l owi ng:

(1) Policies to ensure that public safety answering point

personnel prioritize life-saving questions in responding to each

call to a 9-1-1 system established under this chapter

(2) Arequirenent that all public safety answering point

personnel conplete proper training or provide proof of prior
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training to give instructions regardi ng energency Situations.

Sec. 128.40. There is hereby created within the departnent of
admi ni strative services the 9-1-1 program of fi ce, headed by an
adm nistrator in the unclassified civil service pursuant to
division (A)(9) of section 124.11 of the Revised Code. The
adm ni strator shall be appointed by and serve at the pleasure of
the director of admnistrative services and shall report directly
to the state chief information officer. The program of fice shal
admni-ster oversee adnministration of the wireless 9-1-1 gover nnment
assi stance fund as—specifiedin-sections—128-53 and 12855 of the
Revised—Code, the wireless 9-1-1 program fund, and the next

generation 9-1-1 fund.

Sec. 128.54. (A) Beginning—Jdandary—1—2014—

(1) For the purpose of receiving, distributing, and
accounting for anounts received fromthe wireless 9-1-1 charges
i mposed under section 128.42 of the Revised Code, the follow ng

funds are created in the state treasury:
(a) The wireless 9-1-1 governnent assistance fund;
(b) The wireless 9-1-1 adm nistrative fund;
(c) The wireless 9-1-1 program fund;
(d) The next generation 9-1-1 fund.

(2) Amounts remtted under section 128.46 of the Revised Code

shall be paid to the treasurer of state for deposit as foll ows:

(a) Ninety-seven per cent to the wireless 9-1-1 government
assi stance fund. Al interest earned on the wireless 9-1-1

gover nnment assi stance fund shall be credited to the fund.
(b) One per cent to the wireless 9-1-1 administrative fund;

(c) Two per cent to the 9-1-1 program fund.
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(3) The tax comm ssioner shall use the wireless 9-1-1
adm nistrative fund to defray the costs incurred in carrying out

this chapter.

(4) The steering conmittee shall use the 9-1-1 program fund
to defray the costs incurred by the steering conmttee in carrying

out this chapter.

(5) Annually, the tax comm ssioner and—the-steering
comm-ttee, after paying administrative costs under division (A)(3)

of this section, shall transfer any excess renmining in the

wireless 9-1-1 admnistrative funds fund to the next generation

9-1-1 fund, created under this section

(B) e At _the direction of the steering conmttee, the tax

comm ssioner shall transfer the funds remaining in the wreless
9-1-1 governnment assistance fund after—the—disbursenrents—rmade
wvhder—division{(By (1 of section 12855 of the Revised Code to the
credit of the next generation 9-1-1 fund. Al interest earned on

the next generation 9-1-1 fund shall be credited to the fund.

(O Fromthe wireless 9-1-1 governnent assistance fund, the
di rector of budget and nanagenent shall, as funds are avail abl e,
transfer to the tax refund fund, created under section 5703.052 of
the Revised Code, ampunts equal to the refunds certified by the
tax comm ssioner under division (D) of section 128.47 of the
Revi sed Code.

Sec. 128.55. (A) Priorto January—1—2014 the steering
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o | :
(1) The tax comnm ssioner, not later than the | ast day of each
nont h, shall disburse noneys fromthe wireless 9-1-1 governnent

assi stance fund, plus any accrued interest on the fund, to each

county treasurer

(a) If there are sufficient funds in the wireless 9-1-1
governnent assi stance fund, each county treasurer shall receive
the same anount distributed to that county by the public utilities
comm ssion in the correspondi ng cal endar nonth in 2013. H—any

. : I " bt ot

L hald : I I :
911 fund—

(b) If the funds available are insufficient to nmake the
distributions as provided in division {(BX(A)(1)(a) of this
section, each county's share shall be reduced in proportion to the
anounts received in the correspondi ng cal endar nmonth in 2013,
until the total anpbunt to be distributed to the counties is
equi valent to the anmount available in the wireless 9-1-1

gover nment assi stance fund. Any shortfall in distributions

resulting frominsufficient funds froma previous nonth shall be

renedied in the foll owi ng nonth.

(2) The tax conmi ssioner shall disburse noneys fromthe next
generation 9-1-1 fund in accordance with the guidelines
establ i shed under section 128.022 of the Revised Code.

{S-(B) I medi ately upon receipt by a county treasurer of a
di sbursenent under division (A e——By 3y of this section, the
county shall disburse, in accordance with the allocation formula
set forth in the final plan, the anbunt the county so received to
any other subdivisions in the county and any regi onal councils of
governnents in the county that pay the costs of a public safety

answering point providing wreless enhanced 9-1-1 under the plan.
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B-(C) Nothing in this chapter affects the authority of a
subdi vi si on operating or served by a public safety answering point
of a 9-1-1 systemor a regional council of governments operating a
public safety answering point of a 9-1-1 systemto use, as
provided in the final plan for the systemor in an agreenment under
section 128.09 of the Revised Code, any other authorized revenue
of the subdivision or the regional council of governments for the

pur poses of providing basic or enhanced 9-1-1.

Sec. 128.57. Except as otherw se provided in section 128.571
of the Revi sed Code:

(A) A countywi de 9-1-1 systemreceiving a disbursement under
section 128.55 of the Revised Code shall provide countyw de
wirel ess enhanced 9-1-1 in accordance with this chapter beginning
as soon as reasonably possible after receipt of the first
di sbursenent or, if that service is already inplenented, shall
continue to provide such service. Except as provided in divisions
(B), (C, and (E) of this section, a disbursenment shall be used

solely for the purpose of paying either or both of the foll ow ng:

(1) Any costs of designing, upgrading, purchasing, |easing,
progranm ng, installing, testing, or maintaining the necessary
data, hardware, software, and trunking required for the public
safety answering point or points of the 9-1-1 systemto provide
w rel ess enhanced 9-1-1, which costs are incurred before or on or
after May 6, 2005, and consist of such additional costs of the
9-1-1 system over and above any costs incurred to provide wireline
9-1-1 or to otherwi se provide wreless enhanced 9-1-1. Annually,
up to twenty-five thousand dollars of the disbursements received
on or after January 1, 2009, nay be applied to data, hardware, and
software that automatically alerts personnel receiving a 9-1-1
call that a person at the subscriber's address or tel ephone nunber

may have a nmental or physical disability, of which that personne
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shall informthe appropriate enmergency service provider. On or
after the provision of technical and operational standards
pursuant to section 128.021 of the Revised Code, a regional

council of governnents operating a public safety answering point
or a subdivision shall consider the standards before incurring any

costs described in this division.

(2) Any costs of training the staff of the public safety
answering point or points to provide wreless enhanced 9-1-1,

whi ch costs are incurred before or on or after May 6, 2005.

(B) A subdivision or a regional council of governments that
certifies to the steering committee that it has paid the costs
described in divisions (A (1) and (2) of this section and is
provi di ng countywi de wirel ess enhanced 9-1-1 may use di sbursenents
recei ved under section 128.55 of the Revised Code to pay any of
its personnel costs of one or nore public safety answering points

provi di ng countyw de wirel ess enhanced 9-1-1.

(C) After receiving its July 2013 di sbursenent under division

(A) of section 128.55 of the Revised Code as that division existed

prior to the anendnents to that division by H B. 64 of the 131st

general assenbly, a regional council of governnents operating a

public safety answering point or a subdivision may use any
renmai ni ng bal ance of disbursenents it received under that

division, as it existed prior to the anendnents to it by H B. 64

of the 131st general assenbly, to pay any of its costs of

provi ding countywi de wireless 9-1-1, including the personnel costs
of one or nore public safety answering points providing that

servi ce.

(D) The costs described in divisions (A, (B, (O, and (E)
of this section nmay include any such costs payabl e pursuant to an
agreenment under division (J) of section 128.03 of the Revised
Code.
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(E) (1) No disbursement to a countywi de 9-1-1 systemfor costs
of a public safety answering point shall be nade fromthe wirel ess
9-1-1 governnent assistance fund or the next generation 9-1-1 fund
unl ess the public safety answering point nmeets the standards set
by rule of the steering commttee under section 128.021 of the
Revi sed Code.

(2) The steering comrmittee shall nonitor conpliance with the
standards and shall notify the tax conmi ssioner to suspend
di sbursenents to a countywide 9-1-1 systemthat fails to neet the
standards. Upon receipt of this notification, the conmi ssioner
shal | suspend di sbursenents until the conmm ssioner is notified of

compliance with the standards.

(F) The auditor of state may audit and review each county's
expendi tures of funds received fromthe wreless 9-1-1 governnent
assi stance fund to verify that the funds were used in accordance

with the requirements of this chapter

Sec. 131.025. The attorney general shall enter into an

agreenent with the United States secretary of the treasury to

participate in the federal treasury offset programfor the

collection of the following debts certified to the attorney

general pursuant to section 131.02 of the Revi sed Code:

(A) State inconme tax obligations pursuant to 26 U.S.C.

6402(e) .

(B) Covered unenpl oynent conpensati on debts pursuant to 26
U.S.C. 6402(f).

Sec. 131.34. (A No noneys shall be transferred between funds
or between state agencies on an intrastate transfer voucher, or by
any other procedure, unless such a transfer is a paynent for goods

or services or _a service subscription or unless such a transfer is

required or authorized by | aw.
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(B) (1) Any state agency that has provi ded goods or services

or _a service subscription to another state agency may—+—the

and-—subritting—aninveice requestingpayrwent—forthem certify to
the director of budget and managenent that both of the foll ow ng:

(a) That the goods or services have been delivered anrd—+the or

that the service subscription has been initiated;

(b) The amount that is due for themthe goods and services or

t he service subscription

(2) A providing agency may nbeke such certification only if it

does not receive paynent fromthe receiving agency within thirty

days after:

(a) Delivering the goods or services or initiating the

service subscription

(b) Subnitting an invoice requesting payment for the goods

and services or the service subscription.

(C) If the director deternines that all or part of the
certified anmount shoul d have been paid by the receiving agency and
that the receiving agency has an unobligated bal ance in an

appropriation for the paynent, he the director may transfer the

anount that shoul d have been paid fromthe appropriate fund of the
recei ving agency to the appropriate fund of the providing agency

on an intrastate transfer voucher.

(D) For the purposes of this section, "service subscription”

neans an_ongoi ng service provided to a state agency by anot her

state agency for which an estinmated paynent is nade in advance and

final paynent due is determ ned based on actual use.

Sec. 131.35. (A) Wth respect to the federal funds received

into any fund of the state fromwhich transfers may be nade under
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division (D) of section 127.14 of the Revi sed Code:

(1) No state agency may make expenditures of any federal
funds, whether such funds are advanced prior to expenditure or as
rei mbursenment, unless such expenditures are made pursuant to
specific appropriations of the general assenbly, are authorized by
the controlling board pursuant to division (A)(5) of this section,
or are authorized by an executive order issued in accordance with
section 107.17 of the Revised Code, and until an allotnent has
been approved by the director of budget and managenent. All
federal funds received by a state agency shall be reported to the
director within fifteen days of the receipt of such funds or the
notification of award, whichever occurs first. The director shal
prescribe the forns and procedures to be used when reporting the

recei pt of federal funds.

(2) If the federal funds received are greater than the anpunt
of such funds appropriated by the general assenbly for a specific
pur pose, the total appropriation of federal and state funds for
such purpose shall remain at the anmpbunt designated by the genera
assenbly, except that the expenditure of federal funds received in
excess of such specific appropriation may be authorized by the

controlling board, subject to division (D) of this section.

(3) To the extent that the expenditure of excess federa
funds is authorized, the controlling board nay transfer a |ike
anount of general revenue fund appropriation authority fromthe
af fected agency to the energency purposes appropriation of the
controlling board, if such action is permtted under federal

regul ati ons.

(4) Additional funds may be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures

Subject to division (D) of this section, expenditures from such

addi tional funds nmay be authorized by the controlling board, but
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such authorization shall not extend beyond the end of the biennium

in which such funds are creat ed.

(5) Controlling board authorization for a state agency to
make an expenditure of federal funds constitutes authority for the
agency to participate in the federal program providing the funds,
and the agency is not required to obtain an executive order under
section 107.17 of the Revised Code to participate in the federa

progr am

(B) Wth respect to nonfederal funds received into the
wat erways safety fund, the wildlife fund, and any fund of the
state fromwhich transfers may be made under division (D) of
section 127.14 of the Revised Code:

(1) No state agency may mmke expenditures of any such funds
unl ess the expenditures are nade pursuant to specific

appropriations of the general assenbly.

(2) If the receipts received into any fund are greater than
the anount appropriated, the appropriation for that fund shall
remai n at the anount designated by the general assenbly or,_

subject to division (D) of this section. as increased and approved

by the controlling board.

(3) Additional funds may be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures

Subject to division (D) of this section, expenditures from such

addi tional funds nmay be authorized by the controlling board, but
such authorization shall not extend beyond the end of the biennium

in which such funds are created.

(C The controlling board shall not authorize nore than ten
per cent of additional spending fromthe occupational |icensing
and regulatory fund, created in section 4743.05 of the Revised

Code, in excess of any appropriation made by the general assenbly
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to a licensing agency except an appropriation for costs related to
the exani nation or reexani nation of applicants for a |license. As
used in this division, "licensing agency" and "license" have the

same neanings as in section 4745.01 of the Revised Code.

(D) (1) The anmount of any expenditure authorized under
division (A (2) or (4) or (B)Y(2) or (3) of this section for _a

specific or related purpose or itemin any fiscal year shall not

exceed ten per cent of the anpunt appropriated by the genera

assenbly for that specific or related purpose or itemfor that

fiscal vear, or ten mllion dollars, whichever anpunt is |ess.

(2) The controlling board may not create any additional funds

under division (A (4) or (B)Y(3) of this section if the revenue

received that was not anticipated in an appropriation act exceeds

ten nmllion dollars.

Sec. 133.01. As used in this chapter, in sections 9.95, 9.96,
and 2151. 655 of the Revised Code, in other sections of the Revised
Code that nake reference to this chapter unless the context does
not permit, and in related proceedi ngs, unless otherw se expressly

provi ded:

(A) "Acquisition" as applied to real or personal property
i ncl udes, anong other forns of acquisition, acquisition by
exerci se of a purchase option, and acquisition of interests in
property, including, without limtation, easenents and
ri ghts-of-way, and | easehold and other |lease interests initially

ext endi ng or extendable for a period of at |east sixty nonths.

(B) "Anticipatory securities" means securities, including

notes, issued in anticipation of the issuance of other securities.

(C "Board of elections" neans the county board of el ections
of the county in which the subdivision is located. If the

subdivision is located in nore than one county, "board of
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el ections" nmeans the county board of elections of the county that
contains the largest portion of the population of the subdivision
or that otherw se has jurisdiction in practice over and

customarily handl es el ection matters relating to the subdivision

(D) "Bond retirenment fund" nmeans the bond retirenent fund
provided for in section 5705.09 of the Revised Code, and al so
nmeans a sinking fund or any other special fund, regardless of the
nane applied to it, established by or pursuant to law or the
proceedi ngs for the paynent of debt charges. Provision nay be nmade
in the applicable proceedings for the establishnment in a bond
retirenment fund of separate accounts relating to debt charges on
particul ar securities, or on securities payable fromthe sane or
common sources, and for the application of noneys in those
accounts only to specified debt charges on specified securities or
categories of securities. Subject to |law and any provisions in the
appl i cabl e proceedi ngs, nmoneys in a bond retirenment fund or
separate account in a bond retirenent fund may be transferred to

ot her funds and accounts.

(E) "Capitalized interest” nmeans all or a portion of the
interest payable on securities fromtheir date to a date stated or
provided for in the applicable legislation, which interest is to

be paid fromthe proceeds of the securities.

(F) "Chapter 133. securities" means securities authorized by

or issued pursuant to or in accordance with this chapter.

(G "County auditor" neans the county auditor of the county
in which the subdivision is |located. If the subdivision is |ocated
in nore than one county, "county auditor" neans the county auditor
of the county that contains the highest anobunt of the tax
val uation of the subdivision or that otherwi se has jurisdiction in
practice over and custonarily handles property tax natters
relating to the subdivision. In the case of a county that has

adopted a charter, "county auditor” mnmeans the officer who
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generally has the duties and functions provided in the Revised

Code for a county auditor

(H "Credit enhancenent facilities" neans letters of credit,
lines of credit, stand-by, contingent, or firmsecurities purchase
agreenents, insurance, or surety arrangenments, guarantees, and
ot her arrangenents that provide for direct or contingent paynent
of debt charges, for security or additional security in the event
of nonpaynment or default in respect of securities, or for making
paynment of debt charges to and at the option and on denmand of
securities holders or at the option of the issuer or upon certain
condi tions occurring under put or sinilar arrangenents, or for
ot herwi se supporting the credit or liquidity of the securities,
and includes credit, reinbursenment, marketing, remarketing,

i ndexi ng, carrying, interest rate hedge, and subrogation
agreenents, and other agreenents and arrangenents for paynent and
rei mbursenment of the person providing the credit enhancenent

facility and the security for that paynment and rei nbursenent.

(I') "Current operating expenses" or "current expenses" neans
the [ awful expenditures of a subdivision, except those for
per manent inprovenents and for paynents of debt charges of the

subdi vi si on

(J) "Debt charges" neans the principal, including any
mandat ory si nking fund deposits and nandatory redenpti on paynents,
interest, and any redenption prem um payable on securities as
those paynents cone due and are payabl e. The use of "debt charges"
for this purpose does not inply that any particular securities
constitute debt within the nmeaning of the Chio Constitution or

ot her | aws.

(K) "Financing costs" nmeans all costs and expenses rel ating
to the authorization, including any required el ection, issuance,
sal e, delivery, authentication, deposit, custody, clearing,

regi stration, transfer, exchange, fractionalization, replacenent,
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paynment, and servicing of securities, including, wthout
limtation, costs and expenses for or relating to publication and
printing, postage, delivery, prelininary and final official
statenents, offering circulars, and informational statenents,
travel and transportation, underwiters, placenment agents,

i nvest ment bankers, paying agents, registrars, authenticating
agents, remarketing agents, custodi ans, clearing agencies or
corporations, securities depositories, financial advisory
services, certifications, audits, federal or state regulatory
agenci es, accounting and conputation services, |legal services and
obt ai ni ng approving | egal opinions and other |egal opinions,
credit ratings, redenption prem uns, and credit enhancenent
facilities. Financing costs nmay be paid fromany noneys avail abl e
for the purpose, including, unless otherwi se provided in the
proceedi ngs, fromthe proceeds of the securities to which they
relate and, as to future financing costs, fromthe sane sources
from whi ch debt charges on the securities are paid and as though

debt charges.

(L) "Fiscal officer" means the follow ng, or, in the case of
absence or vacancy in the office, a deputy or assistant authorized
by |aw or charter to act in the place of the named officer, or if
there is no such authorization then the deputy or assistant
authori zed by legislation to act in the place of the naned officer
for purposes of this chapter, in the case of the foll ow ng

subdi vi si ons:
(1) A county, the county auditor;

(2) A nunicipal corporation, the city auditor or village
clerk or clerk-treasurer, or the officer who, by virtue of a
charter, has the duties and functions provided in the Revised Code

for the city auditor or village clerk or clerk-treasurer;

(3) A school district, the treasurer of the board of

educati on;
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(4) Aregional water and sewer district, the secretary of the

board of trustees;

(5) Ajoint township hospital district, the treasurer of the

district;

(6) A joint anmbul ance district, the clerk of the board of

trust ees;

(7) Ajoint recreation district, the person designated

pursuant to section 755.15 of the Revised Code;

(8) A detention facility district or a district organized
under section 2151.65 of the Revised Code or a conbined district
organi zed under sections 2152.41 and 2151. 65 of the Revised Code,
the county auditor of the county designated by law to act as the

auditor of the district;

(9) Atownship, a fire district organi zed under division (O
of section 505.37 of the Revised Code, or a township police

district, the fiscal officer of the township;

(10) Ajoint fire district, the clerk of the board of

trustees of that district;

(11) A regional or county library district, the person

responsi ble for the financial affairs of that district;

(12) A joint solid waste nmanagenent district, the fiscal
of ficer appointed by the board of directors of the district under
section 343.01 of the Revised Code;

(13) A joint energency nedical services district, the person
appoi nted as fiscal officer pursuant to division (D) of section
307.053 of the Revised Code;

(14) A fire and anbul ance district, the person appointed as
fiscal officer under division (B) of section 505.375 of the
Revi sed Code;

(15) A subdivision described in division (MM (19) of this
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section, the officer who is designated by |aw as or perforns the

functions of its chief fiscal officer
(16) Ajoint police district, the treasurer of the district;

(17) A lake facilities authority, the fiscal officer

desi gnat ed under section 353.02 of the Revised Code;

(18) A regional transportation inprovenent project, the
county auditor designated under section 5595.10 of the Revised
Code.

(M "Fiscal year" has the sanme neaning as in section 9.34 of
t he Revi sed Code.

(N) "Fractionalized interests in public obligations" neans
participations, certificates of participation, shares, or other
instrunents or agreenents, separate fromthe public obligations
t hensel ves, evidencing ownership of interests in public
obligations or of rights to receive paynents of, or on account of,
principal or interest or their equival ents payable by or on behalf

of an obligor pursuant to public obligations.

(O "Fully registered securities" neans securities in
certificated or uncertificated form registered as to both

principal and interest in the nane of the owner.

(P) "Fund" neans to provide for the paynment of debt charges
and expenses related to that paynent at or prior to retirement by

purchase, call for redenption, paynent at naturity, or otherw se.

(Q "Ceneral obligation" neans securities to the paynent of
debt charges on which the full faith and credit and the general
property taxing power, including taxes within the tax linmitation

if available to the subdivision, of the subdivision are pl edged.

(R "Interest” or "interest equivalent"” neans those paynents
or portions of paynents, however denom nated, that constitute or

represent consideration for forbearing the collection of noney, or
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for deferring the receipt of paynent of noney to a future tine.

(S) "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U S.C A 1 et seq., as anmended, and
i ncludes any laws of the United States providing for application

of that code.

(T) "lssuer"” means any public issuer and any nonprofit

corporation authorized to issue securities for or on behalf of any

public issuer.

(U "Legislation" means an ordi nance or resol ution passed by
amjority affirmative vote of the then nenbers of the taxing
authority unless a different vote is required by charter
provi sions governing the passage of the particular |egislation by

the taxing authority.

(V) "Mandatory sinking fund redenption requirenents" neans
anounts required by proceedings to be deposited in a bond
retirenment fund for the purpose of paying in any year or fiscal
year by mandatory redenption prior to stated naturity the
principal of securities that is due and payabl e, except for
mandatory prior redenption requirenents as provided in those

proceedi ngs, in a subsequent year or fiscal year

(W "Mandatory sinking fund requirenents” means anounts
required by proceedings to be deposited in a year or fiscal year
in a bond retirement fund for the purpose of paying the principal
of securities that is due and payable in a subsequent year or

fiscal year.

(X) "Net indebtedness" has the sanme neaning as in division
(A) of section 133.04 of the Revised Code.

(Y) "Qoligor,"” in the case of securities or fractionalized
interests in public obligations issued by another person the debt
charges or their equival ents on which are payable from paynents

nmade by a public issuer, neans that public issuer
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(Z) "One purpose" relating to permanent inprovenents neans
any one permanent inprovenent or group or category of pernmanent
i mprovenents for the sane utility, enterprise, system or project,
devel oprment or redevel opnent project, or for or devoted to the
same general purpose, function, or use or for which
sel f-supporting securities, based on the same or different sources
of revenues, may be issued or for which special assessnents may be
| evied by a single ordinance or resolution. "One purpose"
includes, but is not linmited to, in any case any off-street

parking facilities relating to anot her pernmanent inprovenent, and:

(1) Any nunber of roads, highways, streets, bridges,

si dewal ks, and vi aduct s;
(2) Any nunber of off-street parking facilities;

(3) In the case of a county, any nunber of pernmanent
i mprovenents for courthouse, jail, county offices, and other

county buildings, and related facilities;

(4) In the case of a school district, any nunber of
facilities and buildings for school district purposes, and rel ated

facilities.

(AA) "Qutstanding," referring to securities, means securities
t hat have been issued, delivered, and paid for, except any of the

fol | owi ng:

(1) Securities cancel ed upon surrender, exchange, or

transfer, or upon paynent or redenption;

(2) Securities in replacenent of which or in exchange for

whi ch other securities have been issued;

(3) Securities for the paynment, or redenption or purchase for
cancel lation prior to maturity, of which sufficient noneys or
i nvestnents, in accordance with the applicable |egislation or

ot her proceedi ngs or any applicable |aw, by nandatory sinking fund
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redenption requirenments, nmandatory sinking fund requirenents, or
ot herwi se, have been deposited, and credited for the purpose in a
bond retirenment fund or with a trustee or paying or escrow agent,
whet her at or prior to their maturity or redenption, and, in the
case of securities to be redeened prior to their stated maturity,
notice of redenption has been given or satisfactory arrangenents
have been nmade for giving notice of that redenption, or waiver of
that notice by or on behalf of the affected security hol ders has

been filed with the subdivision or its agent for the purpose.

(BB) "Paying agent" means the one or nore banks, trust
conpani es, or other financial institutions or qualified persons,
including an appropriate office or officer of the subdivision,
desi gnated as a payi ng agent or place of paynent of debt charges

on the particular securities.

(CO) "Permanent inprovenent" or "inprovenent" nmeans any
property, asset, or inprovenent certified by the fiscal officer,
which certification is conclusive, as having an estimated life or
period of useful ness of five years or nore, and includes, but is
not limted to, real estate, buildings, and personal property and
interests in real estate, buildings, and personal property,
equi prrent, furnishings, and site inprovenents, and reconstruction,
rehabilitation, renovation, installation, inprovenent,
enl argenment, and extension of property, assets, or inprovenents so
certified as having an estinated |ife or period of useful ness of
five years or nore. The acquisition of all the stock ownership of
a corporation is the acquisition of a permanent inprovenent to the
extent that the value of that stock is represented by pernanent
i nprovenents. A permanent inprovenent for parking, highway, road,
and street purposes includes resurfacing, but does not include

ordinary repair.

(DD) "Person" has the same neaning as in section 1.59 of the

Revi sed Code and al so includes any federal, state, interstate,
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regional, or |ocal governnental agency, any subdivision, and any

combi nati on of those persons.

(EE) "Proceedi ngs" neans the legislation, certifications,
noti ces, orders, sale proceedings, trust agreenment or indenture,
nort gage, |ease, |ease-purchase agreenment, assignnment, credit
enhancenent facility agreenents, and other agreenents,
i nstrunments, and docunents, as amended and suppl emented, and any
el ection proceedings, authorizing, or providing for the terns and
condi tions applicable to, or providing for the security or sale or
award of, public obligations, and includes the provisions set

forth or incorporated in those public obligations and proceedi ngs.

(FF) "Public issuer" nmeans any of the following that is
aut horized by law to issue securities or enter into public

obl i gations:

(1) The state, including an agency, conmi ssion, officer,
institution, board, authority, or other instrunentality of the

state;

(2) Ataxing authority, subdivision, district, or other |ocal
public or governnmental entity, and any conbi nati on or consortium
or public division, district, comm ssion, authority, departnent,

board, officer, or institution, thereof;

(3) Any other body corporate and politic, or other public
entity.

(G5 "Public obligations" means both of the foll ow ng:
(1) Securities;

(2) oligations of a public issuer to make paynents under
install ment sale, |ease, |ease purchase, or simlar agreenents,

whi ch obligations may bear interest or interest equivalent.

(HH) "Refund" nmeans to fund and retire outstandi ng

securities, including advance refunding with or wthout paynent or
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redenption prior to maturity.

(I'l) "Register" nmeans the books kept and mai ntai ned by the
registrar for registration, exchange, and transfer of registered

securities.

(JJ) "Registrar" neans the person responsible for keeping the
register for the particular registered securities, designated by

or pursuant to the proceedi ngs.

(KK) "Securities" means bonds, notes, certificates of
i ndebt edness, commerci al paper, and other instrunents in witing,
i ncludi ng, unless the context does not admit, anticipatory
securities, issued by an issuer to evidence its obligation to
repay noney borrowed, or to pay interest, by, or to pay at any
future tinme other noney obligations of, the issuer of the
securities, but not including public obligations described in
division (G5 (2) of this section.

(LL) "Sel f-supporting securities" means securities or
portions of securities issued for the purpose of paying costs of
per manent inprovenents to the extent that receipts of the
subdi vi sion, other than the proceeds of taxes |levied by that
subdi vision, derived fromor with respect to the inprovenents or
the operation of the inprovenents being financed, or the
enterprise, system project, or category of inprovenents of which
the inprovenents being financed are part, are estinmated by the
fiscal officer to be sufficient to pay the current expenses of
that operation or of those inprovenents or enterprise, system
project, or categories of inprovenents and the debt charges
payabl e fromthose receipts on securities issued for the purpose.
Until such tine as the inprovenents or increases in rates and
charges have been in operation or effect for a period of at |east
six nmonths, the receipts therefrom for purposes of this
definition, shall be those estinated by the fiscal officer, except

that those receipts may include, without linitation, paynents nade
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and to be nade to the subdivision under | eases or agreenents in
effect at the tine the estimate is made. In the case of an
operation, inprovenents, or enterprise, system project, or
category of inprovenents without at |east a six-nonth history of
receipts, the estimate of receipts by the fiscal officer, other
than those to be derived under |eases and agreenents then in

effect, shall be confirmed by the taxing authority.
(MM "Subdivision" neans any of the follow ng:

(1) A county, including a county that has adopted a charter
under Article X, Chio Constitution;

(2) A nunicipal corporation, including a nunicipa
corporation that has adopted a charter under Article XVIII, Chio
Constitution;

(3) A school district;

(4) A regional water and sewer district organi zed under
Chapter 6119. of the Revised Code;

(5) Ajoint township hospital district organized under
section 513.07 of the Revised Code;

(6) A joint ambul ance district organized under section 505.71
of the Revised Code;

(7) Ajoint recreation district organized under division (O
of section 755.14 of the Revi sed Code;

(8) A detention facility district organized under section
2152.41, a district organi zed under section 2151.65, or a conbi ned
di strict organi zed under sections 2152.41 and 2151.65 of the
Revi sed Code;

(9) A township police district organized under section 505. 48
of the Revised Code;

(10) A townshi p;
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(11) Ajoint fire district organi zed under section 505.371 of
t he Revi sed Code;

(12) A county library district created under section 3375.19
or a regional library district created under section 3375.28 of
t he Revi sed Code;

(13) Ajoint solid waste managenent district organi zed under
section 343.01 or 343.012 of the Revised Code;

(14) A joint energency nedical services district organized
under section 307.052 of the Revised Code;

(15) A fire and anbul ance district organi zed under section
505. 375 of the Revised Code;

(16) A fire district organized under division (C) of section
505. 37 of the Revised Code;

(17) A joint police district organi zed under section 505.482
of the Revi sed Code;

(18) A lake facilities authority created under Chapter 353.
of the Revi sed Code;

(19) A regional transportation inprovenent project created
under Chapter 5595. of the Revised Code;

(20) Any other political subdivision or taxing district or
ot her | ocal public body or agency authorized by this chapter or

other laws to issue Chapter 133. securities.

(NN) "Taxing authority" nmeans in the case of the follow ng

subdi vi si ons:

(1) A county, a county library district, or a regiona
l'ibrary district, the board or boards of county conm ssioners, or
other legislative authority of a county that has adopted a charter
under Article X, Chio Constitution, but with respect to such a
library district acting solely as agent for the board of trustees
of that district;
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(2) A nunicipal corporation, the legislative authority;
(3) A school district, the board of education

(4) A regional water and sewer district, a joint anbul ance
district, a joint recreation district, a fire and anbul ance
district, or a joint fire district, the board of trustees of the

district;

(5 Ajoint township hospital district, the joint township
hospital board

(6) A detention facility district or a district organized
under section 2151.65 of the Revised Code, a conbined district
organi zed under sections 2152.41 and 2151. 65 of the Revised Code,
or a joint enmergency nedical services district, the joint board of

county commi ssi oners;

(7) Atownship, a fire district organi zed under division (O
of section 505.37 of the Revised Code, or a township police

district, the board of township trustees;

(8) Ajoint solid waste managenent district organi zed under
section 343.01 or 343.012 of the Revised Code, the board of

directors of the district;

(9) A subdivision described in division (M) (19) of this

section, the legislative or governing body or official;

(10) Ajoint police district, the joint police district

boar d;
(11) A lake facilities authority, the board of directors;

(12) A regional transportation inprovenent project, the

gover ni ng board.

(OO "Tax limtation" nmeans the "ten-mll limtation" as
defined in section 5705.02 of the Revised Code w thout dimnution
by reason of section 5705.313 of the Revised Code or otherw se,

or, in the case of a municipal corporation or county with a
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different charter limtation on property taxes levied to pay debt
charges on unvoted securities, that charter limtation. Those
limtations shall be respectively referred to as the "ten-nill

l[imtation" and the "charter tax limtation."

(PP) "Tax valuation" neans the aggregate of the valuations of
property subject to ad valorem property taxation by the
subdi vision on the real property, personal property, and public
utility property tax lists and duplicates nost recently certified
for collection, and shall be cal cul ated w t hout deductions of the
val uations of otherw se taxable property exenpt in whole or in
part fromtaxation by reason of exenptions of certain anounts of
taxabl e val ue under division (C) of section 5709.01, tax
reductions under section 323.152 of the Revised Code, or simlar

| aws now or in the future in effect.

For purposes of section 133.06 of the Revised Code, "tax
val uation" shall not include the valuation of tangi bl e persona
property used in business, tel ephone or tel egraph property,
i nt erexchange tel ecommuni cati ons conpany property, or personal
property owned or |eased by a railroad conmpany and used in
railroad operations listed under or described in section 5711. 22,
division (B) or (F) of section 5727.111, or section 5727.12 of the
Revi sed Code.

(QQ "Year" neans the cal endar year.

(RR) "Adm nistrative agent," "agent," "commercial paper,"
"floating rate interest structure,"” "indexing agent," "interest
rate hedge," "interest rate period," "put arrangenent," and

"remar keting agent” have the sane nmeanings as in section 9.98 of
t he Revi sed Code.

(SS) "Sal es tax supported” nmeans obligations to the paynent
of debt charges on which an additional sales tax or additional

sal es taxes have been pledged by the taxing authority of a county
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pursuant to section 133.081 of the Revised Code.

(TT) "Tourism devel opnent district revenue supported" neans

obligations to the paynent of debt charges on which tourism

devel opnment _district revenue has been pledged by the taxing

authority of a nmunicipal corporation or township under section
133. 083 of the Revised Code.

Sec. 133.04. (A As used in this chapter, "net indebtedness”
nmeans, as determined pursuant to this section, the principal
anount of the outstanding securities of a subdivision |ess the
amount held in a bond retirenent fund to the extent such anmount is
not taken into account in determ ning the principal anount
out st andi ng under division (AA) of section 133.01 of the Revised
Code. For purposes of this definition, the principal anount of
out standi ng securities includes the principal amunt of
out st andi ng securities of another subdivision apportioned to the
subdivision as a result of acquisition of territory, and excl udes
the principal anount of outstanding securities of the subdivision
apportioned to another subdivision as a result of |oss of
territory and the paynent or reinbursenent obligations of the
subdi vi si on under credit enhancenent facilities relating to

out st andi ng securities.

(B) In calculating the net indebtedness of a subdivision,
none of the followi ng securities, including anticipatory
securities issued in anticipation of their issuance, shall be

consi der ed:

(1) Securities issued in anticipation of the |levy or
coll ection of special assessnents, either in original or refunded

form

(2) Securities issued in anticipation of the collection of
current revenues for the fiscal year or other period not to exceed

twel ve consecutive nonths, or securities issued in anticipation of
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the collection of the proceeds froma specifically identified

vot er - approved tax |evy;

(3) Securities issued for purposes described in section
133. 12 of the Revised Code;

(4) Securities issued under Chapter 122., 140., 165., 725.,
or 761. or section 131.23 of the Revi sed Code;

(5) Securities issued to pay final judgnments or
court-approved settlenments under authorizing |laws and securities
i ssued under section 2744.081 of the Revised Code;

(6) Securities issued to pay costs of permanent inprovenents
to the extent they are issued in anticipation of the receipt of,
and are payable as to principal from federal or state grants or
distributions for, or legally available for, that principal or for

the costs of those pernmanent inprovenents;

(7) Securities issued to evidence loans fromthe state
capital inmprovenents fund pursuant to Chapter 164. of the Revised
Code or fromthe state infrastructure bank pursuant to section
5531. 09 of the Revised Code;

(8) That percentage of the principal anmount of general
obligation securities issued by a county, township, or munici pal
corporation to pay the costs of permanent inprovenents equal to
the percentage of the debt charges on those securities payabl e
during the current fiscal year that the fiscal officer estinates
can be paid during the current fiscal year frompaynents in lieu
of taxes under section 1728.11, 1728.111, 5709.42, 5709.74, or
5709.79 of the Revised Code, and that the |egislation authorizing
the issuance of the securities pledges or covenants will be used
for the paynment of those debt charges; provided that the anount
excl uded from consi derati on under division (B)(8) of this section
shall not exceed the lesser of thirty nmillion dollars or one-half

per cent of the subdivision's tax valuation in the case of a
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county or township, or one and one-tenth per cent of the
subdivision's tax valuation in the case of a muni ci pal

cor porati on;

(9) Securities issued in an anount equal to the property tax
repl acement paynents received under section 5727.85 or 5727.86 of
t he Revi sed Code;

(10) Securities issued in an anpbunt equal to the property tax
repl acenent paynents received under section 5751.21 or 5751.22 of
t he Revi sed Code;

(11) Ot her securities, including self-supporting securities,
excepted by law fromthe cal cul ati on of net indebtedness or from

the application of this chapter;

(12) Securities issued under section 133.083 of the Revised

Code for the purpose of acquiring, constructing, inproving, or

equi ppi ng _any permanent inprovenent to the extent that the

| eqi sl ation authorizing the issuance pl edges tourism devel opnent

district revenue to the paynent of debt charges on the securities

and contains a covenant to appropriate fromtourism devel opnent

district revenue a sufficient amobunt to cover debt charges or the

financing costs related to the securities as they becone due;

(13) Any other securities outstanding on Cctober 30, 1989,
and then excepted fromthe cal cul ation of net indebtedness or from
the application of this chapter, and securities issued at any tine

to fund or refund those securities.

Sec. 133.05. (A) A municipal corporation shall not incur net
i ndebt edness that exceeds an ampunt equal to ten and one-half per
cent of its tax valuation, or incur without a vote of the electors
net indebtedness that exceeds an amount equal to five and one-half

per cent of that tax val uation.

(B) In calculating the net indebtedness of a mnunicipal
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corporation, none of the follow ng securities shall be considered:

(1) Self-supporting securities issued for any purposes
including, without linmitation, any of the foll owi ng genera

pur poses:
(a) Water systens or facilities;

(b) Sanitary sewerage systens or facilities, or surface and
storm wat er drai nage and sewerage systens or facilities, or a

conbi nati on of those systens or facilities;

(c) Electric plants and facilities and steam or cogeneration
facilities that generate or supply electricity, or steam and

el ectrical or steamdistribution systens and |ines;
(d) Airports or landing fields or facilities;
(e) Railroads, rapid transit, and other mass transit systens;

(f) Of-street parking lots, facilities, or buildings, or
on-street parking facilities, or any conbination of off-street and

on-street parking facilities;

(g) Facilities for the care or treatnent of the sick or
infirm and for housing the persons providing such care or

treatnent and their famlies;

(h) Solid waste or hazardous waste collection or disposal
facilities, or resource recovery and solid or hazardous waste

recycling facilities, or any conbination of those facilities;
(i) Urban redevel opnent projects;

(j) Recreational, sports, convention, auditorium nuseum

trade show, and other public attraction facilities;

(k) Facilities for natural resources exploration,

devel oprnent, recovery, use, and sale;

(I') Correctional and detention facilities, including

mul ticounty-municipal jails, and related rehabilitation
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facilities.

(2) Securities issued for the purpose of purchasing,
constructing, inmproving, or extending water or sanitary or surface
and storm water sewerage systens or facilities, or a conbination
of those systens or facilities, to the extent that an agreenent
entered into with another subdivision requires the other
subdi vision to pay to the municipal corporation anounts equi val ent

to debt charges on the securities;

(3) Securities issued under order of the director of health
or director of environnmental protection under section 6109. 18 of
the Revi sed Code;

(4) Securities issued under Section 3, 10, or 12 of Article
XVI11l, Chio Constitution;

(5) Securities that are not general obligations of the

nmuni ci pal corporation;

(6) Voted securities issued for the purposes of urban
redevel opnent to the extent that their principal anmount does not
exceed an anount equal to two per cent of the tax valuation of the

muni ci pal cor porati on;

(7) Unvoted general obligation securities to the extent that
the legislation authorizing themincludes covenants to appropriate
annually fromlawfully avail abl e nmuni ci pal inconme taxes or other
nmuni ci pal excises or taxes, including taxes referred to in section
701. 06 of the Revised Code but not including ad val orem property
taxes, and to continue to levy and collect those nunicipal incomne
taxes or other applicable excises or taxes in, anmounts necessary
to neet the debt charges on those securities, which covenants are

her eby aut hori zed,;

(8) Self-supporting securities issued prior to July 1, 1977,
under this chapter for the purpose of nunicipal university

resi dence halls to the extent that revenues of the successor state
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university allocated to debt charges on those securities, from
sources other than mrunicipal excises and taxes, are sufficient to

pay those debt charges;

(9) Securities issued for the purpose of acquiring or
constructing roads, highways, bridges, or viaducts, for the
pur pose of acquiring or making other highway permanent
i nprovenents, or for the purpose of procuring and nai ntaining
computer systens for the office of the clerk of the nunicipa
court to the extent that the |egislation authorizing the issuance
of the securities includes a covenant to appropriate from noney
di stributed to the municipal corporation pursuant to Chapter
4501., 4503., 4504., or 5735. of the Revised Code a sufficient
amount to cover debt charges on and financing costs relating to

the securities as they becone due;

(10) Securities issued for the purpose of providing some or
all of the funds required to satisfy the nunicipal corporation's
obligation under an agreenent with the board of trustees of the
Ohio police and fire pension fund under section 742.30 of the
Revi sed Code;

(11) Securities issued for the acquisition, construction,
equi ppi ng, and inproving of a rmunicipal educational and cultura
facility under division (B)(2) of section 307.672 of the Revised
Code;

(12) Securities issued for energy conservation measures under
section 717.02 of the Revised Code;

(13) Securities that are obligations issued to pay costs of a

sports facility under section 307.673 of the Revised Code_

(14) Securities issued under section 133.083 of the Revised

Code for the purpose of acquiring, constructing, inproving, or

equi ppi ng _any permanent inprovenent to the extent that the

| eqi sl ation authorizing the issuance pl edges touri sm devel opnent
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district revenue to the paynent of debt charges on the securities

and contains a covenant to appropriate fromtourism devel opnent

district revenue a sufficient amobunt to cover debt charges or the

financing costs related to the securities as they becone due.

(© In calculating the net indebtedness of a municipa
corporation, no obligation incurred under section 749.081 of the

Revi sed Code shall be consi dered.

Sec. 133.083. (A As used in this section:

(1) "Anticipation notes" neans notes issued in anticipation

of the tourismdevel opnent district revenue supported bonds

aut horized by this section.

(2) "Authorizing proceedi ngs" neans the resol ution,

| egi sl ation, trust agreenent, certification, and other agreenents,

instrunents, and docunents, as anended and suppl enent ed,

aut hori zing, or providing for the security or sale or award of,

tourism devel opnent _district revenue supported bonds, and incl udes

the provisions set forth or incorporated in those bonds and

pr oceedi ngs.

(3) "Tourismdevel opnent district revenue" neans revenue

received by the taxing authority of a municipal corporation or

township froma tax |l evied pursuant to section 5739.024, 5739.52,

or 5741.024 of the Revised Code, fromfees inposed pursuant to
division (O of section 5739.50 of the Revised Code, and, in the

case of a nunicipal corporation, a tax |levied on anpunts received

for adm ssion to any place to the extent of the revenue therefrom

is required to be used to foster and develop tourismin a tourism

devel opnent _district.

(4) "Tourismdevel opnent district revenue supported bonds"

neans the tourismdevel opnent district revenue supported bonds

aut hori zed by this section, including anticipation notes.
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(5) "Refundi ng bonds" neans tourism devel opnent district

revenue supported bonds issued to provide for the refunding of the

touri sm devel opnent district revenue supported bonds referred to

in this section as refunded obligations.

(6) "Tourismdevel opnent district"” neans an area desi gnat ed

by a township or nunicipal corporation under section 5739.50 of
the Revi sed Code.

(B) The taxing authority of a nunicipal corporation or

township that is receiving tourismdevel opnent district revenue,

for the purpose of fostering and devel oping tourismw thin the

tourismdevel opnent _district, nay anticipate such revenue and

i ssue tourismdevel opnent district revenue supported bonds of the

nuni ci pal corporation or township in the principal anount

necessary to pay the costs of financing any permanent inprovenent,

or to refund any refunded obligations, provided that the taxing

authority certifies that the annual debt charges on the tourism

devel opnment district revenue supported bonds, or on the tourism

devel opnent _district revenue supported bonds being anticipated by

anticipation notes, do not exceed the estimated annual tourism

devel opnent _district revenue. The naxi num agdr egate anmount of

touri sm devel opnent district revenue supported bonds that may be

outstanding at any tine in accordance with their terns shall not

exceed an anmpunt which requires or is estimated to require

paynents fromtourism devel opnent district revenue of debt charges

on the tourismdevel opnent district revenue supported bonds., or

in the case of anticipation notes, projected debt charges on the

tourism devel opnent district revenue supported bonds antici pated.

in any cal endar vyear in an anpbunt exceedi ng tourism devel opnent

district revenue in anticipation of which the bonds or

anticipation notes are issued as estimted by the fiscal officer

based on tourism devel opnent district revenue averaged for the two

cal endar years prior to the vear in which the tourism devel opnent
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district revenue supported bonds are issued, and annualized for

any increase in any tax |levied pursuant to section 5739. 024,
5739.52, or 5741.024 of the Revised Code during such period or

levied after such period. A taxing authority may at any tine issue

renewal anticipation notes., issue tourismdevel opnent district

revenue supported bonds to pay renewal anticipation notes, and, if

it considers refunding expedient, issue refunding tourism

devel opnent district revenue supported bonds whet her the refunded

obl i gati ons have or have not matured. The refunding tourism

devel opnent _district revenue supported bonds shall be sold and the

proceeds needed for such purpose applied in the manner provided in

the authorizing proceedings of the taxing authority.

The maxi num nmaturity of tourism devel opnent district revenue

supported bonds shall be calculated by the fiscal officer in

accordance with section 133.20 of the Revised Code, and that

calculation shall be filed with the taxing authority of the county

bef ore adoption of the ordi nance or resolution authorizing the

issuance. |If the tourismdevel opnent district revenue pledged to

the paynent of the tourism devel opnent district revenue supported

bonds has a stated expiration date, the final principal maturity

date of the tourismdevel opnent district revenue supported bonds

shall not extend beyond the final year of collection of the

touri sm devel opnent district revenue pl edged to the paynent of the

touri sm devel opnent district revenue supported bonds.

(C Every issue of tourismdevel opnent district revenue

supported bonds outstanding in accordance with their terns shal

be payabl e out of the tourism devel opnent district revenue

received by the nunicipal corporation or township or proceeds of

touri sm devel opnent district revenue supported bonds, renewal

anticipation notes, or refunding tourismdevel opnent district

revenue supported bonds that may be pl edged for such paynent in

the authorizing proceedings. The pledge shall be valid and binding
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fromthe tine the pledge is made, and the tourism devel opnent

district revenue so pl edged and thereafter received by the county

shall inmediately be subject to the lien of that pledge w thout

any physical delivery of the tourismdevel opnent district revenue

or proceeds or further act. The lien of any pledge is valid and

bi ndi ng as against all parties having clains of any kind in tort,

contract, or otherw se against the county, whether or not such

parties have notice of the lien. Neither the resolution nor any

trust agreenent by which a pledge is created or further evidenced

need be filed or recorded except in the records of the taxing

authority.

(D) Tourismdevel opnent _district revenue supported bonds

i ssued under this section do not constitute a general obligation

debt, or a pledge of the full faith and credit, of the state, or

any political subdivision of the state, and the hol ders or owners

of the bonds have no right to have taxes |l evied by the genera

assenbly or property taxes |levied by the taxing authority of any

political subdivision of the state for the paynent of debt

charges. Unless paid fromother sources. tourism devel opnent

district revenue supported bonds are payable fromthe tourism

devel opnent _district revenue pledged for their paynent as

aut horized by this section. Al tourismdevel opnent district

revenue supported bonds shall contain on their face a statenent to

the effect that the tourism devel opnent district revenue supported

bonds, as to debt charges. are not debts or obligations of the

state and are not general obligation debts of any politica

subdi vi sion of the state, but., unless paid fromother sources, are

pavabl e fromthe tourism devel opnent district revenue pl edged for

their paynent. The utilization and pledge of the tourism

devel opnment _district revenue and proceeds of tourism devel opnent

district revenue supported bonds, renewal anticipation notes, or

refunding tourismdevel opnent district revenue supported bonds for

the paynent of debt charges is determ ned by the general assenbly

Page 290

9020
9021
9022
9023
9024
9025
9026
9027
9028
9029
9030

9031
9032
9033
9034
9035
9036
9037
9038
9039
9040
9041
9042
9043
9044
9045
9046
9047
9048
9049
9050
9051
9052



Sub. H. B. No. 64
As Pending in House Finance Committee

to create a special obligation

(E) The tourism devel opnent district revenue supported bonds

shall bear such date or dates, shall be executed in the manner,

and shall mature at such tine or tines, in the case of any

anticipation notes not exceeding ten years fromthe date of issue

of the original anticipation notes and in the case of any tourism

devel opnent district revenue supported bonds or of any refunding

touri sm devel opnent di strict revenue supported bonds, not

exceeding the maxinum maturity certified to the taxing authority

pursuant to division (B) of this section, all as the authorizing

proceedi ngs may provide. The tourism devel opnent district revenue

supported bonds shall bear interest at such rates., or at variable

rate or rates changing fromtine to tine, in accordance with

provisions in the authorizing proceedings. be in such

denoni nati ons and form either coupon or reqistered, carry such

registration privileges, be payable in such nedi um of paynent and

at _such place or places, and be subject to such terns of

redenption, as the taxing authority nmay authorize or provide. The

tourism devel opnent _district revenue supported bonds may be sold

at public or private sale, and at, or at not |less than, the price

or prices as the taxing authority deternmines. If any officer whose

signature or _a facsimle of whose signature appears on_any tourism

devel opnent _district revenue supported bonds or coupons ceases to

be such officer before delivery of the tourism devel opnent

district revenue supported bonds or anticipation notes, the

signature or facsinile shall neverthel ess be sufficient for al

purposes as if that officer had remanined in office until delivery

of the tourismdevel opnent district revenue supported bonds.

Whet her or not the tourism devel opnent district revenue supported

bonds are of such form and character as to be negoti abl e

instruments under Title XlII|l of the Revised Code, the tourism

devel opnment district revenue supported bonds shall have all the

qualities and incidents of negotiable instrunents, subject only to
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any provisions for reqgistration. Neither the nenbers of the board

of the taxing authority nor any person executing the tourism

devel opnent district revenue supported bonds shall be liable

personally on the tourism devel opnent district revenue supported

bonds or be subject to any personal liability or accountability by

reason of their issuance.

(F) Notwi thstandi ng any other provision of this section,
sections 9.98 to 9.983, 133.02, 133.70, and 5709. 76, and division
(A) of section 133.03 of the Revised Code apply to the tourism

devel opnent district revenue supported bonds. Tourism devel opnent

district revenue supported bonds issued under this section need

not comply with any other | aw applicable to notes or bonds but the

aut hori zi ng proceedi ngs may provide that divisions (B) to (E) of

section 133.25 of the Revised Code apply to the tourism

devel opnent district revenue supported bonds or anticipation

not es.

(G Any authorized proceedi ngs may contain provisions,

subject to any agreenents with holders as may then exist. which

shall be a part of the contract with the holders. as to the

pl edgi ng of any or all of the nunicipal corporation's or

townshi p's anticipated tourismdevel opnent district revenue to

secure the paynent of the tourism devel opnent district revenue

supported bonds:; the use and disposition of the tourism

devel opnent district revenue of the county:; the crediting of the

proceeds of the sale of tourismdevel opnent district revenue

supported bonds to and anong the funds referred to or provided for

in the authorizing proceedings: limtations on the purpose to

whi ch the proceeds of the tourism devel opnent district revenue

supported bonds nmay be applied and the pledging of portions of

such proceeds to secure the paynent of the tourism devel opnent

district revenue supported bonds or of anticipation notes; the

agreenent of the nunicipal corporation or township to do al
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t hi ngs necessary for the authorization, issuance, and sal e of

those notes anticipated in such anbunts as may be necessary for

the tinely paynent of debt charges on _any anticipation notes;

l[imtations on the issuance of additional tourism devel opnent

district revenue supported bonds; the ternms upon which additional

tourism devel opnent _district revenue supported bonds may be issued

and secured; the refunding of refunded obligations; the procedure

by which the terns of any contract with holders may be anmended,

and the manner in which any required consent to amend nmay be

given; securing any tourismdevel opnent district revenue supported

bonds by a trust aqgreenent or other agreenent:; and any ot her

matters, of like or different character, that in any way affect

the security or protection of the tourismdevel opnent district

revenue supported bonds or anticipation notes.

(H The taxing authority of a nunicipal corporation or

township nay not repeal, rescind, or reduce any portion of a tax

pl edged to the paynent of debt charges on tourism devel opnent

district revenue supported bonds issued by the county while such

bonds remmi n outstandi ng, and no portion of tourism devel opnent

district revenue pledoged to the paynent of debt charges on such

bonds shall be subject to repeal or reduction by the el ectorate of

the taxing authority while the bonds are outstanding.

Sec. 133.34. (A) Upon the deternination of the taxing
authority that such funding or refunding will be in the

subdi vision's best interest, the subdivision may:

(1) Issue general obligation securities to fund or refund any
out st andi ng revenue or nortgage revenue, sales tax supported, or
ot her special obligation securities previously issued by it for
per manent inprovenents pursuant to authorization by |aw or the
Chio Constitution. Any general obligation bonds issued pursuant to

this division (A)(1) shall be payable as to principal at such
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times and in such installments as determ ned by the taxing
authority consistent with section 133.21 of the Revised Code, but
their last maturity shall not be later than thirty years fromthe
date of issuance of the original securities issued for the

ori gi nal purpose.

(2) Issue revenue or nortgage revenue securities, if
aut hori zed by other law or the Chio Constitution to issue such
securities for the original purpose, to fund or refund any
out st andi ng general obligation or sales tax supported securities
previously issued by it pursuant to authorization by |aw. The
taxing authority shall establish the maturity date or dates, the
i nterest payable, and other terns of such securities as it

consi ders necessary or appropriate for their issuance.

(3) Issue general obligation securities to fund or refund
out st andi ng general obligation bonds issued in one or nore issues
for any purpose or purposes. Ceneral obligation securities issued
pursuant to this division (A (3) shall be payable as to principal
at such tinmes and in such installnments as determ ned by the taxing
authority. Section 133.21 of the Revised Code is not applicable to
these refunding securities, but the last maturity of these
refundi ng securities shall not be later than the year of | ast
maturity permitted by law for the general obligation bonds
refunded. Tax levies for debt charges on the refunding genera
obligation securities shall be considered to have the sane status
with respect to the provisions of the applicable tax [imtation as
the levies for debt charges on, and the refundi ng general
obligation securities shall be considered to have the sane status
With respect to net indebtedness linmtations as, the genera

obligation bonds that are refunded.

(4) Issue sales tax supported securities to fund or refund
any outstandi ng revenue or nortgage revenue or general obligation

or other special obligation securities previously issued by it for
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per manent inprovenents pursuant to authorization by |law or the
Ohio Constitution. Any sales tax supported bonds issued pursuant
to this division (A)(4) shall be payable as to principal at such
times and in such installments as determ ned by the taxing
authority consistent with division (E) of section 133.081 of the
Revi sed Code, but their last maturity shall be consistent with
division (B) of section 133.081 of the Revised Code.

(5) Apply noneys from ot her sources to fund any outstandi ng
securities or public obligations issued by the taxing authority
pursuant to authorization by law or the Chio Constitution,

i ncluding the funding of any mandatory sinking fund redenption

requirements.

(6) Issue tourismdevel opnent district revenue supported

bonds to fund or refund any outstanding revenue or nortgage

revenue or general obligation or other special obligation

securities previously issued by it for permanent inprovenents

pursuant to authorization by law or the Chio Constitution. Any

tourism devel opnent _district revenue supported bonds issued

pursuant to division (A (6) of this section shall be pavable as to

principal at such tines and in such installnents as determn ned by

the taxing authority consistent with division (E) of section
133. 083 of the Revised Code, but their last nmaturity shall be

consistent with division (B) of section 133.083 of the Revised
Code.

(B) Securities issued pursuant to this section shall be
consi dered to be issued for the same purpose or purposes as the
securities that they are issued to fund or refund, and their
proceeds shall be used as determ ned by the taxing authority
consistent with their purpose. That use may include the paynent of
the outstanding principal anmount of, any redenption prem um on,
and any interest to redenption or maturity on, the securities

bei ng funded or refunded, and any expenses relating to the funding
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or refunding or the issuance of the refundi ng bonds, including
financing costs, all as determined by the taxing authority.
Proceeds of securities issued pursuant to this section nay al so be
used to provide additional noney for the purpose or purposes for
whi ch the securities being funded or refunded, or which they
funded or refunded, were issued, but section 133.21 of the Revised
Code is applicable to any such portion of general obligation

securities.

(C Securities may be issued and ot her noneys nay be applied
pursuant to this section to fund or refund all or any portion of
the outstandi ng securities, and whether or not the securities to
be funded or refunded were issued subject to call or redenption
prior to maturity or are the original securities or are thenselves

refundi ng securities.

(D) Moneys derived fromthe proceeds of securities issued
pursuant to this section to fund or refund general obligation
bonds, or noneys from ot her sources, and required for the purpose
shal I, under an escrow agreenent or otherw se, to the extent
required by the legislation be placed in an escrow fund, which may
be in the bond retirement fund in the case of the funded or
refunded bonds bei ng payable within ninety days of issuance of the
refundi ng securities, and other noneys applied pursuant to this
section to fund general obligation bonds shall, under an escrow
agreenent or otherwi se, to the extent required by the |egislation,
be placed in an escrow fund that may be in the sinking fund or
bond retirenment fund, and in either case are pledged for the
pur pose of funding or refunding the refunded general obligation
bonds and shall be used, together with any other avail abl e funds
as provided in this section, for that purpose. Pending that use,
the noneys in escrow shall be invested in direct obligations of or
obligations guaranteed as to paynment by the United States that

mat ure or are subject to redenption by and at the option of the
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hol der not | ater than the date or dates when the noneys, together
with interest or other investnent incone accrued on those noneys,
will be required for that use. Any noneys in the escrow fund
derived fromthe i ssuance of revenue or nortgage revenue or sales
tax supported securities that will not be needed to pay debt
charges on the funded or refunded general obligation bonds may be
used for and pl edged to the paynent of debt charges on the
refundi ng securities and on any securities issued on a parity with
the refunding securities. Any noneys in the escrow fund derived
fromthe proceeds of refunding general obligation securities and
that will not be needed to pay debt charges on the refunded
general obligation bonds shall be transferred to the bond
retirement fund. Wen the subdivision has placed in escrow noneys,
derived from proceeds of refunding obligations or otherw se, or
those direct or guaranteed obligations of the United States, or a
combi nati on of both, determ ned by an i ndependent public
accounting firmto be sufficient, with the interest or other

i nvestnent i ncone accruing on those direct or guaranteed
obligations, for the paynent of debt charges on the funded or

ref unded general obligation bonds, the funded or refunded genera
obligation bonds shall no | onger be considered to be outstanding,
shall not be considered for purposes of determ ning any
l[imtation, direct or indirect, on the i ndebtedness or net

i ndebt edness of the subdivision, and the |l evy of taxes or other
charges for the paynent of debt charges on the funded or refunded
general obligation bonds under this chapter, Chapter 5705., or

ot her provisions of the Revised Code, shall not be required. For
pur poses of this division, "direct obligations of or obligations
guaranteed as to paynent by the United States” includes rights to
recei ve paynment or portions of paynents of the principal of or

interest or other investnment incone on:

(1) Those obligations; and
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(2) Oher obligations fully secured as to paynent by those
obligations and the interest or other investnent income on those

obl i gati ons.

(E) The authority granted by this section is in addition to
and not a lintation on any other authorizations granted by or
pursuant to law or the Chio Constitution for the sanme or sinilar
pur poses, and does not |imt or restrict the authority of
nmuni ci pal corporations to issue, under authority of Article XViII
Ohi o Constitution, revenue or nortgage revenue securities to fund
or refund either general obligation securities or other revenue or

nortgage revenue securities.

Sec. 135.01. Except as otherw se provided in sections 135. 14,
135. 143, and 135.181 of the Revised Code, as used in sections
135.01 to 135.21 of the Revi sed Code:

(A) "Active deposit" neans a public deposit necessary to neet
current denands on the treasury, and that is deposited in any of

the foll ow ng:

(1) A conmercial account that is payable or withdrawable, in

whole or in part, on demand;

(2) A negotiable order of w thdrawal account as authorized in
the "Consuner Checking Account Equity Act of 1980," 94 Stat. 146
12 U.S.C. A 1832(a);

(3) A noney nmarket deposit account as authorized in the
"Garn-St. Germain Depository Institutions Act of 1982," 96 Stat.
1501, 12 U. S.C. 35083.

(B) "Auditor" includes the auditor of state and the auditor,
or officer exercising the functions of an auditor, of any

subdi vi si on

(C "Capital funds" means the sum of the follow ng: the par

val ue of the outstanding cormmon capital stock, the par val ue of
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the outstanding preferred capital stock, the aggregate par val ue
of all outstanding capital notes and debentures, and the surplus.
In the case of an institution having offices in nore than one
county, the capital funds of such institution, for the purposes of
sections 135.01 to 135.21 of the Revised Code, relative to the
deposit of the public noneys of the subdivisions in one such
county, shall be considered to be that proportion of the capita
funds of the institution that is represented by the ratio that the
deposit liabilities of such institution originating at the office
located in the county bears to the total deposit liabilities of

the institution.

(D) "CGoverning board" nmeans, in the case of the state, the
state board of deposit; in the case of all school districts and
educational service centers except as otherwi se provided in this
section, the board of education or governing board of a service
center, and when the case so requires, the board of comni ssioners
of the sinking fund; in the case of a municipal corporation, the
| egislative authority, and when the case so requires, the board of
trustees of the sinking fund; in the case of a township, the board
of township trustees; in the case of a union or joint institution
or enterprise of two or nore subdivisions not having a treasurer,
the board of directors or trustees thereof; and in the case of any
ot her subdivision electing or appointing a treasurer, the
directors, trustees, or other simlar officers of such
subdi vi si on. The governi ng board of a subdivision electing or
appointing a treasurer shall be the governing board of all other
subdi vi sions for which such treasurer is authorized by |law to act.
In the case of a county school financing district that levies a
tax pursuant to section 5705.215 of the Revised Code, the county
board of education that serves as its taxing authority shal
operate as a governing board. Any other county board of education
shal | operate as a governing board unless it adopts a resolution

desi gnating the board of county conmm ssioners as the governing
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board for the county school district.

(E) "lInactive deposit" neans a public deposit other than an

interimdeposit or an active deposit.

(F) "Interimdeposit” nmeans a deposit of interimnoneys.
"I nteri mnoneys" nmeans public noneys in the treasury of the state
or any subdivision after the award of inactive deposits has been
made in accordance with section 135.07 of the Revised Code, which
noneys are in excess of the aggregate anount of the inactive
deposits as estinmated by the governing board prior to the period
of designation and which the treasurer or governing board finds
shoul d not be deposited as active or inactive deposits for the
reason that such noneys will not be needed for imedi ate use but

wi Il be needed before the end of the period of designation

(G "Permssible rate of interest” nmeans a rate of interest
that all eligible institutions nentioned in section 135.03 of the

Revi sed Code are pernmitted to pay by law or valid regul ations.

(H "Warrant cl earance account" means an account established
by the treasurer of state for the deposit of active state noneys
outside the city of Col unbus, such account being for the exclusive
purpose of clearing state warrants through the banking systemto

the treasurer.

(1) "Public deposit" neans public noneys deposited in a
public depository pursuant to sections 135.01 to 135.21 of the
Revi sed Code.

(J) "Public depository" means an institution which receives

or holds any public deposits.

(K)(1) "Public nmoneys" neans all noneys in the treasury of
the state or any subdivision of the state, or npneys coning
lawfully into the possession or custody of the treasurer of state
or of the treasurer of any subdivision. "Public noneys of the

state" includes all such noneys coming lawfully into the
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possessi on of the treasurer of state; and "public noneys of a
subdi vi si on" includes all such noneys coming lawfully into the

possessi on of the treasurer of the subdivision

(2) "Public npbneys" does not include any noneys in any fund
created in section 145.23, 742.59, 3307.14. 3309.60., or 5505.03 of

the Revi sed Code.

(L) "Subdivision" neans any nuni ci pal corporation, except one
whi ch has adopted a charter under Article XVIIl, Chio
Constitution, and the charter or ordi nances of the chartered
nuni ci pal corporation set forth special provisions respecting the
deposit or investnment of its public noneys, or any school district
or educational service center, a county school financing district,
townshi p, municipal or school district sinking fund, speci al
taxing or assessnment district, or other district or |ocal
authority electing or appointing a treasurer, except a county. In
the case of a school district or educational service center
speci al taxing or assessnent district, or other local authority
for which a treasurer, elected or appointed prinarily as the
treasurer of a subdivision, is authorized or required by lawto
act as ex officio treasurer, the subdivision for which such a
treasurer has been prinmarily el ected or appointed shall be

considered to be the "subdivision.” The termal so i ncludes a union
or joint institution or enterprise of two or nore subdivisions,
that is not authorized to elect or appoint a treasurer, and for

which no ex officio treasurer is provided by |aw.

(M "Treasurer" nmeans, in the case of the state, the
treasurer of state and in the case of any subdivision, the
treasurer, or officer exercising the functions of a treasurer, of
such subdivision. In the case of a board of trustees of the
sinking fund of a nunicipal corporation, the board of
comm ssioners of the sinking fund of a school district, or a board

of directors or trustees of any union or joint institution or
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enterprise of two or nore subdivisions not having a treasurer
such term nmeans such board of trustees of the sinking fund, board
of comnm ssioners of the sinking fund, or board of directors or

trustees.

(N) "Treasury investnent board" of a nunicipal corporation
means the mayor or other chief executive officer, the village
solicitor or city director of law, and the auditor or other chief

fiscal officer.

(O "No-load noney nmarket nutual fund" means a no-|oad noney

mar ket mutual fund to which all of the follow ng apply:

(1) The fund is registered as an investnment conpany under the
"l nvest ment Conpany Act of 1940," 54 Stat. 789, 15 U.S.C. A 80a-1
to 80a- 64;

(2) The fund has the highest letter or nunerical rating
provided by at | east one nationally recogni zed standard rating

service;

(3) The fund does not include any investnent in a derivative.
As used in division (O(3) of this section, "derivative" neans a
financial instrument or contract or obligation whose val ue or
return i s based upon or linked to another asset or index, or both,
separate fromthe financial instrunent, contract, or obligation
itself. Any security, obligation, trust account, or other
instrument that is created froman issue of the United States
treasury or is created froman obligation of a federal agency or
instrunentality or is created fromboth is considered a derivative
instrument. An eligible investnment described in section 135.14 or
135.35 of the Revised Code with a variable interest rate paynent,
based upon a single interest paynment or single index conprised of
ot her investnments provided for in division (B)(1) or (2) of
section 135.14 of the Revised Code, is not a derivative, provided

that such variable rate investnent has a naxi num maturity of two
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years.

Sec. 140.01. As used in this chapter:

(A) "Hospital agency" nmeans any public hospital agency or any

nonprofit hospital agency.

(B) "Public hospital agency" neans any county, board of
county hospital trustees established pursuant to section 339.02 of
the Revised Code, county hospital comm ssion established pursuant
to section 339.14 of the Revised Code, nunicipal corporation, new
community authority organi zed under Chapter 349. of the Revised
Code, joint township hospital district, state or mnunici pal
university or college operating or authorized to operate a

hospital facility, or the state.

(© "Nonprofit hospital agency" means a corporation or
association not for profit, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shar ehol der or individual, that has authority to own or operate a
hospital facility or provides or is to provide services to one or

nore ot her hospital agencies.

(D) "CGoverning body" nmeans, in the case of a county, the
board of county comm ssioners or other |egislative body; in the
case of a board of county hospital trustees, the board; in the
case of a county hospital commission, the conmission; in the case
of a municipal corporation, the council or other |egislative
authority; in the case of a new community authority, its board of
trustees; in the case of a joint township hospital district, the
joint township district hospital board; in the case of a state or
muni ci pal university or college, its board of trustees or board of
directors; in the case of a nonprofit hospital agency, the board
of trustees or other body having general nanagenent of the agency;
and, in the case of the state, the director of devel opnent

services or the Chio higher educational facility comi ssion.
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(E) "Hospital facilities" nmeans buildings, structures and
ot her inmprovenents, additions thereto and extensions thereof,
furni shings, equipnment, and real estate and interests in real
estate, used or to be used for or in connection with one or nore
hospi tal s, enmergency, intensive, internediate, extended,
long-term or self-care facilities, diagnostic and treatnment and
out-patient facilities, facilities related to progranms for hone
health services, clinics, laboratories, public health centers,
research facilities, and rehabilitation facilities, for or
pertaining to diagnosis, treatnent, care, or rehabilitation of
sick, ill, injured, infirm inpaired, disabled, or handi capped
persons, or the prevention, detection, and control of disease, and
al so includes education, training, and food service facilities for
heal t h professions personnel, housing facilities for such
personnel and their famlies, and parking and service facilities
in connection with any of the foregoing; and includes any one,
part of, or any conbination of the foregoing; and further includes
site inprovenents, utilities, machinery, facilities, furnishings,
and any separate or connected buil dings, structures, inprovenents,
sites, utilities, facilities, or equipnment to be used in, or in
connection with the operation or nmi ntenance of, or suppl enenting
or otherwise related to the services or facilities to be provided

by, any one or nore of such hospital facilities.

(F) "Costs of hospital facilities" means the costs of
acquiring hospital facilities or interests in hospital facilities,
i ncludi ng menbership interests in nonprofit hospital agencies,
costs of constructing hospital facilities, costs of inproving one
or nore hospital facilities, including reconstructing,
rehabilitating, renodeling, renovating, and enl argi ng, costs of
equi ppi ng and furnishing such facilities, and all financing costs
pertaining thereto, including, without limtation thereto, costs
of engineering, architectural, and other professional services,

desi gns, plans, specifications and surveys, and estinmtes of cost,
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costs of tests and inspections, the costs of any indemity or
surety bonds and preniuns on insurance, all related direct or

al | ocabl e adni ni strative expenses pertaining thereto, fees and
expenses of trustees, depositories, and paying agents for the
obligations, cost of issuance of the obligations and financing
charges and fees and expenses of financial advisors, attorneys,
accountants, consultants and rating services in connection
therewith, capitalized interest on the obligations, amunts
necessary to establish reserves as required by the bond

proceedi ngs, the reinbursenment of all nobneys advanced or applied
by the hospital agency or others or borrowed fromothers for the
paynment of any itemor items of costs of such facilities, and al
ot her expenses necessary or incident to planning or determ ning
feasibility or practicability with respect to such facilities, and
such other expenses as nmay be necessary or incident to the

acqui sition, construction, reconstruction, rehabilitation
renodel i ng, renovation, enlargenment, inprovenent, equipnent, and
furnishing of such facilities, the financing thereof, and the

pl acing of the sane in use and operation, including any one, part
of , or conbination of such classes of costs and expenses, and
nmeans the costs of refinancing obligations issued by, or

rei mbursenent of noney advanced by, nonprofit hospital agencies or
others the proceeds of which were used for the paynent of costs of
hospital facilities, if the governing body of the public hospital
agency deternmines that the refinancing or reinbursenment advances
the purposes of this chapter, whether or not the refinancing or
rei nmbursenent is in conjunction with the acquisition or

construction of additional hospital facilities.

(G "Hospital receipts” neans all noneys received by or on
behal f of a hospital agency fromor in connection with the
owner shi p, operation, acquisition, construction, inprovenent,
equi ppi ng, or financing of any hospital facilities, including,

without limtation thereto, any rentals and ot her noneys received
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fromthe | ease, sale, or other disposition of hospital facilities,
and any gifts, grants, interest subsidies, or other nobneys

recei ved under any federal programfor assistance in financing the
costs of hospital facilities, and any other gifts, grants, and
donati ons, and receipts therefrom available for financing the

costs of hospital facilities.

(H "oligations" neans bonds, notes, or other evidences of
i ndebt edness or obligation, including interest coupons pertaining
thereto, issued or issuable by a public hospital agency to pay

costs of hospital facilities.

(1) "Bond service charges" means principal, interest, and

call premium if any, required to be paid on obligations.

(J) "Bond proceedi ngs" neans one or nore ordinances,
resol utions, trust agreenents, indentures, and ot her agreenents or
docunents, and anendnents and suppl enents to the foregoing, or any
combi nati on thereof, authorizing or providing for the terns,
i ncluding any variable interest rates, and conditions applicable
to, or providing for the security of, obligations and the

provi sions contained in such obligations.

(K) "Nursing home" has the sane neaning as in division (A)(1)
of section 5701.13 of the Revised Code.

(L) "Residential care facility" has the sane neaning as in
division (A)(2) of section 5701.13 of the Revised Code.

(M "lIndependent living facility" neans any self-care
facility or other housing facility designed or used as a residence
for elderly persons. An "independent living facility" does not
include a residential facility, or that part of a residential

facility, that is any of the follow ng:

(1) A hospital required to be certified by section 3727.02 of
t he Revi sed Code;

Page 306

9531
9532
9533
9534
9535
9536

9537
9538
9539
9540

9541
9542

9543
9544
9545
9546
9547
9548
9549

9550
9551

9552
9553

9554
9555
9556
9557
9558

9559
9560



Sub. H. B. No. 64
As Pending in House Finance Committee

(2) A nursing honme or residential care facility;

(3) Afacility operated by a hospice care programlicensed
under section 3712.04 of the Revised Code and used for the

program s hospi ce patients;

(4) Aresidential facility licensed by the departnent of
nmental health and addi cti on services under section 5119.34 of the
Revi sed Code that provi des acconmopdati ons, supervision, and

personal care services for three to sixteen unrelated adults;

(5) Aresidential facility licensed by the departnent of
mental health and addiction services under section 5119.34 of the
Revi sed Code that is not a residential facility described in

division (M (4) of this section;

(6) Afacility licensed to provide nmethadone treatnent under
section 5119.391 of the Revised Code;

(7) A faeitity—ecertifiedas—a comunity addiction services
provi der uwnder—seetion-5119-36, as defined in section 5119.01 of

t he Revi sed Code;

(8) Aresidential facility |icensed under section 5123.19 of
the Revised Code or a facility providing services under a contract
with the departnent of devel opnental disabilities under section
5123. 18 of the Revi sed Code;

(9) Aresidential facility used as part of a hospital to
provi de housing for staff of the hospital or students pursuing a

course of study at the hospital

Sec. 145.11. (A) The nmenbers of the public enpl oyees
retirenent board shall be the trustees of the funds created by
section 145.23 of the Revised Code. The board shall have ful
power to invest the funds. The board and other fiduciaries shal
di scharge their duties with respect to the funds solely in the

interest of the participants and beneficiaries; for the exclusive
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pur pose of providing benefits to participants and their
beneficiaries and defrayi ng reasonabl e expenses of adni nistering
the public enployees retirement system with care, skill

prudence, and diligence under the circunstances then prevailing
that a prudent person acting in a like capacity and famliar with
these matters would use in the conduct of an enterprise of a like
character and with |ike ains; and by diversifying the investnents
of the systemso as to nninize the risk of |arge | osses, unless

under the circunstances it is clearly prudent not to do so.

To facilitate investnent of the funds, the board may
establish a partnership, trust, limted liability conpany,
corporation, including a corporation exenpt fromtaxation under
the Internal Revenue Code, 100 Stat. 2085, 26 U S.C. 1, as
anended, or any other legal entity authorized to transact business

in this state.

(B) In exercising its fiduciary responsibility with respect
to the investnment of the funds, it shall be the intent of the
board to give consideration to investnments that enhance the
general welfare of the state and its citizens where the
investnments offer quality, return, and safety conparable to other
investnents currently available to the board. In fulfilling this
i ntent, equal consideration shall also be given to investnents
ot herwi se qualifying under this section that involve nmnority
owned and controlled firms and firnms owned and controlled by

wonen, either alone or in joint venture with other firns.

The board shall adopt, in regular neeting, policies,
obj ectives, or criteria for the operation of the investnent
programthat include asset allocation targets and ranges, risk
factors, asset class benchmarks, tine horizons, total return
obj ectives, and performance eval uati on guidelines. In adopting
policies and criteria for the selection of agents with whomthe

board may contract for the admi nistration of the funds, the board
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shall conmply with sections 145. 114 and 145.116 of the Revised Code
and shall al so give equal consideration to minority owned and
controlled firns, firms owned and controll ed by wonen, and
ventures involving mnority owed and controlled firnms and firns
owned and control |l ed by wonmen that otherwi se neet the policies and
criteria established by the board. Amendnments and additions to the
policies and criteria shall be adopted in regular neeting. The
board shall publish its policies, objectives, and criteria under
this provision no |l ess often than annually and shall nake copies

avail able to interested parties.

When reporting on the performance of investnents, the board
shall comply with the performance presentation standards
established by the association for investnent managenment and

resear ch.

(O Al investnents shall be purchased at current market
prices and the evidences of title of the investnents shall be
pl aced i n the hands of the treasurer of state, who is hereby
desi gnated as custodi an thereof, or in the hands of the treasurer
of state's authorized agent. Evidences of title of the investnents
so purchased may be deposited by the treasurer of state for
saf ekeeping with an authorized agent, selected by the t+easurer—of
state—who—is—aquab-fiedtrusteeunder custodial bank selection

committee in accordance with section 435348 171.08 of the Revi sed

Code. The treasurer of state or the agent shall collect the
princi pal, dividends, distributions, and interest thereon as they
becone due and payabl e and place them when so collected into the

custodi al funds.

The treasurer of state shall pay for investnments purchased by
the retirenent board on receipt of witten or electronic
instructions fromthe board or the board's desighated agent
aut hori zi ng the purchase and pendi ng recei pt of the evidence of

title of the investnent by the treasurer of state or the treasurer
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of state's authorized agent. The board may sell investnents held
by the board, and the treasurer of state or the treasurer of
state's authorized agent shall accept paynent fromthe purchaser
and deliver evidence of title of the investnent to the purchaser
on receipt of witten or electronic instructions fromthe board or
t he board's designated agent authorizing the sale, and pending
recei pt of the noneys for the investnents. The anpbunt received
shall be placed in the custodial funds. The board and the
treasurer of state may enter into agreenents to establish
procedures for the purchase and sale of investnents under this

di vision and the custody of the investnents.

(D) No purchase or sale of any investnent shall be made under
this section except as authorized by the public enpl oyees

retirement board.

(E) Any statenment of financial position distributed by the
board shall include the fair value, as of the statenent date, of

all investnents held by the board under this section

Sec. 145.26. The treasurer of state shall be the custodian of
the funds of the public enployees retirenent system and all
di sbursenents therefromshall be paid by the treasurer of state
only upon instrunents authorized by the public enpl oyees
retirement board and bearing the signatures of the board;
provi ded, that such instrunents may bear the nanmes of the board
nmenbers printed thereon and the signatures of the chairperson, or
of the vice-chairperson in case of the absence or disability of
t he chai rperson, and of the executive director of the board. The
signatures of the chairperson and of the executive director may be

af fi xed through the use of a nechani cal check-signing device.

The treasurer of state shall give a separate and additiona
bond in such amount as is fixed by the governor and with sureties

sel ected by the board and approved by the governor, conditioned
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for the faithful performance of the duties of the treasurer of
state as custodian of the funds of the system Such bond shall be
deposited with the secretary of state and kept in the office. The
governor may require the treasurer of state to give other and
addi ti onal bonds, as the funds of the systemincrease, in such
amounts and at such tines as may be fixed by the governor, which
addi ti onal bonds shall be conditioned, filed, and obtained as is
provided for the original bond of the treasurer of state covering
the funds of the system The premiumon all bonds shall be paid by
t he board.

The treasurer of state shall deposit any portion of the funds
of the system not needed for imediate use in the sare—rmaRRer—as
f und I . 1 I b L
the—deposit—of——statefunds—by—thetreasurer—of—state financial

institution or institutions selected to serve as a depository for

the retirenent system under section 171.08 of the Revi sed Code,

and all interest earned by such portion of the retirenment funds as
is deposited by the treasurer of state shall be collected by the

treasurer of state and placed to the credit of the board.

The treasurer of state shall furnish annually to the board a
sworn statenent of the amount of the funds in the treasurer of

state's custody belonging to the system

Sec. 149.04. Messages of the governor, and the inaugural
address of the governor-elect, shall be printed produced and
distributed in panphlet el ectroni ¢ form and—distributedas
felows—

A—TFe to the governor deliveringa nressageor—address, two
I rod fif es:

B)Y—Fe to each nenber of the general assenbly, #ve—ecopies:-
{&—TFo and to the state |ibrary—twe——coepies. A physical copy
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of the nessage or address shall be provided., upon request, to any

recipient naned in this section.’

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
i ncluding, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the foll ow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of comunity control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file maintained by the departnment of
heal t h under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father
registry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

chil d support enforcenment agency;

(f) Records listed in division (A) of section 3107.42 of the
Revi sed Code or specified in division (A of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
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(h) Confidential |aw enforcenment investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the departnent of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmaintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, probation officer
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enpl oyee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and

i nvestigation residential and famlial information;

(g) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a mnunicipal hospital operated
pursuant to Chapter 749. of the Revised Code, information that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen
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(s)
rerbers—during—reetings—of—and all—work produets | n the case of a

child fatality review board acting under sections 307.621 to

307.629 of the Revised Code or a review conducted pursuant to

gui del i nes established by the director of health under section
3701.70 of the Revised Code, records provided to the board or

director, statenents nade by board nenbers during neetings of the

board or by persons participating in the director's review,_ and

all work products of the board or director, and in the case of a

child fatality review board, child fatality review data submitted

by the ehitdfatalityreview board to the departnent of health or

a national child death revi ew database, other than the report

prepared pursuant to division (A of section 307.626 of the
Revi sed Code;

(t) Records provided to and statenments nade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

ot her than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanmination for licensure as a nursing hone administrator that
the board of executives of |ong-term services and supports
adm ni sters under section 4751.04 of the Revised Code or contracts
under that section with a private or governnment entity to

adm ni ster;

(v) Records the release of which is prohibited by state or

federal | aw

(w) Proprietary information of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Financial statenents and data any person submts for any

pur pose to the Ohio housing finance agency or the controlling
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board in connection with applying for, receiving, or accounting

for financial assistance fromthe agency, and infornation that

identifies any individual who benefits directly or indirectly from

fi nanci al assistance fromthe agency;
(y) Records listed in section 5101.29 of the Revised Code;

(z) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

t hat section

(aa) Usage information including names and addresses of
specific residential and commercial custoners of a rnunicipally

owned or operated public utility;

(bb) Records described in division (C) of section 187.04 of
the Revised Code that are not designated to be nade available to

the public as provided in that division.

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the rel ease of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whom confidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably prom sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |ife or physical
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safety of |aw enforcenent personnel, a crine victim a wtness, or

a confidential information source.

(3) "Medical record" neans any docunment or conbi nation of
docunents, except births, deaths, and the fact of adm ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the independent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adm nistrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the names and reported addresses of the actual donors and

the date, anmount, and conditions of the actual donation.

(7) "Peace officer, parole officer, probation officer,
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, comunity-based correctional facility
enpl oyee, youth services enpl oyee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and

i nvestigation residential and famlial information" nmeans any
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information that discloses any of the foll owi ng about a peace

of ficer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
comuni ty- based correctional facility enpl oyee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation:

(a) The address of the actual personal residence of a peace
of ficer, parole officer, probation officer, bailiff, assistant
prosecuting attorney, correctional enployee, community-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, or an investigator of the bureau of crimnal
identification and investigation, except for the state or
political subdivision in which the peace officer, parole officer
probation officer, bailiff, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enployee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and

i nvestigation resides;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security nunber, the residential telephone
nunber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedical
information pertaining to, a peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, or investigator of the bureau of crimnal

identification and investigation;

(d) The nane of any beneficiary of enploynent benefits,
including, but not linited to, life insurance benefits, provided

to a peace officer, parole officer, probation officer, bailiff,
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prosecuting attorney, assistant prosecuting attorney, correctional

enpl oyee, conmunity-based correctional facility enpl oyee, youth

servi ces enpl oyee, firefighter, EMI, or investigator of the bureau

of crimnal identification and investigation by the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, comrunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or
i nvestigator of the bureau of crimnal identification and

i nvestigation's enpl oyer;

(e) The identity and anmount of any charitable or enpl oynent
benefit deduction nmade by the peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, community-based
correctional facility enployee's, youth services enpl oyee's,
firefighter's, EMI's, or investigator of the bureau of crininal
identification and investigation's enployer fromthe peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or

i nvestigator of the bureau of crimnal identification and

i nvestigation's conpensation unless the anmount of the deduction is

required by state or federal |aw,

(f) The nane, the residential address, the nanme of the
enpl oyer, the address of the enployer, the social security nunber,
the residential telephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nurmber of the spouse, a former spouse, or any child of a peace
of ficer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,

comuni ty- based correctional facility enployee, youth services
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enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation;

(g) A photograph of a peace officer who holds a position or
has an assi gnnment that nay include undercover or plain clothes
positions or assignments as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer" has the same neaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)5)3(9) of this section,
"correctional enployee" means any enpl oyee of the departnment of
rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

per sons under supervi sion

As used in divisions (A)(7) and (B){5)}(9) of this section,
"youth services enpl oyee" nmeans any enpl oyee of the departnent of
youth services who in the course of perform ng the enpl oyee's job
duties has or has had contact with children committed to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter” neans any regular, paid or volunteer, menber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM™
nmeans EMIs-basic, EMIs-I, and paranedi cs that provide energency
medi cal services for a public enmergency nedical service

organi zation. "Energency nedi cal service organization,"

Page 319

9932
9933

9934
9935
9936
9937

9938
9939
9940
9941
9942
9943
9944

9945
9946
9947
9948
9949

9950
9951
9952
9953
9954

9955
9956
9957
9958

9959
9960
9961
9962



Sub. H. B. No. 64
As Pending in House Finance Committee

"EMI-basic," "EMI-1," and "paranedi ¢c" have the sane neanings as in
section 4765.01 of the Revi sed Code.

As used in divisions (A)(7) and (B)(9) of this section,
"investigator of the bureau of crimnal identification and
i nvestigation" has the neaning defined in section 2903. 11 of the
Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" neans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the foll ow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodian, or energency contact person;

(b) The social security nunber, birth date, or photographic

i mmge of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain admi ssion
privileges to any recreational facility owed or operated by a

public office.

(9) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same nmeani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" means obscuring or deleting any information

that is exenpt fromthe duty to permt public inspection or
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copying froman itemthat otherw se neets the definition of a
"record" in section 149.011 of the Revised Code.

(12) "Designee" and "elected official" have the sanme neanings
as in section 109.43 of the Revised Code.

(B) (1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and made avail able for inspection to any person
at all reasonable tinmes during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record avail able at cost and within a reasonabl e
period of time. If a public record contains information that is
exenpt fromthe duty to permt public inspection or to copy the
public record, the public office or the person responsible for the
public record shall nmake available all of the infornation within
the public record that is not exenpt. When naking that public
record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |aw authorizes or requires a public office to

make t he redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and mai ntain public records in a manner that they can be nmade
avail abl e for inspection or copying in accordance with division
(B) of this section. A public office also shall have available a
copy of its current records retention schedule at a | ocation
readily available to the public. If a requester makes an ambi guous
or overly broad request or has difficulty in making a request for

copi es or inspection of public records under this section such
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that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record nay deny the request but shall provide
the requester with an opportunity to revise the request by
inform ng the requester of the manner in which records are

mai ntai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anation,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi ble for the requested public record fromrelying upon
addi tional reasons or legal authority in defending an action

commenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the information requested, but may do so only after disclosing
to the requester that a witten request is not nmandatory and that

the requester may decline to reveal the requester's identity or
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the intended use and when a witten request or disclosure of the
identity or intended use woul d benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, |ocate, or deliver the public records sought

by the requester

(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record nmay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nmade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall pernit that
person to choose to have the public record duplicated upon paper
upon t he sane medi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record deternines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsi ble for the public record. Wen the person seeking
the copy nmakes a choice under this division, the public office or
person responsi ble for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request nmade in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transmit a copy of a public record to any person by United States
mai | or by any other neans of delivery or transnmission within a
reasonabl e period of tine after receiving the request for the

copy. The public office or person responsible for the public
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record may require the person nmaking the request to pay in advance
the cost of postage if the copy is transmitted by United States
mail or the cost of delivery if the copy is transnitted other than
by United States nail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transnission.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other neans of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may |imt the nunber of records requested by a
person that the office will transmit by United States nmail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for conmercial
pur poses. For purposes of this division, "comercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
oversi ght or understanding of the operation or activities of

governnment, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crimnnal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of

acquiring information that is subject to release as a public
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record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the infornation sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9)(a) Upon witten request made and signed by a journalist
on or after Decenber 16, 1999, a public office, or person
responsi bl e for public records, having custody of the records of
the agency enploying a specified peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, or investigator of the bureau of crim nal
identification and investigation shall disclose to the journali st
the address of the actual personal residence of the peace officer
parol e officer, probation officer, bailiff, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee,
comuni ty- based correctional facility enployee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of
crimnal identification and investigation and, if the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or
i nvestigator of the bureau of crimnal identification and
i nvestigation's spouse, fornmer spouse, or child is enployed by a
public office, the nane and address of the enployer of the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or
i nvestigator of the bureau of crimnal identification and

investigation's spouse, former spouse, or child. The request shal
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include the journalist's nane and title and the nane and address
of the journalist's enployer and shall state that disclosure of

the information sought would be in the public interest.

(b) Division (B)(9)(a) of this section also applies to
journalist requests for custoner infornmation maintained by a
muni ci pal |y owned or operated public utility, other than social
security nunbers and any private financial information such as
credit reports, paynment nmethods, credit card nunbers, and bank

account infornation.

(c) As used in division (B)(9) of this section, "journalist"
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, nmagazi ne, press association, news
agency, or wire service, aradio or television station, or a
simlar medium for the purpose of gathering, processing,
transmtting, conpiling, editing, or dissemnating information for

the general public.

(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly
aggri eved nay conmmence a nandanmus action to obtain a judgnment that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanmus action, and, if applicable, that includes
an order fixing statutory damages under division (C (1) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section

all egedly was not conplied with, in the supreme court pursuant to
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its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

If a requestor transmts a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anount of statutory damages set forth in this division if a court
determ nes that the public office or the person responsible for
public records failed to conply with an obligation in accordance

with division (B) of this section.

The anount of statutory danmages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsi ble for the requested public records failed to
comply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandanus action to recover statutory damages, up to a maxi num of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presuned. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court determ nes both of the

fol | owi ng:

(a) That, based on the ordinary application of statutory |aw

and case law as it existed at the tinme of the conduct or
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t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the nandanus action, a

wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandanus that orders the
public office or the person responsible for the public record to
comply with division (B) of this section and determ nes that the
circunstances described in division (C) (1) of this section exist,
the court shall determne and award to the relator all court

costs.

(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section, the court may award reasonabl e
attorney's fees subject to reduction as described in division
(O (2)(c) of this section. The court shall award reasonabl e
attorney's fees, subject to reduction as described in division

(O (2)(c) of this section when either of the follow ng applies:

(i) The public office or the person responsible for the
public records failed to respond affirnmatively or negatively to

the public records request in accordance with the tine all owed
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under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernit the relator to inspect or
receive copies of the public records requested within a specified
period of time but failed to fulfill that prom se within that

specified period of tine.

(c) Court costs and reasonable attorney's fees awarded under
this section shall be construed as renedial and not punitive.
Reasonabl e attorney's fees shall include reasonable fees incurred
to produce proof of the reasonabl eness and amount of the fees and
to otherwise litigate entitlenment to the fees. The court may
reduce an award of attorney's fees to the relator or not award
attorney's fees to the relator if the court determnes both of the

foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the time of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandamus action, a
wel |l -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably would believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records as described in
division (Q(2)(c)(i) of this section would serve the public

policy that underlies the authority that is asserted as permtting
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t hat conduct or threatened conduct.

(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E)(1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropriate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
di vision, a public office may obtain guidance fromthe node
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwise provided in this section, the policy may not
limt the nunber of public records that the public office wll
nake available to a single person, may not linit the nunber of
public records that it will make available during a fixed period
of tine, and may not establish a fixed period of tine before it
will respond to a request for inspection or copying of public

records, unless that period is |ess than ei ght hours.

(2) The public office shall distribute the public records
policy adopted by the public office under division (E)(1) of this
section to the enployee of the public office who is the records
custodi an or records manager or otherw se has custody of the
records of that office. The public office shall require that
enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspi cuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public

records policy on the internet web site of the public office if
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the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal

i nclude the public records policy of the public office in the

manual or handbook

(F)(1) The bureau of notor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably limt the nunber
of bul k conmercial special extraction requests nade by a person
for the sanme records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by |aw.
(2) As used in division (F)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual nailing and alternative
delivery costs, or other transmitting costs, and any direct
equi pment operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bul k comercial special extraction request” nmeans a
request for copies of a record for infornmation in a fornat other
than the format already avail able, or infornmation that cannot be
extracted without exam nation of all itens in a records series,
cl ass of records, or database by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k commercial special extraction
request” does not include a request by a person who gives
assurance to the bureau that the person making the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.
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(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to make the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, narketing, solicitation, or resale for commerci al
pur poses” shall be narrowy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understanding of the operation or

activities of governnent, or nonprofit educational research

Sec. 153.08. On the day and at the place named in the notice
provided for in section 153.06 of the Revised Code, the owner
referred to in section 153.01 of the Revised Code shall open the
bi ds and shall publicly, with the assistance of the architect or
engi neer, imedi ately proceed to tabulate the bids upen—dupticate
sheets. Fhe For a bid filed electronically, the public bid opening

may be broadcast by el ectronic means pursuant to rul es established

by the Chio facilities construction conmi ssion. A bid shall be
invalid and not considered unless a bid guaranty neeting the

requi rements of section 153.54 of the Revised Code and in the form
approved by the comrission is filed with such bid. For a bid that
is not filed electronically, the bid and bid guaranty shall be
filed in one sealed envelope. If the bid and bid guaranty are
filed electronically, they nust be received electronically before
the deadline published pursuant to section 153.06 of the Revised

Code. For all bids filed electronically, the original, unaltered
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bid guaranty shall be made available to the public authority after

the public bid opening, which may be achi eved by neans of an

el ectronic verification and security system established under

rules adopted by the Chio facilities construction comm Ssion under

Chapter 119. of the Revised Code. After investigation, which shal

be conpleted within thirty days, the contract shall be awarded by
such owner to the | owest responsive and responsi ble bidder in

accordance with section 9.312 of the Revi sed Code.

No contract shall be entered into until the industrial
conmmi ssion has certified that the person so awarded the contract
has conplied with sections 4123.01 to 4123.94 of the Revised Code,
until, if the bidder so awarded the contract is a foreign
corporation, the secretary of state has certified that such
corporation is authorized to do business in this state, until, if
the bidder so awarded the contract is a person nonresident of this
state, such person has filed with the secretary of state a power
of attorney designating the secretary of state as its agent for
the purpose of accepting service of sumopns in any action brought
under section 153.05 of the Revised Code or under sections 4123.01
to 4123.94 of the Revised Code, and until the contract and bond,
if any, are submitted to the attorney general and the attorney

general's approval certified thereon

No contract shall be entered into unless the bidder possesses
a valid certificate of conpliance with affirnative action prograns
i ssued pursuant to section 9.47 of the Revised Code and dated no
earlier than one hundred eighty days prior to the date fixed for

the opening of bids for a particular project.

Sec. 153.70. (A) Except for any person providing professional
design services of a research or training nature, any person
rendering professional design services to a public authority or to

a design-build firm including a criteria architect or engi neer
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and person perfornming architect or engineer of record services,
shall have and maintain, or be covered by, during the period the
services are rendered, a professional liability insurance policy
or policies with a conpany or conpani es that are authorized to do
business in this state and that afford professional liability
coverage for the professional design services rendered. The

i nsurance shall be in an anpbunt considered sufficient by the
public authority. At the public authority's discretion, the
design-build firmshall carry contractor's professional liability
i nsurance and any ot her insurance the public authority considers

appropri ate.

(B) The requirement for professional liability insurance set
forth in division (A of this section may be waived by the public
authority for good cause, or the public authority may all ow t he
person providing the professional design services to provide other

assurances of financial responsibility.

(C) Before construction begins pursuant to a contract for
design-build services with a design-build firm the design-build
firmshall provide a surety bond to the public authority in
accordance with rul es adopted by the executive director of
ad-A-strative—servees the Ohio facilities construction

conmm ssion under Chapter 119. of the Revised Code.

Sec. 156.01. As used in sections 156.01 to 156. 05 of the
Revi sed Code:

(A) "Avoided capital costs" means a neasured reduction in the
cost of future equipnent or other capital purchases that results
frominplenmentati on of one or nore energy or water conservation
nmeasur es, when conpared to an established baseline for previous

such cost.

(B) "Energy conservation neasure" neans an installation or

nodi fication of an installation in, or a renodeling of, an
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existing building in order to reduce energy consunpti on and

operating costs. The termincludes any of the follow ng:

(1) Installation or nodification of insulation in the

buil ding structure and systens within the buil ding;

(2) Installation or nodification of stormw ndows and doors,
mul ti gl azed wi ndows and doors, and heat absorbing or heat
reflective glazed and coat ed wi ndow and door systens; installation
of additional glazing;, reductions in glass area; and other w ndow
and door system nodifications that reduce energy consunption and

operating costs;

(3) Installation or nodification of automatic energy control

syst emns;

(4) Replacenent or nodification of heating, ventilating, or

air conditioning systernmns;
(5) Application of caul king and weat her stri pping;

(6) Replacenment or nodification of lighting fixtures to
i ncrease the energy efficiency of the lighting system without
increasing the overall illumnation of a building unless the
increase in illumnation is necessary to conformto the applicable

state or local building code for the proposed |lighting system
(7) Installation or nodification of energy recovery systernmns;

(8) Installation or nodification of cogeneration systens that
produce steamor fornms of energy such as heat, as well as
electricity, for use primarily within a building or conplex of

bui | di ngs;

(9) Installation or nodification of trigeneration systens
that produce heat and cooling, as well as electricity, for use

primarily within a building or conplex of buildings;

(10) Installation or nodification of systenms that harvest

renewabl e energy fromsolar, wi nd, water, biomass, bio-gas, or
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geot hermal sources, for use primarily within a building or conplex

of buil di ngs;

(11) Retro-conmi ssioning or recomm ssioning energy-rel ated
systens to verify that they are installed and calibrated to
optim ze energy and operational performance within a building or

compl ex of buil di ngs;

(12) Consolidation, virtualization, and optim zation of
comput er servers, data storage devices, or other information

technol ogy hardware and i nfrastructure;

(13) Any other nodification, installation, or renodeling
approved by the executive director of admnistrative services the

Ohio facilities construction conmi Ssion as an energy conservation

measure for one or nore buil dings owed by either of the

foll ow ng:
(a) The state;

(b) A state institution of higher education as defined in
section 3345.011 of the Revised Code that inplenents the energy

conservation neasure in consultation with the executive director.

(C "Energy saving neasure" means the acquisition and
installation, by purchase, |ease, |ease-purchase, |ease with an
option to buy, or installnment purchase, of an energy conservation
nmeasure and any attendant architectural and engi neering consulting

servi ces.

(D) "Energy, water, or wastewater cost savings" neans a
nmeasured reduction in, as applicable, the cost of fuel, energy or
wat er consunption, wastewater production, or stipulated operation
or mai ntenance resulting fromthe inplenmentation of one or nore
energy or water conservation neasures, when conpared to an

establ i shed baseline for previous such costs, respectively.

(E) "Operating cost savings" neans a nmeasured reduction in
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the cost of stipulated operation or maintenance created by the
installation of new equi pnent or inplenentation of a new service,
when conpared with an established baseline for previous such

stipul ated costs.

(F) "Water conservation nmeasure" nmeans an installation or
nodi fication of an installation in, or a renodeling of, an
exi sting building or the surrounding grounds in order to reduce

wat er consunption. The termincludes any of the foll ow ng:

(1) Water-conserving fixture, appliance, or equipnent, or the

substitution of a nonwater-using fixture, appliance, or equipnent;
(2) Water-conserving, |landscape irrigation equiprent;

(3) Landscapi ng neasure that reduces stormwater runoff
demand and capture and hold applied water and rainfall, including
| andscape contouring such as the use of a berm swale, or terrace
and including the use of a soil anendnent, including conpost, that

i ncreases the water-holding capacity of the soil;

(4) Rainwater harvesting equi prment or equi prent to nmake use
of water collected as part of a stormwater systeminstalled for

wat er quality control

(5) Equi prment for recycling or reuse of water originating on
the prem ses or from another source, including treated, rmunicipal

ef fl uent;

(6) Equi prent needed to capture water for nonpotable uses
from any nonconventional, alternate source, including air

condi ti oni ng condensate or gray water;

(7) Any other nodification, installation, or renodeling
approved by the executive director of admnistrative services the

Chio facilities construction conmi SSion as a water conservation

nmeasure for one or nore buildings or the surroundi ng grounds owned

by either of the follow ng:
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(a) The state;

(b) A state institution of higher education as defined in
section 3345.011 of the Revised Code that inplenments the water

conservation neasure in consultation with the executive director.

(G "Water saving neasure" neans the acquisition and
installation, by the purchase, |ease, |ease-purchase, |lease with
an option to buy, or installnment purchases of a water conservation
nmeasure and any attendant architectural and engi neering consulting

servi ces.

Sec. 156.02. The executive director of the Chio facilities

construction conmm ssion may, on the executive director's own

initiative or at the request of a state agency., contract wth an

energy or a water services conpany, architect, professional

engi neer, contractor, or other person experienced in the design
and i nplementation of energy or water conservation neasures for a
report containing an analysis and reconmendati ons pertaining to
the inplenentation of energy or water conservati on neasures that
result in energy, water, or wastewater cost savings, operating
cost savings, or avoided capital costs for the institution. The
report shall include estimates of all costs of such installations,
i ncluding the costs of design, engineering, installation,

mai nt enance, repairs, and debt service, and estimates of the
energy, water, or wastewater cost savings, operating cost savings,

and avoi ded capital costs created.

Sec. 156.04. (A) In accordance with this section and section
156. 03 of the Revised Code, the executive director of the Onio

facilities construction conm ssion may, on the executive

director's own initiative or at the request of a state agency,

enter into an install nent paynent contract for the inplenentation

of one or nore energy or water saving nmeasures. |f the executive
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director wishes an installnment paynment contract to be exenpted
from Chapter 153. of the Revised Code, the executive director

shal | proceed pursuant to section 156.03 of the Revised Code.

(B) Any installnment paynent contract under this section shal
provide that all paynents, except paynents for repairs and
obligations on termnation of the contract prior to its
expiration, are to be a stated percentage of cal cul ated energy,
wat er, or wastewater cost savings, operating costs, and avoi ded
capital costs attributable to the one or nore neasures over a
defined period of tine and are to be made only to the extent that
those cal cul ated ampunts actually occur. No such contract shal

contain either of the foll ow ng:

(1) Arequirenent of any additional capital investnment or
contribution of funds, other than funds avail able fromstate or

federal grants;

(2) In the case of a contract for a cogeneration system
described in division (B)(8) of section 156.01 of the Revised
Code, a paynent termlonger than twenty years, and, in the case of

all other contracts, a paynent termlonger than fifteen years.

(O Any installnment paynent contract entered into under this
section shall termnate no later than the |ast day of the fiscal
bi enni um for which funds have been appropri ated te—the Chio
facitities—construction—comri-ssion by the general assenbly and
shall be renewed in each succeeding fiscal bienniumin which any
bal ance of the contract remai ns unpaid, provided that both an
appropriation for that succeeding fiscal bienniumand the
certification required by section 126.07 of the Revised Code are

made.

(D) Any installnment paynent contract entered into under this
section shall be eligible for financing provided through the Chio

air quality devel opment authority under Chapter 3706. of the
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Revi sed Code.

Sec. 169.051. (A) Notwi thstandi ng any provision of the

Revi sed Code to the contrary, United States savings bonds that

constitute unclai ned funds under this chapter, including bonds in

the possession of the director of commerce and | ost, stolen, or

destroyed bonds reqgistered to persons with [ ast known addresses in

this state, shall escheat to the state. Al property rights and

legal title to and ownership of such bonds or proceeds from such

bonds, including all rights, powers, and privil eges of

survivorship of any owner, co-owner, or beneficiary, shall vest

solely in the state as provided in division (B) of this section.

(BY(1) If, within one hundred eighty days after a United

St at es savi ngs bond escheats to the state under division (A of

this section, no claimhas been filed under this chapter for the

bond, the director shall commence a civil action in a court of

conpetent jurisdiction for a determ nation that the bond escheats

to the state. The director may postpone the commencenent of an

action until a sufficient nunber of bonds have accunul ated in the

director's custody to justify the expense of the proceedings.

(2) If no person files a claimor appears at the hearing to

substantiate a claimor if the court deternmines that a claimant is

not entitled to the property clained, and if the court is

satisfied by the evidence that the director has substantially

conplied with the laws of this state, the court shall enter a

judaonent that the bonds have escheated to the state and al

property rights and legal title to and ownership of the bonds or

the proceeds fromthe bonds, including all rights, powers, and

privileges of survivorship of any owner, co-owner, or beneficiary,

have vested solely in the state.

(G The director shall redeemthe United States savi ngs bonds

escheated to the state by judgnent of the court. When the proceeds

Page 340

10589

10590
10591
10592
10593
10594
10595
10596
10597
10598
10599

10600
10601
10602
10603
10604
10605
10606
10607

10608
10609
10610
10611
10612
10613
10614
10615
10616
10617

10618
10619



Sub. H. B. No. 64
As Pending in House Finance Committee

t hat have escheat ed have been recovered by the director, the

director shall pay all costs incident to the collection and

recovery of the proceeds fromthe redenption of the bonds and

di sburse the renmni ni ng bal ance of the proceeds in the manner

provi ded under section 169.05 of the Revised Code for all other

uncl ai med funds.

(D) Notwi t hstandi ng section 169.08 of the Revised Code, any

person claimng a United States savings bond that has escheated to

the state under this section, or for the proceeds fromthe bond,

may file a claimwith the director. Upon providing sufficient

proof of the validity of the person's claim the director nay, in

the director's discretion. pay the claimless any expenses and

costs incurred by the state in securing full title and ownership

of the property by escheat. |If paynent has been made to a

claimant, no _action thereafter may be nmintai ned by any other

cl ai rant _agai nst the state or any officer of the state, for or on

account of the paynent of the claim

Sec. 171.08. (A) The Ohio retirenent study council shall

establish for each state retirement system a custodial bank

sel ection committee consisting of the follow ng nenbers:

(1) The council's executive director;

(2) The treasurer of state:

(3) The retirenment systenis executive director.

(B) The committee established for a retirenent system shall

review financial institutions that are qualified to serve as

depositories of the funds of the system and consider all of the

foll owi ng:

(1) Each financial institution's standards for custoner

service;

(2) Expectations for tinely transactions;
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(3) Any ethical or |legal actions that could hinder the

ef fectiveness of a financial institution.

(G Each committee shall present to the council its findings

and a recommendation of one or nore financial institutions to

serve as depository of the funds of the system |f the counci

accepts the recommendation, the conmttee shall select the

financial institution or institutions.

(D) A financial institution may serve as a depository of a

state retirenent systemonly if it is selected in accordance with

this section.

Sec. 173.391. (A Subject to section 173.381 of the Revised
Code, the departnent of aging or its designee shall do all of the

follow ng in accordance with Chapter 119. of the Revi sed Code:

(1) Certify a provider to provide conmmunity-based | ong-term
care services under a programthe departnment administers if the
provider satisfies the requirenments for certification established
by rul es adopted under division (B) of this section and pays the
fee, if any, established by rules adopted under division (G of

this section;

(2) Wien required to do so by rules adopted under division
(B) of this section, take one or nore of the follow ng
di sciplinary actions against a provider certified under division
(A (1) of this section

(a) Issue a witten warning;

(b) Require the subnission of a plan of correction or
evi dence of conpliance with requirenents identified by the

depart nment;
(c) Suspend referrals;

(d) Renove clients;

Page 342

10650
10651

10652
10653
10654
10655
10656

10657
10658
10659

10660
10661
10662

10663
10664
10665
10666
10667
10668

10669
10670
10671
10672

10673

10674
10675
10676

10677

10678



Sub. H. B. No. 64
As Pending in House Finance Committee

(e) Inmpose a fiscal sanction such as a civil nonetary penalty

or an order that unearned funds be repaid;
(f) Suspend the certification;
(g) Revoke the certification;
(h) I npose anot her sancti on.

(3) Except as provided in division (E) of this section, hold
heari ngs when there is a dispute between the departnent or its
desi gnee and a provi der concerning actions the departnment or its
desi gnee takes regarding a decision not to certify the provider
under division (A (1) of this section or a disciplinary action

under divisions (A)(2)(e) to (h) of this section

(B) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing certification
requi rements and standards for determ ning which type of
di sciplinary action to take under division (A)(2) of this section
in individual situations. The rules shall establish procedures for

all of the foll ow ng:

(1) Ensuring that providers conply with sections 173.38 and
173. 381 of the Revised Code;

(2) Evaluating the services provided by the providers to
ensure that the services are provided in a quality nanner

advant ageous to the individual receiving the services;

(3) In a manner consistent with section 173.381 of the
Revi sed Code, deternining when to take disciplinary action under
division (A)(2) of this section and which disciplinary action to

t ake;

(4) Determning what constitutes another sanction for

pur poses of division (A)(2)(h) of this section.

(C The procedures established in rules adopted under

division (B)(2) of this section shall require that all of the
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foll owi ng be considered as part of an eval uation described in

division (B)(2) of this section:
(1) The provider's experience and financial responsibility;

(2) The provider's ability to conply with standards for the
comuni ty-based |l ong-term care services that the provider provides

under a program the departnment adm nisters;

(3) The provider's ability to neet the needs of the

i ndi vi dual s served;
(4) Any other factor the director considers rel evant.

(D) The rul es adopted under division (B)(3) of this section
shall specify that the reasons disciplinary action may be taken
under division (A)(2) of this section include good cause,

i ncl udi ng m sfeasance, nual feasance, nonfeasance, confirned abuse
or neglect, financial irresponsibility, or other conduct the
director determines is injurious, or poses a threat, to the health

or safety of individuals being served.

(E) Subject to division (F) of this section, the departnent
is not required to hold hearings under division (A)(3) of this

section if any of the follow ng conditions apply:

(1) Rules adopted by the director of aging pursuant to this
chapter require the provider to be a party to a provider
agreenent; hold a license, certificate, or permt; or maintain a
certification, any of which is required or issued by a state or
federal governnment entity other than the departnent of aging, and

either of the following is the case:

(a) The provider agreenent has not been entered into or the
l'icense, certificate, permt, or certification has not been

obt ai ned or nmi nt ai ned.

(b) The provider agreenent, |icense, certificate, permt, or

certification has been deni ed, revoked, not renewed, or suspended
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or has been otherw se restricted.

(2) The provider's certification under this section has been

deni ed, suspended, or revoked for any of the follow ng reasons:

(a) A governnent entity of this state, other than the
department of aging, has terminated or refused to renew any of the
foll owing held by, or has denied any of the follow ng sought by, a
provider: a provider agreenent, |license, certificate, permt, or
certification. Division (E)(2)(a) of this section applies
regardl ess of whether the provider has entered into a provider
agreenent in, or holds a license, certificate, permt, or

certification issued by, another state.

(b) The provider or a principal owner or manager of the
provi der who provides direct care has entered a guilty plea for
or has been convicted of, an offense materially related to the

medi cai d program

(c) A principal owner or nanager of the provider who provides
direct care has entered a guilty plea for, been convicted of, or
been found eligible for intervention in lieu of conviction for an
of fense listed or described in divisions (A)(3)(a) to (e) of
section 109.572 of the Revised Code, but only if the provider,
princi pal owner, or nmanager does not neet standards specified by
the director in rules adopted under section 173.38 of the Revised
Code.

(d) The departnent or its designee is required by section
173. 381 of the Revised Code to deny or revoke the provider's

certification.

(e) The United States department of health and human services
has taken adverse action agai nst the provider and that action

i npacts the provider's participation in the nedicaid program

(f) The provider has failed to enter into or renew a provider

agreenment with the PASSPORT administrative agency, as that termis
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defined in section 173.42 of the Revised Code, that adm nisters
prograns on behal f of the departnment of aging in the region of the

state in which the provider is certified to provide services.

(g9) The provider has not billed or otherwi se submitted a
claimto the department for paynent under the nedicaid programin

at | east two years.

(h) The provider denied or failed to provide the departnent
or its designee access to the provider's facilities during the
provider's normal business hours for purposes of conducting an

audit or structural conpliance review.
(i) The provider has ceased doi ng busi ness.

(j) The provider has voluntarily relinquished its

certification for any reason.

(3) The provider's provider agreenent with the departnent of
nmedi cai d has been suspended under divsion{G—of section 516437

5164. 36 of the Revi sed Code because of an indictnent resulting

froman act described in division (A (1)(d) of that section.

(4) The provider's provider agreenent with the departnent of
nmedi caid is denied or revoked because the provider or its owner,
of ficer, authorized agent, associate, manager, or enployee has
been convicted of an offense that caused the provider agreenent to
be suspended under section 536437 5164. 36 of the Revised Code.

(F) If the departnent does not hold hearings when any
condition described in division (E) of this section applies, the
departnment may send a notice to the provider describing a decision
not to certify the provider under division (A)(1l) of this section
or the disciplinary action the departnment proposes to take under
eivi-ston divisions (A)(2)(e) to (h) of this section. The notice
shall be sent to the provider's address that is on record with the

department and nmay be sent by regular mail.
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(G The director of aging nmay adopt rules in accordance with
Chapter 119. of the Revised Code establishing a fee to be charged
by the department of aging or its designee for certification

i ssued under this section.

Al fees collected by the departnent or its designee under
this section shall be deposited in the state treasury to the
credit of the provider certification fund, which is hereby
created. Money credited to the fund shall be used to pay for
communi ty-based | ong-term care services, admnistrative costs
associ ated with provider certification under this section, and
adm ni strative costs related to the publication of the Ghio

| ong-term care consuner guide.

Sec. 173.47. (A) For purposes of publishing the Chio
| ong-term care consuner guide, the departnent of aging shal
conduct or provide for the conduct of an annual customner
satisfaction survey of each long-termcare facility. The results
of the surveys may include information obtained fromlong-term
care facility residents, their famlies, or both. A-survey—thatis
nel udeinf . bt ai | ¢ . ¢ oeil o
hall_inelud I . fied v FVETWIR I
by—of—seection-5165-25 of the Revised Code—A-survey that s to
. . . . - . -
L L . fed i o
O 8 {ar—anrd{br—ot—section-5165- 26 ot the Revised-Code—
(B) Each long-termcare facility shall cooperate in the

conduct of its annual customer satisfaction survey.

Sec. 173.48. (A)(1) The departnent of agi ng may charge annua
fees to long-termcare facilities for the publication of the Chio
| ong-term care consuner guide. The departnent may contract with

any person or governnent entity to collect the fees on its behal f.
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Al fees collected under this section shall be deposited in

accordance with division (B) of this section.

(2) The annual fees charged under this section shall not

exceed the follow ng anounts:

(a) Six—hundredfifty dollars for For each long-termcare

facility that is a nursing honme,__six hundred fifty dollars;

(b) Fhree-hundred—delars—for For each long-termcare

facility that is a residential care facility.

(i) Until June 30, 2016, three hundred dollars:

(ii) Beginning July 1, 2016, three hundred fifty doll ars.

(3) Fees paid by a long-termcare facility that is a nursing

facility shall be reinbursed through the nedicaid program

(B) There is hereby created in the state treasury the
| ong-term care consuner guide fund. Mney collected fromthe fees
charged for the publication of the Chio | ong-term care consuner
gui de under division (A) of this section shall be credited to the
fund. The departnment shall use noney in the fund for costs
associated with publishing the Chio | ong-term care consuner guide,
including, but not limted to, costs incurred in conducting or

providing for the conduct of custoner satisfaction surveys.

Sec. 173.522. (A) The departnent of aging shall create and
adm ni ster the state-funded conponent of the PASSPORT program The
st at e-funded conponent shall not be admi nistered as part of the

nmedi cai d program

(B) For an individual to be eligible for the state-funded
component of the PASSPORT program the individual nust neet one of
the followi ng requirenents and neet the additional eligibility
requi rements applicable to the individual established in rules

adopt ed under division (D) of this section:
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(1) The individual nust have been enrolled in the
st at e-funded conponent on Septenber 1, 1991, (as the state-funded
component was authorized by uncodified law in effect at that tine)
and have had one or nore applications for enrollnent in the
medi cai d- f unded component of the PASSPORT program (or, if the
medi cai d- funded conponent is term nated under division (C) of
section 173.52 of the Revised Code, the unified |long-term services

and support nedi caid wai ver conponent) deni ed.

3} The individual nust have an application for the

medi cai d- f unded conmponent of the PASSPORT program (or, if the

medi cai d- funded conmponent is term nated under division (C) of
section 173.52 of the Revised Code, the unified | ong-term services
and support medi caid waiver component) pending and the depart nent
or the departnent's designee nust have deternined that the

i ndi vidual nmeets the nonfinancial eligibility requirenents of the
nedi cai d- funded conponent (or, if the nedicaid-funded conponent is
term nat ed under division (C of section 173.52 of the Revised
Code, the unified |long-term services and support mnedi cai d waiver
component) and not have reason to doubt that the individual neets
the financial eligibility requirenents of the nedicaid-funded
conmponent (or, if the nedicaid-funded conmponent is term nated
under division (C of section 173.52 of the Revised Code, the

unified long-term services and support nedi cai d wai ver conponent).

(O An individual who is eligible for the state-funded
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conmponent of the PASSPORT program because the individual neets the
requi rement of division (B)&3(2) of this section may participate

in the conponent on that basis for net—mperethan ninetydays a

period of tine specified in rules adopted under division (D) of

this section.

(D)(1) The director of aging shall adopt rules in accordance
with section 111.15 of the Revised Code to inplenent the
st at e-funded conmponent of the PASSPORT program Fhe

The rules shall include all of the foll ow ng:

(a) Additional eligibility requirenents for an individual to
be eligible for the state-funded conponent of the PASSPORT

program

(b) The duration that an individual eligible for the

st at e-funded conponent of the PASSPORT program under divi Sion

(BY(2) of this section may participate in that conponent:

(c) Any other rules the director considers appropriate to

i npl enent_the state-funded conponent of the PASSPORT prodram

(2) The additional eligibility requirenents established in
the rules may vary for the different groups of individuals
specified in divisions (B)(1)+ and (2)—anrd—-{3) of this section

Sec. 173.523. (A) An individual who is an applicant for or
participant or former participant in the state-funded conponent of
t he PASSPORT program may appeal an adverse action taken or
proposed to be taken by the departnent of aging or an entity
desi gnated by the departnent concerning participation in or
servi ces provided under the conponent if the action will result in

any of the follow ng:

(1) Denial of enrollnment or continued enrollnment in the

conponent ;

(2) Denial of or reduction in the anmount of services
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requested by or offered to the individual under the conponent;

(3) Assessnent of any patient liability paynment pursuant to

rul es adopted by the departnent under this section

The appeal shall be nade in accordance with section 173.56 of

the Revi sed Code and rul es adopted pursuant to that section.

(B) An individual who is an applicant for or participant or
former participant in the state-funded conmponent of the PASSPORT
program may not bring an appeal under this or any other section of

the Revised Code if any of the following is the case:

(1) The individual has voluntarily withdrawn the application

for enrollment in the conponent;

(2) The individual has voluntarily term nated enrollnment in

t he conponent;

(3) The individual agrees with the action being taken or

pr oposed;

(4) The individual fails to submt a witten request for a
hearing to the director of aging within the tinme specified in the

rul es adopted pursuant to section 173.56 of the Revised Code;

(5) The individual has received services under the conponent
for the maxinumtine permtted by #+his section 173.522 of the
Revi sed Code.

Sec. 173.525. The PASSPORT program shall cover consultation

and assessnent services provided by registered nurses. The paynent

rate for the services shall not be | ess than the paynent rate for

the services under the Chio hone care waiver program

Sec. 173.543. The departnment of aging shall create and
adm ni ster the state-funded conponent of the assisted |iving
program The state-funded conponent shall not be adm nistered as

part of the medicaid program
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An individual who is eligible for the state-funded conponent

may participate in the conponent for net—merethannihety—days a

period of tinme specified in rules adopted under this section.

The director of aging shall adopt rules in accordance with
section 111.15 of the Revised Code to inplenent the state-funded

conmponent. The rules shall specify the period that an individua

eligible for the state-funded conmponent may participate in the

conponent .

Sec. 173.544. To be eligible for the state-funded conponent
of the assisted living program an individual nust neet all of the

foll ow ng requirenents:

(A) The individual nmust need an internediate | evel of care as
det erm ned by an assessnment conducted under section 173.546 of the
Revi sed Code.

(B) The individual nust have an application for the
nmedi cai d- funded conponent of the assisted living program (or, if
t he nedi cai d-funded conponent is term nated under division (C of
section 173.54 of the Revised Code, the unified | ong-term services
and support nedi caid wai ver conponent) pendi ng and the departnent
or the department's designee nust have determi ned that the
i ndi vidual neets the nonfinancial eligibility requirenents of the
nmedi cai d- funded conponent (or, if the nedicaid-funded conponent is
term nat ed under division (C of section 173.54 of the Revised
Code, the unified long-termservices and support nedi caid waiver
component) and not have reason to doubt that the individual neets
the financial eligibility requirenents of the nedicaid-funded
component (or, if the nedicaid-funded conponent is term nated
under division (C) of section 173.54 of the Revised Code, the

unified |l ong-term services and support nedi caid wai ver component).

(C Wiile receiving assisted living services under the

st at e-funded conponent, the individual nust reside in a
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residential care facility that is authorized by a valid provider
agreenent to participate in the conponent, including both of the

fol | owi ng:

(1) Aresidential care facility that is owned or operated by
a metropolitan housing authority that has a contract with the
United States departnent of housing and urban devel opnent to
recei ve an operating subsidy or rental assistance for the

residents of the facility;

(2) A county or district hone licensed as a residential care

facility.

(D) The individual rmust nmeet all other eligibility
requirements for the state-funded conponent established in rules
adopt ed under section 143-54 173.543 of the Revised Code.

Sec. 173.545. (A) An individual who is an applicant for or
participant or former participant in the state-funded conponent of
the assisted |iving program nay appeal an adverse action taken or
proposed to be taken by the departnent of aging or an entity
desi gnated by the departnent concerning participation in or
servi ces provided under the conponent if the action will result in

any of the follow ng:

(1) Denial of enrollnment or continued enrollnment in the

conponent ;

(2) Denial of or reduction in the anmount of services

requested by or offered to the individual under the conponent;

(3) Assessnent of any patient liability paynment pursuant to

rul es adopted by the departnent under this section

The appeal shall be nade in accordance with section 173.56 of

the Revised Code and rul es adopted pursuant to that section.

(B) An individual who is an applicant for or participant or

former participant in the state-funded conponent of the assisted
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living program may not bring an appeal under this or any other

section of the Revised Code if any of the following is the case:

(1) The individual has voluntarily withdrawn the application

for enrollment in the conponent;

(2) The individual has voluntarily term nated enrollment in

t he conponent;

(3) The individual agrees with the action being taken or

pr oposed;

(4) The individual fails to submt a witten request for a
hearing to the director of aging within the tinme specified in the

rul es adopted pursuant to section 173.56 of the Revised Code;

(5) The individual has received services under the conponent
for the maxinumtine permtted by #+his section 173.543 of the
Revi sed Code.

Sec. 173.548. An individual enrolled in the nedicaid-funded

conponent of the assisted living program may choose a single

occupancy roomor nultiple occupancy roomin the residential care

facility in which the individual resides. The choice of a nultiple

occupancy roomis subject to approval pursuant to a process the

director of aging shall establish in rul es adopted under section
173. 54 of the Revised Code.

Sec. 174.02. (A) The | ow and noderate-i ncone housing trust
fund is hereby created in the state treasury. The fund consists of
all appropriations made to the fund, housing trust fund fees
coll ected by county recorders pursuant to section 317.36 of the
Revi sed Code and deposited into the fund pursuant to section

319. 63 of the Revised Code, noney transferred fromthe housing

trust reserve fund pursuant to section 174.09 of the Revi sed Code,

and all grants, gifts, |oan repaynents, and contri butions of noney
made from any source to the departrent—of devel opnent services
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agency for deposit in the fund. Al investnent earnings of the
fund shall be credited to the fund. The director of devel opnent
services shall allocate a portion of the noney in the fund to an
account of the Onhio housing finance agency. The departwent

devel opnment services agency shall adm nister the fund. The Chio

housi ng fi nance agency shall use noney allocated to it for

i npl enmenting and adm nistering its prograns and duties under
sections 174.03 and 174.05 of the Revised Code, and the departwent

devel opnent servi ces agency shall use the renaining nmoney in the

fund for inplenmenting and adninistering its prograns and duties
under sections 174.03 to 174.06 of the Revised Code. Use of all
noney drawn fromthe fund is subject to the follow ng

restrictions:

(1) (a) Not nore than five per cent of the current year
appropriation authority for the fund shall be allocated between
grants to conmunity devel opnent corporations for the conmmunity
devel oprment corporation grant program and grants and | oans to the
Ohi o comunity devel opnent finance fund, a private nonprofit

cor porati on.

(b) I'n any year in which the amount in the fund exceeds one
hundred thousand dollars and at | east that nmuch is allocated for
t he uses described in this section, not |ess than one hundred
thousand dol lars shall be used to provide training, technica
assi stance, and capacity buil ding assistance to nonprofit

devel oprment organi zati ons.

(2) Not nore than ten per cent of any current year
appropriation authority for the fund shall be used for the
energency shelter housing grants programto nake grants to
private, nonprofit organizations and munici pal corporations,
counties, and townshi ps for energency shelter housing for the
honel ess and energency shelter facilities serving unacconpani ed

yout h seventeen years of age and younger. The grants shall be
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di stributed pursuant to rules the director adopts and qualify as
mat chi ng funds for funds obtained pursuant to the MKinney Act,
101 Stat. 85 (1987), 42 U.S.C A 11371 to 11378.

(3) In any fiscal year in which the amount in the fund

exceeds the ampbunt awarded pursuant to division (A)(1)(b) of this

section by at least two hundred fifty thousand dollars, at |east

two hundred fifty thousand dollars fromthe fund shall be provided

to the departnent of aging for the resident services coordinator

program as established in section 173.08 of the Revised Code.

(4) O all current year appropriation authority for the fund,

not nore than five per cent shall be used for adm nistration

(5) Not less than forty-five per cent of the funds awarded
during any one fiscal year shall be for grants and |oans to

nonprofit organi zations under section 174.03 of the Revised Code.

(6) Not less than fifty per cent of the funds awarded during

any one fiscal year, excluding the ampbunts awarded pursuant to
divisions (A (1), (2), and (7) of this section, shall be for
grants and loans for activities that provide housing and housing
assistance to famlies and individuals in rural areas and snal
cities that are not eligible to participate as a participating
jurisdiction under the "HOVE | nvest nent Partnerships Act," 104
Stat. 4094 (1990), 42 U.S.C. 12701 note, 12721.

(7) No noney in the fund shall be used to pay for any |egal
services other than the usual and custonary |egal services

associ ated with the acquisition of housing.

(8) Money in the fund may be used as mat chi ng noney for
federal funds received by the state, counties, nunicipa
corporations, and townships for the activities listed in section
174. 03 of the Revised Code.

(B) If, after the second quarter of any year, it appears to

the director of devel opnent services that the full anmount of the
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noney in the fund designated in that year for activities that
provi de housi ng and housi ng assistance to famlies and individuals
in rural areas and small cities under division (A of this section
will not be used for that purpose, the director nmay reallocate al
or a portion of that anpunt for other housing activities. In
determ ni ng whether or how to real |l ocate noney under this
division, the director may consult with and shall receive advice

fromthe housing trust fund advisory conmittee.

Sec. 174.09. (A) The housing trust reserve fund i s hereby

created in the state treasury. The fund shall consist of housing

trust fund fees collected by county recorders pursuant to section

317.36 of the Revised Code and deposited into the fund pursuant to

section 319.63 of the Revised Code. Al investnent earnings of the

fund shall be credited to the fund.

(B) If, in the prior fiscal year, the housing trust fund fees

received by the treasurer of state under section 319.63 of the

Revi sed Code ampunt to less than fifty million dollars, the

director of devel opnent services may request the director of

budget and managenent to transfer noney fromthe housing trust

reserve fund to the | ow and noderate-incone housing trust fund

created under section 174.02 of the Revised Code. The anbunt

transferred, when conbined with the housing trust fund fees

received by the treasurer of state in the prior fiscal year, shall

not exceed fifty mllion dollars. The director of devel opnent

services shall provide any additional information regarding a

transfer request that the director of budget and nmanagenent may

requi re. Based on that information, the director of budget and

managenent shall deternm ne the anpbunt to be transferred.

Sec. 191.04. (A) In accordance with federal |aws governing
the confidentiality of individually identifiable health

i nformation, including the "Health Insurance Portability and
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Accountability Act of 1996," 104 Pub. L. No. 191, 110 Stat. 2021,
42 U. S.C. 1320d et seq., as anmended, and regul ati ons pronul gated
by the United States departnent of health and human services to
i mpl ement the act, a state agency nmay exchange protected health
information with another state agency relating to eligibility for
or enrollment in a health plan or relating to participation in a
governnent program providing public benefits if the exchange of

information is necessary for either or both of the follow ng:
(1) Operating a health plan;

(2) Coordinating, or inproving the adm nistration or
managenent of, the health care-related functions of at |east one

gover nnment program provi di ng public benefits.

(B) For fiscal years 2013—2034—and-2015 t hrough 2017 only,

a state agency al so may exchange personally identifiable

information with another state agency for purposes related to and

in support of a health transformation initiative identified by the
executive director of the office of health transformati on pursuant
to division (C) of section 191.06 of the Revised Code.

(O Wth respect to a state agency that uses or discloses
personally identifiable information, all of the follow ng

condi tions apply:

(1) The state agency shall use or disclose the information
only as permitted or required by state and federal law. In
addition, if the information is obtained during fiscal year 2013,
2014, or 2015 from an exchange of personally identifiable
information pernitted under division (B) of this section, the
agency shall also use or disclose the information in accordance

with all operating protocols that apply to the use or disclosure.

(2) If the state agency is a state agency other than the

departnment of nedicaid and it uses or discloses protected health
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information that is related to a nmedicaid recipient and obtai ned
fromthe departnent of medicaid or another agency operating a
conmponent of the medicaid program the state agency shall conply

with all state and federal laws that apply to the departnent of

nmedi cai d when that departnent, as the state's single state agency

to supervise the nedicaid program uses or discloses protected

health i nformation

(3) A state agency shall inplenment admnistrative, physical
and technical safeguards for the purpose of protecting the
confidentiality, integrity, and availability of personally
identifiable information the creation, receipt, mintenance, or

transmttal of which is affected or governed by this section.

(4) If a state agency discovers an unauthorized use or

di scl osure of unsecured protected health infornmation or unsecured

individually identifiable health information, the state agency
shall, not later than seventy-two hours after the discovery, do

all of the foll ow ng:

(a) ldentify the individuals who are the subject of the
protected health information or individually identifiable health

i nformati on;

(b) Report the discovery and the nanmes of all individuals
identified pursuant to division (C(4)(a) of this section to al
ot her state agencies and the executive director of the office of

health transformati on or the executive director's designee;

(c) Mtigate, to the extent reasonably possible, any

potenti al adverse effects of the unauthorized use or disclosure.

(5) A state agency shall nake available to the executive
director of the office of health transformation or the executive
director's designee, and to any other state or federa
governnental entity required by law to have access on that

entity's request, all internal practices, records, and
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docunentation relating to personally identifiable information it
receives, uses, or discloses that is affected or governed by this

section.

(6) On term nation or expiration of an operating protocol and
if feasible, a state agency shall return or destroy all personally
identifiable information received directly fromor received on
behal f of another state agency. If the personally identifiable
information is not returned or destroyed, the state agency
mai ntai ning the information shall extend the protections set forth

inthis section for as long as it is maintai ned.

(7) If a state agency enters into a subcontract or, when
required by 45 C F.R 164.502(e)(2), a business associate
agreenent, the subcontract or business associ ate agreenent shal
require the subcontractor or business associate to conply with the
terms of this section as if the subcontractor or business

associ ate were a state agency.

Sec. 191.06. (A) The provisions of this section shall apply
only for fiscal years 2013—2044—and—2015 t hrough 2017.

(B) The executive director of the office of health
transformati on or the executive director's designee may facilitate
the coordi nation of operations and exchange of infornmation between
state agenci es. The purpose of the executive director's authority
under this section is to support agency coll aboration for health
transformati on purposes, including nodernization of the nedicaid
program stream ining of health and human services prograns in
this state, and inproving the quality, continuity, and efficiency

of health care and health care support systens in this state.

(O In furtherance of the authority of the executive director
of the office of health transformati on under division (B) of this
section, the executive director or the executive director's

desi gnee shall identify each health transfornation initiative in
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this state that involves the participation of two or nore state
agencies and that permits or requires an interagency agreenent to
be entered into for purposes of specifying each participating
agency's role in coordinating, operating, or funding the
initiative, or facilitating the exchange of data or other
information for the initiative. The executive director shal
publish a list of the identified health transfornation initiatives
on the internet web site nmmintained by the office of health

transformati on

(D) For each health transformation initiative that is
identified under division (C of this section, the executive
director or the executive director's designee shall, in
consultation with each participating agency, adopt one or nore
operating protocols. Notw thstanding any | aw enacted by the
general assenbly or rule adopted by a state agency, the provisions
in a protocol shall supersede any provisions in an interagency
agreenent, including an interagency agreenment entered into under
section 5101.10 or 5162.35 of the Revised Code, that differ from

t he provisions of the protocol.

(E) (1) An operating protocol adopted under division (D) of

this section shall include both of the follow ng:

(a) All ternms necessary to neet the requirenents of "other
arrangenment s" between a covered entity and a busi ness associ ate
that are referenced in 45 CF. R 164.314(a)(2)(ii);

(b) If known, the date on which the protocol will termninate

or expire.

(2) I'n addition, a protocol may specify the extent to which
each participating agency is responsible and accountable for
conpl eting the tasks necessary for successful conpletion of the
initiative, including tasks relating to the foll owi ng conponents

of the initiative:
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(a) Workfl ow,
(b) Fundi ng;

(c) Exchange of data or other information that is

confidential pursuant to state or federal |aw

(F) An operating protocol adopted under division (D) of this
section shall have the sanme force and effect as an interagency
agreement or data sharing agreenent, and each participating agency

shall conply with it

Sec. 307.93. (A The boards of county conmm ssioners of two or
nore adj acent counties nmay contract for the joint establishnent of
a nulticounty correctional center, and the board of county
comm ssioners of a county or the boards of two or nobre counties
may contract w th any municipal corporation or mnunicipal
corporations located in that county or those counties for the
joint establishnent of a nunicipal-county or nulticounty-nunicipal
correctional center. The center shall augment county and, where
appl i cable, nunicipal jail prograns and facilities by providing
custody and rehabilitative prograns for those persons under the
charge of the sheriff of any of the contracting counties or of the
officer or officers of the contracting nunicipal corporation or
muni ci pal corporations having charge of persons incarcerated in
the municipal jail, workhouse, or other correctional facility who,
in the opinion of the sentencing court, need prograns of custody
and rehabilitation not available at the county or nunicipal jail
and by providing custody and rehabilitative prograns in accordance
with division (C) of this section, if applicable. The contract may
i nclude, but need not be limted to, provisions regarding the
acqui sition, construction, maintenance, repair, termnmnation of
operations, and adm nistration of the center. The contract shal
prescribe the manner of funding of, and debt assunption for, the

center and the standards and procedures to be followed in the
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operation of the center. Except as provided in division (H of
this section, the contracting counties and nunici pal corporations
shall forma corrections conm ssion to oversee the adm nistration
of the center. Menbers of the comm ssion shall consist of the
sheriff of each participating county, a nmenber of the board of
county comm ssioners of each participating county, the chief of
police of each participating rmunicipal corporation, and the mayor
or city manager of each participating nmunicipal corporation. Any
of the foregoing officers may appoint a designee to serve in the
officer's place on the corrections comr ssion. The standards and
procedures shall be fornul ated and agreed to by the commi ssion and
may be anended at any tinme during the life of the contract by
agreenent of the parties to the contract upon the advice of the
comm ssion. The standards and procedures fornul ated by the

conmmi ssion shall include, but need not be linited to, designation
of the person in charge of the center, designation of a fiscal
agent, the categories of enployees to be enployed at the center

t he appointing authority of the center, and the standards of
treatnment and security to be maintained at the center. The person
in charge of, and all persons enployed to work at, the center
shal |l have all the powers of police officers that are necessary
for the proper performance of the duties relating to their

positions at the center

(B) (1) Upon the establishnent of a corrections conm ssion
under division (A) of this section, the judges specified in this
di vision shall forma judicial advisory board for the purpose of
maki ng recommendati ons to the corrections conmm ssion on issues of
bed all ocation, expansion of the center that the corrections
comm ssi on oversees, and other issues concerning the
adm ni stration of sentences or any other matter deternmined to be
appropriate by the board. The judges who shall formthe judici al
advi sory board for a corrections conmission are the adm nistrative

judge of the general division of the court of comon pleas of each
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county participating in the corrections center, the presiding

j udge of the municipal court of each municipal corporation
participating in the corrections center, and the presiding judge
of each county court of each county participating in the
corrections center. If the nunber of the foregoing nenbers of the
board is even, the county auditor or the county auditor of the
nost popul ous county if the board serves nore than one county
shall al so be a nenber of the board. Any of the foregoing judges
may appoi nt a designee to serve in the judge's place on the
judicial advisory board, provided that the designee shall be a
judge of the sane court as the judge who rmakes the appointnent.
The judicial advisory board for a corrections conmm ssion shal

nmeet with the corrections comm ssion at | east once each year

(2) Each board of county commi ssioners that enters a contract
under division (A) of this section may appoint a building
conmmi ssion pursuant to section 153.21 of the Revised Code. If any
conmmi ssions are appointed, they shall function jointly in the
construction of a nulticounty or multicounty-nunicipal
correctional center with all the powers and duties authorized by

| aw.

(C Prior to the acceptance for custody and rehabilitation
into a center established under this section of any persons who
are designated by the departnment of rehabilitation and correction,
who plead guilty to or are convicted of a felony of the fourth or
fifth degree, and who satisfy the other requirenents listed in
section 5120.161 of the Revised Code, the corrections conm ssion
of a center established under this section shall enter into an
agreenment with the departnment of rehabilitation and correction
under section 5120.161 of the Revised Code for the custody and
rehabilitation in the center of persons who are designated by the
departnent, who plead guilty to or are convicted of a felony of

the fourth or fifth degree, and who satisfy the other requirenents
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listed in that section, in exchange for a per diemfee per person.
Persons incarcerated in the center pursuant to an agreenent
entered into under this division shall be subject to supervision
and control in the manner described in section 5120.161 of the
Revi sed Code. This division does not affect the authority of a
court to directly sentence a person who is convicted of or pleads
guilty to a felony to the center in accordance with section

2929. 16 of the Revised Code.

(D) Pursuant to section 2929.37 of the Revised Code, each
board of county commi ssioners and the | egislative authority of
each munici pal corporation that enters into a contract under
division (A) of this section nay require a person who was
convicted of an offense, who is under the charge of the sheriff of
their county or of the officer or officers of the contracting
nmuni ci pal corporation or nunicipal corporations having charge of
persons incarcerated in the municipal jail, workhouse, or other
correctional facility, and who is confined in the nmulticounty,
muni ci pal -county, or nulticounty-mnunicipal correctional center as
provided in that division, to reinburse the applicable county or
muni ci pal corporation for its expenses incurred by reason of the

person's confinenent in the center.

(E) Notwi thstanding any contrary provision in this section or
section 2929.18, 2929.28, or 2929.37 of the Revi sed Code, the
corrections conmission of a center may establish a policy that
complies with section 2929. 38 of the Revised Code and that
requi res any person who is not indigent and who is confined in the
mul ti county, municipal -county, or multicounty-nunici pal
correctional center to pay a reception fee, a fee for nedica
treatnent or service requested by and provided to that person, or
the fee for a random drug test assessed under division (E) of
section 341.26 of the Revised Code.

(F)(1) The corrections conm ssion of a center established
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under this section nay establish a commissary for the center. The
conmi ssary may be established either in-house or by another
arrangenment. |If a comm ssary is established, all persons
incarcerated in the center shall receive comm ssary privileges. A
person's purchases fromthe comm ssary shall be deducted fromthe
person's account record in the center's business office. The

comm ssary shall provide for the distribution to indigent persons
incarcerated in the center of necessary hygiene articles and

witing materials.

(2) If a commssary is established, the corrections
conm ssion of a center established under this section shal
establish a conm ssary fund for the center. The managenent of
funds in the conmm ssary fund shall be strictly controlled in
accordance with procedures adopted by the auditor of state.
Commi ssary fund revenue over and above operating costs and reserve
shall be considered profits. Al profits fromthe conm ssary fund
shall be used to purchase supplies and equi prent for the benefit
of persons incarcerated in the center and to pay salary and
benefits for enployees of the center, or for any other persons,
who work in or are enployed for the sole purpose of providing
service to the conm ssary. The corrections comr ssion shall adopt
rules and regul ations for the operation of any conmissary fund it

est abl i shes.

(G Inlieu of formng a corrections comission to adnini ster
a nulticounty correctional center or a municipal -county or
mul ti county-nuni ci pal correctional center, the boards of county
conm ssioners and the | egislative authorities of the municipa
corporations contracting to establish the center may al so agree to

contract for the private operation and nanagenent of the center as

provided in section 9.06 of the Revised Code—but—onlyifthe
center—houses—onlym-sderpanant—inrates. In order to enter into a

contract under section 9.06 of the Revised Code, all the boards
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and |l egislative authorities establishing the center shall approve

and be parties to the contract.

(H If a person who is convicted of or pleads guilty to an
offense is sentenced to a termin a nmulticounty correctional
center or a mnunicipal-county or mnulticounty-nunicipal correctiona
center or is incarcerated in the center in the manner described in
division (C of this section, or if a person who is arrested for
an of fense, and who has been denied bail or has had bail set and
has not been released on bail is confined in a multicounty
correctional center or a nunicipal-county or multicounty-mnunicipal
correctional center pending trial, at the tine of reception and at
other tines the officer, officers, or other person in charge of
the operation of the center determ nes to be appropriate, the
officer, officers, or other person in charge of the operation of
the center nay cause the convicted or accused offender to be
exam ned and tested for tuberculosis, HV infection, hepatitis,
including but not linmted to hepatitis A B, and C, and ot her
cont agi ous di seases. The officer, officers, or other person in
charge of the operation of the center nmay cause a convicted or
accused offender in the center who refuses to be tested or treated
for tuberculosis, HYV infection, hepatitis, including but not
limted to hepatitis A B, and C, or another contagious disease to

be tested and treated involuntarily.

(I') As used in this section, "multicounty-nunicipal" neans
nore than one county and a nunici pal corporation, or nore than one
muni ci pal corporation and a county, or nore than one nunicipa

corporation and nore than one county.

Sec. 319.63. (A) During the first thirty days of each
cal endar quarter, the county auditor shall pay to the treasurer of
state all anounts that the county recorder collected as housing

trust fund fees pursuant to section 317.36 of the Revised Code
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during the previous cal endar quarter. If paynent is nade to the
treasurer of state within the first thirty days of the quarter,
the county auditor may retain an adnministrative fee of one per
cent of the ampunt of the trust fund fees collected during the

previ ous cal endar quarter

(B) The treasurer of state shall deposit the first fifty
mllion dollars of housing trust fund fees received each year
pursuant to this section into the | ow and noderate-incone housing
trust fund- created under section 174.02 of the Revi sed Code—and.

The treasurer of state shall deposit any anmpunts received each

year in excess of fifty million dollars into the housing trust

reserve fund created under section 174.09 of the Revised Code,

unl ess the cash bal ance of the housing trust reserve fund is

greater than fifteen nmllion dollars. In that event, the treasurer

of state shall deposit any anpbunts received each vear in excess of

fifty mllion dollars into the state general revenue fund.

(C The county auditor shall deposit the administrative fee
that the auditor is permitted to retain pursuant to division (A)
of this section into the county general fund for the county

recorder to use in admnistering the trust fund fee.

Sec. 339.06. (A The board of county hospital trustees, upon
conmpl etion of construction or |easing and equi ppi ng of a county

hospital, shall assunme and continue the operation of the hospital

(B) The board of county hospital trustees shall have the
entire managenment and control of the county hospital. The board
may in witing del egate its managenent and control of the county
hospital to the administrator of the county hospital enployed
under section 339.07 of the Revised Code. The board shal
establish such rules for the hospital's governnent, nmanagenent,

control, and the admi ssion of persons as are expedient.
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(© The board of county hospital trustees has control of the
property of the county hospital, including managenent and di sposal
of surplus property other than real estate or an interest in rea

est at e.

(D) Wth respect to the use of funds by the board of county
hospital trustees and its accounting for the use of funds, all of

the foll ow ng apply:

(1) The board of county hospital trustees has control of all
funds used in the county hospital's operation, including noneys
received fromthe operation of the hospital, noneys appropriated
for its operation by the board of county conm ssioners, and noneys
resulting fromspecial |evies submtted by the board of county
conm ssioners as provided for in section 5705.22 of the Revised
Code.

(2) O the funds used in the county hospital's operation, al
or part of any anount deternined not to be necessary to neet
current denands on the hospital nmay be invested by the board of
county hospital trustees or its designee in any classifications of
securities and obligations eligible for deposit or investnent of
county noneys pursuant to section 135.35 of the Revised Code,
subject to the approval of the board's witten investment policy
by the county investnent advisory conmittee established pursuant

to section 135.341 of the Revised Code. If a county hospital is

based in a county that has adopted a charter under Section 3 of

Article X, Chio Constitution, such funds may be invested by the

board of county hospital trustees as provided in this division or

in an ordi nance adopted by the | eqgislative authority of the

county, in either case subject to approval by the county

i nvest nent _advisory conmttee, or as provided in section 339.061
of the Revised Code.

(3) Annually, not later than sixty days before the end of the

fiscal year used by the county hospital, the board of county
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hospital trustees shall submt its proposed budget for the ensuing
fiscal year to the board of county conm ssioners for that board's
review. The board of county comm ssioners shall review and approve
the proposed budget by the first day of the fiscal year to which
the budget applies. If the board of county conm ssioners has not
approved the budget by the first day of the fiscal year to which

t he budget applies, the budget is deened to have been approved by

the board on the first day of that fiscal year.

(4) The board of county hospital trustees shall not expend
funds received fromtaxes collected pursuant to any tax |evied
under section 5705.22 of the Revised Code or the anpunt
appropriated to the county hospital by the board of county
conm ssioners in the annual appropriation nmeasure for the county
until its budget for the applicable fiscal year is approved in
accordance with division (C(3) of this section. At any tinme the
amount received fromthose sources differs fromthe anmount shown
in the approved budget, the board of county conmi ssioners may
require the board of county hospital trustees to revise the county

hospi tal budget accordingly.

(5) Funds under the control of the board of county hospita
trustees may be disbursed by the board, consistent with the
approved budget, for the uses and purposes of the county hospital;
for the replacenent of necessary equi pnent; for the acquisition,
| easi ng, or construction of permanent inprovenents to county
hospital property; or for making a donation authorized by division
(E) of this section. Each di sbursenent of funds shall be made on a
voucher signed by signatories designated and approved by the board

of county hospital trustees.

(6) The head of a board of county hospital trustees is not
required to file an estimate of contenpl ated revenue and
expendi tures for the ensuing fiscal year under section 5705. 28 of

the Revi sed Code unl ess the board of county conm ssioners |levies a
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tax for the county hospital, or such a tax is proposed, or the
board of county hospital trustees desires that the board of county
conmmi ssioners nake an appropriation to the county hospital for the

ensuing fiscal year

(7) Al noneys appropriated by the board of county
conm ssioners or fromspecial levies by the board of county
commi ssioners for the operation of the hospital, when collected
shall be paid to the board of county hospital trustees on a
warrant of the county auditor and approved by the board of county

conmi sSsi oners.

(8) The board of county hospital trustees shall provide for
t he conduct of an annual financial audit of the county hospital.
Not later than thirty days after it receives the final report of
an annual financial audit, the board shall file a copy of the

report with the board of county conm ssioners.

(E) For the public purpose of inproving the health, safety,
and general welfare of the conmunity, the board of county hospita

trustees may donate to a nonprofit entity any of the follow ng:

(1) Moneys and other financial assets determ ned not to be

necessary to neet current demands on the hospital

(2) Surplus hospital property, including supplies, equipnent,
office facilities, and other property that is not real estate or

an interest in real estate;
(3) Services rendered by the hospital.
(F) (1) For purposes of division (F)(2) of this section:

(a) "Bank" has the sane meaning as in section 1101.01 of the
Revi sed Code.

(b) "Savings and | oan association"” has the sane neaning as in
section 1151.01 of the Revi sed Code.

(c) "Savings bank" has the sane neaning as in section 1161.01
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of the Revi sed Code.

(2) The board of county hospital trustees nmay enter into a
contract for a secured Iine of credit with a bank, savings and
| oan associ ation, or savings bank if the contract neets all of the

foll ow ng requirenents:

(a) The termof the contract does not exceed one year, except
that the contract may provide for the autonatic renewal of the
contract for up to four additional one-year periods if, on the
date of autonatic renewal, the aggregate outstandi ng draws
renmai ni ng unpai d under the secured line of credit do not exceed
fifty per cent of the maxi mum anmount that can be drawn under the

secured line of credit.

(b) The contract provides that the bank, savings and | oan
associ ation, or savings bank shall not conmence a civil action
agai nst the board of county commi ssioners, any nenber of the
board, or the county to recover the principal, interest, or any
charges or other anounts that remai n outstanding on the secured
line of credit at the tinme of any default by the board of county

hospi tal trustees.

(c) The contract provides that no assets other than those of

the county hospital can be used to secure the line of credit.

(d) The terns and conditions of the contract conply with all
state and federal statutes and rules governing the extension of a

secured line of credit.

(3) Any obligation incurred by a board of county hospita
trustees under division (F)(2) of this section is an obligation of
that board only and not a general obligation of the board of
county conm ssioners or the county within the neaning of division
(Q of section 133.01 of the Revised Code

(4) Notwi thstanding anything to the contrary in the Revised

Code, the board of county hospital trustees nay secure the line of
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credit authorized under division (F)(2) of this section by the
grant of a security interest in any part or all of its tangible
personal property and intangi bl e personal property, including its

deposit accounts, accounts receivable, or both.

(5) No board of county hospital trustees shall at any tine
have nore than one secured |line of credit under division (F)(2) of

this section.

(G The board of county hospital trustees shall establish a
schedul e of charges for all services and treatnent rendered by the
county hospital. It may provide for the free treatnent in the
hospital of soldiers, sailors, and marines of the county, under

such conditions and rules as it prescribes.

(H The board of county hospital trustees may designate the
anounts and forms of insurance protection to be provided, and the
board of county commi ssioners shall assist in obtaining such
protection. The expense of providing the protection shall be paid

from hospital operating funds.

(I') The board of county hospital trustees nay authorize a
county hospital and each of its units, hospital board nenbers,
desi gnat ed hospital enpl oyees, and nedical staff nmenbers to be a
nmenber of and maintain nenbership in any local, state, or national
group or association organi zed and operated for the pronotion of
the public health and wel fare or advancenent of the efficiency of
hospital administration and in connection therewith to use tax
funds for the paynent of dues and fees and rel ated expenses but
nothing in this section prohibits the board fromusing receipts
from hospital operation, other than tax funds, for the paynent of

such dues and fees.

(J) The following apply to the board of county hospita
trustees in relation to its enpl oyees and the enpl oyees of the

county hospital
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(1) The board shall adopt the wage and sal ary schedul e for

enpl oyees.

(2) The board may enploy the hospital's adninistrator
pursuant to section 339.07 of the Revised Code, and the
adm ni strator nmay enpl oy individuals for the hospital in

accordance with that section

(3) The board may enpl oy assistants as necessary to perform
its clerical work, superintend properly the construction of the
county hospital, and pay the hospital's expenses. Such enpl oyees

may be paid fromfunds provided for the county hospital.

(4) The board may hire, by contract or as sal aried enpl oyees,
such nanagenent consultants, accountants, attorneys, engineers,
architects, construction managers, and ot her professional advisors
as it deternmines are necessary and desirable to assist in the
managenent of the prograns and operation of the county hospital
Such professional advisors nay be paid fromcounty hospital

operating funds.

(5) Notwi thstanding section 325.19 of the Revised Code, the
board may grant to enpl oyees any fringe benefits the board
determ nes to be customary and usual in the nonprofit hospital

field inits conmunity, including, but not limted to:

(a) Additional vacation leave with full pay for full-tine
enpl oyees, including full-time hourly rate enpl oyees, after

servi ce of one year

(b) Vacation | eave and holiday pay for part-tinme enployees on

a pro rata basis;

(c) Leave with full pay due to death in the enpl oyee's
i medi ate fam ly, which shall not be deducted fromthe enpl oyee's

accunul ated si ck | eave;

(d) Premum pay for working on holidays |isted in section
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325.19 of the Revised Code;
(e) Moving expenses for new enpl oyees;
(f) Discounts on hospital supplies and services.

(6) The board may provide holiday | eave by observing Martin
Lut her King day, Washington-Lincoln day, Colunbus day, and
Vet erans' day on days other than those specified in section 1.14
of the Revised Code.

(7) The board may grant to enpl oyees the insurance benefits
aut hori zed by section 339.16 of the Revi sed Code.

(8) Notwi thstanding section 325.19 of the Revised Code, the

board may grant to enpl oyees, including hourly rate enpl oyees,

such personal holidays as the board deternines to be custonmary and

usual in the hospital field inits community.

(9) The board may provi de enpl oyee recognition awards and

hol d enpl oyee recognition dinners.

(10) The board may grant to enpl oyees the recruitnment and

retention benefits specified under division (K) of this section.

(K) Notw t hstandi ng sections 325.191 and 325.20 of the
Revi sed Code, the board of county hospital trustees may provide,
wi t hout the prior authorization of the board of county
commi ssioners, schol arships for education in the health care
professions, tuition reinbursenment, and other staff devel opnent
prograns to enhance the skills of health care professionals for

the purpose of recruiting or retaining qualified enpl oyees.

The board of county hospital trustees may pay reasonabl e
expenses for recruiting or retaining physicians and ot her

appropriate health care practitioners.

(L) The board of county hospital trustees may retain counsel

and institute legal action in its own nanme for the collection of

del i nquent accounts. The board nay al so enpl oy any ot her | awf ul
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means for the collection of delinquent accounts.

Sec. 339.061. (A As used in this section, "charter county

hospital” neans a county hospital based in a county that has

adopted a charter under Section 3 of Article X, Chio Constitution.

(B) The board of county hospital trustees of a charter county

hospital shall hold and adninister all nopney received fromthe

operation of the county hospital, including noney arising from

rendering nedical services to patients, whether received fromthe

patient or on behalf of the patient, including inpatient and

out patient fees, |aboratory and other procedure fees, physician

services, and all other fees, deposits. charges., receipts, and

inconme received as a result of the operation of the county

hospital and nedical staff.

(C) The board of county hospital trustees of a charter county

hospital shall invest noney described in division (B) of this

section pursuant to an investnent policy adopted by the board in a

public neeting. The investnent policy does not take effect unless

it is approved by the county investnent advisory conmittee
establ i shed pursuant to section 135.341 of the Revised Code. The

investment policy shall provide for all of the foll ow ng:

(1) That all fiduciaries shall discharge their duties with

the care, skill, prudence, and diligence under the circunstances

then prevailing that a prudent person acting in |like capacity and

famliar with such matters would use in the conduct of an

enterprise of a like character and with |like ains;

(2) That at least twenty-five per cent of the average anmount

of the investnent portfolio over the course of the preceding

fiscal year shall be invested, as a reserve, in securities of the

United States governnent or of its agencies or instrunmentalities,

the treasurer of state's OChio subdivisions fund, obligations of

this state or any political subdivision of this state,
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certificates of deposit of any national bank located in this

state, witten repurchase agreenents with any eliqgible financia

institution in this state that is a nenber of the federal reserve

system or federal hone | oan bank, noney market funds. or bankers

acceptances maturing in tw hundred seventy days or |less that are

eligible for purchase by the federal reserve system

(3) That noney not required to be invested as a reserve under

division (O (2) of this section may be pooled with other

institutional funds and invested in accordance with section
1715.52 of the Revi sed Code:

(4) The establishnent of an investnent committee within the

board of county hospital trustees, which shall neet at |east

quarterly, to review and recommend revisions to the board's

i nvestment policy and to advise the board on investnents made

under division (C) of this section for the purpose of assisting

the board in neeting its obligations as a fiduciary under that

di vision. The policy shall authorize the conmttee to retain the

services of an investnent advisor who neets both of the foll ow ng

qualifications:

(a) The advisor is licensed by the division of securities

under section 1707.141 of the Revised Code or is registered with

the United States securities and exchange conm ssion.

(b) The advi sor has experience in the managenent of

investnments of public funds, especially in the investnent of state

government investnment portfolios, or is an institution eligible to

be a public depository as described in section 135.03 of the
Revi sed Code.

(D) Title to investnents made by a board of county hospital

trustees with noney described in division (B) of this section

shall not be vested in the county but shall be held in trust by
t he board.
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(E) Authority provided by this section is supplenental to the

authority granted under division (D) of section 339.06 of the

Revi sed Code and authority granted under the ordi nances or charter

of the county.

Sec. 340.03. (A) Subject to rules issued by the director of
mental health and addiction services after consultation with
rel evant constituencies as required by division (A (10) of section
5119. 21 of the Revised Code, the board of alcohol, drug addiction

and nmental health services shall

(1) Serve as the conmunity addiction and nental health
servi ces planning agency for the county or counties under its

jurisdiction, and in so doing it shall

(a) BEvaluate the need for facilities and comunity addiction

and nental health services;

(b) I'n cooperation with other |ocal and regional planning and
fundi ng bodies and with rel evant ethnic organi zati ons, assess the
comuni ty addi ction and nental health needs, evaluate strengths
and chal | enges, and set priorities for comunity addiction and
mental health services, including treatnment and prevention. Wen
the board sets priorities for the operation of addiction services,
the board shall consult with the county conm ssioners of the
counties in the board' s service district regarding the services
described in section 340.15 of the Revised Code and shall give
priority to those services, except that those services shall not
have a priority over services provided to pregnant wonen under
prograns developed in relation to the nandate established in
section 5119.17 of the Revised Code;

(c) In accordance with guidelines issued by the director of
mental health and addiction services after consultation wth board
representatives, annually devel op and subnit to the departnent of

nental health and addiction services a comunity addiction and
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mental health services plan |listing eemmnity addiction and nenta
heal t h servi ces needs, including the needs of all residents of the
district currently receiving inpatient services in state-operated
hospitals, the needs of other populations as required by state or
federal |law or prograns, the needs of all children subject to a
determ nati on made pursuant to section 121.38 of the Revised Code,
and priorities for facilities and conmunity addiction and nent al
heal th services during the period for which the plan will be in

ef fect.

In al cohol, drug addiction, and nental health service
districts that have separate al cohol and drug addiction services
and community nental health boards, the al cohol and drug addiction
servi ces board shall submit a comunity addiction services plan
and the community nmental health board shall submit a community
mental health services plan. Each board shall consult with its
counterpart in developing its plan and address the interaction
bet ween the | ocal addiction services and nental health services
systens and populations with regard to needs and priorities in

devel oping its plan

The departnent shall approve or disapprove the plan, in whole
or in part, according to the criteria devel oped pursuant to
section 5119.22 of the Revised Code. Eligibility for state and
federal funding shall be contingent upon an approved plan or

rel evant part of a plan.

If a board determines that it is necessary to amend a pl an
that has been approved under this division, the board shall submt
a proposed amendnent to the director. The director may approve or
di sapprove all or part of the anendnment. The director shall inform
the board of the reasons for disapproval of all or part of an
amendnment and of the criteria that nust be net before the
anendnment nay be approved. The director shall provide the board an

opportunity to present its case on behalf of the anendnent. The

Page 379

11788
11789
11790
11791
11792
11793
11794
11795
11796

11797
11798
11799
11800
11801
11802
11803
11804
11805
11806

11807
11808
11809
11810
11811

11812
11813
11814
11815
11816
11817
11818
11819



Sub. H. B. No. 64
As Pending in House Finance Committee

director shall give the board a reasonable tinme in which to neet
the criteria, and shall offer the board technical assistance to

help it neet the criteria.

The board shall operate in accordance with the plan approved

by the departnent.

(d) Pronote, arrange, and inplenent working agreenments with
soci al agencies, both public and private, and with judicial

agenci es.

(2) Investigate, or request another agency to investigate,
any conpl aint allegi ng abuse or negl ect of any person receiving
services froma comunity addiction or nental health services
provi der eertified unhder—section 511936 of the Revised Code or
al | egi ng abuse or neglect of a resident receiving addiction
services or with nental illness or severe nental disability
residing in a residential facility licensed under section 5119. 34
of the Revised Code. If the investigation substantiates the charge
of abuse or neglect, the board shall take whatever action it
determ nes is necessary to correct the situation, including
notification of the appropriate authorities. Upon request, the
board shall provide information about such investigations to the

depart nent.

(3) For the purpose of section 5119.36 of the Revised Code,
cooperate with the director of nental health and addiction

services in visiting and eval uati ng whether the addiction or

nental health services of a community addiction or nental health

services provider satisfy the certification standards established

by rul es adopted under that section;

(4) In accordance with criteria established under division
(E) of section 5119.22 of the Revised Code, conduct programaudits
that review and evaluate the quality, effectiveness, and

ef ficiency of addiction and nental health services provided
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through its community addiction and nental health contracted
services providers and submt its findings and recomendations to

the departnment of nmental health and addiction services;

(5) In accordance with section 5119.34 of the Revised Code,
review an application for a residential facility |license and
provide to the departnent of nental health and addi ction services
any information about the applicant or facility that the board
woul d li ke the departnment to consider in review ng the

appl i cati on;

(6) Audit, in accordance with rules adopted by the auditor of
state pursuant to section 117.20 of the Revised Code, at |east
annual ly all prograns and services provided under contract with
the board. In so doing, the board may contract for or enploy the
services of private auditors. A copy of the fiscal audit report
shall be provided to the director of nental health and addiction
services, the auditor of state, and the county auditor of each

county in the board's district.

(7) Recruit and pronote |ocal financial support for addiction

and nmental health services fromprivate and public sources;

(8)(a) Enter into contracts with public and private
facilities for the operation of facility services and enter into
contracts with public and private community addiction and nent al
heal t h service services providers for the provision of cormunity
addi ction and nental health services. The board nay not contract
with a residential facility subject to section 5119.34 of the
Revi sed Code unless the facility is licensed by the director of

mental health and addiction services and. The board may not

contract with a community addiction or nental health services
provi der to provi de eermrdunity addiction or nental health services
unl ess the services are certified by the director of nental health
and addi ction services under section 5119.36 of the Revised Code.

Section 307.86 of the Revised Code does not apply to contracts
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entered into under this division. In contracting with a comunity
addi ction or nental health services provider, a board shal

consi der the cost effectiveness of addiction or nental health

services provided by that provider and the quality and continuity
of care, and may review cost elenents, including salary costs, of
the services to be provided. A utilization review process nmay be
establ i shed as part of the contract for services entered into

bet ween a board and a community addiction or nental health
services provider. The board may establish this process in a way

that is nost effective and efficient in neeting |local needs.

If either the board or a facility or conmunity addiction or
mental health services provider with which the board contracts
under this division proposes not to renew the contract or proposes
substantial changes in contract terms, the other party shall be
given witten notice at |east one hundred twenty days before the
expiration date of the contract. During the first sixty days of
this one hundred twenty-day period, both parties shall attenpt to
resol ve any di spute through good faith collaboration and
negotiation in order to continue to provide services to persons in
need. If the dispute has not been resolved sixty days before the
expiration date of the contract, either party nmay notify the
department of nental health and addiction services of the
unresol ved di spute. The director may require both parties to
subnit the dispute to a third party with the cost to be shared by
the board and the facility or provider. The third party shal
issue to the board, the facility or provider, and the departnent
reconmendati ons on how t he di spute may be resol ved twenty days
prior to the expiration date of the contract, unless both parties
agree to a tinme extension. The dire