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6111. 30, and 6111.99; to anend, for the purpose of 157
adopting new section nunbers as indicated in 158
par ent heses, sections 3333.031 (3333.012), 5108.05 159
(5108.041), 5108.03 (5108.05), 5123.1610 160
(5123.1611), and 5101.98 (5902.05); to enact new 161
sections 5108.03, 5123.1610, 5164.37, and 5165. 25 162
and sections 9.318, 9.483, 103.44, 103.45, 103. 46, 163
103.47, 103.48, 103.49, 103.50, 109.747, 111. 31, 164
117.54, 118.041, 125.035, 125.061, 131.025, 165
133. 083, 169.051, 173.525, 173.548, 174.09, 166
193.15, 193.16, 193.17, 339.061, 503.55, 505.1010, 167
1509. 231, 1509. 232, 1739. 141, 3302.16, 3304.171, 168
3311.191, 3313.721, 3317.018, 3317.019, 3317.0218, 169
3317. 26, 3319.271, 3319.67, 3333.0414, 3333.70, 170
3333. 92, 3335.361, 3345.35, 3345.38, 3345. 46, 171
3354. 071, 3357.071, 3358.071, 3365.14, 3381. 041, 172
3701. 139, 3701.70, 3701.701, 3701.702, 3701.703, 173
3701. 834, 3705.231, 3727.70, 3727.71, 3727.72, 174
3727.73, 3727.74, 3727.75, 3728.01, 3728.02, 175
3728.03, 3728.04, 3728.05, 3728.06, 3728.07, 176
3728.08, 3734.061, 3734.49, 3901. 241, 3923. 66, 177
3959. 111, 4116. 031, 4301.425, 4511.0915, 4727.061, 178
4727.062, 4727.23, 4727.24, 4727.25, 4727. 26, 179
4730. 252, 4731.62, 4731.74, 4743.08, 4743.09, 180
4760. 133, 4762.133, 4765.161, 4774.133, 4778. 141, 181
4923. 041, 4927.10, 4927.101, 5101.612, 5101. 621, 182
5101. 622, 5101.691, 5101.692, 5101.93, 5103. 50, 183
5103. 51, 5103.52, 5103.53, 5103.54, 5103. 55, 184
5104. 042, 5108. 021, 5108.022, 5123.376, 5123.621, 185
5124. 155, 5124.68, 5124.69, 5124.70, 5160. 401, 186
5162. 365, 5163.04, 5164.912, 5166.161, 5166. 24, 187
5166. 52, 5166.521, 5166.522, 5166.523, 5166. 524, 188

5166. 525, 5166. 526, 5166. 527, 5166. 528, 5166. 529, 189
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5166. 5210, 5703. 361, 5709.92, 5709.93, 5736.51, 190
5739. 024, 5739.50, 5739.51, 5739.52, 5739.53, 191
5739. 54, 5741.024, 5747.502, and 6301.16; to 192
repeal sections 103.132, 111.181, 122.26, 122.952, 193
125. 021, 125.022, 125.023, 125.03, 125.051, 194
125. 06, 125.17, 125.32, 125.37, 125.47, 125.48, 195
125. 50, 125.52, 125.53, 125.54, 125.55, 125. 56, 196
125.57, 125.68, 125.91, 125.92, 125.93, 125. 96, 197
125. 98, 149.13, 183.26, 901.61, 901.62, 901.63, 198
901. 64, 903.04, 955.29, 955.30, 955.32, 955. 35, 199
955. 351, 955.36, 955.37, 955.38, 3302.05, 200
3313.473, 3318.33, 3326.29, 3337.11, 3734.51, 201
3736. 04, 3769.086, 3770.061, 4731.283, 4741.009, 202
5101. 90, 5104.012, 5104.037, 5108.051, 5108. 10, 203
5119. 411, 5163. 061, 5163.08, 5164.37, 5165. 25, 204
5165. 26, 5168. 12, 5739.212, and 5747.29 of the 205
Revi sed Code; to anend Sections 4 and 5 of Am 206
Sub. H B. 7 of the 131st Ceneral Assenbly, to 207
amend Section 755.40 of Sub. H B. 53 of the 131st 208
CGeneral Assenbly, to anend Sections 125.10 and 209
125.11 of Am Sub. H. B. 59 of the 130th General 210
Assenmbly, to amend Section 745.10 of Am Sub. H. B. 211
483 of the 130th General Assenbly, to anend 212
Section 13 of Am Sub. H B. 487 of the 130th 213
Ceneral Assenbly, to anend Sections 207. 200, 214
221.20, 235.10, 245.10, and 259.10 of Am H. B. 497 215
of the 130th CGeneral Assenbly, to anend Sections 216
221.10, 223.10, 223.40, and 239.10 of Am H. B. 497 217
of the 130th CGeneral Assenbly, as subsequently 218
amended, to anend Section 5 of Am Sub. S.B. 314 219
of the 129th CGeneral Assenbly, and to anend 220
Section 20.15 of H B. 215 of the 122nd Ceneral 221

Assenbly; to repeal Sections 701.10 and 701. 61 of 222
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Am Sub. H B. 59 of the 130th General Assenbly and
Sections 551.10 and 733.20 of Am Sub. H B. 483 of
the 130t h General Assenbly; to anend the versions
of sections 340.01, 340.03, 340.15, and 5119.21 of
the Revised Code that are schedul ed to take effect
Sept enber 15, 2016, to continue the provisions of
this act on and after the effective date, to nmake
operating appropriations for the biennium

begi nning July 1, 2015, and ending June 30, 2017,
to provide authorization and conditions for the
operation of state prograns, and to provide that
the anendnents by this act to section 5124.67 of
the Revised Code terminate on July 1, 2018, when
section 5124.67 of the Revised Code is repeal ed on
t hat date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

109.
121.
122.
123.
125.
125.
125.
125.
131.
149.
173.
191.
340.

Section 101.01. That sections 1.05, 9.312, 9.333, 9.83,
9.833, 9.90, 9.901, 103.412, 105.41, 109.57, 109.572, 109.77,

79,
372,
177,
281,
041,
112,
42,
609,
34,
43,
48,
04,
07,

113. 07, 118.023, 118.04, 119.12, 121.03, 121.22, 121. 36,
121. 40, 122.121, 122.17, 122.171, 122.174, 122.175,
122. 64, 122.85, 122.87, 122.95, 122.951, 123.10, 123. 28,
124. 14, 124.15, 124.181, 124.392, 125.02, 125. 04,

125. 05, 125.07, 125.08, 125.081, 125.082, 125.10, 125.11,
125. 13, 125.27, 125.28, 125.31, 125.36, 125.38, 125. 39,
125. 43, 125.45, 125.49, 125.51, 125.58, 125.601, 125.607,
125.76, 125.901, 128.021, 128.40, 128.54, 128.55, 128.57,

131.35, 133.01, 133.04, 133.05, 133.34, 140.01, 149.04,
153. 08, 153.70, 156.01, 156.02, 156.04, 173.391, 173.47,
173.522, 173.523, 173.543, 173.544, 173.545, 174.02,
191. 06, 319.63, 339.06, 340.03, 340.034, 340.04, 340.05,
340. 12, 340.15, 355.02, 355.03, 355.04, 505.101, 718.01
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718. 05, 718.07, 718.37, 737.41, 902.01, 903.01, 903.03, 903.07
903. 09, 903.10, 903.11, 903.12, 903.13, 903.16, 903.17, 903. 25,
918. 41, 955.12, 955.121, 955.14, 955.15, 955.20, 955.27, 1306. 20,

1309.
1509.
1513.
1707.
1713.
1739.
1751.
2301.
2951.
3107.
3301.
3302.
3311.
3313.
3313.
3314.
3317.
3317.
3317.
3318.
33109.
3332.
3333.
3333.
3333.
3333.
3333.
3333.
3333.

528, 1321.20, 1347.08, 1349.04, 1501.01, 1501.011, 1505. 10,
01, 1509.06, 1509.11, 1509.23, 1509.27, 1509.33, 1513.07,

16, 1531.35, 15833.10, 1533.11, 1533.12, 1548.11, 1561. 04,

01, 17v07.14, 1711.15, 1711.16, 1713.02, 1713.03, 1713. 031,
04, 1713.05, 1713.06, 1713.09, 1713.25, 1724.04, 1739.02,

03, 1739.05, 1739.07, 1739.12, 1739.13, 1739.20, 1739.21,

18, 1751.65, 2106.19, 2113.35, 2151.011, 2151.3514, 2151.421
03, 2305.231, 2925.03, 2929.13, 2929.18, 2929.20, 2935. 33,
041, 2967.14, 2969.14, 2981.12, 2981.13, 3105.171, 3107.0611,
0612, 3119.27, 3121.03, 3301.078, 3301.0711, 3301.0712,

52, 3301.53, 3301.541, 3301.55, 3301.56, 3301.57, 3301.58,
02, 3302.03, 3302.036, 3302.05, 3302.15, 3310.03, 3310.09,
19, 3313.411, 3313.46, 3313.536, 3313.603, 3313.608,

6010, 3313.612, 3313.614, 3313.615, 3313.617, 3313.68,

72, 3313.751, 3313.902, 3313.976, 3313.981, 3314.02, 3314.03,
05, 3314.06, 3314.08, 3314.091, 3314.38, 3317.01, 3317.013,
014, 3317.016, 3317.017, 3317.02, 3317.022, 3317.0212,

0213, 3317.0214, 3317.0217, 3317.051, 3317.06, 3317.16,

20, 3317.23, 3317.231, 3317.24, 3318.02, 3318. 024, 3318. 054,
30, 3318.40, 3319.22, 3319.223, 3319.301, 3319.303, 3319.51,
57, 3323.13, 3326.11, 3326.33, 3327.01, 3327.02, 3328. 24,

10, 3333.01, 3333.011, 3333.021, 3333.03, 3333.031, 3333.032,
04, 3333.041, 3333.042, 3333.043, 3333.044, 3333. 045,

047, 3333.048, 3333.049, 3333. 0410, 3333.0411, 3333.0412,
0413, 3333.05, 3333.06, 3333.07, 3333.071, 3333.08, 3333.09,
10, 3333.11, 3333.12, 3333.121, 3333.122, 3333.123, 3333. 124,
13, 3333. 14, 3333.15, 3333.16, 3333.161, 3333.162, 3333. 163,
164, 3333.17, 3333.171, 3333.18, 3333.19, 3333.20, 3333.21,
22, 3333.23, 3333.25, 3333.26, 3333.28, 3333.29, 3333. 30,
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3333.
3333.
3333.
3333.
3333.
3333.
3333.
3333.
3345.
3345.
3345.
3357.
3381.
3704.
3734.
3734.
3745.
3769.
3772.
4116.
4123.
4301.
4303.
4503.
4513.
4725.
4727.
4727.
4729.
4731.
4731.
4741.

31, 3333.33, 3333.34, 3333.342, 3333.35, 3333.36, 3333.37
372, 3333.373, 3333.374, 3333.375, 3333.39, 3333.391
392, 3333.43, 3333.44, 3333.50, 3333.55, 3333.58, 3333.59,

61,
65,
73,
79,
91,
06,
51,
75,
09,
01,
14,
01,
822,
015,
087,
03,
01,
322,
46,
182,
181,
67,
40,
06,
19,
80,
24,

3333.
3333.
3333.
3333.
3334.
3345.
3345.
3345.
3357.
3701.
3705.
3734.

611, 3333.612, 3333.613, 3333.62, 3333.63, 3333. 64,
66, 3333.67, 3333.68, 3333.69, 3333.71, 3333.72,
731, 3333.74, 3333.75, 3333.76, 3333.77, 3333.78,
82, 3333.83, 3333.84, 3333.86, 3333.87, 3333.90,
08, 3335.02, 3335.09, 3337.10, 3345.022, 3345.05,
061, 3345.32, 3345.421, 3345.45, 3345.48, 3345. 50,
54, 3345.692, 3345.70, 3345.72, 3345.73, 3345.74,
76, 3345.81, 3345.86, 3354.01, 3354.09, 3357.01
19, 3358.01, 3358.08, 3365.02, 3365.07, 3365.15,
045, 3701.60, 3701.65, 3702.74, 3702.91, 3704.05,
08, 3714.051, 3714.07, 3714.08, 3714.09, 3717.49,
02, 3734.021, 3734.07, 3734.50, 3734.551, 3734.57,

3734.901, 3736.03, 3736.05, 3736.06, 3737.17, 3737.84,
3745. 11, 3750.081, 3750.13, 3769.03, 3769.08, 3769.083,
3769. 101, 3769.21, 3770.01, 3770.05, 3770.07, 3772.02,

3772.
4116.
4301. 01, 4301.102, 4301.12, 4301.422, 4301. 423, 4301. 43,
4301.

99, 3794.06, 3794.07, 3903.81, 3905.33, 3959.01
02, 4116.03, 4116.04, 4117.01, 4121.03, 4121.121,

49, 4301.50, 4301.61, 4301.639, 4303.071, 4303.181,

4303. 184, 4303. 232, 4305.131, 4307.04, 4307.05,
4503. 535, 4505. 06, 4505.102, 4511.191, 4513.611

4707.
4725.
4727.
4727.
4729.
4731.

02, 4723.06, 4723.08, 4723.482, 4723.50, 4723.88,
411, 4725.51, 4727.01, 4727.02, 4727.03, 4727.04,
07, 4727.08, 4727.09, 4727.11, 4727.12, 4727.13,
20, 4727.99, 4729.51, 4729.53, 4729.541, 4729.56
86, 4730.14, 4731.15, 4731.22, 4731.222, 4731. 225,
281, 4731.282, 4731.293, 4731.295, 4731. 296,

297, 4731.299, 4731.41, 4735.06, 4735.13, 4735.141, 4736.12,
03, 4741.11, 4741.12, 4741.17, 4741.19, 4763.01, 4763.07,
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4778.
4927.
5101.
5101.
5104.
5104.
5108.
5119.
5119.
51109.
5120.
5122.
5123.
5123.
5124.
5139.
5162.
5164.
5165.
5168.
5168.
5703.
5709.
5727.
5727.
5739.
5739.
5739.
5739.
5741.
5741.
5741.

06,
11,
611,
98,
017,
37,
04,
01,
25,
361,
112,
36,
163,
196,
60,
03,
361,
36,
23,
11,
53,
36,
632,
031,
86,
021,
03,
061,
21,
01,
04,
16,

4905. 71, 4905.81, 4923.04, 4927.01, 4927.02, 4927.07,
4927. 15, 4929.164, 5101.073, 5101.54, 5101.60, 5101.61

5101. 62, 5101.69, 5101.71, 5101.72, 5101.91, 5101.92
5101. 99, 5103.02, 5104.01, 5104.013, 5104.015, 5104. 016,

5104. 018, 5104.03, 5104.036, 5104.04, 5104.09, 5104. 30,
5104. 38, 5104.99, 5107.05, 5107.64, 5108.01, 5108. 03,
5108. 05, 5108. 06, 5108.07, 5108.09, 5108.11, 5115. 04,
5119.10, 5119.11, 5119.161, 5119.186, 5119.21, 5119. 23,
5119. 28, 5119. 31, 5119.33, 5119.34, 5119. 341, 5119. 36

5119. 365, 5119.41, 5119.44, 5119.61, 5119.94, 5119. 99,

5120. 135, 5120.28, 5120.38, 5120.381, 5120.382, 5122.31
5123. 032, 5123.033, 5123.16, 5123.161, 5123.162,

5123. 164, 5123.166, 5123.167, 5123.169, 5123. 19,

5123. 198, 5123.62, 5123.86, 5124.101, 5124.15, 5124. 33,
5124. 61, 5124.67, 5126.042, 5126.0510, 5126.15, 5126. 201,
5139. 50, 5147.07, 5160.37, 5162.01, 5162.11, 5162. 36,

5162. 363, 5163.03, 5163.06, 5163.30, 5163.33, 5164.01
5164. 38, 5164.57, 5165.15, 5165.151, 5165.152, 5165. 192,
5166. 16, 5167.03, 5168.01, 5168.06, 5168.07, 5168. 10,
5168. 40, 5168. 44, 5168.45, 5168.47, 5168.48, 5168. 49,
5168. 60, 5168.63, 5168.64, 5168.67, 5513.01, 5703. 057,
5705.19, 5705.21, 5705.212, 5709.17, 5709.62, 5709. 63,

5709. 67, 5709.73, 5713.30, 5725.22, 5725.98, 5726. 50,

5727.111, 5727.80, 5727.81, 5727.811, 5727.84, 5727.85,
5729. 98, 5733.0610, 5735.40, 5736.50, 5739.01, 5739.02,

5739. 023, 5739.025, 5739.026, 5739.027, 5739.029,

5739. 031, 5739.033, 5739.034, 5739.04, 5739.05, 5739.051,

5739. 09, 5739.10, 5739.12, 5739.13, 5739.16, 5739.17,
5739. 211, 5739.34, 5739.36, 5739.99, 5740.01, 5740.009,
5741. 02, 5741.021, 5741.022, 5741.023, 5741.03, 5741.031
5741. 05, 5741.06, 5741.08, 5741.11, 5741.12, 5741.15,
5741.19, 5741.21, 5741.23, 5743.021, 5747.01, 5747.02
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5747.
5747.
5751.
6111.

05,
53,
50,
01,

sections

(5108. 05) ,

5747. 055, 5747.058, 5747.08, 5747.113, 5747.50, 5747.51,
5747.71, 5747.98, 5751.02, 5751.20, 5751.21, 5751.22,
5902. 02, 5903.12, 5910.08, 5919.341, 6101.16, 6109. 30,
6111. 02, 6111.027, 6111.30, and 6111.99 be anended;
3333.031 (3333.012), 5108.05 (5108.041), 5108.03

5123. 1610 (5123.1611), and 5101.98 (5902.05) be amended

for the purpose of adopting new section nunbers as indicated in

par ent heses;

103. 49, 103.50, 109.747, 111.31, 117.54, 118.041, 125. 035,
125. 061,
193.15, 193.16, 193.17, 339.061, 503.55, 505.1010, 1509. 231,

1509.
3317.
3333.
3354.
3701.
3727.
3728.
3734.
4301.
4727.
4760.
4927.
5101.
5103.
5124.
5164.
5166.
5166.
5739.
5747.

232,
018,

131. 025, 133.083, 169.051, 173.525, 173.548, 174.009,

1739. 141, 3302.16, 3304.171, 3311.191, 3313.721,
3317.019, 3317.0218, 3317.26, 3319.271, 3319.67,

0414, 3333.70, 3333.92, 3335.361, 3345.35, 3345.38, 3345.46

071,

3357.071, 3358.071, 3365.14, 3381.041, 3701.139,

70, 3701.701, 3701.702, 3701.703, 3701.834, 3705.231
70, 3727.71, 3727.72, 3727.73, 3727.74, 3727.75, 3728.01
02, 3728.03, 3728.04, 3728.05, 3728.06, 3728.07, 3728.08,

061,
425,

3734. 49, 3901. 241, 3923.66, 3959.111, 4116. 031,
4511. 0915, 4727.061, 4727.062, 4727.23, 4727. 24,

25, 4727.26, 4730.252, 4731.62, 4731.74, 4743.08, 4743.09,

133,

4762. 133, 4765.161, 4774.133, 4778.141, 4923.041,

10, 4927.101, 5101.612, 5101.621, 5101.622, 5101.691

692,

5101. 93, 5103.50, 5103.51, 5103.52, 5103.53, 51083. 54,

55, 5104.042, 5108.021, 5108.022, 5123.376, 5123.621,

155,
912,
523,
529,
024,
502,

5124.68, 5124.69, 5124.70, 5160.401, 5162. 365, 5163. 04,
5166. 161, 5166. 24, 5166.52, 5166. 521, 5166. 522

5166. 524, 5166. 525, 5166. 526, 5166. 527, 5166. 528,

5166. 5210, 5703. 361, 5709.92, 5709.93, 5736.51

5739.50, 5739.51, 5739.52, 5739.53, 5739.54, 5741. 024,
and 6301. 16 of the Revised Code be enacted to read as

new sections 5108. 03, 5123.1610, 5164. 37, and 5165. 25
and sections 9.318, 9.483, 103.44, 103.45, 103.46, 103.47, 103.48,
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foll ows:

Sec. 1.05. (A As used in the Revised Code, unless the
context otherw se requires, "inprisoned" or "inprisonnent" neans
bei ng i nmpri soned under a sentence inposed for an offense or
serving a termof inprisonment, prison term jail term term of
| ocal incarceration, or other termunder a sentence inposed for an
offense in an institution under the control of the departnent of
rehabilitation and correction, a county, nulticounty, nunicipal,
nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse, a
nm ni num security jail, a conmunity-based correctional facility, &
halfway—heuse~ an alternative residential facility, or another
facility described or referred to in section 2929.34 of the
Revi sed Code for the type of crimnal offense and under the

ci rcunmstances specified or referred to in that section.

(B) As used in division (A of this section, "community-based
correctional facilityy" “hatfwayhouse;— and "alternative
residential facility" have the same neanings as in section 2929.01
of the Revi sed Code.

Sec. 9.312. (A If a state agency or political subdivision is
required by law or by an ordi nance or resol ution adopted under
division (C of this section to award a contract to the | owest
responsi ve and responsi bl e bidder, a bidder on the contract shal
be consi dered responsive if the bidder's proposal responds to bid
specifications in all material respects and contains no
irregularities or deviations fromthe specifications which would
af fect the anopunt of the bid or otherw se give the bidder a
conpetitive advantage. The factors that the state agency or
political subdivision shall consider in determ ning whether a
bi dder on the contract is responsible include the experience of

the bidder, the bidder's financial condition, conduct and
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performance on previous contracts, facilities, managenent skills,

and ability to execute the contract properly.

For purposes of this division, the provision of a bid
guaranty in accordance with divisions (A)(1) and (B) of section
153. 54 of the Revised Code issued by a surety licensed to do
business in this state is evidence of financial responsibility,
but a state agency or political subdivision my request additional
financial information for review froman apparent |ow bidder after
it opens all submitted bids. A state agency or political
subdi vi si on shall keep additional financial information it
receives pursuant to a request under this division confidential,
except under proper order of a court. The additional financia
information is not a public record under section 149.43 of the
Revi sed Code.

An apparent | ow bidder found not to be responsive and
responsi bl e shall be notified by the state agency or political
subdi vision of that finding and the reasons for it. Except for
contracts awarded by the departnent of adm nistrative services
pursuant to section 125.11 of the Revised Code, the notification
shall be given in witing and by certified mail. Wen awarding
contracts pursuant to section 125.11 of the Revised Code, the
department may send such notice in witing by first class mail or

by el ectroni c neans.

(B) Where a state agency or a political subdivision that has
adopted an ordi nance or resolution under division (C) of this
section determnes to award a contract to a bidder other than the
apparent |ow bidder or bidders for the construction
reconstruction, inprovenent, enlargenent, alteration, repair,
pai nting, or decoration of a public inmprovenent, it shall neet
with the apparent | ow bidder or bidders upon a filing of a tinely
witten protest. The protest nust be received within five days of

the notification required in division (A) of this section. No
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final award shall be made until the state agency or politica
subdi vision either affirns or reverses its earlier determnation.
Not wi t hst andi ng any ot her provisions of the Revised Code, the
procedure described in this division is not subject to Chapter
119. of the Revised Code.

(O A nunicipal corporation, township, school district, board
of county comm ssioners, any other county board or commi ssion, or
any other political subdivision required by law to award contracts
by conpetitive bidding nay by ordi nance or resolution adopt a
policy of requiring each conpetitively bid contract it awards to
be awarded to the | owest responsive and responsi bl e bidder in

accordance with this section

Sec. 9.318. (A) As used in this section:

"Arned forces" neans the arned forces of the United States,

including the arny. navy, air force, marine corps, coast quard, or

any reserve conponent of those forces; the national guard of any

state; the conmi ssioned corps of the United States public health

service: the nerchant marine service during wartine:; such other

service as may be designated by congress; and the Chio organi zed

mlitia when engaged in full-tine national quard duty for a period

of nore than thirty days.

"State agency" has the neaning defined in section 1.60 of the

Revi sed Code.

"Vet eran" neans any person who has conpleted service in the

arned forces, including the national guard of any state, or a

reserve conponent of the arned forces. who has been honorably

di scharged or di scharged under honorabl e conditions fromthe arned

forces or who has been transferred to the reserve with evi dence of

sati sfactory service.

"Veteran-friendly business enterprise" neans a sole
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proprietorshi p, association, partnership, corporation, limted

liability conpany., or joint venture that neets veteran enpl oynent

st andards established by the director of adm nistrative services

and the director of transportation under this section.

(B) The director of adninistrative services and the director

of transportation shall establish and maintain the

veteran-friendly busi ness procurenent program The director of

adm ni strative services shall adopt rules to adm nister the

programfor all state agenci es except the departnent of

transportation, and the director of transportation shall adopt

rules to adm nister the programfor the departnment of

transportation. The rules shall be adopted under Chapter 119. of

the Revised Code. The rules, as adopted separately by but with the

great degree of consistency possible between the two directors,

shall do all of the follow ng:

(1) Establish criteria, based on the percentage of an

applicant's enpl oyees who are veterans, that qualifies an

applicant for certification as a veteran-friendly business

enterprise;

(2) Establish procedures by which a sole proprietorship,

associ ation, partnership, corporation, limted liability conpany,

or joint venture may apply for certification as a veteran-friendly

busi ness enterpri se;

(3) Establish procedures for certifying a sole

proprietorship, association, partnership, corporation, limted

liability conpany. or joint venture as a veteran-friendly business

enterprise;

(4) Establish standards for determ ni ng when a

veteran-friendly business enterprise no |onger qualifies for

certification as a veteran-friendly business enterprise:

(5) Establish procedures, to be used by state agencies or the
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departnent of transportation, for the eval uati on and ranki ng of

proposal s, which provide preference or bonus points to each

certified veteran-friendly business enterprise that submts a bid

or other proposal for a contract with the state or _an agency of

the state other than the departnent of transportation., or with the

departnent of transportation, for the rendering of services, or

the supplying of materials, or for the construction, denolition,

alteration, repair., or reconstruction of any public building,

structure, highway. or other inprovenent:;

(6) Inplenment an outreach programto educate potential

partici pants about the veteran-friendly business enterprise

program _and

(7) Establish a process for nonitoring overall performnce of

the veteran-friendly business enterprise program

Sec. 9.333. (A No public authority shall enter into a
constructi on managenent contract with a construction manager
unl ess the construction nmanager provides a letter of credit
pursuant to Chapter 1305. of the Revised Code, a surety bond
pursuant to sections 153.54 and 153.57 of the Revised Code, a
certified check or cashier's check in an amobunt equal to the val ue
of the construction managenent contract for the project, or
provi des ot her reasonable financial assurance of a nature and in
an anount satisfactory to the public authority. The public

authority nay waive this requirenment for good cause.

(B) Before construction begins pursuant to a construction
managenent contract with a constructi on manager at risk, the

construction manager at risk shall provide a surety bond to the

public authority in accordance with rul es adopted by the executive

di rector of admnistrative—servvieces the Chio facilities

construction comm ssion under Chapter 119. of the Revised Code.
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Sec. 9.483. Notwithstanding |limtations inposed by the

Revi sed Code to the contrary. a political subdivision may enter

into a sale and | easeback agreenment under which the | eqislative

authority agrees to convey a building owned by the political

subdi vision to a purchaser who is obligated. imediately upon

closing, to lease all or portions of the building back to the

| eqgislative authority. The sal e and | easeback agreenent shal

obligate the | essor to nake public inprovenents to all or portions

of the building subject to the |ease, including renovations,

energy conservation neasures, and other neasures that are

necessary to i nprove the functionality and reduce the operating

costs of the portions of the building that are subject to the

| ease.

Sec. 9.83. (A The state and any political subdivision my
procure a policy or policies of insurance insuring its officers
and enpl oyees against liability for injury, death, or loss to
person or property that arises out of the operation of an
aut onobi l e, truck, notor vehicle with auxiliary equi prment,
self-propelling equipnent or trailer, aircraft, or watercraft by
the officers or enpl oyees while engaged in the course of their
enpl oynent or official responsibilities for the state or the
political subdivision. The state is authorized to expend funds to
pay judgnents that are rendered in any court against its officers
or enpl oyees and that result fromsuch operation, and is
aut hori zed to expend funds to conpronise clainms for liability
against its officers or enployees that result from such operation
No insurer shall deny coverage under such a policy, and the state
shall not refuse to pay judgnments or conprom se clains, on the
ground that an autonobile, truck, notor vehicle with auxiliary
equi prent, self-propelling equipnent or trailer, aircraft, or

wat ercraft was not being used in the course of an officer's or
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enpl oyee' s enploynent or official responsibilities for the state
or a political subdivision unless the officer or enployee who was
operating an autonobile, truck, nmotor vehicle with auxiliary

equi prent, or self-propelling equipnent or trailer is convicted of
a violation of section 124.71 of the Revised Code as a result of

t he sane events.

(B) Funds shall be reserved as necessary, in the exercise of
sound and prudent actuarial judgment, to cover potential expense,
fees, damage, loss, or other liability. The office of risk
managenent may reconmend or, if the state requests of the office
of risk nmanagenent, shall recommend a specific anount for any
period of time that, in the opinion of the office of risk

managenent, represents such a judgnent.

(© Nothing in this section shall be construed to require the
departnment of adm nistrative services to purchase liability
insurance for all state vehicles in a single policy of insurance
or to cover all state vehicles under a single plan of

sel f -i nsur ance.

(D) Insurance procured by the state pursuant to this section
shall be procured as provided in division (G of section 125-083
125. 02 of the Revised Code.

(E) For purposes of liability insurance procured under this
section to cover the operation of a notor vehicle by a prisoner
for whomthe insurance is procured, "enployee" includes a prisoner
in the custody of the departnment of rehabilitation and correction
who is enrolled in a work programthat is established by the
department pursuant to section 5145.16 of the Revised Code and in
which the prisoner is required to operate a notor vehicle, as
defined in section 4509.01 of the Revised Code, and who is engaged
in the operation of a notor vehicle in the course of the work

pr ogr am
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(F) Al contributions collected by the director of
admi ni strative services under division (H of this section shal
be deposited into the risk nanagenent reserve fund created in
section 9.823 of the Revised Code to the credit of the vehicle
liability program

(G Reserves shall be maintained in the risk managenent
reserve fund to the credit of the vehicle liability programin any
anount that is necessary and adequate, in the exercise of sound
and prudent actuarial judgnment, to cover potential liability
cl ai n6, expenses, fees, or danages. Money in the fund may be
applied to the paynent of liability clains that are fil ed agai nst
the state in the court of clains and determ ned in the manner
provided in Chapter 2743. of the Revised Code. The director of
adm ni strative services may procure the services of a qualified
actuarial firmfor the purpose of recommendi ng the specific anount
of noney that is required to naintain adequate reserves for a

specified period of tine.

(H The director of administrative services shall collect
fromeach state agency or any participating state body its
contribution to the vehicle liability programfor the purpose of
pur chasi ng i nsurance or adm nistering self-insurance progranms for
coverage authorized under this section. The amount of the
contribution shall be deternmined by the director, with the
approval of the director of budget and managenent. It shall be
based upon actuarial assunptions and the relative risk and | oss
experience of each state agency or participating state body. The
amount of the contribution also shall include a reasonable sumto
cover administrative costs of the departnment of adm nistrative
services. The anounts collected pursuant to this division shall be
deposited in the risk managenent reserve fund to the credit of the

vehicle liability program
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Sec. 9.833. (A) As used in this section, "political
subdi vi si on" has the neani ng defined in sections 2744. 01 and
3905. 36 of the Revised Code. For purposes of this section,
"political subdivision" includes municipal corporations as defined
in section 5705.01 of the Revised Code.

(B) Political subdivisions that provide health care benefits

for their officers or enployees nay do any of the foll ow ng:

(1) Establish and maintain an individual self-insurance
program wi th public noneys to provide authorized health care
benefits, including but not linmted to, health care, prescription
drugs, dental care, and vision care, in accordance w th division

(G of this section;

(2) Establish and maintain a health savings account program
wher eby enpl oyees or officers may establish and maintain health
savi ngs accounts in accordance with section 223 of the I|nternal
Revenue Code. Public noneys may be used to pay for or fund
federally qualified high deductible health plans that are |inked
to health savings accounts or to make contributions to health
savi ngs accounts. A health savings account program my be a part

of a self-insurance program

(3) After establishing an individual self-insurance program
agree with other political subdivisions that have established
i ndi vi dual self-insurance prograns for health care benefits, that
their programs will be jointly administered in a nanner specified

in the agreenent;

(4) Pursuant to a witten agreenent and in accordance with
division (C) of this section, join in any conbination wi th other
political subdivisions to establish and maintain a joint

sel f-insurance programto provide health care benefits;

(5) Pursuant to a witten agreenent, join in any conbi nation
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with other political subdivisions to procure or contract for
policies, contracts, or plans of insurance to provide health care
benefits, which may include a health savings account program for

their officers and enpl oyees subject to the agreenent;

(6) Use in any conbination any of the policies, contracts,

pl ans, or progranms authorized under this division.

(7) Any agreenent nade under division (B)(3), (4), (5), or
(6) of this section shall be in witing, comply with division (C
of this section, and contain best practices established in
consultation with and approved by the departnent of adm nistrative
servi ces. The best practices may be reviewed and anended at the
di scretion of the political subdivisions in consultation with the
department. Detailed information regarding the best practices
shal |l be nmde available to any enpl oyee upon that enployee's

request .

(8) Purchase plans containing best practices established
identified by the departnent of adninistrative services under
section 9.901 of the Revised Code.

(C) Except as otherwise provided in division (E) of this
section, the following apply to individual or joint self-insurance

prograns established pursuant to this section:

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and
enpl oyees of the political subdivision. A certified audited
financial statenent and a report of aggregate anobunts so reserved
and aggregate di sbursenents made from such funds, together with a
witten report of a nenber of the Anerican acadeny of actuaries
certifying whether the anobunts reserved conformto the
requirements of this division, are conmputed in accordance with

accepted |l oss reserving standards, and are fairly stated in
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accordance with sound | oss reserving principles, shall be prepared
and mai ntained, within ninety days after the last day of the
fiscal year of the entity for which the report is provided for
that fiscal year, in the office of the program adm ni strator

described in division (C(3) of this section.

The report required by division (C) (1) of this section shall
i nclude, but not be Ilimted to, the aggregate of disbursenments
made for the administration of the program including clains paid,
costs of the legal representation of political subdivisions and

enpl oyees, and fees paid to consultants.

The program adni ni strator described in division (C(3) of
this section shall make the report required by this division
avai l able for inspection by any person at all reasonable tines
during regul ar busi ness hours, and, upon the request of such
person, shall make copies of the report available at cost within a
reasonabl e period of tine. The program adm nistrator shall further
provide the report to the auditor of state under Chapter 117. of
t he Revised Code. The report required by this divisionis in lieu
of the records required by division (A) of section 149.431 of the
Revi sed Code.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a speci al
fund that may be established for political subdivisions other than
an agency or instrunmentality pursuant to an ordi nance or
resolution of the political subdivision and not subject to section
5705. 12 of the Revised Code. An agency or instrunentality shal
reserve the funds necessary for an individual or joint
sel f-insurance programin a special fund established pursuant to a
resolution duly adopted by the agency's or instrunmentality's
governi ng board. The political subdivision may all ocate the costs
of insurance or any self-insurance program or both, anong the

funds or accounts established under this division on the basis of
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relative exposure and | oss experi ence.

(3) A contract may be awarded, without the necessity of
conmpetitive bidding, to any person, political subdivision,
nonprofit corporation organi zed under Chapter 1702. of the Revised
Code, or regional council of governnents created under Chapter
167. of the Revised Code for purposes of administration of an
i ndividual or joint self-insurance program No such contract shall
be entered into without full, prior, public disclosure of al
ternms and conditions. The disclosure shall include, at a m ni mum
a statenment listing all representations nade in connection wth
any possible savings and | osses resulting fromthe contract, and
potential liability of any political subdivision or enployee. The
proposed contract and statenent shall be disclosed and presented
at a nmeeting of the political subdivision not |ess than one week
prior to the neeting at which the political subdivision authorizes

the contract.

A contract awarded to a nonprofit corporation or a regiona
council of governnents under this division may provide that all
enpl oyees of the nonprofit corporation or regional council of
governments, the enployees of all entities related to the
nonprofit corporation or regional council of governnents, and the
enpl oyees of other nonprofit corporations that have fifty or fewer
enpl oyees and have been organi zed for the primary purpose of
representing the interests of political subdivisions, may be
covered by the individual or joint self-insurance program under

the ternms and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal
include a contract with a certified public accountant and a nenber
of the American acadeny of actuaries for the preparation of the
witten eval uations required under division (C)(1) of this

section.

(5) Ajoint self-insurance program my allocate the costs of
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fundi ng the program anong the funds or accounts established under
this division to the participating political subdivisions on the

basis of their relative exposure and | 0oss experience.

(6) An individual self-insurance program may all ocate the
costs of funding the program anong the funds or accounts
establ i shed under this division to the political subdivision that

establ i shed the program

(7) Two or nore political subdivisions may al so authorize the
establ i shment and mai ntenance of a joint health care cost
contai nment program including, but not Iinmted to, the enpl oynent
of risk managers, health care cost containnent specialists, and
consultants, for the purpose of preventing and reducing health
care costs covered by insurance, individual self-insurance, or

joint self-insurance prograrns.

(8) A political subdivision is not liable under a joint
sel f-insurance program for any anmpbunt in excess of anobunts payable
pursuant to the witten agreenent for the participation of the
political subdivision in the joint self-insurance program Under a
joint self-insurance program agreenent, a political subdivision
may, to the extent permitted under the witten agreenent, assune
the risks of any other political subdivision. A joint
sel f-insurance program established under this section is deened a
separate legal entity for the public purpose of enabling the
nmenbers of the joint self-insurance programto obtain insurance or
to provide for a formalized, jointly adninistered self-insurance
fund for its nenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Any political subdivision, other than an agency or
instrunentality, may issue general obligation bonds, or special
obligation bonds that are not payable fromreal or persona
property taxes, and may al so i ssue notes in anticipation of such

bonds, pursuant to an ordi nance or resolution of its |egislative
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authority or other governing body for the purpose of providing
funds to pay expenses associated with the settlenent of clains,
whet her by way of a reserve or otherwi se, and to pay the political
subdi vision's portion of the cost of establishing and maintaining
an individual or joint self-insurance programor to provide for
the reserve in the special fund authorized by division (C(2) of

this section.

In its ordinance or resolution authorizing bonds or notes

under this section, a political subdivision my elect to issue

such bonds or notes under the procedures set forth in Chapter 133.

of the Revised Code. In the event of such an el ection,

not wi t hst andi ng Chapter 133. of the Revised Code, the maturity of
t he bonds may be for any period authorized in the ordinance or
resol ution not exceeding twenty years, which period shall be the
maxi nrum maturity of the bonds for purposes of section 133.22 of

t he Revi sed Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133. 07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are
hereby made applicable to bonds or notes authorized under this

secti on.

(10) A joint self-insurance programis not an insurance
conmpany. |ts operation does not constitute doing an insurance

busi ness and is not subject to the insurance laws of this state.

(11) A joint self-insurance programshall pay the run-off
expenses of a participating political subdivision that term nates
its participation in the programif the political subdivision has
accunul ated funds in the reserves for incurred but not reported
clainms. The run-off paynent, at mininmum shall be limted to an
actuarially determnmined cap or sixty days, whichever is reached

first. This provision shall not apply during the termof a
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specific, separate agreenent with a political subdivision to
mai ntain enroll nent for a specified period, not to exceed three

years.

(D) A political subdivision my procure group life insurance
for its enployees in conjunction with an individual or joint
sel f-insurance program aut horized by this section, provided that

the policy of group life insurance is not self-insured.

(E) This section does not apply to individual self-insurance
prograns created solely by nunicipal corporations as defined in
section 5705.01 of the Revised Code.

(F) A public official or enployee of a political subdivision
who is or becones a nenber of the governing body of the program
adm ni strator of a joint self-insurance programin which the
political subdivision participates is not in violation of division
(D or (E) of section 102.03, division (C) of section 102.04, or
section 2921.42 of the Revised Code as a result of either of the

fol | owi ng:

(1) The political subdivision's entering under this section
into the witten agreenent to participate in the joint

sel f-insurance program

(2) The political subdivision's entering under this section

into any other contract with the joint self-insurance program

Sec. 9.90. (A The board of trustees or other governing body
of a state institution of higher education, as defined in section
3345. 011 of the Revised Code, board of education of a school
district, or governing board of an educational service center nay,

in addition to all other powers provided in the Revised Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Cnhio

for or on behalf of such of its enployees as it may determ ne
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life insurance, or sickness, accident, annuity, endownent, health,
nmedi cal, hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, family, group or otherw se, and nay pay from
funds under its control and avail able for such purpose all or any
portion of the cost, premum or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enployees as
it may determ ne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
hol ding a certificate of authority under Chapter 1751. of the

Revi sed Code and may pay from funds under the governing board's
control and avail abl e for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnment in
regul ated investment conpany stock that is treated as an annuity

under Internal Revenue Code section 403(b).

Any inconme of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensation programeligible
for favorable tax treatnment under the Internal Revenue Code shal
continue to be included as regul ar conpensation for the purpose of
computing the contributions to and benefits fromthe retirenent
system of such enpl oyee. Any sum so deferred shall not be included
in the conputation of any federal and state incone taxes wthheld

on behal f of any such enpl oyee.

(B) All or any portion of the cost, premum or charge
therefor may be paid in such other nanner or comnbi nati on of
manners as the board or governing body may determ ne, including
di rect paynent by the enployee in cases under division (A) (1) of

this section, and, if authorized in witing by the enpl oyee in
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cases under division (A (1) or (2) of this section, by the board
or governing body with noneys nade avail abl e by deduction from or
reduction in salary or wages or by the foregoing of a salary or
wage increase. Nothing in section 3917.01 or section 3917.06 of
the Revi sed Code shall prohibit the issuance or purchase of group
life insurance authorized by this section by reason of paynment of
prem uns therefor by the board or governing body fromits funds,
and such group life insurance may be so issued and purchased if
ot herwi se consistent with the provisions of sections 3917.01 to
3917.07 of the Revised Code.

(C The board of education of any school district my
exerci se any of the powers granted to the governing boards of
public institutions of higher education under divisions (A) and
(B) of this section. Al health care benefits provided to persons
enpl oyed by the public schools of this state shall be through
health care plans that contain best practices establ-shed
identified by the departnent of adninistrative services pursuant
te under section 9.901 of the Revised Code.

Sec. 9.901. (A (1) Al health Health care plans that provide

benefits provided to persons enployed by public enployers as

defined by this section shall—beprovidedbyhealthcareplans
that—eentatn may consi der best practices established by the forner

school enpl oyees health care board or identified by the departnent

of adm nistrative services. Al policies or contracts for health
care benefits that are issued or renewed after the expiration of

any applicable collective bargaining agreenent must—eontatnr—al

may consi der _any best practices established pursuantto identified

under this section at the tine of renewal. Health care plans that

contain the best practices may be self-insured.

(2) Lo , he d L ,
ces. Litical subdivici . oL :
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: hat | : " ,
| : o : | |
g ol | Litieal subdivicion.

3) As used in this section

(a) "Public enployer" means political subdivisions, public

school districts, or state institutions of higher education.

(b) "Public school district” means a city, |ocal, exenpted
village, or joint vocational school district; a STEM school
est abl i shed under Chapter 3326. of the Revised Code; or an
educational service center. "Public school district” does not nean
a community school established under Chapter 3314. of the Revised
Code.

(c) "State institution of higher education"” or "state
institution" neans a state institution of higher education as
defined in section 3345.011 of the Revised Code.

(d) "Political subdivision" has the sane neani ng as defi ned
in section 9.833 of the Revised Code.

(e) A "health care plan" includes group policies, contracts,
and agreenents that provide hospital, surgical, or nedical expense
coverage, including self-insured plans. A "health care plan" does
not include an individual plan offered to the enpl oyees of a
political subdivision, public school district, or state
institution, or a plan that provides coverage only for specific
di sease or accidents, or a hospital indemity, nedicare
suppl ement, or other plan that provides only suppl ermental
benefits, paid for by the enpl oyees of a political subdivision,

public school district, or state institution.

(f) A "health plan sponsor” neans a political subdivision,
public school district, a state institution of higher education, a
consortium of political subdivisions, public school districts, or

state institutions, or a council of governments.
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. . | |
Hr—the -statetreasury—Fhe department—shall—useal-ftunds—inthe
pubbH-ec—enployees—heatth-—care—fund-solelytocarry—out—the

- o . I | | adrini : .

(B) The departnent of administrative services shall do all of

the foll ow ng:
(1) ldentify strategies to manage health care costs;

(2) Study the potential benefits of state or regional

consortiunms of public enployers' health care pl ans;

(3) Publish Study infornation regarding the health care plans
of fered by political subdivisions, public school districts, state

institutions, and existing consortiuns;

(4) Assistinthe design Provide representative cost

estimates of options for health care plans for political

subdi vi si ons, public school districts, and state institutions of
hi gher education in accordance with division (A of this section

separate fromthe plans for state agencies;

(5) Adept Study and rel ease a—set—of standards that shal- nmay
be consi dered the best practices for health care plans offered to
enpl oyees of political subdivisions, public school districts, and

state institutions;

(6) Require that plans the health plan sponsors adm nister
nmake readily available to the public all cost and design el enents

of the plan;

(7) Pronote cooperation anong all organizations affected by
this section in identifying the elenents for successfu

i mpl ementation of this section; and

(8) Pronote cost contai nment nmeasures aligned with patient,
pl an, and provi der managenent strategies in devel oping and

managi ng heal th care pl ansi—and
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9)—Prepare—and—dissemnate—tothepublHe—an—-anrnrdal—+epoert—on 970

thestatus—of heatth plan-spensers —effectiveness—incormphying 971
wth—best—practtees—and—nmaking—progress—to—reduce—the rate—of 972
. o : I | : I 973
expenses—as—welH—as progress—inirproving—the—health status—of 974
enployees—and-their famlies. 975
(C The director of adm nistrative services may convene a 976
public health care advisory conmttee to assist in studying the 977
i ssues discussed in this section ¥Fhe—ecormtteeshal—rake 978
979

980

981

982

983

984

985

986

987

988

989

990

991

£5- Any health care plan providing coverage for the enpl oyees 992

of political subdivisions, public school districts, or state 993
institutions of higher education, or that have provi ded coverage 994
within two years before the—effeective—date—of—this—arenrdrent June 995
30, 2011, shall provide nonidentifiable aggregate clainms and 996
adm ni strative data for the coverage provided as required by the 997
departnent, wi thout charge, within thirty days after receiving a 998
witten request fromthe departnent. The clains data shall include 999
data relating to enpl oyee group benefit sets, denographics, and 1000

cl ai i experience. 1001
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--(E) The departnent may work with other state agencies to
obtain services as the departnent deens necessary for the
i mpl ement ati on and operation of this section, based on
denmonstrated experience and expertise in admnistration,
managenent, data handling, actuarial studies, quality assurance,

or for other needed services.

{&-(F) The departnent shall hire staff as necessary to
provi de adm ni strative support to the departnent and the public

enpl oyee health care plan program established by this section.

(G Nothing in this section shall be construed as
prohi biting political subdivisions, public school districts, or
state institutions fromconsulting with and conpensating i nsurance
agents and brokers for professional services or from establishing

a sel f-insurance program

H-(H) Pursuant to Chapter 117. of the Revised Code, the
auditor of state shall conduct all necessary and required audits
of the departnment. The auditor of state, upon request, also shal
furnish to the department copies of audits of politica
subdi vi si ons, public school districts, or consortia perforned by

the auditor of state.

Sec. 103.412. (A) JMC shall oversee the nedicaid program on
a continuing basis. As part of its oversight, JMOC shall do all of

the foll ow ng:

(1) Review how the nedicaid programrelates to the public and
private provision of health care coverage in this state and the
United States;

(2) Review the reforns inplenented under section 5162.70 of
the Revised Code and evaluate the reforns' successes in achieving

their objectives;

(3) Reconmmend policies and strategies to encourage both of
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the foll ow ng:

(a) Medicaid recipients being physically and nentally able to
join and stay in the workforce and ultimately becom ng

self-sufficient;
(b) Less use of the nedicaid program

(4) Reconmmend, to the extent JMOC determ nes appropriate,

i nprovenents in statutes and rul es concerning the nedicaid

progr am

(5) Develop a plan of action for the future of the nedicaid

progr am

(6) Receive and consider reports subnitted by eeunty | oca
heal t hi er buckeye councils under section 355.04 of the Revised
Code.

(B) JMOC may do all of the follow ng:

(1) Plan, advertise, organize, and conduct foruns,
conferences, and other neetings at which representatives of state
agenci es and ot her individuals having expertise in the nedicaid
program may participate to increase know edge and under st andi ng
of, and to devel op and propose inprovenents in, the nedicaid

pr ogr am
(2) Prepare and issue reports on the medicaid program

(3) Solicit witten comments on, and conduct public hearings
at which persons may of fer verbal comments on, drafts of its

reports.

Sec. 103.44. As used in sections 103.45 to 103.50 of the
Revi sed Code:

"G her public schools" includes the state school for the

deaf, the state school for the blind, community schools
est abl i shed under Chapter 3314. of the Revised Code, STEM school s
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est abl i shed under Chapter 3326. of the Revised Code, and

col | ege-preparatory boardi ng school s established under Chapter
3328. of the Revised Code.

"State institution of higher education" has the sane neaning
as in section 3345.011 of the Revised Code.

Sec. 103.45. The joint education oversight commttee of the

house of representatives and senate is hereby created. The

committee shall select, for review and eval uati on, education

prograns at school districts, other public schools, and state

institutions of higher education that receive state financial

assistance in any form The reviews and eval uati ons may incl ude

any of the foll ow ng:

(A) Assessnent of the uses school districts, other public

school s, and state institutions of higher education nake of state

noney they receive, and a determ nation of the extent to which

that noney inproves district, school, or institutional perfornmance

in the areas for which the nbney was intended to be used;

(B) Determ nation of whether an education programneets its

i nt ended goal s, has adequate operating or admi nistrative

procedures and fiscal controls, enconpasses only authori zed

activities, has any undesirable or unintended effects, and is

efficiently managed; and

(C Exam nation of pilot prograns devel oped and initiated in

school districts, at other public schools, and at state

institutions of higher education to deternm ne whether the progranms

suggest innovative, effective ways to deal with problens that nmay

exist in other districts, schools, or institutions of higher

education, and to assess the fiscal costs and likely inpact of

adopting the prograns throughout the state.

The committee shall prepare a report of the results of each
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review and evaluation it conducts, and shall transm<t the report

to the general assenbly under section 101.68 of the Revised Code.

If the general assenbly directs the joint education oversight

conmmittee to submt a study to the general assenbly by a

particular date, the committee, upon a majority vote of its

nenbers, may nodify the scope and due date of the study to

accommpdate the availability of data and resources.

Sec. 103.46. The joint education oversight comm ttee nay

review bills and resolutions regardi ng education that are

i ntroduced or offered in the general assenbly, and nay prepare a

report of its review. The committee shall transmt its report to

the general assenbly under section 101.68 of the Revised Code. The

report may include the committee's deternination regarding the

bill's or resolution's desirability as a matter of public policy.

The committee's decision on whether and when to review a bil

or _resolution has no effect on the general assenbly's authority to

act on the bill or resolution.

Sec. 103.47. The joint education oversight comm ttee nay

enpl oy professional, technical, and clerical enployees as are

necessary for the commttee to be able successfully and

efficiently to performits duties. Al the enployees are in the

uncl assi fied service and serve at the commttee's pl easure. The

commi ttee may contract for the services of persons who are

qualified by education and experience to advise, consult with, or

otherwi se assist the commttee in the perfornmance of its duties.

Sec. 103.48. The chairperson of the joint education oversight

committee may request that the superintendent of public

instruction or the director of higher education appear before the

commttee. |If so requested, the superintendent or the director

shal |l appear before the conmittee at the tine and pl ace specified
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in the request.

Sec. 103.49. (A) The joint education oversight committee and

its enployees may investigate any school district, other public

school . or state institution of higher education for the purposes

of fulfilling its duties. Al of the followi ng apply to an

investigation:

(1) The joint education oversight conmittee and its enpl oyees

may enter and inspect a school district, other public school., or

state institution of higher education for the conduct of the

i nvestigation;

(2) A nenber or enployee of the joint education oversight

conmmittee is not required to give advance notice of. or to neke

prior arrangenents before, an inspection; and

(3) No person shall deny a nenber or enpl oyee of the joint

education oversight conmttee access to office when access is

needed for an inspection.

(B) A menber or enployee of the joint education oversight

commi ttee shall not conduct an inspection under this section

unl ess the joint education oversight committee chairperson grants

prior approval for the inspection. The chairperson shall not grant

approval unless the committee, the president of the senate. and

the speaker of the house of representatives authorize the

chai rperson to grant the approval. Each inspection shall be

conducted during the normal busi ness hours of the office being

i nspected, unless the chairperson deternm nes that the inspection

nust be conducted outside of nornmal business hours. The

chai rperson nay nmake such a determ nation only because of an

energency circunstance or other justifiable cause that furthers

the commttee's mssion. If the chairperson nakes such a

determ nation, the chairperson shall specify the reason for the

deternmi nation in the grant of prior approval for the inspection.
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Sec. 103.50. The joint education oversight comittee shall

consi st of the foll owi ng nenbers:

(A) Five nenbers of the house of representatives appoi nted by

the speaker of the house of representatives., three of whom are

nenbers of the majority party and two of whom are nenbers of the

mnority party:; and

(B) Five nenbers of the senate appointed by the president of

the senate, three of whom are nenbers of the mpjority party and

two of whom are nenbers of the mnority party.

The term of each nenber beqgins on the day of appointnment to

the conmittee and ends on expiration or other term nation of the

nenber's termas a nenber of the house of representatives or

senate. The speaker and president shall make subsequent

appoi ntnents not later than fifteen days after the commencenent of

the first reqular session of each general assenbly. Menbers nmay be

reappoi nted. A vacancy on the commttee shall be filled in the

sane_nanner _as the original appointnent.

I n odd-nunbered vears, the speaker shall designate one of the

majority nmenbers fromthe house of representatives as chairperson

and the president shall designate one of the mnority nmenbers from

the senate as the ranking mnority menber. In even-nunbered vears,

the president shall designate one of the majority nenbers fromthe

senate as the chairperson and the speaker shall desi gnate one of

the mnority nmenbers fromthe house of representatives as the

ranki ng mnority nenber.

I n appointing nenbers fromthe minority, and in designating

ranking mnority nenbers, the president and speaker shall consult

with the mnority | eader of their respective houses.

The committee shall neet at the call of the chairperson. The

chairperson shall neet not | ess often than once each cal endar
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nont h, unl ess the chairperson and ranking mnority nenber agree

that the chairperson should not call the conmttee to neet for a

particul ar nonth.

Not wi t hst andi ng section 101.26 of the Revised Code., the

nenbers. when engaged in their duties as nenbers of the commttee

on _days when there is not a voting session of the nenber's house

of the general assenbly, shall be paid at the per diemrate of one

hundred fifty dollars, and their necessary traveling expenses.

These anpunts shall be paid fromthe funds appropriated for the

paynent of expenses of |l eqgislative commttees.

The chairperson. when authorized by the conmmttee and the

presi dent and speaker. may issue subpoenas and subpoenas duces

tecumin aid of the commttee's perfornmance of its duties. A

subpoena nay require a witness in any part of the state to appear

before the commttee at a tinme and place designated in the

subpoena to testify. A subpoena duces tecum nmy require wtnesses

or _other persons in any part of the state to produce books.

papers, records, and other tangible evidence before the commttee

at a tinme and place designated in the subpoena duces tecum A

subpoena or subpoena duces tecum shall be issued, served, and

returned, and has consequences, as specified in sections 101.41 to

101. 45 of the Revi sed Code.

The chairperson may adninister oaths to witnesses appearing

bef ore the comm ttee.

Sec. 105.41. (A) There is hereby created in the legislative
branch of governnment the capitol square review and advi sory board,

consi sting of twelve nmenbers as foll ows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;
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(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be nmenbers of the same political party;

(3) Four nmenbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
menbers of the sane political party, one of whom shall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohio historical society, and one of whomshall represent the

public at |arge;

(4) One nenber, who shall be a fornmer president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nmake the appoi ntnment or
if no person is eligible or available to serve, the seat shal

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nmake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appointed nmenber of the board
shall be for three years, except that nmenbers of the general
assenbly appointed to the board shall be nenbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nmenber of the board
only so long as the appointing governor renains in office. Each

nmenber shall hold office fromthe date of the nenber's appoint nment
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until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the

senate, the speaker of the house of representatives, or the

governor, as the case may be, shall in the same nmanner prescribed
for the regular appointnment to the comm ssion, fill the vacancy by
appoi nting a nenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
menber's predecessor was appoi nted shall hold office for the
renmai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

(© The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A ngjority of the
board constitutes a quorum and no action shall be taken by the
board unl ess approved by at |east six nenbers or by at |east seven
nmenbers if a person is appointed under division (A)(4) or (5) of
this section. At its first nmeeting, the board shall adopt rules
for the conduct of its business and the election of its officers,

and shall organi ze by sel ecti ng a—€hairperson—and-other officers

other than a chairperson as it considers necessary. In

odd- nunbered vears, the majority nenber fromthe senate shal

serve as chairperson; in even-nunbered vears, the majority nenber

fromthe house of representatives shall serve as chairperson

Board nenbers shall serve w thout conpensation but shall be
rei mbursed for actual and necessary expenses incurred in the

performance of their duties.
(D) The board may do any of the follow ng:

(1) Enmploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the
performance of its duties. Al enployees of the board are in the

uncl assified service and serve at the pleasure of the board. For
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pur poses of section 4117.01 of the Revised Code, enployees of the
board shall be considered enpl oyees of the general assenbly,

except that enpl oyees who are covered by a coll ective bargaining
agreenent on Septenber 29, 2011, shall remain subject to the
agreenent until the agreenent expires on its terns, and the
agreenent shall not be extended or renewed. Upon expiration of the
agreement, the enpl oyees are consi dered enpl oyees of the genera
assenbly for purposes of section 4117.01 of the Revised Code and
are in the unclassified service and serve at the pleasure of the

boar d.

(2) Hold public hearings at tinmes and places as determ ned by
t he board;

(3) Adopt, anend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board may consi der appropriate. Subject to
the requirenments of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

i ntoxi cating |iquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipnment or

ot her property of the board.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordinate and approve any

i mprovenents, additions, and renovations that are nmade to the
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capitol square. The inprovenents shall include, but not be linited
to, the placenent of monunments and scul pture on the capitol

grounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be Iimted

to, the casual and recreational use of the capitol square.

(3) Enploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other itens of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capitol square

(5) Performrepair, construction, contracting, purchasing,
nmai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capitol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for

rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, economic, and social devel opment and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved by
the departnent of administrative services or financed by the

treasurer of state pursuant to Chapter 154. of the Revised Code
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for the use of the board, and nay enter into any other agreenents
with the departnent, the Chio public facilities conmm ssion, or any
ot her aut hori zed governnental agency ancillary to inprovenent,
financing, or |easing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs authorized by Chapter 154. of the Revised Code. Any

| ease of capital facilities authorized by this section shall be
governed by Chapter 154. of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 154.24 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the treasurer of state pursuant to Chapter 154. of the
Revi sed Code to inprove, finance, or purchase capital facilities
useful to the board. The treasurer of state may, with the consent
of the board, provide in the bond proceedings for a pl edge of al
or a portion of those fees, receipts, and revenues as the
treasurer of state deternines. The treasurer of state may provide
in the bond proceedi ngs or by separate agreenent with the board
for the transfer of those fees, receipts, and revenues to the
appropriate bond service fund or bond service reserve fund as
required to pay the bond service charges when due, and any such
provision for the transfer of those fees, receipts, and revenues
shall be controlling notw thstandi ng any other provision of |aw

pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the

custody of the treasurer of state, w thout necessity for further
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appropriation.

(G (1) Except as otherwi se provided in division (G (2) of
this section, all fees, receipts, and revenues received by the
board fromthe state underground parking garage shall be deposited
into the state treasury to the credit of the underground parking
garage operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings

of the fund shall be credited to the fund.

(2) There is hereby created the parking garage autonated
equi prent fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. Mney in the
fund shall be used to purchase the automated teller machine
gquality dollar bills needed for operation of the parking garage
aut omat ed equi pnrent. The fund shall consist of fees, receipts, or
revenues received by the board fromthe state underground parKking
gar age; provided, however, that the total anmount deposited into
the fund at any one tine shall not exceed ten thousand doll ars.

Al'l investnment earnings of the fund shall be credited to the fund.

(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or nake grants to organi zati ons for
educating the public regarding the historical background and

governnental functions of the capitol square. Chapters 125., 127.
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and 153. and section 3517.13 of the Revised Code do not apply to
purchases nmade exclusively fromthe fund, notw thstandi ng anything
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shal | be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investnment earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board determines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
amount needed for the purposes specified in division (F) of this
section and for the operation and nai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K)y As the operation and nai ntenance of the capitol square
constitute essential government functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the
square, upon any property acquired or used by the board under this

section, or upon any income generated by the operation of the
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squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.
(M The capitol annex shall be known as the senate buil ding.

(N) Any person may possess a firearmin a notor vehicle in
the state underground parking garage at the state capitol
building, if the person's possession of the firearmin the notor
vehicle is not in violation of section 2923.16 of the Revised Code
or any other provision of the Revised Code. Any person may store
or leave a firearmin a |locked notor vehicle that is parked in the
state underground parking garage at the state capitol building, if
the person's transportation and possession of the firearmin the
notor vehicle while traveling to the garage was not in violation
of section 2923.16 of the Revised Code or any other provision of
t he Revi sed Code.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenments, and other information
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
n sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adj udi cated
deli nquent children for conmtting within this state an act that
woul d be a felony or an offense of violence if coomtted by an
adult or who have been convicted of or pleaded guilty to

commtting within this state a felony or an offense of violence,
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and of all well-known and habitual crimnals. The person in charge
of any county, multicounty, rmunicipal, municipal-county, or

nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crine constituting a
m sdeneanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),

(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
conmtted an act that would be a felony or an offense of violence
if coomtted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for commtting an act that would be a felony or
an offense of violence if committed by an adult, has not been
convi cted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, rmulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona

institution, except as authorized in section 2151.313 of the
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Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdenmeanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under
ei ght een years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult. The clerk of the court of common pl eas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformati on:

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
conmmtting the act that would be a felony or an offense of
violence if commtted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted

by an adult, the date of an entry dismissing the charge, an entry
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declaring a nistrial of the offense in which the person is

di scharged, an entry finding that the person or child is not
conmpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol at ed;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other means of identification of
all persons arrested on a charge of a felony, any crine
constituting a nmisdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A((5((a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
nmul ti county, municipal, municipal-county, or mnulticounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway

house, alternative residential facility, or state correctional

Page 50

1526
1527
1528
1529
1530

1531
1532

1533
1534
1535
1536

1537
1538
1539
1540
1541

1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557



Sub. H. B. No. 64
As Reported by the House Finance Committee

institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

nmul ti county, municipal, rmunicipal-county, or multicounty-nunicipal
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crinme prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-mnunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under

division (A) of this section. The standard forns that the
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superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if conmmtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crin nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenment gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enforcenent agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and child-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

section.
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(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crime prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nmy adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rul es
may include criteria for granting and restricting access to
i nformati on gathered and di ssem nated t hrough the Ghio | aw
enforcenment gateway. The attorney general shall pernmit the state
nmedi cal board and board of nursing to access and view, but not
alter, information gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcement gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The following are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's desi gnhee shal
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gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C)(2) of this section.

(E)(1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release information gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynment service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherw se provided in this division or division
(E)(3) or (4) of this section, a rule adopted under division
(BE)(1) of this section nay provide only for the rel ease of
i nformati on gathered pursuant to division (A) of this section that
relates to the conviction of a person, or a person's plea of
guilty to, a crimnal offense or to the arrest of a person as
provided in division (E)(3) of this section. The superintendent
shall not release, and the attorney general shall not adopt any
rul e under division (E)(1) of this section that pernmits the
rel ease of, any information gathered pursuant to division (A of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a
person under eighteen years of age if the person's case was

transferred back to a juvenile court under division (B)(2) or (3)
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of section 2152.121 of the Revised Code and the juvenile court
i nposed a disposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, that
classification has not been renoved, and the records of the
adj udi cation or conviction have not been seal ed or expunged
pursuant to sections 2151.355 to 2151.358 or seal ed pursuant to
section 2952. 32 of the Revised Code.

(3) Arule adopted under division (E)(1) of this section nay
provide for the release of information gathered pursuant to
division (A of this section that relates to the arrest of a
person who is eighteen years of age or ol der when the person has
not been convicted as a result of that arrest if any of the

foll ow ng applies:
(a) The arrest was made outside of this state.

(b) Acrimnal action resulting fromthe arrest is pending,
and the superintendent confirns that the crininal action has not

been resolved at the tine the crimnal records check is perforned.

(c) The bureau cannot reasonably deternine whether a crimna
action resulting fromthe arrest is pending, and not nore than one

year has el apsed since the date of the arrest.

(4) A rule adopted under division (E)(1) of this section may
provide for the rel ease of information gathered pursuant to
division (A of this section that relates to an adjudication of a

child as a delinquent child if not nore than five years have
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el apsed since the date of the adjudication, the adjudication was
for an act that would have been a felony if commtted by an adult,
the records of the adjudication have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 of the Revised Code, and
the request for information is nmade under division (F) of this
section or under section 109.572 of the Revised Code. In the case
of an adjudication for a violation of the terms of comunity
control or supervised release, the five-year period shall be

cal culated fromthe date of the adjudication to which the

community control or supervised rel ease pertains.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Econoni ¢ Devel opnent Act," 95 Stat. 489 (1981), 42 U S.C. A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5304012~ 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314. 41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprmental disabilities; any county board of devel opnenta
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adninistrator of any
chartered nonpublic school; the chief adm nistrator of a
regi stered private provider that is not also a chartered nonpublic
school ; the chief adm nistrator of any home heal th agency; the
chief adm nistrator of or person operating any child day-care
center, type A fanily day-care hone, or type B fanily day-care
hone |icensed under Chapter 5104. of the Revised Code; the chief

adm ni strator of any head start agency; the executive director of
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a public children services agency; a private conpany described in
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised
Code; or an enpl oyer described in division (J)(2) of section
3327.10 of the Revised Code may request that the superintendent of
the bureau investigate and determ ne, with respect to any

i ndi vi dual who has applied for enploynment in any position after
Cctober 2, 1989, or any individual wishing to apply for enpl oynent
with a board of education nay request, with regard to the

i ndi vi dual, whether the bureau has any information gathered under
division (A of this section that pertains to that individual. On
recei pt of the request, subject to division (E)(2) of this
section, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nmay request crininal history records from ot her
states or the federal governnent pursuant to the national crinme
preventi on and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, subject to division (E)(2) of
this section, the superintendent shall send to the board, entity,
or person a report of any information that the superintendent
determ nes exists, including information contained in records that
have been seal ed under section 2953.32 of the Revised Code, and,
within thirty days of its receipt, subject to division (E)(2) of
this section, shall send the board, entity, or person a report of
any information received fromthe federal bureau of investigation,
other than information the dissem nation of which is prohibited by

f ederal | aw

(b) When a board of education or a registered private
provider is required to receive information under this section as

a prerequisite to enpl oynment of an individual pursuant to division
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(O of section 3310.58 or section 3319.39 of the Revised Code, it
nmay accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to make a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notw thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
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pai d under section 3301.86 of the Revised Code requests, wth
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is

aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, or 3721.121
of the Revised Code with respect to an individual who has applied
for enploynment in a position that involves providing direct care
to an older adult or adult resident, the chief adm nistrator of a
home heal th agency, hospice care program honme |icensed under
Chapter 3721. of the Revised Code, or adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code may request that the superintendent of the bureau
i nvestigate and deternine, with respect to any individual who has
applied after January 27, 1997, for enploynent in a position that
does not involve providing direct care to an older adult or adult
resi dent, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsman services to residents
of long-termcare facilities or recipients of community-based
long-termcare services, the state long-term care onbudsman, the
director of aging, a regional |ong-termcare onbudsnman program or
the designee of the onbudsnan, director, or program nmay request
that the superintendent investigate and deternine, with respect to

any individual who has applied for enploynment in a position that
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does not involve providing such onbudsnman services, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.38 of the Revised Code with
respect to an individual who has applied for enploynent in a
direct-care position, the chief admnistrator of a provider, as
defined in section 173.39 of the Revised Code, nmay request that
the superintendent investigate and determne, with respect to any
i ndi vi dual who has applied for enploynent in a position that is
not a direct-care position, whether the bureau has any information
gat hered under division (A) of this section that pertains to that

appl i cant.

In addition to or in conjunction with any request that is
required to be nmade under section 3712.09 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to a pediatric
respite care patient, the chief adninistrator of a pediatric
respite care program nay request that the superintendent of the
bureau investigate and determine, with respect to any individua
who has applied for enploynment in a position that does not involve
providing direct care to a pediatric respite care patient, whether
the bureau has any information gathered under division (A) of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shall
al so request fromthe federal bureau of investigation any crin nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to

the national crime prevention and privacy conpact set forth in
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section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than infornmation the

di ssem nation of which is prohibited by federal |aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progrant and "pediatric care
patient" have the same neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense” and "child-victimoriented
of fense" have the same neanings as in section 2950.01 of the
Revi sed Code.

(3) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.572. (A)(1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
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a conpleted formprescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is nmade pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense
specified in section 3319.31 of the Revised Code.
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(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173. 27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164. 342, 5123. 081,
or 5123.169 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a
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cri m nal

The superintendent shall conduct the crinminal records check in the

records check of the person for whomthe request is made.

manner described in division (B) of this section to determ ne

whet her any information exists that

is the subject of the request previously has been convicted of,

has pl eaded guilty to, or (except in the case of a request

pursuant to section 5164. 34, 5164. 341, or 5164.342 of the Revised

Code) has been found eligible for intervention in lieu of

conviction for any of the follow ng,

conviction, the date of entry of the guilty plea, or (except in

t he case

5164.

342

of a request pursuant to section 5164.34, 5164. 341, or

of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

2903.
2903.
2905.
2907.
2907.
2907.
2909.
2911.
2913.
2913.
2917.
29109.
2921.
2921.
2923.
2925.
2925.
2927.

(a)
03,
16,
02,
03,
21,
321,
22,
13,
31,
441,
01,
22,
13,
36,
162,
041,
141,
12,

A violation of section 959.13, 959.131, 2903.01, 2903.02,

2903. 04, 2903. 041, 2903.11, 2903.12, 2903.13, 2903. 15,
2903. 21, 2903. 211, 2903.22, 2903. 34, 2903.341, 2905.01
2905. 05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 22, 2907.23, 2907.24, 2907.25, 2907.31, 2907. 32,
2907. 322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 23, 2909. 24, 2911.01, 2911.02, 2911.11, 2911.12,
2913. 02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12,
2921. 21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923. 161,
2923. 21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
or 3716. 11 of the Revised Code;

i ndi cates that the person who

regardl ess of the date of the
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(b) Fel oni ous sexual penetration in violation of fornmer
section 2907.12 of the Revi sed Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
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of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i medi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909.03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
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2913. 03, 2913. 04, 2913. 041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913. 32, 2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913. 44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913.49, 2917.01, 2917.02, 2917.03., 2917.31., 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03. 2921.11, 2921.13,
2921. 14, 2921.34, 2921.35., 2923.01, 2923.12, 2923.13, 2923. 161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the

Revi sed Code, felonious sexual penetration in violation of forner

section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal
records check in the manner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been

convicted of or pleaded guilty to a felony in this state or in any
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other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crimnal records check and any information the federa

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check with respect
to any person who has applied for a license, pernit, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the follow ng: a
vi ol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crininal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or forner |law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(9) On receipt of a request for a crimnal records check from

the treasurer of state under section 113.041 of the Revi sed Code
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or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762. 06, 4776.021, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (C (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121. 23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.
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(11) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151. 412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required by that section. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
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2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any crimnal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crinminal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155. 03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3772.07, 4749.03, 4749.06, 4763. 05,
5104012~ 5104. 013, 5164. 34, 5164.341, 5164.342, 5123.081,
5123.169, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151. 86—5304-—042,- or 5104.013 of the Revised Code or if
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any ot her Revised Code section requires fingerprint-based checks
of that nature, and shall review or cause to be revi ewed any

i nformati on the superintendent receives fromthat bureau. If a
request under section 3319.39 of the Revised Code asks only for
information fromthe federal bureau of investigation, the
superintendent shall not conduct the review prescribed by division
(B)(1) of this section

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a list or description of the offenses
listed or described in division (A(1), (2), (3), (4, (5, (6),
(7), (8, (9), (10), (11), or (12) of this section, whichever
di vision requires the superintendent to conduct the crim nal
records check. The superintendent shall exclude fromthe results
any information the dissenination of which is prohibited by

federal | aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not later
than the foll ow ng number of days after the date the
superi ntendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A) of this
section (other than division (A)(3) of this section) to conduct

the crimnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the criminal records check, sixty.
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(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crininal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to make fingerprint inpressions on the
standard i npressi on sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crinnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.
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(D) The results of a criminal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) Wien the superintendent receives a request for
information froma registered private provider, the superintendent
shal | proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A (1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crimnal
records check conducted under this section that the superintendent
reports or sends under division (A)(7) or (9) of this section to
the director of public safety, the treasurer of state, or the
person, board, or entity that nmade the request for the crimna
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a crimna

of f ense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
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Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.747. The attorney general shall adopt. in accordance

with Chapter 119. of the Revised Code or pursuant to section

109.74 of the Revised Code, rules governing the training of peace

officers on conpani on ani mal encounters and conpani on ani nal

behavi or. The provisions of the rules shall include all of the

fol |l owi ng:

(A) A specified anount of training that is necessary for

satisfactory conpletion of basic training prograns at approved

peace officer training schools, other than the Chi o peace officer

traini ng acadeny:
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(B) The tine within which a peace officer is required to

receive that training, if the peace officer is appointed as a

peace officer before receiving that training;

(CQ A requirenent that the training include training in al

of the foll ow ng:

(1) Handling conpanion aninal-related calls or unpl anned

encounters with conpanion aninals, with an enphasis on

cani ne-rel ated incidents and the use of nonl et hal nethods and

tools in handling an encounter with a canine;

(2) ldentifying and under st andi ng conpani on _ani mal behavi or ;

(3) State laws and nuni ci pal ordi nances related to conpani on

ani mal s;

(4) Avoiding a conpanion _animal attack;

(5) Using nonlethal nethods to defend agai nst a conpani on

ani mral attack

(D) As used in this section, "conpanion aninmal" has the sane

neani ng as in section 959.131 of the Revised Code.

Sec. 109.77. (A As used in this section—felony":

(1) "Felony" has the sane nmeaning as in section 109.511 of
the Revi sed Code.

(2) "Conpani on animal" has the sane neaning as in section
959. 131 of the Revi sed Code.

(B) (1) Notwithstandi ng any general, special, or local |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnment on a
per manent basis as any of the follow ng unless the person
previously has been awarded a certificate by the executive
director of the Ohio peace officer training conmssion attesting

to the person's satisfactory conpletion of an approved state,
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county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(a) A peace officer of any county, township, rmunicipal
corporation, regional transit authority, or metropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer, park
officer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnent of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enployee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;
(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcenent agent of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revised Code;

(h) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(i) A special police officer enployed by a mnunici pal
corporation at a municipal airport, or other rmnunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States

department of transportation as provided in Parts 1542. and 1544.
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of Title 49 of the Code of Federal Regul ations, as anended;

(j) A gam ng agent enployed under section 3772.03 of the
Revi sed Code.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a pernmanent basis as any of
the followi ng shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tinme
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, nunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, nunicipal
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenment staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(e) A special police officer enployed by the departnent of
nmental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnental

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcenent agent of the departnent of public safety
whom t he director of public safety designates under section
5502. 14 of the Revi sed Code;
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(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(h) A special police officer enployed by a mnuni ci pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, nunicipal, or departnment of natural resources peace
of ficer basic training program regardl ess of whether the program
is to be conpleted by peace officers appointed on a pernanent or
tenporary, probationary, or other nonpermanent basis, shal
include training in the handling of the offense of donestic
vi ol ence, other types of donestic violence-related offenses and
incidents, and protection orders and consent agreenments issued or
approved under section 2919.26 or 3113.31 of the Revised Code and,

crisis intervention training, and training on conpani on anim

encounters and conpani on _ani mal behavior. The requirenment to

complete training in the handling of the offense of donestic

vi ol ence, other types of domestic violence-related offenses and
incidents, and protection orders and consent agreenments issued or
approved under section 2919.26 or 3113.31 of the Revised Code does
not apply to any person serving as a peace officer on March 27,
1979, and the requirenent to conplete training in crisis
intervention does not apply to any person serving as a peace

of ficer on April 4, 1985. Any person who is serving as a peace

of ficer on April 4, 1985, who terninates that enploynent after

that date, and who subsequently is hired as a peace officer by the
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same or another | aw enforcenent agency shall conplete training in

crisis intervention as prescribed by rul es adopted by the attorney
general pursuant to section 109.742 of the Revised Code. No peace

of ficer shall have enploynent as a peace officer term nated and

then be reinstated with intent to circunvent this section.

(4) Division (B) of this section does not apply to any person
serving on a permanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
wat ercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a permanent basis on January 10, 1991, as a preserve
of ficer of the departnment of natural resources, to any person
enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnent of nental health and addi ction services
pursuant to section 5119.08 of the Revised Code or by the
department of devel opnental disabilities pursuant to section
5123. 13 of the Revised Code, to any person serving on a pernmanent
basis on May 17, 2000, as a special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, to any person serving on a permanent basis on March 19,

2003, as a special police officer enployed by a nunici pal
corporation at a nunicipal airport or other mnunicipal air
navigation facility described in division (A)(19) of section

109. 71 of the Revised Code, to any person serving on a permanent
basis on June 19, 1978, as a state university |aw enforcenent
of fi cer pursuant to section 3345.04 of the Revised Code and who,

i medi ately prior to June 19, 1978, was serving as a speci al
police officer designated under authority of that section, or to
any person serving on a permanent basis on Septenber 20, 1984, as

a liquor control investigator, known after June 30, 1999, as an
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enforcement agent of the departnent of public safety, engaged in
the enforcenent of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, rmrunicipal, or department of natura
resources peace officer basic training programand has been
awarded a certificate by the executive director of the Ohio peace
of ficer training conm ssion attesting to the person's satisfactory
compl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(C© No person, after Septenber 20, 1984, shall receive an
ori gi nal appoi ntnent on a pernanent basis as a veterans' hone
police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Onhio peace officer training
conmi ssion attesting to the person's satisfactory conpletion of an
approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
other than a pernmanent basis as a veterans' hone police officer
desi gnat ed under section 5907.02 of the Revised Code shall forfeit
that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpletes an approved police officer basic training

pr ogr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crimnal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923.11 of the Revised Code, while on duty unless the bailiff,

deputy bailiff, or crimnal investigator has done or received one
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of the foll ow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training comm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or muni cipal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recommended by

the Chi o peace officer training comm ssion

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training conmssion prior to

enpl oynent as a bailiff, deputy bailiff, or criminal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm
by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Chio
peace officer training conm ssion determines is equivalent to the
training that otherwise is required by division (D) of this

section.

(E) (1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Ohio peace officer training conm ssion shal
request the person to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's
fingerprints to the bureau of crimnal identification and
i nvestigation, which shall submt the fingerprints to the federa

bureau of investigation for a national crimnal history records
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check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a crimnal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crimnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
director has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the conmm ssion shall not award
a certificate prescribed in this section to a person who has been
convicted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crimnal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.

(4) The executive director of the conmission shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
bef ore conpl eti on of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after Cctober 16, 1996, the executive director of the Chio
peace officer training conm ssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

the person does either of the foll ow ng:

(a) Pleads guilty to a felony committed on or after January
1, 1997;
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(b) Pleads guilty to a m sdenmeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the comm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
commtted on or after January 1, 1997. The executive director
shal | suspend the certificate pursuant to division (F)(2) of this
section pending the outcome of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor
or in the disnmissal of the felony charge agai nst that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
t he highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tine, a certificate attesting to the person's

satisfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H (1) A person who was enpl oyed as a peace officer of a

county, township, or municipal corporation of the state on January
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1, 1966, and who has conpleted at |east sixteen years of full-tine
active service as such a peace officer, or equival ent service as
determ ned by the executive director of the Ohio peace officer

trai ning conmission, may receive an original appointnment on a

per manent basis and serve as a peace officer of a county,

townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenents of

division (B) of this section.

(2) Any person who held an appoi ntnent as a state highway
trooper on January 1, 1966, nay receive an original appointnment on
a permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcenent officer, wthout conplying with the requirenments of

division (B) of this section.

(1) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
nmuni ci pal corporation unless the person has received training in
the handling of m ssing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police
of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109. 741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunicipa
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
conpl etion by a peace officer of any part of the approved state,
county, or rmunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.
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(K) This section does not apply to any nmenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

Sec. 109.79. (A) The Onio peace officer training conm ssion
shal | establish and conduct a training school for |aw enforcenent
officers of any political subdivision of the state or of the state
public defender's office. The school shall be known as the Chio
peace officer training acadenmy. No bailiff or deputy bailiff of a
court of record of this state and no criminal investigator
enpl oyed by the state public defender shall be permitted to attend
the acadeny for training unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

i nvestigator to attend the acadeny.

The Chi o peace officer training comr ssion shall devel op the
trai ning program which shall include courses in both the civil
and crimnal functions of |aw enforcenent officers, a course in
crisis intervention with six or nore hours of training, and
training in the handling of m ssing children and child abuse and

negl ect cases, and training on conpanion animl encounters and

conpani on_ani mal _behavi or, and shall establish rules governing

qualifications for adm ssion to the acadeny. The conm ssion may
require conpetitive exanmi nations to determine fitness of
prospective trainees, so long as the exam nations or other
criteria for admission to the acadeny are consistent with the

provi sions of Chapter 124. of the Revi sed Code.

The Onhi o peace officer training conm ssion shall determ ne
tuition costs sufficient in the aggregate to pay the costs of
operating the acadeny. The costs of acquiring and equi pping the

acadeny shall be paid from appropriations nmade by the genera
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assenbly to the Chio peace officer training conmission for that
purpose, fromgifts or grants received for that purpose, or from

fees for goods related to the acadeny.

The Chi o peace officer training comm ssion shall create a
gam ng-related curriculumfor gamng agents. The Ohi o peace
of ficer training conmm ssion shall use noney distributed to the
Chi o peace officer training acadeny fromthe Chio | aw enforcenent
training fund to first support the acadeny's training prograns for
gam ng agents and gam ng-rel ated curriculum The Chi o peace
of ficer training conm ssion may utilize existing training prograns

in other states that specialize in training gam ng agents.

The | aw enforcenent officers, during the period of their
training, shall receive conpensation as deternined by the
political subdivision that sponsors themor, if the officer is a
crimnal investigator enployed by the state public defender, as
determ ned by the state public defender. The political subdivision
may pay the tuition costs of the | aw enforcenent officers they
sponsor and the state public defender may pay the tuition costs of

crimnal investigators of that office who attend the acadeny.

If trai nee vacancies exist, the acadeny may train and issue
certificates of satisfactory conpletion to peace officers who are
enpl oyed by a canpus police departnent pursuant to section 1713.50
of the Revised Code, by a qualified nonprofit corporation police
departnment pursuant to section 1702.80 of the Revised Code, or by
a railroad conpany, who are amusenent park police officers
appoi nted and conmi ssi oned by a judge of the appropriate nunicipa
court or county court pursuant to section 4973.17 of the Revised
Code, or who are bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan
associ ations, savings banks, or credit unions, or hospital police
of ficers appoi nted and conmi ssioned by the secretary of state
pursuant to sections 4973.17 to 4973.22 of the Revised Code,
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provi ded that no such officer shall be trained at the acadeny

unl ess the officer neets the qualifications established for

admi ssion to the acadeny and the qualified nonprofit corporation
police departnent; bank, savings and | oan associ ati on, savings
bank, credit union, or association of banks, savings and | oan
associ ations, savings banks, or credit unions; railroad conpany;
hospital ; or anmusenent park or the private college or university
that established the canmpus police departnent prepays the entire
cost of the training. A qualified nonprofit corporation police
depart nment; bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions; railroad conpany;
hospi tal; or anusement park or a private college or university
that has established a canpus police departnent is not entitled to
rei mbursenent fromthe state for any anount paid for the cost of
trai ning the bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions peace officers; the
rail road conpany's peace officers; or the peace officers of the
qual i fied nonprofit corporation police departnment, campus police

departnent, hospital, or anmusenent park

The acadeny shall permit investigators enployed by the state
medi cal board to take sel ected courses that the board determ nes
are consistent with its responsibilities for initial and
continuing training of investigators as required under sections
4730.26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the acadeny.
(B) As used in this section

(1) "Law enforcenent officers"” include any undercover drug
agent, any bailiff or deputy bailiff of a court of record, and any
crimnal investigator who is enployed by the state public

def ender.
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(2) "Undercover drug agent" neans any person who:

(a) Is enployed by a county, township, or nunicipal
corporation for the purposes set forth in division (B)(2)(b) of
this section but who is not an enployee of a county sheriff's
departnment, of a township constable, or of the police departnent

of a nunicipal corporation or township

(b) In the course of the person's enploynment by a county,
townshi p, or nunicipal corporation, investigates and gathers
i nformation pertaining to persons who are suspected of violating
Chapter 2925. or 3719. of the Revised Code, and generally does not

wear a uniformin the performance of the person's duties.

(3) "Crisis intervention training" has the sanme nmeaning as in
section 109.71 of the Revised Code.

(4) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.

(5) "Conpani on animal" has the sane neaning as in section
959. 131 of the Revi sed Code.

Sec. 111.31. (A) There is hereby created in the state

treasury the absent voter's ballot application mailing fund. The

secretary of state shall use the fund to pay the cost of printing

and mailing unsolicited applications for absent voter's ballots in

accordance with section 3501.05 of the Revised Code if the genera

assenbly has appropriated funds to the controlling board for such

a mailinag.

(B) The fund shall consist of noneys transferred to it by the

controlling board upon the reguest of the secretary of state. The

controlling board shall transfer any unused noneys in the fund to

the proper appropriation item

Sec. 113.07. The treasurer of state nay enter into a contract
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with any financial institution under which the financial
institution, in accordance with the ternms of the contract,
receives tax and fee paynents at a post office box, opens the mail
delivered to that box, processes the checks and other paynents
received in such nmail and deposits theminto the treasurer of
state's account, and provides the treasurer of state daily receipt
information with respect to such paynents. The contract shall not

be entered i nto unl ess:

(A) There is attached to the contract a certification by the
auditor of state that the financial institution and the treasurer
of state have given assurances satisfactory to the auditor of
state that the records of the financial institution which relate
to tax and fee paynents covered by the contract, and only such
records, shall be subject to audit by the auditor of state to the
sane extent as if the services which the financial institution has

agreed to performwere being perforned by the treasurer of state;

(B) The contract is awarded in accordance wth seetion—125-07
Chapter 125. of the Revised Code;

(C The treasurer of state's surety bond includes withinits

coverage any |loss that may occur as the result of the contract;

(D) The contract does not conflict with the requirenents for
accounting and financial reporting for public offices prescribed

by the auditor of state.

Sec. 117.54. There is in the state treasury the auditor of

state investigation and forfeiture trust fund. The fund shal

consi st of noneys received under sections 2981.13 and 2981.14 and
division (B)(3) of section 2923.32 of the Revised Code, and the

auditor of state shall use those noneys in accordance with those

sections. Interest earned on noneys in the fund shall be credited

to the fund
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Sec. 118.023. (A) Upon determ ning that one or nore of the
condi tions described in section 118.022 of the Revised Code are
present, the auditor of state shall issue a witten declaration of
the existence of a fiscal watch to the nunicipal corporation
county, or township and the county budget conmi ssion. The fisca
wat ch shall be in effect until the auditor of state determ nes
that none of the conditions are any |onger present and cancels the
wat ch, or until the auditor of state determ nes that a state of
fiscal enmergency exists. The auditor of state, or a designee,
shal | provide such technical and support services to the mnunici pal
corporation, county, or township after a fiscal watch has been

declared to exist as the auditor of state considers necessary.

(B) Wthin ere—hundred—twenty ninety days after the day a

witten declaration of the existence of a fiscal watch is issued
under division (A) of this section, the mayor of the nunici pal
corporation, the board of county comnr ssioners of the county, or
the board of township trustees of the township for which a fisca
wat ch was decl ared shall submt to the auditor of state a
financial recovery plan that shall identify actions to be taken to
elimnate all of the conditions described in section 118.022 of
the Revised Code, and shall include a schedule detailing the
approxi mate dates for begi nning and conpleting the actions and a
five-year forecast reflecting the effects of the actions. The
financial recovery plan also shall evaluate the feasibility of
entering into shared services agreenents with other politica
subdi visions for the joint exercise of any power, performance of
any function, or rendering of any service, if so authorized by
statute. The financial recovery plan is subject to review and
approval by the auditor of state. The auditor of state may extend
the anount of tinme by which a financial recovery plan is required

to be filed, for good cause shown.

(O Lf_a feasibleti o I :  cioal
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thereof—the The auditor of state shall declare that a fisca

emer gency condition exists under section 118.04 of the Revised

Code in the nunicipal corporation, county, or township if either

of the follow ng applies:

(1) A feasible financial recovery plan for a nunicipa

corporation, county, or township for which a fiscal watch was

declared is not subnmitted within the tine period prescribed by

division (B) of this section., or within any extension of tine

thereof: or

(2) The auditor of state finds that a nunicipal corporation,

county, or township for which a fiscal watch has been decl ared has

not nmade reasonabl e proposals or otherwi se taken action to

di scontinue or correct the fiscal practices or budgetary

condi tions that pronpted the declaration of fiscal watch, and the

auditor deternmines a fiscal energency declaration is necessary to

prevent further decline.

Sec. 118.04. (A) The existence of a fiscal energency
condition constitutes a fiscal energency. The existence of fiscal
energency conditions shall be determ ned by the auditor of state.
Such deternination, for purposes of this chapter, nmay be nmade only
upon the filing with the auditor of state of a witten request for
such a determnination by the governor, by the county budget
comm ssion, by the mayor of the nunicipal corporation, or by the
presiding officer of the legislative authority of the nunicipal
corporation when authorized by a majority of the nenbers of such
| egislative authority, by the board of county conm ssioners, or by
the board of township trustees, or upon initiation by the auditor

of state. The request may designhate in general or specific ternms,
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but without thereby limting the deternination thereto, the
condition or conditions to be exam ned to deterni ne whether they
constitute fiscal emergency conditions. Pronptly upon receipt of
such written request, or upon initiation by the auditor of state,
the auditor of state shall transmt copies of such request or a
witten notice of such initiation to the mayor and the presiding
officer of the legislative authority of the nunicipal corporation
or to the board of county comissioners or the board of township
trustees by personal service or certified mail. Such

determ nations shall be set forth in witten reports and

suppl enmental reports, which shall be filed with the nmayor, fisca
of ficer, and presiding officer of the legislative authority of the
muni ci pal corporation, or with the board of county conmm ssioners
or the board of township trustees, and with the treasurer of

state, secretary of state, governor, director of budget and
managenent, and county budget commission, within thirty days after
the request. The auditor of state shall so file an initial report

i mredi ately upon determ ning the existence of any fiscal energency

condi tion.

(B) I'n making such determ nation, the auditor of state may
rely on reports or other information filed or otherw se nade
avai l abl e by the nunicipal corporation, county, or township,
accountants' reports, or other sources and data the auditor of
state considers reliable for such purpose. As to the status of
funds or accounts, a determination that the ambunts stated in
section 118.03 of the Revised Code are exceeded nmay be made
wi t hout need for determ nation of the specific anmount of the
excess. The auditor of state nmay engage the services of
i ndependent certified or registered public accountants, including
public accountants engaged or previously engaged by the nunicipal
corporation, county, or township, to conduct audits or nake
reports or render such opinions as the auditor of state considers

desirable with respect to any aspect of the determinations to be
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made by the auditor of state.

(CO A determination by the auditor of state under this
section that a fiscal emergency condition does not exist is final
and concl usive and not appeal able. A deternination by the auditor
of state under this section that a fiscal energency exists is
final, except that the mayor of any nmunicipal corporation affected
by a determ nation of the existence of a fiscal emergency
condi tion under this section, when authorized by a majority of the
menbers of the legislative authority, or the board of county
conmmi ssioners or board of township trustees, may appeal the
determ nation of the existence of a fiscal enmergency condition to
the court of appeals having territorial jurisdiction over the
muni ci pal corporation, county, or township. The appeal shall be
heard expeditiously by the court of appeals and for good cause
shown shal |l take precedence over all other civil matters except
earlier matters of the sane character. Notice of such appeal nust
be filed with the auditor of state and such court within thirty
days after certification by the auditor of state to the mayor and
presiding officer of the legislative authority of the nunicipal
corporation or to the board of county comm ssioners or board of
township trustees as provided for in division (A) of this section.
In such appeal, determ nations of the auditor of state shall be
presuned to be valid and the nunicipal corporation, county, or
townshi p shall have the burden of proving, by clear and convincing
evi dence, that each of the determninations nade by the auditor of
state as to the existence of a fiscal energency condition under
section 118.03 of the Revised Code was in error. |If the nunicipa
corporation, county, or township fails, upon presentation of its
case, to prove by clear and convincing evidence that each such
determ nation by the auditor of state was in error, the court
shal | dism ss the appeal. The nunicipal corporation, county, or
townshi p and the auditor of state may introduce any evi dence

rel evant to the exi stence or nonexistence of such fiscal emergency
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conditions at the tines indicated in the applicable provisions of
di visions (A) and (B) of section 118.03 of the Revised Code. The
pendency of any such appeal shall not affect or inpede the
operations of this chapter; no restraining order, tenporary
injunction, or other simlar restraint upon actions consi stent
with this chapter shall be inposed by the court or any court
pendi ng determnmi nation of such appeal; and all things nay be done
under this chapter that nmay be done regardl ess of the pendency of
any such appeal. Any action taken or contract executed pursuant to
this chapter during the pendency of such appeal is valid and
enforceabl e anong all parties, notw thstanding the decision in
such appeal. If the court of appeals reverses the determnation of
the existence of a fiscal enmergency condition by the auditor of
state, the determ nation no |onger has any effect, and any
procedures undertaken as a result of the determ nation shall be

t er m nat ed.

(D) Al expenses incurred by the auditor of state relating to
a determination or termnation of a fiscal emergency under this
section, a fiscal watch under section 118.021 of the Revi sed Code,
or a fiscal caution under section 118.025 of the Revised Code,
i ncl udi ng providing technical and support services, or for

conducting a perfornmance audit under section 118.041 of the

Revi sed Code, shall be reinbursed froman appropriation for that

purpose. |f necessary, the controlling board may provide

sufficient funds for these purposes.

Sec. 118.041. The auditor of state., on the auditor of state's

initiative., may conduct a performance audit of a nunicipa

corporation, county, or township that is under a fiscal caution, a

fiscal watch, or a fiscal energency.

Sec. 119.12. Any party adversely affected by any order of an

agency issued pursuant to an adjudi cati on denying an appli cant
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admi ssion to an examination, or denying the issuance or renewal of
a license or registration of a |licensee, or revoking or suspending
a license, or allowi ng the paynent of a forfeiture under section
4301. 252 of the Revised Code may appeal fromthe order of the
agency to the court of common pleas of the county in which the

pl ace of business of the licensee is |ocated or the county in
which the licensee is a resident, except that appeals from

deci sions of the liquor control conmm ssion, the Chio casino

control conmmi ssion, the state nedical board, the state

chiropractic board, and the board of nursing shall be to the court
of conmmon pleas of Franklin county. If any party appealing from
the order is not a resident of and has no place of business in
this state, the party may appeal to the court of common pleas of

Franklin county.

Any party adversely affected by any order of an agency issued
pursuant to any ot her adjudication may appeal to the court of
common pleas of Franklin county, except that appeals fromorders
of the fire marshal issued under Chapter 3737. of the Revised Code
may be to the court of common pleas of the county in which the
buil ding of the aggrieved person is |ocated and except that
appeal s under division (B) of section 124.34 of the Revised Code
froma decision of the state personnel board of review or a
nmuni ci pal or civil service township civil service comi ssion shal
be taken to the court of common pleas of the county in which the
appointing authority is located or, in the case of an appeal by
t he departnment of rehabilitation and correction, to the court of

common pleas of Franklin county.

This section does not apply to appeals fromthe departnent of

t axati on.

Any party desiring to appeal shall file a notice of appea
with the agency setting forth the order appealed fromand stating

that the agency's order is not supported by reliable, probative,
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and substantial evidence and is not in accordance with law The
notice of appeal nay, but need not, set forth the specific grounds
of the party's appeal beyond the statenent that the agency's order
is not supported by reliable, probative, and substantial evidence
and is not in accordance with law. The notice of appeal shall also
be filed by the appellant with the court. In filing a notice of
appeal with the agency or court, the notice that is filed may be
either the original notice or a copy of the original notice.

Unl ess otherwi se provided by law relating to a particul ar agency,
noti ces of appeal shall be filed within fifteen days after the

mai ling of the notice of the agency's order as provided in this
section. For purposes of this paragraph, an order includes a

det erm nati on appeal ed pursuant to division (C of section 119.092
of the Revised Code. The anendnments nade to this paragraph by Sub
H B. 215 of the 128th general assenbly are procedural, and this
par agraph as anmended by those anmendnents shall be applied
retrospectively to all appeals pursuant to this paragraph filed
bef ore the—effeectivedate ot thosearendrents Septenber 13, 2010,
but not earlier than May 7, 2009, which was the date the suprene

court of Onio released its opinion and judgnent in Medcorp, Inc.
v. Chio Dep't. of Job and Famly Servs. (2009), 121 Cnhio St. 3d
622.

The filing of a notice of appeal shall not automatically
operate as a suspension of the order of an agency. If it appears
to the court that an unusual hardship to the appellant will result
fromthe execution of the agency's order pending determnination of
the appeal, the court may grant a suspension and fix its terns. If
an appeal is taken fromthe judgnent of the court and the court
has previously granted a suspension of the agency's order as
provided in this section, the suspension of the agency's order
shall not be vacated and shall be given full force and effect
until the matter is finally adjudicated. No renewal of a |license

or pernit shall be denied by reason of the suspended order during
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the period of the appeal fromthe decision of the court of common

pleas. In the case of an appeal fromthe Chio casino contro

comm ssion, the state nedical board, or the state chiropractic

board, the court may grant a suspension and fix its terns if it
appears to the court that an unusual hardship to the appellant

will result fromthe execution of the agency's order pending
determ nation of the appeal and the health, safety, and welfare of
the public will not be threatened by suspension of the order. This
provi sion shall not be construed to linit the factors the court
may consider in deternining whether to suspend an order of any

ot her agency pendi ng determ nation of an appeal

The final order of adjudication may apply to any renewal of a
l'icense or permt which has been granted during the period of the

appeal .

Not wi t hst andi ng any ot her provision of this section, any
order issued by a court of conmon pleas or a court of appeals
suspendi ng the effect of an order of the liquor control conmi ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code that
suspends, revokes, or cancels a pernit issued under Chapter 4303.
of the Revised Code or that allows the paynment of a forfeiture
under section 4301. 252 of the Revised Code shall term nate not
nore than six nonths after the date of the filing of the record of
the liquor control commission with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nmonths after the date of the filing of the
record of the liquor control comrission with the clerk of the
court of conmon pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the Iiquor control commi ssion
that extends beyond six nonths after the date on which the record
of the liquor control comissionis filed with a court of comon

pl eas.
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Not wi t hst andi ng _any other provision of this section, any

order issued by a court of conmpbn pleas or a court of appeals

suspendi ng the effect of an order of the Chio casino contro

conmi ssi on i ssued under Chapter 3772. of the Revised Code that

limts, conditions. restricts, suspends, revokes, denies., not

renews, fines, or otherw se penalizes an applicant, |licensee, or

person _excluded or ejected froma casino facility in accordance

with section 3772.031 of the Revised Code shall term nate not nore

than six nonths after the date of the filing of the record of the

Chio casino control commission with the clerk of the court of

common pleas and shall not be extended. The court of common pl eas,

or the court of appeals on appeal. shall render a judgnent in that

matter within six nonths after the date of the filing of the

record of the Chio casino control commission with the clerk of the

court of common pleas. A court of appeals shall not issue an order

suspendi ng the effect of an order of the Chio casino contro

conmi ssi on _that extends beyond six nonths after the date on which

the record of the Chio casino control conmmssion is filed with the

clerk of a court of commobn pl eas.

Not wi t hst andi ng any ot her provision of this section, any
order issued by a court of conmon pleas suspending the effect of
an order of the state nmedical board or state chiropractic board
that Iinmts, revokes, suspends, places on probation, or refuses to
register or reinstate a certificate issued by the board or
repri mands the hol der of the certificate shall term nate not nore
than fifteen nonths after the date of the filing of a notice of
appeal in the court of conmon pleas, or upon the rendering of a
final decision or order in the appeal by the court of comon

pl eas, whi chever occurs first.

Wthin thirty days after receipt of a notice of appeal from
an order in any case in which a hearing is required by sections
119.01 to 119.13 of the Revised Code, the agency shall prepare and
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certify to the court a conplete record of the proceedings in the
case. Failure of the agency to conply within the tinme allowed,
upon notion, shall cause the court to enter a finding in favor of
the party adversely affected. Additional tinme, however, may be
granted by the court, not to exceed thirty days, when it is shown
that the agency has nmade substantial effort to conply. The record
shal | be prepared and transcribed, and the expense of it shall be
taxed as a part of the costs on the appeal. The appellant shal
provide security for costs satisfactory to the court of comon

pl eas. Upon demand by any interested party, the agency shal
furnish at the cost of the party requesting it a copy of the

st enographi c report of testinony offered and evi dence submitted at

any hearing and a copy of the conplete record.

Not wi t hst andi ng any other provision of this section, any
party desiring to appeal an order or decision of the state
personnel board of review shall, at the tinme of filing a notice of
appeal with the board, provide a security deposit in an anmount and
manner prescribed in rules that the board shall adopt in
accordance with this chapter. In addition, the board is not
required to prepare or transcribe the record of any of its
proceedi ngs unl ess the appellant has provi ded the deposit
descri bed above. The failure of the board to prepare or transcribe
a record for an appellant who has not provided a security deposit

shall not cause a court to enter a finding adverse to the board.

Unl ess ot herwi se provided by law, in the hearing of the
appeal, the court is confined to the record as certified to it by
t he agency. Unl ess otherw se provided by |law, the court may grant
a request for the adm ssion of additional evidence when satisfied
that the additional evidence is newy discovered and coul d not
wi th reasonabl e diligence have been ascertained prior to the

heari ng before the agency.

The court shall conduct a hearing on the appeal and shal
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give preference to all proceedi ngs under sections 119.01 to 119.13
of the Revised Code, over all other civil cases, irrespective of
the position of the proceedings on the cal endar of the court. An
appeal froman order of the state nedical board issued pursuant to
division (G of either section 4730.25 or 4731.22 of the Revised
Code, e+ the state chiropractic board issued pursuant to section
4734. 37 of the Revised Code, e+ the |liquor control comm ssion

i ssued pursuant to Chapter 4301. or 4303. of the Revised Code, or

the Chio casino control conm ssion issued pursuant to Chapter

3772. of the Revised Code shall be set down for hearing at the

earliest possible tinme and takes precedence over all other
actions. The hearing in the court of common pleas shall proceed as
inthe trial of a civil action, and the court shall determ ne the
rights of the parties in accordance with the laws applicable to a
civil action. At the hearing, counsel may be heard on ora
argunment, briefs may be subnitted, and evidence nmay be introduced
if the court has granted a request for the presentation of

addi ti onal evi dence.

The court may affirmthe order of the agency conplained of in
the appeal if it finds, upon consideration of the entire record
and any additional evidence the court has admtted, that the order
is supported by reliable, probative, and substantial evidence and
is in accordance with law. In the absence of this finding, it may
reverse, vacate, or nodify the order or nake such other ruling as
is supported by reliable, probative, and substantial evidence and
is in accordance with law. The court shall award conpensation for
fees in accordance with section 2335.39 of the Revised Code to a
prevailing party, other than an agency, in an appeal filed

pursuant to this section

The judgnment of the court shall be final and concl usive
unl ess reversed, vacated, or nodified on appeal. These appeal s may

be taken either by the party or the agency, shall proceed as in
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the case of appeals in civil actions, and shall be pursuant to the
Rul es of Appellate Procedure and, to the extent not in conflict
with those rules, Chapter 2505. of the Revised Code. An appeal by
the agency shall be taken on questions of law relating to the
constitutionality, construction, or interpretation of statutes and
rul es of the agency, and, in the appeal, the court nmay al so revi ew
and determ ne the correctness of the judgnent of the court of
common pleas that the order of the agency is not supported by any
reliable, probative, and substantial evidence in the entire

record.

The court shall certify its judgnment to the agency or take

any ot her action necessary to give its judgnment effect.

Sec. 121.03. The follow ng adm nistrative departnent heads
shal | be appointed by the governor, with the advice and consent of
the senate, and shall hold their offices during the termof the
appoi nti ng governor, and are subject to renoval at the pleasure of

t he governor.
(A) The director of budget and managenent;
(B) The director of commerce;
(C The director of transportation;
(D) The director of agriculture;
(E) The director of job and fam |y services;
(F) Until July 1, 1997, the director of |iquor control;
(G The director of public safety;
(H The superintendent of insurance;
(1) The director of devel opment services;
(J) The tax conmi ssioner;

(K)y The director of adm nistrative services;
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(L) The director of natural resources;

(M The director of nmental health and addiction services;
(N) The director of devel opnental disabilities;

(O The director of health;

(P) The director of youth services;

(Q The director of rehabilitation and correction

(R) The director of environmental protection;

(S) The director of aging;

(T) The adm nistrator of workers' conpensation who neets the
qualifications required under division (A) of section 4121.121 of
the Revi sed Code;

(U The director of veterans services who neets the

qualifications required under section 5902.01 of the Revised Code;

(V) The ehancellor—ofthe Chioboardofregents director of

hi gher educati on;

(W The nedicaid director.

Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, conmm ssion, conmmittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conmmi ssion, conmittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or local public institution;
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(b) Any conmmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organized
whol Iy for the purpose of providing a water supply for domestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nmenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" neans any prearranged discussion of the public

busi ness of the public body by a ngjority of its menbers.
(3) "Regul ated individual" neans either of the foll ow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nmental illness or retardation, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the same nmeaning as in section
149. 011 of the Revised Code.

(O Al neetings of any public body are declared to be public
neetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the mneeting.

The m nutes of a regular or special neeting of any public

body shall be pronptly prepared, filed, and maintai ned and shal
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be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) Agrand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon

(4) The organized crinme investigations conmm ssion established
under section 177.01 of the Revised Code;

(5 Meetings of a child fatality revi ew board establi shed

under section 307.621 of the Revised Code, neetings related to a

revi ew conducted pursuant to quidelines established by the

director of health under section 3701.70 of the Revised Code, and

neeti ngs conduct ed pursuant to sections 5153.171 to 5153.173 of
t he Revi sed Code;

(6) The state nedical board when deterni ning whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a |license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when determ ni ng whether to

suspend a license without a hearing pursuant to section 4734. 37 of
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t he Revi sed Code;

(10) The executive conmittee of the enmergency response
conmmi ssi on when determni ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any conmttee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
departnent of job and family services with officials of the public
office that is the subject of that audit under section 5101. 37 of
t he Revi sed Code,;

(13) The occupational therapy section of the occupationa
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a license or linited pernmt wthout
a hearing pursuant to division (D) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupational
t herapy, physical therapy, and athletic trainers board when
determ ning whether to suspend a |icense without a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense wi thout a hearing

pursuant to division (D) of section 4755.64 of the Revised Code.

(E) The controlling board, the tax credit authority, or the
m nority devel opnent financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the

appl i cant or the possible investnment of public funds, by unani nous
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vote of all board or authority nenbers present, may cl ose the
nmeeting during consideration of the follow ng infornation
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statements of the applicant or nenbers
of the applicant's immediate famly, including, but not limted
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable
net hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the time, place, and purpose of
all special neetings. A public body shall not hold a specia
nmeeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an energency requiring i nmediate official action. In the
event of an emergency, the nenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynent of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public

busi ness is to be di scussed. Provisions for advance notification
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may include, but are not limted to, mailing the agenda of
nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G(8) and (J) of this
section, the nenbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determnes, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the following matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or compensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enpl oyee, official
| icensee, or regulated individual requests a public hearing.
Except as otherwi se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G(1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for

providing covert information to prospective buyers or sellers. A
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purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma

nmenber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunent executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presurmed to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regulations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the natters discussed coul d reasonably be
expected to jeopardi ze the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the

Revi sed Code, to consider trade secrets, as defined in section
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1333. 61 of the Revi sed Code;

(8) To consider confidential information related to the
mar keti ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statenments of an
appl i cant for econoni c devel opnment assi stance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi tions apply:

H-(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
adm ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,
5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of
the Revised Code, or that involves public infrastructure
i mprovenents or the extension of utility services that are

directly related to an econoni c devel oprment project.

23(b) A unani mous quorum of the public body determ nes, by a
roll call vote, that the executive session is necessary to protect
the interests of the applicant or the possible investnment or
expendi ture of public funds to be made in connection with the

econom ¢ devel opnent project.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (8) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

di visions are to be considered at the executive session.
A public body specified in division (B)(1)(c) of this section
shal |l not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is

invalid unless adopted in an open neeting of the public body. A

Page 111

3442

3443
3444
3445
3446
3447
3448
3449

3450
3451
3452
3453
3454
3455
3456
3457

3458
3459
3460
3461
3462

3463
3464
3465
3466
3467

3468
3469
3470

3471
3472



Sub. H. B. No. 64
As Reported by the House Finance Committee

resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, inits discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably would believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d

bel i eve that the conduct or threatened conduct that was the basis
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of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tinme that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nmenber of a public body who know ngly violates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved fromoffice by an action brought in the court of conmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service comission shall hold an
executive session for one or nore of the foll ow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financial assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmi ssion shall not exclude an
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applicant for, recipient of, or forner recipient of financial
assi st ance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the conmm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 121.36. (A As used in this section, "home care
dependent adult" means an individual who resides in a private hone
or other noninstitutional and unlicensed |iving arrangenent,
wi t hout the presence of a parent or guardian, but has health and
safety needs that require the provision of regularly schedul ed
home care services to remain in the honme or other living

arrangement because one of the following is the case:

(1) The individual is at |east twenty-one years of age but
| ess than sixty years of age and has a physical disability or

mental inpairnent.

(2) The individual is sixty years of age or older, regardless
of whet her the individual has a physical disability or nental

i mpai r ment .

(B) Except as provided in division (D) of this section, the
departnents of devel opnental disabilities, aging, job and famly

services, nedicaid, and health shall each inplenent this section

with respect to all contracts entered into by the departnent for
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the provision of hone care services to hone care dependent adults
that are paid for in whole or in part with federal, state, or

| ocal funds. Except as provided in division (D) of this section
each departnment shall also require all public and private entities
that receive noney fromor through the departnment to conply with
this section when entering into contracts for the provision of
home care services to home care dependent adults that are paid for
in whole or in part with federal, state, or local funds. Such
entities may include county boards of devel opnental disabilities,
area agencies on aging, county departnments of job and famly
services, and boards of health of city and general health

districts.

(C) Beginning—one—year—after Septenber—26—2003—each Each

contract subject to this section shall include terns requiring
that the provider of honme care services to hone care dependent
adults have a systemin place that effectively nonitors the
delivery of the services by its enployees. To be considered an
ef fective nonitoring systemfor purposes of the contract, the
system establi shed by a provider nust include at |east the

foll om ng conponents:

(1) When providing hone care services to hone care dependent
adults who have a nental inpairnent or life-threatening health
condition, a nmechanismto verify whether the provider's enpl oyees
are present at the | ocation where the services are to be provided

and at the tinme the services are to be provided;

(2) Wien providing home care services to all other home care
dependent adults, a systemto verify at the end of each working
day whether the provider's enpl oyees have provi ded the services at

the proper location and tine;

(3) A protocol to be followed in scheduling a substitute
enpl oyee when the nonitoring systemidentifies that an enpl oyee

has failed to provide home care services at the proper |ocation
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and time, including standards for determining the |length of tine
that may el apse without jeopardizing the health and safety of the

hone care dependent adult;

(4) Procedures for nmintaining records of the information

obt ai ned through the nonitoring system

(5) Procedures for conpiling annual reports of the
i nformati on obtained through the nonitoring system i ncluding
statistics on the rate at which honme care services were provided

at the proper location and tineg;

(6) Procedures for conducting random checks of the accuracy
of the nmonitoring system For purposes of conducting these checks,
a random check is considered to be a check of not nore than five
per cent of the honme care visits the provider's enpl oyees make to
different home care dependent adults within a particular work
shift.

(D) In inplenenting this section, the departnents shal
exenpt providers of home care services who are sel f-enpl oyed
providers with no other enployees or are otherw se considered by

the departnments not to be agency providers. Fhe At tines selected

by the departnents, the departnments shall conduct a study on how

the exenpted providers may be nade subject to the requirenent of
ef fectively nonitoring whether hone care services are being

provi ded and have been provided at the proper |location and tine.
Not—ater—thantwoyears—after Septenber 26,—2003—the The
departnents shall prepare a report of their findings and
reconmendati ons. The report shall be submtted to the president of

the senate and the speaker of the house of representatives.

(E) The departnments of devel opnental disabilities, aging, job

and fam |y services, nedicaid, and health shall each adopt rul es

as necessary to inplenment this section. The rules shall be adopted

in accordance with Chapter 119. of the Revised Code.
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Sec. 121.372. (A) As used in this section, "substitute care

provider" neans any of the foll ow ng:

(1) A conmunity addiction services provider subjeette
certification—under—section5419-36, as defined in section 5119.01

of the Revi sed Code;

(2) An institution or association subject to certification
under section 5103.03 of the Revi sed Code;

(3) Aresidential facility subject to |icensure under section
5119. 34 of the Revi sed Code;

(4) Aresidential facility subject to |icensure under section
5123.19 of the Revised Code.

(B) Not later than ninety days after March 18, 1999, the
menbers of the Chio family and children first cabinet council,
ot her than the director of budget and managenent, shall enter into
an agreenent to establish an office to performthe duties
prescribed by division (C of this section. The agreenent shal
specify one of the departnments represented on the council as the
depart nent responsible for housing and supervising the office. The
agreenent shall include the recommendati on of the council for

funding the office.

(C The office established pursuant to the agreenent entered
into under this section shall review rules governing the
certification and licensure of substitute care providers and
det erm ne which of the rules can be nmade substantively identical
or nore simlar in order to mnimze the nunber of differing
certification and |icensure standards and sinplify the
certification or |icensure process for substitute care providers
seeking certification or licensure fromtwo or nore of the
departnents represented on the council. The office shall provide

county family and children first councils, substitute care
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providers, and persons interested in substitute care providers the
opportunity to help the office with the review and determ nation
The office shall report its findings to the council. Each of the
departnents represented on the council that has adopted rules
governing the certification or |licensure of substitute care
providers shall review the report and anmend the rules as that
departnent considers appropriate, except that no rule shall be
amended so as to nmake it inconsistent with substitute care
provider certification or licensure procedures and standards
established by federal or state |law. A departnent shall give
priority to amendnents that will not increase the departnent's

adm ni strative costs. In amending a rule, a departnment shal

comply with Chapter 119. or section 111.15 of the Revised Code, as
requi red by the Revised Code section governing the adoption of the

particul ar rule.

(D) In accordance with section 124.27 of the Revi sed Code,
the council shall select a coordinator to oversee the office
establ i shed pursuant to the agreenent entered into under this
section. The coordinator shall be in the classified service. In
addition to overseeing the office, the coordinator shall perform
any other duties the council assigns to the coordinator. The
duties the council assigns to the coordinator shall be related to

the duties of the office under division (C of this section.

Sec. 121.40. (A) There is hereby created in the Governor's

office of faith-based and community initiatives the Chio

conmi ssion on service and vol unteeri sm consi sting of twenty-one
voting nmenbers including the superintendent of public instruction
or the superintendent's designee, the chancellor of the Onhio board
of regents or the chancellor's designee, the director of youth
services or the director's designee, the director of aging or the
director's designee, the chairperson of the conmittee of the house

of representatives dealing with education or the chairperson's
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desi gnee, the chairperson of the comrittee of the senate dealing
wi th education or the chairperson's designee, and fifteen nenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve terns of office of three years.
The appoi ntees shall include educators, including teachers and
adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zations engaged in vol unt eer
program devel opnent and managenent throughout the state, including
yout h and conservation prograns; and representatives of business,
governnent, nonprofit organizations, social service agenci es,

vet erans organi zations, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The
director of the governor's office of faith-based and community
initiatives shall serve as a nonvoting ex officio nmenber of the
conmm ssion. Menbers of the conm ssion shall receive no
conmpensation, but shall be reinbursed for actual and necessary

expenses incurred in the performance of their official duties.

(B) The conmi ssion shall appoint an executive director for
the commi ssion, who shall be in the unclassified civil service.
The governor shall be informed of the appointnent of an executive
di rector before such an appointnent is nade. The executive
director shall supervise the conmission's activities and report to
the comi ssion on the progress of those activities. The executive
director shall do all things necessary for the efficient and

effective inplenmentation of the duties of the conm ssion.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the commr ssion fromfina
responsibility for the proper performance of the requirenents of

this section.

(C The conmission or its designee shall do all of the

fol | owi ng:

(1) Enploy, pronote, supervise, and renove all enpl oyees as
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needed in connection with the perfornmance of its duties under this
section and nmay assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end nay establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
commi ssi on. Personnel enployed by the comm ssion who are subject
to Chapter 4117. of the Revised Code shall retain all of their
rights and benefits conferred pursuant to that chapter. Nothing in
this chapter shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bargai ning unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the conmmi ssion, its enployees, and files and records under
its control, and to discharge any duty inposed upon it by law. The
expense of these acquisitions shall be audited and paid for in the
same manner as other state expenses. For that purpose, the
conm ssion shall prepare and submt to the office of budget and
managenent a budget for each bienniumaccording to sections
101. 532 and 107.03 of the Revised Code. The budget submitted shal
cover the costs of the conmission and its staff in the discharge
of any duty inposed upon the conmission by law. The comn ssion

shall not del egate any authority to obligate funds.

(4) Pay its own payroll and other operating expenses from
line itens designated by the general assenbly;

(5 Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appointing authority or its designee.

(6) Establish the overall policy and managenent of the
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conmi ssion in accordance with this chapter;

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "Nati onal
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anended, assist in adnministering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the americorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service prograns

t hroughout the state;

(8) Assist the state board of education, school districts,
the chancell or of the board of regents, and institutions of higher
education in coordinating conmunity service educati on prograns
t hrough cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and fanily services in coordinating
comunity service progranms through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zati ons that are avail abl e
to assist school districts, institutions of higher education, and
the departnents of natural resources, youth services, aging, and
job and famly services in the establishnment of comunity service
prograns and assist in investigating sources of funding for

i mpl ementing these prograns;

(11) Assist in evaluating the state's efforts in providing
comuni ty service progranms using standards and nethods that are
consistent with any statew de objectives for these prograns and
provide infornmation to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of

hi gher education, and the departnents of natural resources, youth
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services, aging, and job and fam |y services to guide themin

maki ng deci si ons about these prograrns;

(12) Assist the state board of education in conplying with
section 3301. 70 of the Revised Code and the chancellor of the
board of regents in conplying with division (B)(2) of section
3333. 043 of the Revised Code.

(D) The commission shall in witing enter into an agreenent
with another state agency to serve as the commission's fiscal
agent. Before entering into such an agreenent, the comm ssion
shall informthe governor of the ternms of the agreenent and of the
state agency designated to serve as the commission's fiscal agent.
The fiscal agent shall be responsible for all the conm ssion's
fiscal matters and financial transactions, as specified in the
agreement. Services to be provided by the fiscal agent include,

but are not limted to, the follow ng:

(1) Preparing and processing payroll and other personnel
docunents that the conmm ssion executes as the appointing

aut hority;

(2) Maintaining | edgers of accounts and reports of account
bal ances, and nonitoring budgets and allotnment plans in

consultation with the comm ssion; and

(3) Perform ng other routine support services that the fiscal

agent considers appropriate to achi eve efficiency.

(E) (1) The conmmi ssion, in conjunction and consultation with
the fiscal agent, has the followi ng authority and responsibility

relative to fiscal matters

(a) Sole authority to draw funds for any and all federal

prograns in which the comrission is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for

prograns and any ot her necessary expenses the conmi ssion nay incur
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and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe fisca

agent fully of all financial transactions.

(2) The conmi ssion shall follow all state procurenent,
fiscal, human resources, statutory, and administrative rule

requirements.

(3) The fiscal agent shall determne fees to be charged to
the commi ssion, which shall be in proportion to the services

perfornmed for the comi ssion

(4) The conmission shall pay fees owed to the fiscal agent
froma general revenue fund of the conmm ssion or from any other
fund from which the operating expenses of the conmi ssion are paid.
Any anpunts set aside for a fiscal year for the paynent of these
fees shall be used only for the services perforned for the

commi ssion by the fiscal agent in that fiscal year.

(F) The conmi ssion nmay accept and admi ni ster grants from any
source, public or private, to carry out any of the comm ssion's

functions this section establishes.

Sec. 122.121. (A) If a local organizing conmttee, endorsing
muni ci pality, or endorsing county enters into a joinder
undertaking with a site selection organization, the | ocal
organi zing comm ttee, endorsing nmunicipality, or endorsing county
may apply to the director of devel opnent services, on a form and
in the manner prescribed by the director, for a grant based on the
projected increnental increase in the receipts fromthe tax
i nposed under section 5739.02 of the Revised Code within the
mar ket area desi gnated under division (C) of this section, for the
two-week period that ends at the end of the day after the date on
which a gane will be held, that is directly attributable, as

determ ned by the director, to the preparation for and
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presentation of the ganme. The director shall determ ne the
projected increnmental increase in the tax inposed under section
5739. 02 of the Revised Code by using a fornula approved by the
destination nmarketing association international for event inpact
or another fornula of simlar purpose approved by the director.
The | ocal organizing commttee, endorsing municipality, or
endorsing county is eligible to receive a grant under this section
only if the projected increnental increase in receipts fromthe
tax inposed under section 5739.02 of the Revised Code, as

determ ned by the director, exceeds two hundred fifty thousand
dol Il ars. The anount of the grant shall be not less than fifty per
cent of the projected increnental increase in receipts, as

determ ned by the director, but shall not exceed five hundred
thousand dollars. The director shall not issue grants with a total
val ue of nore than one mllion dollars in any fiscal year, and

shall not issue any grant before July 1, 2013.

(B) If the director of devel opment services approves an
application for a local organizing comrttee, endorsing
muni ci pality, or endorsing county and that |ocal organizing
conm ttee, endorsing nmunicipality, or endorsing county enters into
a joinder agreenment with a site selection organization, the |ocal
organi zing comm ttee, endorsing nmunicipality, or endorsing county
shall file a copy of the joinder agreenent with the director. The
grant shall be used exclusively by the local organizing comittee,
endorsing municipality, or endorsing county to fulfill a portion
of its obligations to a site selection organization under gane
support contracts, which obligations may include the paynent of
costs relating to the preparations necessary for the conduct of
the gane, including acquiring, renovating, or constructing
facilities; to pay the costs of conducting the gane; and to assi st
the local organizing comittee, endorsing nmunicipality, or

endorsing county in providing assurances required by a site
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sel ection organi zati on sponsoring one or nore ganes.

(© For the purposes of division (A) of this section, the
di rector of devel opnment services, in consultation with the tax
conm ssioner, shall designate the nmarket area for a gane. The
mar ket area shall consist of the conbined statistical area, as
defined by the United States office of managenent and budget, in

whi ch an endorsing municipality or endorsing county is |ocated.

(D) A local organizing conmittee, endorsing nunicipality, or
endor si ng county shall provide information required by the
di rector of devel opnment services and tax comi ssioner to enable
the director and conmmi ssioner to fulfill their duties under this
section, including annual audited statenents of any financial
records required by a site selection organization and data
obt ai ned by the | ocal organizing commttee, endorsing
nmuni ci pality, or endorsing county relating to attendance at a gane
and to the econom c inpact of the ganme. A |l ocal organizing
commi ttee, an endorsing nunicipality, or an endorsing county shal
provi de an annual audited financial statenment if so required by
the director and conmmi ssioner, not |later than the end of the
fourth nonth after the date the period covered by the financial

st at enent ends.

(E) Wthin thirty days after the game, the | ocal organizing
committee, endorsing municipality, or endorsing county shal
report to the director of devel opnent services about the econonic
i npact of the ganme. The report shall be in the form and substance
required by the director, including, but not linmted to, a fina
i ncone statenent for the event showing total revenue and
expendi tures and revenue and expenditures in the market area for
the gane, and ticket sales for the gane and any related activities
for which adm ssion was charged. The director shall determ ne
based on the reported informati on and the exercise of reasonabl e

judgnent, the increnental increase in receipts fromthe tax
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i mposed under section 5739.02 of the Revised Code directly
attributable to the ganme. |If the actual increnental increase in
such receipts is less than the projected increnmental increase in
receipts, the director nmay require the | ocal organizing commttee,
endorsing nmunicipality, or endorsing county to refund to the state

all or a portion of the grant.

(F) No disbursenment may be made under this section if the
di rector of devel opnent services determnes that it would be used
for the purpose of soliciting the relocation of a professional

sports franchise located in this state.

(G This section nmay not be construed as creating or
requiring a state guarantee of obligations inposed on an endorsing
muni ci pality or endorsing county under a game support contract or
any other agreement relating to hosting one or nore ganes in this

state.

(H The director may nmake grants under this section fromthe

nmaj or sporting events site selection fund created in section

4301.46 of the Revised Code or from any other npney appropriated

or allocated for that purpose.

Sec. 122.17. (A) As used in this section:

(1) "lnpcometax—revende Payroll" neans the total amrpunt
wi-thheld—under—seetion5747-06of the Revised Code taxable incone

paid by the taxpayer enployer during the enployer's taxable year,
or during the cal endar year that includes the enployer's tax

peri od, fromthe conpensationof to each enployee or each
hone- based enpl oyee enployed in the project to the extent the

enployee s—wthholdings—are such payroll is not used to determ ne
the credit under section 122.171 of the Revi sed Code. "lncometax

revende Payroll" excludes amobunts wthheld paid before the day the

t axpayer becones eligible for the credit and retirenent or other

benefits paid or contributed by the enployer to or on behalf of
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enpl oyees.

(2) "Baseline ihecometax—+revenue payroll" neans iheoretax
revende Ohi o enpl oyee payroll, except that the applicable

wi-thholdi-ng neasurenent period is the twelve nonths i nmedi ately

preceding the date the tax credit authority approves the
taxpayer's application or the date the tax credit authority

recei ves the recommendati on described in division (C(2)(a) of
this section, whichever occurs first, multiplied by the sum of one
pl us an annual pay increase factor to be determ ned by the tax

credit authority.

(3) "Ohio enployee payroll" means the total taxable incone

paid by the enployer during the enployer's taxable year, or during

the cal endar vear that includes the enployer's tax period. to each

enpl oyee enployed in the project who is a resident of this state,

as defined in section 5747.01 of the Revised Code, or to each

hone- based enpl oyee enploved in the project, to the extent such

payroll is not used to determ ne the credit under section 122.171

of the Revised Code. "Chio enployee payroll" excludes ampbunts paid

before the day the taxpaver becones eligible for the credit and

retirement or other benefits paid or contributed by the enpl oyer

to or on behalf of enployees.

(4) "Excess incometax—revenye payroll" neans Hrecome—tax
revenuye Chi o enpl oyee payroll m nus basel i ne incometax—revenue

payroll.

4-(5) "Hone-based enpl oyee" neans an enpl oyee whose services
are perforned primarily fromthe enpl oyee's residence in this
state exclusively for the benefit of the project and whose rate of
pay is at |east one hundred thirty-one per cent of the federa

m ni nrum wage under 29 U S.C 206.

(6) "Full-tine equival ent enpl oyees" neans the quotient

obt ai ned by dividing the total nunber of hours for which enpl oyees
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were conpensated for enploynent in the project by two thousand

eighty. "Full-tine equival ent enpl oyees" excludes hours that are

counted for a credit under section 122.171 of the Revi sed Code.

(7) "Metric evaluation date" neans the date by which the

taxpayer nust neet all of the commtnents included in the

agr eenent .

(B) The tax credit authority may nmke grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i mposed by section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, or
5747.02 or levied under Chapter 5751. of the Revised Code. The
credit shall be clained for the taxable years or tax periods
specified in the taxpayer's agreenent with the tax credit
authority under division (D) of this section. Wth respect to
taxes inposed under section 5726.02, 5733.06, or 5747.02 or
Chapter 5751. of the Revised Code, the credit shall be clained in
the order required under section 5726.98, 5733.98, 5747.98, or
5751. 98 of the Revised Code. The anbunt of the credit avail able
for a taxable year or for a calendar year that includes a tax

peri od equal s the excess incometax—revenue payroll for that year

mul tiplied by the percentage specified in the agreenent with the

tax credit authority. Anyereditgrantedunder—this section
. . L . . . I

(O (1) A taxpayer or potential taxpayer who proposes a
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project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenment for a tax credit under

this section.

An application shall not propose to include both home-based
enpl oyees and enpl oyees who are not home-based enpl oyees in the
comput ati on of inhecormetax—+evende Ohi 0 enpl oyee payroll for the

pur poses of the sane tax credit agreenent. If a taxpayer or
potenti al taxpayer enploys both hone-based enpl oyees and enpl oyees
who are not hone-based enployees in a project, the taxpayer shal
subnit separate applications for separate tax credit agreenents
for the project, one of which shall include home-based enpl oyees
in the conputation of Hhreere—tax—+evenue Ohio enpl oyee payroll and

one of which shall include all other enployees in the conputation
of inhcorme—tax—revende Chi o enpl oyee payroll

The director of devel opnent services shall prescribe the form
of the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determines all of the follow ng:

(a) The taxpayer's project will increase payroll andincone
tax—revende,;

(b) The taxpayer's project is econonmcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oynment and strengthening the econony of this state;

(c) Receiving the tax credit is a nmgjor factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to
receiving the determnation of the authority may, upon subm tting
the taxpayer's application to the authority, request that the
chief investnment officer of the nonprofit corporation fornmed under
section 187.01 of the Revised Code and the director reviewthe

taxpayer's application and recommend to the authority that the
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taxpayer's application be considered. As soon as possible after
recei ving such a request, the chief investnent officer and the
director shall review the taxpayer's application and, if they
determ ne that the application warrants consi deration by the
authority, nmake that reconmendation to the authority not |ater
than six nonths after the application is received by the

aut hority.

(b) The authority shall consider any taxpayer's application
for which it receives a reconmendati on under division (C(2)(a) of
this section. If the authority determ nes that the taxpayer does
not nmeet all of the criteria set forth in division (C) (1) of this
section, the authority and the devel opnent services agency shal
proceed in accordance with rul es adopted by the director pursuant

to division (I) of this section.

(D) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2)(a) The termof the tax credit, which, except as provided
in division (D)(2)(b) of this section, shall not exceed fifteen
years, and the first taxable year, or first cal endar year that

includes a tax period, for which the credit may be cl ai ned;

(b) If the tax credit is conputed on the basis of hone-based
enpl oyees, the termof the credit shall expire on or before the
| ast day of the taxable or cal endar year ending before the
begi nning of the seventh year after Septenber 6, 2012, the
effective date of H B. 327 of the 129th general assenbly.

(3) Arequirenent that the taxpayer shall maintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
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authority, of excess inconetax—revende payroll that will be 4065
all oned as the anobunt of the credit for each taxable year or for 4066
each cal endar year that includes a tax period; 4067

(5) The pay increase factor to be applied to the taxpayer's 4068
basel i ne Hhreore—tax—+evende payroll; 4069

(6) Arequirenment that the taxpayer annually shall report to 4070
the director of devel opnent services esployrent—tax—wi-thholding 4071
full-tinme equival ent enployees, payroll, Chio enployee payroll, 4072
i nvestnent, the provision of health care benefits and tuition 4073
rei mbursenment if required in the agreenent, and other informtion 4074
the director needs to performthe director's duties under this 4075
section; 4076

(7) Arequirenent that the director of devel opnent services 4077
annually review the information reported under division (D)(6) of 4078
this section and verify conpliance with the agreenent; if the 4079
taxpayer is in conpliance, a requirenent that the director issue a 4080
certificate to the taxpayer stating that the information has been 4081
verified and identifying the anount of the credit that may be 4082
claimed for the taxable or cal endar year; 4083

(8) A provision providing that the taxpayer may not relocate 4084
a substantial nunber of enploynment positions from el sewhere in 4085
this state to the project location unless the director of 4086
devel oprment services determnes that the legislative authority of 4087
the county, township, or rmunicipal corporation fromwhich the 4088
enpl oynment positions would be rel ocated has been notified by the 4089
t axpayer of the relocation. 4090

For purposes of this section, the novement of an enpl oynent 4091
position fromone political subdivision to another political 4092
subdi vi sion shall be considered a relocation of an enpl oynent 4093
position unl ess the enploynment position in the first political 4094

subdi vision is repl aced. 4095
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(9) If the tax credit is conputed on the basis of hone-based
enpl oyees, that the tax credit nmay not be clained by the taxpayer
until the taxable year or tax period in which the taxpayer enploys
at |l east two hundred enpl oyees nore than the nunber of enployees

the taxpayer enpl oyed on June 30, 2011

(E) If a taxpayer fails to neet or conply with any condition
or requirement set forth in a tax credit agreenent, the tax credit
authority nay anmend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term nay

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess incometax—revenye payroll from
the nonretail facilities shall be considered when conputing the
amount of the tax credit. If a warehouse facility is part of a
poi nt-of -final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt-of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the devel opnent services agency or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
informati on taken for any purpose from such statenents or
i nformation, are not public records subject to section 149. 43 of
the Revised Code. However, the chairperson of the authority may
make use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs

concerning tax credit agreenents under this section. Upon the
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request of the tax conmissioner or, if the applicant or recipient
i s an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
conmmi ssi oner or superintendent any statement or information
subnmitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shal | preserve the confidentiality of the statenent or

i nf or mati on.

(H A taxpayer claining a credit under this section shal
subnit to the tax conmissioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opment services' certificate of verification
under division (D)(7) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
t he conmmi ssioner or superintendent within sixty thirty days after

the commi ssioner or superintendent requests it.

(1) The director of devel opnment services, after consultation
with the tax conm ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section, including rules that
establish a procedure to be followed by the tax credit authority
and the devel opnment services agency in the event the authority
considers a taxpayer's application for which it receives a
reconmendati on under division (C(2)(a) of this section but does
not approve it. The rules may provide for recipients of tax
credits under this section to be charged fees to cover
adm ni strative costs of the tax credit program The fees collected
shall be credited to the business assistance fund created in
section 122.174 of the Revised Code. At the tinme the director
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gi ves public notice under division (A) of section 119.03 of the
Revi sed Code of the adoption of the rules, the director shal
subnit copies of the proposed rules to the chairpersons of the
standi ng conmittees on econom ¢ devel opnent in the senate and the

house of representatives.

(J) For the purposes of this section, a taxpayer may include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
distributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(K(1) If the director of devel opnment services determ nes
that a taxpayer who has received a credit under this section is

not conplying with the reguirerent—under—division{B{3)of this

seet+on requirenents of the agreenment, the director shall notify

the tax credit authority of the nonconpliance. After receiving
such a notice, and after giving the taxpayer an opportunity to
expl ain the nonconpliance, the tax credit authority may require
the taxpayer to refund to this state a portion of the credit in

accordance with the foll ow ng:

H-(a) If the taxpayer fails to conply with the requirenent

under division (D)(3) of this section, an anount deternined in

accordance with the foll ow ng:

(i) If the taxpayer nmaintai ned operations at the project
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| ocation for a period less than or equal to the termof the
credit, an anount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

£23(ii) If the taxpayer mmintai ned operations at the project
| ocation for a period longer than the termof the credit, but |ess
than the greater of seven years or the termof the credit plus
three years, an anpunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

(b) If, on the nmetric evaluation date, the taxpayer fails to

substantially neet the job creation, payroll, or investnent

requirenents included in the agreenent., an anpbunt determ ned at

the discretion of the authority:

(c) If the taxpayer fails to substantially nmaintain the

nunber of new full-tinme equival ent enpl oyees or anount of payroll

requi red under the agreenent at any tinme during the termof the

agreenent _after the netric evaluation date, an anount determ ned

at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described

in division (KK(1)(a)., (b)), or (c) of this section. the director

nay i mredi ately commence an action to recoup an anpunt not

exceedi ng one hundred per cent of the sumof any credits received

by the taxpayer under this section

(3) In determning the portion of the tax credit to be
refunded to this state, the tax credit authority shall consider
the effect of market conditions on the taxpayer's project and
whet her the taxpayer continues to maintain other operations in
this state. After making the determ nation, the authority shal
certify the amobunt to be refunded to the tax comr ssioner or
superintendent of insurance, as appropriate. |If the amount is
certified to the comm ssioner, the conmm ssioner shall nmake an

assessnent for that anmount agai nst the taxpayer under Chapter
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5726., 5733., 5736., 5747., or 5751. of the Revised Code. |f the
amount is certified to the superintendent, the superintendent

shal | nmake an assessnent for that anount agai nst the taxpayer
under Chapter 5725. or 5729. of the Revised Code. The tine
limtati ons on assessnents under those chapters do not apply to an
assessnent under this division, but the conm ssioner or
superintendent, as appropriate, shall make the assessment within
one year after the date the authority certifies to the

conmi ssi oner or superintendent the ampunt to be refunded.

(L) On or before the first day of August each year, the
di rector of devel opnent services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year.

(M There is hereby created the tax credit authority, which
consists of the director of devel opment services and four other
menbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall

appoi nt one nenber who shall be a specialist in econonic

devel oprent; the governor also shall appoint a nmenber who is a

speci alist in taxation. S—theinitial—appeihrtees—thererbers

Fhereafter—terns Terns of office shall be for four years. tritial

. . L I L i I
afterJanuary—13—1993— Each nenber shall serve on the authority

Page 136

4223
4224
4225
4226
4227
4228
4229
4230
4231

4232
4233
4234
4235
4236
4237
4238
4239
4240
4241

4242
4243
4244
4245
4246
4247
4248
4249
4250
4251
4252
4253
4254



Sub. H. B. No. 64
As Reported by the House Finance Committee

until the end of the termfor which the nenber was appoi nt ed.
Vacanci es shall be filled in the same manner provided for original
appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration of the termfor which the nmenber's
predecessor was appointed shall hold office for the renai nder of
that term Menbers may be reappointed to the authority. Menbers of
the authority shall receive their necessary and actual expenses
whil e engaged in the business of the authority. The director of
devel oprment services shall serve as chairperson of the authority,
and the nenbers annually shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenmbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opnent services nay appoint a
prof essi onal enpl oyee of the devel opnent services agency to serve
as the director's substitute at a nmeeting of the authority. The
director shall make the appointnent in witing. In the absence of
the director froma neeting of the authority, the appointed
substitute shall serve as chairperson. In the absence of both the
director and the director's substitute froma neeting, the

vi ce-chai rperson shall serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statenent to the superintendent of insurance.

(O On or before the first day of March of each of the five
cal endar years beginning with 2014, each taxpayer subject to an
agreement with the tax credit authority under this section on the
basi s of home-based enpl oyees shall report the nunber of
hone- based enpl oyees and ot her enpl oyees enpl oyed by the taxpayer

inthis state to the devel opnent services agency.
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(P) On or before the first day of January of 2019, the
di rector of devel opnent services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the effect of agreements entered into
under this section in which the taxpayer included hone-based

enpl oyees in the conputation of income tax revenue, as that term

was defined in this section prior to the anendnent of this section

by H B. 64 of the 131st general assenbly. The report shall include

i nformati on on the nunber of such agreenents that were entered
into in the preceding six years, a description of the projects
that were the subjects of such agreenents, and an anal ysis of
nati onwi de home-based enpl oynent trends, including the nunber of
hone-based jobs created fromJuly 1, 2011, through June 30, 2017
and a description of any home-based enpl oynent tax incentives

provi ded by other states during that tine.

(Q The director of devel opnent services nmay require any
agreenent entered into under this section for a tax credit
computed on the basis of hone-based enpl oyees to contain a
provi sion that the taxpayer makes avail abl e health care benefits

and tuition reinbursenent to all enpl oyees.

(R Oiginal agreenents approved by the tax credit authority

under this section in 2014 or 2015 before the effective date of

this division may be revised at the request of the taxpayer to

conformwi th the anendnents to this section and sections
5733. 0610, 5736.50, 5747.058. and 5751.50 of the Revised Code by

H.B. 64 of the 131st general assenbly. upon nutual agreenent of

the taxpayer and the devel opnent servi ces agency. and approval by

the tax credit authority.

(S) Upon the request of a taxpaver subject to an aagreenent

approved under this section before the effective date of this

di vision, including agreenents effective under this section as it

exi sted before October 16, 2009, the tax credit authority shal
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anend the agreenent as foll ows:

(1) The percentage of excess incone tax revenue all owed as

the amount of the credit shall be increased by the sane percentage

that the incone tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 29, 2013, or the effective

date of the agreenent, whichever is later. The tax credit

percentage shall thereafter be annually adjusted to account for

any decreases in such incone tax rates applicable to subseguent

taxabl e _years.

(2) If the agreenent requires the taxpayer to attain a

threshol d excess incone tax revenue, as that termwas defined in

this section before its anendnment by H B. 64 of the 131st genera

assenbly, the threshold shall be decreased by the sane percentage

that the incone tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 29, 2013, or the effective

date of the agreenent, whichever is |ater. The threshold shal

thereafter be annually adjusted to account for any decreases in

such incone tax rates applicable to subsequent taxable years.

Agr eenent s anmended under this division shall otherw se remain

subject to this section as it existed before the anendnent by H. B.

64 of the 131st general assenbly. Anendnents aut horized under this

di vision apply to taxable vears and cal endar years endi ng on or

after the effective date of the amendnent. This division does not

preclude a taxpayer fromrequesting that an eligible agreenent be

revised under division (R of this section

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent

determ ned in accordance with generally accepted accounting
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principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" neans a taxpayer and its rel ated

nmenbers with Ohio operations satisfying all of the follow ng:

(a) The taxpayer enploys at |least five hundred full-tinme

equi val ent enpl oyees or has an annual Ohi o enpl oyee payroll of at

least thirty-five million dollars at the time the tax credit

authority grants the tax credit under this section;

(b) The taxpayer nmkes or causes to be nmade paynents for the

capital investnent project of one of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty nmillion dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site prinmarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted:

T | : Ly :
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(c) The taxpayer had a capital investnment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
wer e conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "rpecometax—revenue Chio enpl oyee payroll" means—the

erployees has the sane neaning as in section 122.17 of the Revised

(5) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revised Code.

(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nenber" has the sane nmeaning as in section
5733. 042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.
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(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anount of

taxes due frominsurance conpani es.

(B) The tax credit authority created under section 122.17 of

the Revised Code may grant a nonrefundable tax eredits credit to

an eliqgible business under this section for the purpose of
fostering job retention in this state. Upon application by an
el i gi bl e busi ness and upon consi deration of the recerrendatien

determ nation of the director of budget and managenent, tax

comm ssi oner, and the superintendent of insurance in the case of

an i nsurance conpany, and the recomrendati on and determ nati on of

the director of devel opnent services under division (C) of this
section, the tax credit authority may grant the felHoewing credits
credit against the tax inposed by section 5725.18, 5726. 02,

5729. 03, 5733.06, 5736.02, 5747.02, or 5751.02 of the Revised
Codex
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The eredits credit authorized in dirdsions{BHH—(2)—and
3)—of this section may be granted for a period up to fifteen

taxabl e years or, in the case of the tax |evied by section 5736.02
or 5751.02 of the Revised Code, for a period of up to fifteen

cal endar years. The credit anount for a taxable year or a cal endar
year that includes the tax period for which a credit may be

cl ai med equal s the incoretax—+evende Ohi 0 enpl oyee payroll for

that year nmultiplied by the percentage specified in the agreenent

wWth the tax credit authority. Fhe—percentage—tmy—not—exceed

seventy-five per—eent— The credit shall be clainmed in the order
requi red under section 5725.98, 5726.98, 5729.98, 5733.98,

5747.98, or 5751.98 of the Revised Code. In determnining the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnent project. The credit anount may not
be based on the inceme—tax—+revenue Chio enpl oyee payroll for a

cal endar year before the calendar year in which the tax credit
authority specifies the tax credit is to begin, and the credit
shall be clainmed only for the taxable years or tax periods

specified in the eligible business' agreenent with the tax credit
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authority. In no event shall the credit be clainmed for a taxable

year or tax period terninating before the date specified in the

agr eenent . Any—eredit—granted-underthis sectionagabnstthe tax

If a nonrefundable credit all owed under division{By (1 of
this section for a taxable year or tax period exceeds the
taxpayer's tax liability for that year or period, the excess nay
be carried forward for the three succeedi ng taxabl e or cal endar
years, but the amount of any excess credit allowed in any taxable
year or tax period shall be deducted fromthe bal ance carried

forward to the succeedi ng year or peri od.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnment services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the superintendent of
i nsurance in the case of an insurance conpany,—andthe directorof
developrent—services, each of whomshall review the application to
determ ne the econom c inpact the proposed project would have on
the state and the affected political subdivisions and shall submnit
a summary of their determ nations and reconmendations to the

authority. The authority shall also forward a copy of the
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application to the director of devel opnent services, who shall 4506
review the application to determ ne the econom c inpact the 4507
proposed project would have on the state and the affected 4508
political subdivisions and shall subnit a summary of their 4509
determ nations and reconmendations to the authority. 4510
(D) Upon review and consideration of the determ nations and 4511
recomendati ons described in division (C of this section, the tax 4512
credit authority may enter into an agreenent with the taxpayer for 4513
a credit under this section if the authority deternines all of the 4514
fol | owi ng: 4515
(1) The taxpayer's capital investment project will result in 4516

the retention of enploynent in this state. 4517
(2) The taxpayer is economcally sound and has the ability to 4518
conpl ete the proposed capital investnent project. 4519
(3) The taxpayer intends to and has the ability to maintain 4520
operations at the project site for at |l east the greater of (a) the 4521
termof the credit plus three years, or (b) seven years. 4522
(4) Receiving the credit is a major factor in the taxpayer's 4523
decision to begin, continue with, or conplete the project. 4524
4525

4526

4527

4528

4529

4530

(E) An agreement under this section shall include all of the 4531

fol | ow ng: 4532
(1) A detailed description of the project that is the subject 4533

of the agreenent, including the amount of the investnent, the 4534

peri od over which the investnment has been or is being nade, the 4535
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nunber of full-tine equival ent enpl oyees at the project site, and

the anti ci pat ed irconre—tax—+revende Ohio enpl oyee payroll to be

gener at ed.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai ned.

(3) Arequirenent that the taxpayer maintain operations at
the project site for at |least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4) (o I : " I I visi By (1
of this section—a A requirenment that the taxpayer retain at | east

five hundred full-time equival ent enpl oyees at the project site
and within this state for the entire termof the credit, or a

requi renment that the taxpayer mmintain an annual Ghio enpl oyee

payroll of at least thirty-five mllion dollars for the entire

termof the credit=
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(5) Arequirenment that the taxpayer annually report to the

di rector of devel opnment services enployrent—tax—w-thholding

full-tinme equival ent enpl oyees, Chi o enpl oyee payroll, capital

i nvestnent, and other information the director needs to perform

the director's duties under this section

(6) Arequirement that the director of devel opnent services
annual |y review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anbunt of the
credit for the taxable year or cal endar year that includes the tax
period. In determ ning the nunber of full-tinme equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project site unless the director of devel opnment
services determ nes that the taxpayer notified the |egislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynent positions would be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenment is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enploynent position if the enploynent position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linitations periods
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relating to assessments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnent of devel opnent services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statements and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conm ssioner or superintendent
any statement or other information submtted by an applicant for
or recipient of atax credit in connection with the credit. The
conmi ssi oner or superintendent shall preserve the confidentiality

of the statenment or other information.

(H A taxpayer claining a tax credit under this section shal
subnit to the tax conmissioner or, in the case of an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opment services' certificate of verification
under division (E)(6) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim

for a credit if the taxpayer submts a copy of the certificate to
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the commi ssioner or superintendent within sixty thirty days after

the comi ssioner or superintendent requests it.

(I') For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The el ection shall be made on the annual report
requi red under division (E)(5) of this section. The election
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(J) (L) If the director of devel opment services determ nes
that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the reguirerent—under
di-vi-ster—{EH3)—ofthis——seetion requirenents of the agreenent, the

director shall notify the tax credit authority of the

nonconpl i ance. After receiving such a notice, and after giving the
t axpayer an opportunity to explain the nonconpliance, the
authority nay ternminate the agreenent and require the taxpayer, or
any related nenber or nenbers that clained the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit claimed in previous years, as follows:

H(a) If the taxpayer fails to conply with the requirenent

under division (E)(3) of this section, an anpunt determ ned in

accordance with the foll ow ng:

(i) If the taxpayer nmmintai ned operations at the project site

for less than or equal to the termof the credit, an ampunt not to
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exceed one hundred per cent of the sumof any tax credits all owed

and received under this section.

£23(ii) If the taxpayer mmintai ned operations at the project
site longer than the termof the credit, but |ess than the greater
of &) seven years or the termof the credit plus three years;—er

b)—seven—years, the anmount required to be refunded shall not
exceed seventy-five per cent of the sumof any tax credits all owed

and recei ved under this section.

(b) If the taxpayer fails to substantially maintain both the

nunber of full-tinme equival ent enpl oyees and the anpunt of Chio

enpl oyee payroll required under the agreenment at any tinme during

the termof the agreenent or during the post-termreporting

peri od, an anmount deternm ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described

in division (J)(1)(a) or (b) of this section, the director may

i medi ately conmence an action to recoup an anpunt not exceedi ng

one hundred per cent of the sumof any credits received by the

taxpayer under this section.

(3) In determning the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whether the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be
refunded to the tax commi ssioner or the superintendent of
i nsurance. |If the taxpayer, or any related nmenber or nenbers who
claimed the tax credit under division (N) of this section, is not
an insurance conpany, the conm ssioner shall make an assessnent
for that anpbunt agai nst the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. If the taxpayer, or
any related nenber or nenbers that clained the tax credit under
division (N) of this section, is an insurance conpany, the

superi ntendent of insurance shall make an assessnment under section
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5725.222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessment under this division, but the conm ssioner or
superintendent shall make the assessnent within one year after the
date the authority certifies to the conm ssioner or superintendent

the anpbunt to be refunded.

(K)y The director of devel opnment services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the business assistance fund
created in section 122.174 of the Revised Code. At the tinme the
di rector gives public notice under division (A of section 119.03
of the Revised Code of the adoption of the rules, the director
shall submt copies of the proposed rules to the chairpersons of
the standi ng conm ttees on econom c devel opnent in the senate and

the house of representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnent services shall submt a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M5 The aggregate anmount of nonrefundable tax credits

i ssued under divsien—{By{1)}of this section during any cal endar

year for capital investment projects reviewed and approved by the

Page 151

4694
4695
4696
4697
4698
4699

4700
4701
4702
4703
4704
4705
4706
4707
4708
4709
4710
4711
4712

4713
4714
4715
4716
4717
4718
4719
4720
4721
4722

4723
4724
4725



Sub. H. B. No. 64
As Reported by the House Finance Committee

tax credit authority may not exceed the follow ng anopunts:
(1) For 2010, thirteen mllion dollars;

b}(2) For 2011 through 2023, the anmount of the limt for the

precedi ng cal endar year plus thirteen mllion dollars;

{er(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The limtations in division (M of this section do not apply

to credits for capital investnment projects approved by the tax
credit authority before July 1, 2009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savi ngs and
| oan hol di ng conpany, as those terns are defined in section
5726. 01 of the Revised Code. Notwi thstanding any contrary
provi sion of the agreenent between such an eligible business and
the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
at the election of the eligible business and without any action by
the tax credit authority, may be shared with any nmenber or nenbers
of the affiliated group that includes the eligible business, which

menber or nenbers may claimthe credit against the taxes inposed
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by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clained by the eligible

busi ness in sequential order, as applicable, first claimng the
credits to the fullest extent possible against the tax that the
certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
lastly 5726.02 of the Revised Code. The credits nay be all ocated
anong the nenbers of the affiliated group in such manner as the

el i gi bl e busi ness el ects, but subject to the sequential order
requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and all ocated under this
division may be claimed in those cal endar years in which the

renmai ni ng taxabl e years specified in the agreenment end.

As used in this division, "affiliated group" neans a group of
two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group” includes, but is not limted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
combi ned taxpayer group under section 5751.012 of the Revised
Code.

(O Upon the request of a taxpayer subject to an agreenent

approved under this section before the effective date of this

division, including agreenents effective under this section as it

exi sted before October 16, 2009, the tax credit authority shal

anend the agreenent as foll ows:

(1) The percentage of incone tax revenue all owed as the

amount _of the credit shall be increased by the sane percentage
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that the incone tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 29, 2013, or the effective

date of the agreenment, whichever is later. The tax credit

percentage shall thereafter be annually adjusted to account for

any decreases in such incone tax rates applicable to subsequent

taxabl e vears.

(2) If the agreenent requires the taxpayer to attain a

threshold | evel of incone tax revenue, as that termwas defined in

this section before its anendnent by H B. 64 of the 131st genera

assenbly, the threshold shall be decreased by the sane percentage

that the inconme tax rates prescribed by section 5747.02 of the

Revi sed Code have decreased since June 29, 2013, or the effective

date of the agreenent., whichever is later. The threshold shal

thereafter be annually adjusted to account for any decreases in

such incone tax rates applicable to subsequent taxable years.

Aagr eenment s anended under this division shall otherw se renmin

subject to this section as it existed before its amendnent by H.B.

64 of the 131st general assenbly. Anendnents aut horized under this

division apply to taxable vears and cal endar years ending on or

after the effective date of the anmendnent.

Sec. 122.174. There is hereby created in the state treasury
the business assistance fund. The fund shall consist of any
anounts appropriated to it and noney credited to the fund pursuant
to division (1) of section 121.17, division (K) of section
122.171, division (K) of section 122.175, division (G (2) of
section 122.85, division (C) of section 3735.672, and division (C
of section 5709.68 of the Revised Code. The director of

devel oprment services shall use noney in the fund to pay expenses

related to the adm nistrati on of the business services division of

the devel opnent services agency.
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Sec. 122.175. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
expansi on, replacenent, or repair of a conputer data center or of
computer data center equi prment, but does not include any of the

fol |l ow ng:

(a) Project costs paid before a date determ ned by the tax

credit authority for each capital investnent project;

(b) Paynments nmade to a related nenber as defined in section
5733. 042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Conputer data center"” nmeans a facility used or to be
used prinmarily to house conputer data center equi pnent used or to
be used in conducting one or nore conputer data center businesses,

as deternined by the tax credit authority.

(3) "Computer data center business" neans, as may be further
determ ned by the tax credit authority, a business that provides
el ectronic information services as defined in division (Y)(1)(c)
of section 5739.01 of the Revised Code, or that |eases a facility
to one or nore such businesses. "Conputer data center business”
does not include providing electronic publishing as defined in

di vision (LLL) of that section.

(4) "Conmputer data center equi pnent" means tangi bl e personal

property used or to be used for any of the foll ow ng:

(a) To conduct a conputer data center business, including
equi pnment cooling systens to nanage the performance of conputer

data center equi prent;

(b) To generate, transform transmt, distribute, or nanage

el ectricity necessary to operate the tangi ble personal property
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used or to be used in conducting a conputer data center business;

(c) As building and construction materials sold to
construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the follow ng requirenents:

(a) One or nore taxpayers operating a computer data center
business at the project site will, in the aggregate, nake paynments
for a capital investnment project of at |east one hundred mllion
dollars at the project site during a period of three consecutive

cal endar years;

(b) One or nore taxpayers operating a conputer data center
busi ness at the project site will, in the aggregate, pay annua
conpensation that is subject to the w thholding obligation inposed
under section 5747.06 of the Revised Code of at |east one mllion
five hundred thousand dollars to enpl oyees enpl oyed at the project
site for each year of the agreenent begi nning on or after the
first day of the twenty-fifth nonth after the agreenment was

entered into under this section.

(6) "Person" has the sane nmeaning as in section 5701. 01 of
t he Revi sed Code.

(7) "Project site," "related nenmber," and "tax credit
authority" have the sanme neanings as in sections 122.17 and

122.171 of the Revi sed Code.

(8) "Taxpayer" means any person subject to the taxes inposed
under Chapters 5739. and 5741. of the Revised Code.

(B) The tax credit authority may conpletely or partially
exenpt fromthe taxes |evied under Chapters 5739. and 5741. of the
Revi sed Code the sale, storage, use, or other consunption of

computer data center equi pment used or to be used at an eligible
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computer data center. Any such exenption shall extend to charges
for the delivery, installation, or repair of the conputer data

center equi pnent subject to the exenption under this section.

(O A taxpayer that proposes a capital inprovenent project
for an eligible conmputer data center in this state may apply to
the tax credit authority to enter into an agreenent under this
section authorizing a conplete or partial exenption fromthe taxes
i mposed under Chapters 5739. and 5741. of the Revised Code on
computer data center equi prent purchased by the applicant or any
ot her taxpayer that operates a conputer data center business at
the project site and used or to be used at the eligible conputer
data center. The director of devel opment services shall prescribe
the formof the application. After receipt of an application, the
authority shall forward copies of the application to the director
of budget and nmanagenent~ and the tax conm ssi oner —and—the
di-rector—of developrent—services, each of whom shall reviewthe
application to determ ne the econonic inpact that the proposed
eligible conputer data center would have on the state and any
affected political subdivisions and submt to the authority a
summary of their determ nations and+recomrendations. The authority

shall also forward a copy of the application to the director of

devel opnent services who shall review the application to deternine

the econom c inpact that the proposed eligible conputer data

center would have on the state and the affected politica

subdi vi sions _and shall submt a summry of their determ nations

and recomrendations to the authority.

(D) Upon review and consideration of such determ nations and
recomendations, the tax credit authority may enter into an
agreenment with the applicant and any other taxpayer that operates
a conputer data center business at the project site for a conplete
or partial exenption fromthe taxes inposed under Chapters 5739.

and 5741. of the Revised Code on conputer data center equi pnent
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used or to be used at an eligible conputer data center if the

authority deternmines all of the follow ng:

(1) The capital investnment project for the eligible conmputer
data center will increase payroll and the anmount of inconme taxes
to be withheld from enpl oyee conpensati on pursuant to section
5747.06 of the Revised Code.

(2) The applicant is econonmically sound and has the ability
to conplete or effect the conpletion of the proposed capita

i nvest nent proj ect.

(3) The applicant intends to and has the ability to maintain

operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a major factor in the
applicant's decision to begin, continue with, or conplete the

capital investnent project.

(E) An agreenent entered into under this section shal

include all of the follow ng:

(1) A detailed description of the capital investnent project
that is the subject of the agreenent, including the amunt of the
i nvestnent, the period over which the investnment has been or is
bei ng made, the annual conpensation to be paid by each taxpayer
subject to the agreenment to its enployees at the project site, and
the anticipated anpbunt of incone taxes to be withheld from
enpl oyee conpensati on pursuant to section 5747.06 of the Revised
Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the
computer data center equi pment used or to be used at the eligible
conputer data center, the length of tinme the conputer data center
equi prent will be exenpted, and the first date on which the

exenption applies.
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(3) Arequirenent that the conputer data center remain an
eligible computer data center during the termof the agreenent and
that the applicant maintain operations at the eligible conmputer
data center during that term An applicant does not violate the
requi rement described in division (E)(3) of this section if the
appl i cant ceases operations at the eligible conputer data center
during the termof the agreenent but resunes those operations
within eighteen nonths after the date of cessation. The agreenent
shall provide that, in such a case, the applicant and any other
taxpayer that operates a conmputer data center business at the
project site shall not claimthe tax exenption authorized in the
agreenent for any purchase of conputer data center equi pnent nade
during the period in which the applicant did not maintain

operations at the eligible conputer data center

(4) Arequirenment that, for each year of the termof the
agreenent beginning on or after the first day of the twenty-fifth
nonth after the date the agreenment was entered into, one or nore
taxpayers operating a conputer data center business at the project
site will, in the aggregate, pay annual conpensation that is
subject to the wi thhol ding obligation inposed under section
5747.06 of the Revised Code of at |east one mllion five hundred
thousand dollars to enployees at the eligible conputer data

center.

(5) A requirenment that each taxpayer subject to the agreenent
annual ly report to the director of devel opnent services
enpl oynment, tax wi thhol ding, capital investnment, and other
information required by the director to performthe director's

duti es under this section.

(6) Arequirenent that the director of devel opnent services
annual ly review the annual reports of each taxpayer subject to the
agreenent to verify the infornmation reported under division (E)(5)

of this section and conpliance with the agreenent. Upon
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verification, the director shall issue a certificate to each such
taxpayer stating that the information has been verified and that
the taxpayer remains eligible for the exenption specified in the

agreenent.

(7) A provision providing that the taxpayers subject to the
agreenent may not relocate a substantial nunber of enpl oynent
positions fromel sewhere in this state to the project site unless
the director of devel opment services determnes that the
appropriate taxpayer notified the |legislative authority of the
county, township, or municipal corporation fromwhich the
enpl oynent positions would be rel ocated. For purposes of this
par agraph, the nmovenent of an enpl oynment position from one
political subdivision to another political subdivision shall be
considered a relocation of an enpl oynent position unless the
novenent is confined to the project site. The transfer of an
enpl oynent position fromone political subdivision to another
political subdivision shall not be considered a relocation of an
enpl oynent position if the enploynent position in the first

political subdivision is replaced by another enploynment position.

(8) A waiver by each taxpayer subject to the agreenent of any
limtations periods relating to assessnents or adjustnents
resulting fromthe taxpayer's failure to conply with the

agreenent.

(F) The term of an agreenent under this section shall be
determ ned by the tax credit authority, and the anmount of the
exenption shall not exceed one hundred per cent of such taxes that
woul d ot herwi se be owed in respect to the exenpted conputer data

center equi prment.

(G If any taxpayer subject to an agreenent under this
section fails to meet or conply with any condition or requirenent
set forth in the agreenent, the tax credit authority may anend the

agreenent to reduce the percentage of the exenption or termduring
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whi ch the exenption applies to the conputer data center equi pnent
used or to be used by the nonconpliant taxpayer at an eligible
computer data center. The reduction of the percentage or term may

take effect in the current cal endar year.

(H Financial statenents and other information submtted to
the departnment of devel opnent services or the tax credit authority
by an applicant for or recipient of an exenption under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statenents and other infornation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax exenption agreenents under this
section. Upon the request of the tax conm ssioner, the chairperson
of the authority shall provide to the tax comm ssioner any
statenent or other information submitted by an applicant for or
reci pient of an exenption under this section. The tax comi ssi oner
shal|l preserve the confidentiality of the statenment or other

i nformati on.

(I') The tax conmi ssioner shall issue a direct paynment pernit
under section 5739.031 of the Revised Code to each taxpayer
subj ect to an agreenent under this section. Such direct paynent
permit shall authorize the taxpayer to pay any sal es and use taxes
due on purchases of conputer data center equipnent used or to be
used in an eligible conputer data center and to pay any sal es and
use taxes due on purchases of tangi bl e personal property or
taxabl e services other than conputer data center equi prent used or
to be used in an eligible conputer data center directly to the tax
comm ssioner. Each such taxpayer shall pay pursuant to such direct
paynent permit all sales tax |levied on such purchases under
sections 5739.02, 5739.021, 5739.023, 5739.024, and 5739.026 of

the Revised Code and all use tax |evied on such purchases under
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sections 5741.02, 5741.021, 5741.022, anrd 5741.023, and 5741.024

of the Revised Code, consistent with the terns of the agreenent

entered into under this section.

During the termof an agreement under this section each
t axpayer subject to the agreenment shall subnit to the tax
conm ssioner a return that shows the anmount of conputer data
center equi pment purchased for use at the eligible conputer data
center, the anmount of tangi ble personal property and taxable
servi ces other than conputer data center equipnent purchased for
use at the eligible conmputer data center, the ampunt of tax under
Chapter 5739. or 5741. of the Revised Code that woul d be due in
t he absence of the agreenent under this section, the exenption
percentage for conputer data center equi pnment specified in the
agreenent, and the amount of tax due under Chapter 5739. or 5741.
of the Revised Code as a result of the agreenent under this
section. Each such taxpayer shall pay the tax shown on the return
to be due in the manner and at the tines as may be further
prescribed by the tax comm ssioner. Each such taxpayer shall
include a copy of the director of devel opnment services'
certificate of verification issued under division (E)(6) of this
section. Failure to submt a copy of the certificate with the
return does not invalidate the claimfor exenption if the taxpayer
subnits a copy of the certificate to the tax comr ssioner within

sixty days after the tax conm ssioner requests it.

(J) If the director of devel opment services deternines that
one or nore taxpayers received an exenption fromtaxes due on the
purchase of conputer data center equipnent purchased for use at a
conmputer data center that no |longer conplies with the requirenent
under division (E)(3) of this section, the director shall notify
the tax credit authority and, if applicable, the taxpayer that
applied to enter the agreenent for the exenption under division

(G £ of this section of the nonconpliance. After receiving such
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a notice, and after giving each taxpayer subject to the agreenent
an opportunity to explain the nonconpliance, the authority nay
term nate the agreenent and require each such taxpayer to pay to
the state all or a portion of the taxes that woul d have been owed
in regards to the exenpt equipnment in previous years, all as
determ ned under rul es adopted pursuant to division (K) of this
section. In determning the portion of the taxes that would have
been owed on the previously exenpted equi pnent to be paid to this
state by a taxpayer, the authority shall consider the effect of
mar ket conditions on the eligible conputer data center, whether

t he taxpayer continues to maintain other operations in this state,
and, with respect to agreenents involving nmultiple taxpayers, the
taxpayer's level of responsibility for the nonconpliance. After
meki ng the determnation, the authority shall certify to the tax
conmi ssi oner the anobunt to be paid by each taxpayer subject to the
agreenent. The tax conm ssioner shall make an assessnent for that
anount agai nst each such taxpayer under Chapter 5739. or 5741. of
the Revised Code. The tine limtations on assessnents under those
chapters do not apply to an assessnment under this division, but
the tax commi ssioner shall make the assessnment within one year
after the date the authority certifies to the tax comr ssioner the

anount to be paid by the taxpayer

(K) The director of devel opnent services, after consultation
with the tax conmi ssioner and in accordance with Chapter 119. of
the Revised Code, shall adopt rules necessary to inplenment this
section. The rules may provide for recipients of tax exenptions
under this section to be charged fees to cover adninistrative
costs incurred in the admnistration of this section. The fees
coll ected shall be credited to the business assistance fund
created in section 122.174 of the Revised Code. At the tine the
di rector gives public notice under division (A of section 119.03
of the Revised Code of the adoption of the rules, the director

shall submt copies of the proposed rules to the chairpersons of
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the standing conmittees on econonic devel opnent in the senate and

the house of representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnent services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax exenption authorized under
this section. The report shall include information on the nunber
of agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the eligible conputer
data center that is the subject of each such agreenent, and an
update on the status of eligible computer data centers under

agreenents entered into before the precedi ng cal endar year

(M A taxpayer may be nmade a party to an existing agreenent
entered into under this section by the tax credit authority and
anot her taxpayer or group of taxpayers. In such a case, the
taxpayer shall be entitled to all benefits and bound by all
obligations contained in the agreenent and all requirenents
described in this section. Wien an agreenent includes nultiple
taxpayers, each taxpayer shall be entitled to a direct paynent

permt as authorized in division (I) of this section.

Sec. 122.177. (A) As used in this section:

(1) "Business" nmeans a sole proprietorship, a corporation for
profit, or a pass-through entity as defined in section 5733.04 of
t he Revi sed Code.

(2) "Career exploration internship" neans a paid enpl oynent
rel ati onship between a student intern and a business in which the
student intern acquires education, instruction, and experience

relevant to the student intern's career aspirations.

(3) "Student intern" neans an individual who, at the tine the

busi ness applies for a grant under division (B) of this section,
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neets both of the following criteria:

(a) The individual is entitled to attend school in this

state.

(b) The individual is either between sixteen and ei ghteen

years of age or is enrolled in grade el even or twelve.

(B) There is hereby created in the devel opnent services
agency the career exploration internship programto award grants
to businesses that enploy a student intern in a career exploration
internship. To qualify for a grant under the program the career
exploration internship shall be at |east twenty weeks in duration
and include at |east two hundred hours of paid work and
instruction in this state. To obtain a grant, the business shal
apply to the devel opnent services agency before the starting date
of the career exploration internship. The application shal

include all of the follow ng:
(1) A brief description of the career exploration internship;

(2) A signed statenment by the student intern briefly
descri bing the student intern's career aspirations and how t he
student intern believes this career exploration internship may

hel p achi eve those aspirations;

(3) A signed statenent by a principal or guidance counsel or
at the student intern's school or, in the case of a hone school ed
student, an individual responsible for adnministering instruction
to the student intern, acknow edgi ng that the enpl oynent
opportunity qualifies as a career exploration internship and
expressing intent to advise the student intern as provided in

division (E) of this section;
(4) The name, address, and tel ephone nunber of the business;

(5) Any other information required by the devel opnent

servi ces agency.
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(O (1) The devel oprment services agency shall review and nake
a determination with respect to each application submtted under
division (B) of this section in the order in which the application
is received. The agency shall not approve any application under
this section that is received by the agency merethanthree years
after—the effective date of HB——107 of the 130th general—assenbly

later than June 25, 2017, or that was submitted by a business that

does not have substantial operations in this state. The agency nay
not otherw se deny an application unless the application is

i nconpl ete, the proposed enpl oynment rel ati onship does not qualify
as a career exploration internship for which a grant nmay be

awar ded under this section, the business is ineligible to receive
a grant under division (D)(1) of this section, or the agency
determ nes that approving the application would cause the anount
that could be awarded to exceed the amount of noney in the career

expl oration internship fund.

(2) The agency shall send witten notice of its deternination
to the applicant within thirty days after receiving the
application. If the agency deternines that the application shal
not be approved, the notice shall include the reasons for such

determ nati on.

(3) The agency's determination is final and may not be
appeal ed for any reason. A business may subnmit a new or anended
application under division (B) of this section at any tine before

or after receiving notice under division (C)(2) of this section.

(D)(1) I'n any cal endar year, the devel opnent services agency
shall not award grants under this section to any business that has
received grants for three career exploration internships in that
cal endar year. The agency shall not award a grant to a business
unl ess the agency receives a report fromthe business within
thirty days after the end of the career exploration internship or

thirteen nonths after the approval of the application, whichever
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comes first, that includes all of the follow ng:
(a) The date the student intern began the internship;

(b) The date the internship ended or a statenent that the

student will continue to be enpl oyed by the business;

(c) The total nunber of hours during the internship that the

student intern was enpl oyed by the business;

(d) The total wages paid by the business to the student

intern during the internship;

(e) A signed statenment by the student intern briefly
describing the duties performed during the internship and the

skills and experiences gai ned throughout the internship;
(f) Any other information required by the agency.

(2) If the agency receives the report and determ nes that it
contains all of the information and the statement required by
division (D)(1) of this section and that the career exploration
i nternship described in the report conplies with all the
provi sions of this section, the agency shall award a grant to the
busi ness. The anmpbunt of the grant shall equal the |esser of the

foll ow ng:

(a) Fifty per cent of the wages paid by the business to the
student intern for the first twelve nonths followi ng the date the

appl i cation was approved;
(b) Five thousand doll ars.

(E) The student intern and the principal, guidance counsel or,
or other qualified individual who signed the statenent described
in division (B)(3) of this section shall neet at |east once in the
thirty days follow ng the end of the career exploration internship
or inthe thirteenth nonth following the start of the career
expl oration internship, whichever cones first. The purpose of the

nmeeting is to discuss the student intern's experiences during the
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career exploration internship, consider the practical applications
of these experiences to the student intern's career aspirations,
and to establish or confirmgoals for the student intern. I|f
practicable, the neeting shall be in person. O herw se, the

nmeeti ng may be conducted over the tel ephone.

(F) A business that receives a grant under this section may
submt a new application under division (B) of this section for
anot her career exploration internship with the sane student
intern. Such an application does not have to include the
statenents otherwi se required by divisions (B)(2) and (3) of this

section.

(G Annually, befere on the seventh first day of January
August until theJanrdary—ef—thethi+rdyear—that—folHows—theyear
that—+nectudes—theeffectivedateof H-B—107 o the 130t h-general-
asserbby August 2017, the devel opment services agency shal

conmpile a report indicating the nunber of career exploration

i nternshi ps approved by the agency under this section, the
statements issued by the student interns under divisions (B)(2)
and (D)(1)(e) of this section, the nunber of student interns that
conti nued enploynent with the business after the term nation of
the career exploration internship, and the total anpbunt of grants
awar ded under this section. The report shall not disclose any
student interns' personally identifiable information. The agency
shal | provide copies of the report to the governor, the speaker
and minority | eader of the house of representatives, and the

president and minority |eader of the senate.

(H) The devel opnment services agency nmay adopt rul es necessary
to adnminister this section in accordance with Chapter 119. of the
Revi sed Code.

(1) The career exploration internship fund is hereby created
in the state treasury. The fund shall consist of a portion of the

proceeds fromthe upfront license fees paid for the casino
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facilities authorized under Section 6(C) of Article XV, Ohio
Constitution. Mney in the fund shall be used by the devel opnent

servi ces agency to provide grants under this section.

Sec. 122.64. (A) There is hereby established in the
devel oprment services agency a business services division. The
di vi sion shall be supervised by a deputy director appointed by the

di rector of devel opnent servi ces.

The division is responsible for the administration of the
state econom ¢ devel opnent financing prograns established pursuant
to sections 122.17 and 122.18, sections 122.39 and 122.41 to
122.62, and Chapter 166. of the Revised Code.

(B) The director of devel opnent services shall

(1) Receive applications for assistance pursuant to sections
122.39 and 122.41 to 122.62 and Chapter 166. of the Revised Code.

The director shall process the applications.

(2) Wth the approval of the director of adnministrative
services, establish salary schedul es for enpl oyees of the various
positions of enploynent with the division and assign the various

positions to those sal ary schedul es;

(3) Enmploy and fix the conpensation of financial consultants,
apprai sers, consulting engineers, superintendents, nanagers,
construction and accounting experts, attorneys, and other agents
for the assistance progranms authorized pursuant to sections 122.17
and 122.18, sections 122.39 and 122.41 to 122.62, and Chapter 166.

of the Revised Code as are necessary;
(4) Supervise the administrative operations of the division;

(5) On or before the first day of Adgust COctober in each
year, make an annual report of the activities and operations under
assi stance progranms authorized pursuant to sections 122. 39 and
122.41 to 122.62 and Chapter 166. of the Revised Code for the
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preceding fiscal year to the governor and the general assenbly.
Each such report shall set forth a conplete operating and
financial statenent covering such activities and operations during
the year in accordance with generally accepted accounting

princi ples and shall be audited by a certified public accountant.
The director of devel opnment services shall transmt a copy of the

audited financial report to the office of budget and managenent.

Sec. 122.85. (A) As used in this section and in sections
5726.55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production" means a notion picture
production certified by the director of devel opnment services under
division (B) of this section as qualifying the notion picture
company for a tax credit under section 5726.55, 5733.59, 5747. 66,
or 5751.54 of the Revised Code.

(2) "Certificate owner" means a notion picture conpany to

which a tax credit certificate is issued.

(3) "Motion picture conmpany” neans an i ndivi dual
corporation, partnership, limted liability conpany, or other form

of business associ ation producing a notion picture.

(4) "Eligible production expenditures" means expenditures
made after June 30, 2009, for goods or services purchased and
consuned in this state by a notion picture conpany directly for

the production of a tax credit-eligible production.

"Eligible production expenditures" includes, but is not
limted to, expenditures for resident and nonresident cast and
crew wages, accommpdati ons, costs of set construction and
operations, editing and rel ated services, photography, sound
synchroni zation, |ighting, wardrobe, nmakeup and accessories, film
processing, transfer, sound m xing, special and visual effects,

nmusic, location fees, and the purchase or rental of facilities and
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equi prnent .

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filmnms; docunentaries; [ong-form specials,

m niseries, series, and interstitial television progrannm ng;
interactive web sites; sound recordings; videos; nusic videos;
interactive television; interactive ganes; video ganes;
commercials; any format of digital nedia;, and any trailer, pilot,
vi deo teaser, or denop created primarily to stinmulate the sale,

mar keti ng, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nmedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be maintained under 18 U . S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouragi ng and devel opi ng a strong
filmindustry in this state, the director of devel opnment may
certify a notion picture produced by a notion picture conpany as a
tax credit-eligible production. In the case of a tel evision
series, the director may certify the production of each episode of
the series as a separate tax credit-eligible production. A notion
pi cture conpany shall apply for certification of a notion picture
as a tax credit-eligible production on a formand in the manner

prescribed by the director. Each application shall include the

Page 171

5316

5317
5318
5319
5320
5321
5322
5323
5324
5325
5326
5327
5328
5329
5330
5331
5332
5333
5334
5335
5336
5337
5338

5339
5340
5341
5342
5343
5344
5345
5346
5347



Sub. H. B. No. 64
As Reported by the House Finance Committee

foll owing informtion:

(1) The nane and tel ephone nunber of the notion picture

producti on conpany;

(2) The nane and tel ephone nunber of the conpany's contact

per son;

(3) Alist of the first preproduction date through the | ast

production date in Chio;
(4) The Chio production office address and tel ephone nunber;
(5) The total production budget of the notion picture;

(6) The total budgeted eligible production expenditures and
t he percentage that anount is of the total production budget of

the notion picture;

(7) The total percentage of the mption picture being shot in
Chi o;

(8) The | evel of enploynent of cast and crew who reside in
Ohi o;

(9) A synopsis of the script;

(10) The shooting script;

(11) A creative elenents list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docurentation of financial ability to undertake and

conpl ete the notion picture

(13) Estimated value of the tax credit based upon total

budgeted eli gi bl e producti on expenditures;

(14) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as

a tax credit-eligible production, and any tine thereafter upon the
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di-rector—of developrent—services— request of the director of

devel opnent services, the nmotion picture conpany shall present to

the director sufficient evidence of reviewable progress. If the
notion picture conpany fails to present sufficient evidence, the
director may rescind the certification. Upon rescission, the
director shall notify the applicant that the certification has
been rescinded. Nothing in this section prohibits an applicant
whose tax credit-eligible production certification has been
resci nded fromsubmitting a subsequent application for

certification.

(O (1) A notion picture conmpany whose notion picture has been
certified as a tax credit-eligible production nay apply to the
director of devel opnent services on or after July 1, 2009, for a
refundabl e credit against the tax inposed by section 5726.02,

5733. 06, 5747.02, or 5751.02 of the Revised Code. The director in
consultation with the tax commi ssioner shall prescribe the form
and manner of the application and the information or docunentation

required to be submtted with the application.
The credit is determ ned as foll ows:

(a) If the total budgeted eligible production expenditures
stated in the application subnmtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is less than or equal to three hundred thousand dollars, no credit

i s all owed;

(b) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally
determ ned under division (D) of this section, whichever is |east,
is greater than three hundred thousand dollars, the credit equals
the sumof the followi ng, subject to the Iintation in division
(O (4) of this section

Page 173

5376
5377
5378
5379
5380
5381
5382
5383
5384
5385

5386
5387
5388
5389
5390
5391
5392
5393

5394

5395
5396
5397
5398
5399
5400

5401
5402
5403
5404
5405
5406
5407



Sub. H. B. No. 64
As Reported by the House Finance Committee

(i) Twenty-five per cent of the | east of such budgeted or
actual eligible expenditure anounts excl udi ng budgeted or act ual

eligi ble expenditures for resident cast and crew wages;

(ii) Thirty-five per cent of budgeted or actual eligible

expendi tures for resident cast and crew wages.

(2) Except as provided in division (C(4) of this section, if
the director of devel opment services approves a notion picture
conmpany's application for a credit, the director shall issue a tax
credit certificate to the conpany. The director in consultation
with the tax conmi ssioner shall prescribe the form and manner of
issuing certificates. The director shall assign a unique
identifying nunber to each tax credit certificate and shall record
the certificate in a register devised and maintai ned by the
director for that purpose. The certificate shall state the anount
of the eligible production expenditures on which the credit is
based and the anount of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the nanme of the applicant, the amunt of eligible production
expendi tures shown on the certificate, and any other information

required by the rules adopted to administer this section.

(3) The amount of eligible production expenditures for which
atax credit may be clainmed is subject to inspection and
exam nation by the tax conmm ssioner or enpl oyees of the
conmmi ssi oner under section 5703.19 of the Revised Code and any
ot her applicable law. Once the eligible production expenditures
are finally determ ned under section 5703.19 of the Revised Code
and division (D) of this section, the credit anount is not subject
to adjustnment unless the director determ nes an error was

comritted in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
completion of the tax credit-eligible production. Not nore than

forty million dollars of tax credit may be all owed per fisca
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bi enni um begi nning on or after July 1, 2011, and not nore than
twenty nillion dollars may be allowed in the first year of the
bi ennium At any tine, not nore than five nmllion dollars of tax

credit may be allowed per tax credit-eligible production.

(D) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production shall engage, at the
conpany' s expense, an independent certified public accountant to
exam ne the conpany's production expenditures to identify the
expenditures that qualify as eligible production expenditures. The
certified public accountant shall issue a report to the conpany
and to the director of devel opment services certifying the
conmpany's eligible production expenditures and any ot her
information required by the director. Upon receiving and exam ni ng
the report, the director nmay disallow any expenditure the director
determines is not an eligible production expenditure. |If the
director disallows an expenditure, the director shall issue a
witten notice to the notion picture production conpany stating
that the expenditure is disallowed and the reason for the
di sal | omance. Upon exam nation of the report and disall owance of
any expenditures, the director shall determine finally the |esser
of the total budgeted eligible production expenditures stated in
the application submtted under division (B) of this section or
the actual eligible production expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726. 55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the
di rector has reviewed the report and nade the determ nation

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's name in the credits of any tax credit-eligible notion

pi cture producti on.

(G (1) The director of devel opnment services in consultation
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with the tax conmi ssioner shall adopt rules for the adm nistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture production is a
tax credit-eligible production; activities that constitute the
production of a notion picture; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
producti on expenditures; a conpetitive process for approving
credits; and consideration of geographic distribution of credits.

The rul es shall be adopted under Chapter 119. of the Revised Code.

(2) The director nmay require a reasonable application fee to

cover adninistrative costs of the tax credit program The fees

collected shall be credited to the metion—pieture—tax—ecredit
program-operating busi ness assi stance fund—whichishereby
created in the-statetreasury section 122.174 of the Revi sed Code.

. . I .
ef—al Al grants, gifts, fees, and contributions made to the

director for marketing and pronotion of the notion picture

industry within this state shall also be credited to the fund. The

director shall use noney in the fund to pay expenses related to
the adm nistration of the Chio filmoffice and the credit

aut hori zed by this section and sections 5726. 55—, 5733.59,

5747. 66, and 5751.54 of the Revi sed Code.

Sec. 122.87. As used in sections 122.87 to 122.90 of the
Revi sed Code:

(A) "Surety conpany" neans a conpany that is authorized by

t he departnment of insurance to issue bonds as surety.

(B) "Mnority business" nmeans any of the follow ng

occupations:
(1) Mnority construction contractor

(2) Mnority seller

Page 176

5472
5473
5474
5475
5476
5477
5478
5479
5480

5481
5482
5483
5484
5485
5486
5487
5488
5489
5490
5491
5492
5493

5494
5495

5496
5497

5498
5499

5500

5501



Sub. H. B. No. 64
As Reported by the House Finance Committee

(3) Mnority service vendor

(O "Mnority construction contractor" nmeans a person who is
both a construction contractor and an owner of a nminority business
enterprise certified under division (B) of section 123.151 of the
Revi sed Code.

(D) "Mnority seller"” nmeans a person who is both a seller of
goods and an owner of a mnority business enterprise listed on the

special minority business enterprise bid notification |ist under

di-vi-sten—{B)—oef section 125.08 of the Revised Code.

(E) "Mnority service vendor" means a person who is both a
vendor of services and an owner of a minority business enterprise
listed on the special minority business enterprise bid

notification Iist under divsien{B)yof section 125.08 of the
Revi sed Code.

(F) "Mnority business enterprise" has the neaning given in
section 122.71 of the Revised Code.

(G "EDCE business enterprise" neans a sole proprietorship,
associ ation, partnership, corporation, limted liability
corporation, or joint venture certified as a participant in the
encouraging diversity, growh, and equity program by the director
of adm nistrative services under section 123.152 of the Revised
Code.

Sec. 122.95. As used in sections—3122-95 to 122 952 this
section and section 122.951 of the Revi sed Code:

(A) "Commercial or industrial areas" neans areas zoned either
commercial or industrial by the Iocal zoning authority or an area
not zoned, but in which there is |ocated one or nore conmercial or

i ndustrial activities.
(B) "Eligible county" means any of the follow ng:

(1) A county designated as being in the "Appal achi an regi on"
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under the "Appal achi an Regi onal Devel opnent Act of 1965," 79 Stat.

5, 40 U.S.C. App. 403;

(2) Acounty that is a "distressed area" as defined in
section 122.16 of the Revised Code;

(3) Acounty that within the previous cal endar year has had a
job loss nunmbering two hundred or nore of which one hundred or
nore are manufacturing-related as reported in the notices prepared
by the departnment of job and family services pursuant to the
"Wor ker Adjustnent and Retraining Notification Act," 102 Stat. 890
(1988), 29 U.S. C. 2101 et seq., as anended.

Sec. 122.951. (A) If the director of devel opnent services
determ nes that a grant fremthe industrialsite inproverent—fund
may create new jobs or preserve existing jobs and enpl oynment
opportunities in an eligible county, the director may grant up to
seven hundred fifty thousand dollars fremthe fund to the eligible
county for the purpose of acquiring comrercial or industrial |and
or buil dings and meking i nprovenents to conmercial or industrial

areas within the eligible county, including, but not linmted to:

(1) Expandi ng, renodeling, renovating, and noderni zing

bui | di ngs, structures, and other inprovenents;

(2) Renediating environnentally contam nated property on
whi ch hazardous substances exi st under conditions that have caused
or would cause the property to be identified as contam nated by

the Chio or United States environnmental protection agency; and

(3) Infrastructure inprovenents, including, but not limted
to, site preparation, including building denolition and renpval;
streets, roads, bridges, and traffic control devices; parking lots
and facilities; water and sewer lines and treatnment plants; gas,
el ectric, and tel ecomuni cati ons, including broadband, hook- ups;

and water and railway access inprovenents.
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A grant awarded under this section shall provide not nore
than seventy-five per cent of the estimted total cost of the
project for which an application is subnmitted under this section
In addition, not nore than ten per cent of the amobunt of the grant
shall be used to pay the costs of professional services related to

t he project.

(B) An eligible county nmay apply to the director for a grant
under this section in the formand manner prescribed by the
director. The eligible county shall include on the application al
information required by the director. The application shal
require the eligible county to provide a detail ed description of
how the eligible county would use a grant to inprove conmercial or
i ndustrial areas within the eligible county, and to specify how a
grant will lead to the creation of new jobs or the preservation of
exi sting jobs and enpl oynment opportunities in the eligible county.
The eligible county shall specify in the application the anount of

the grant for which the eligible county is applying.

te i aibl I : I "
o Liaible f di ¢t onal : I
 nd Lol site und in the ficeal Lo which t]
: ved and in t] I L ccal _

B An eligible county nay designate a port authority,
comuni ty inprovenment corporation as defined in section 122.71 of
the Revised Code, or other econom c devel opnent entity that is
located in the county to apply for a grant under this section. If
a port authority, comrunity inprovenent corporation, or other
econom ¢ devel opnent entity is so designated, references to an
eligible county in this section include references to the

authority, corporation, or other entity.

Sec. 123.10. (A) As used in this section and section 123. 11

of the Revised Code, "public exigency" means an injury or
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obstruction that occurs in any public works of the state
raintabned—by the directorof administrative servieces and that
materially inpairs its i medi ate use or places in jeopardy
property adjacent to it; an i mredi ate danger of such an injury or
obstruction; or an injury or obstruction, or an i medi ate danger
of an injury or obstruction, that occurs in any public works of

t he st ate maintainedby—thedirector—ofadmnistrative—services
and that materially inpairs its inmediate use or places in

jeopardy property adjacent to it.

(B) When a declaration of public exigency is issued pursuant
to division (C) of this section, the Chio facilities construction
conm ssion shall enter into contracts with proper persons for the
performance of |abor, the furnishing of materials, or the
construction of any structures and buil dings necessary to the
mai nt enance, control, and managenent of the public works of the
state or any part of those public works. Any contracts awarded for
the work perforned pursuant to the declaration of a public
exi gency may be awarded w t hout conpetitive bidding or selection

as set forth in Chapter 153. of the Revised Code.

(C) The executive director of the Ohio facilities
construction comi ssion may issue a declaration of a public
exi gency on the executive director's own initiative or upon the

request of the director of any state agency, a state institution

of hi gher education as defined in division (A (1) of section

3345.12 of the Revised Code. or any other state instrunentality.

The executive director's declaration shall identify the specific
injury, obstruction, or danger that is the subject of the

decl aration and shall set forth a dollar limtation for the
repair, renoval, or prevention of that exigency under the

decl ar ati on.

Bef ore any project to repair, renove, or prevent a public

exi gency under the executive director's declaration may begin, the
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executive director shall send notice of the project, in witing,
to the director of budget and nanagenent and to the nmenbers of the
controlling board. That notice shall detail the project to be
undertaken to address the public exigency and shall include a copy
of the executive director's declaration that establishes the

nonetary limtations on that project.

Sec. 123.28. As used in this section and in section 123.281
of the Revi sed Code:

(A "Culture" nmeans any of the follow ng:

(1) Visual, nusical, dramatic, graphic, design, and other
arts, including, but not limted to, architecture, dance,
literature, notion pictures, nusic, painting, photography,
scul pture, and theater, and the provision of training or education

in these arts;

(2) The presentation or naking available, in nmuseuns or other
i ndoor or outdoor facilities, of principles of science and their
devel oprment, use, or application in business, industry, or
commerce or of the history, heritage, devel opnment, presentation
and uses of the arts described in division (A)(1) of this section

and of transportation;

(3) The preservation, presentation, or making avail abl e of
features of archaeol ogical, architectural, environmental, or
historical interest or significance in a state historical facility

or a local historical facility.
(B) "Cultural organization" neans either of the foll ow ng:

(1) A governnental agency or Chio nonprofit corporation
i ncluding the Chio historical society, that provides prograns or

activities in areas directly concerned with cul ture;

(2) Aregional arts and cultural district as defined in
section 3381.01 of the Revised Code.
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(O "Cultural project" neans all or any portion of an Chio
cultural facility for which the general assenbly has nade an
appropriation or has specifically authorized the spending of noney
or the making of rental paynents relating to the financing of

construction.

(D) "Cooperative eontract use agreenent" means a contract

between the Chio facilities construction conm ssion and a cultura
organi zation providing the terns and conditions of the cooperative

use of an Chio cultural facility.

(E) "Costs of operation" neans anmpunts required to nmanage an
Ohio cultural facility that are incurred followi ng the conpletion
of construction of its cultural project, provided that both of the

foll ow ng apply:
(1) Those anobunts either
(a) Have been committed to a fund dedicated to that purpose;

(b) Equal the principal of any endowrent fund, the incone

fromwhich is dedicated to that purpose.

(2) The conmi ssion and the cultural organization have

executed an agreenment with respect to either of those funds.

(F) "CGovernmental agency" nmeans a state agency, a state

institution of higher education as defined in section 3345.12 of

the Revised Code. a nunicipal corporation, county, township, or

school district, a port authority created under Chapter 4582. of
the Revised Code, any other political subdivision or special
district in this state established by or pursuant to |l aw, or any
combi nati on of these entities; except where otherw se indicated,
the United States or any department, division, or agency of the
United States, or any agency, commi ssion, or authority established

pursuant to an interstate conpact or agreenent.

(G "Local contributions" means the val ue of an asset
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provided by or on behalf of a cultural organization from sources
other than the state, the value and nature of which shall be
approved by the Chio facilities construction comission, inits
sol e discretion. "Local contributions” may include the val ue of
the site where a cultural project is to be constructed. Al "loca

contributions," except a contribution attributable to such a site,
shall be for the costs of construction of a cultural project or
the creation or expansion of an endowrent for the costs of

operation of a cultural facility.

(H "Local historical facility" means a site or facility,
other than a state historical facility, of archaeol ogi cal
architectural, environnental, or historical interest or
significance, or a facility, including a storage facility,
appurtenant to the operations of such a site or facility, that is
owned by a cultural organization and is used for or in connection
with cultural activities, including the presentation or making

avail able of culture to the public.

(1) "Manage," "operate," or "nmanagenent" means the provision

of, or the exercise of control over the provision of, activities:

(1) Relating to culture for an Chio cultural facility,
i ncluding as applicable, but not limted to, providing for
di spl ays, exhibitions, specinens, and nodels; booking of artists,
performances, or presentations; scheduling; and hiring or
contracting for directors, curators, technical and scientific
staff, ushers, stage managers, and others directly related to the
cultural activities in the facility; but not including genera

bui I di ng servi ces;

(2) Relating to sports and athletic events for an Chio sports
facility, including as applicable, but not limted to, providing
for booking of athletes, teans, and events; scheduling; and hiring
or contracting for staff, ushers, managers, and others directly

related to the sports and athletic events in the facility; but not
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i ncl udi ng general building services.
(J) "Chio cultural facility" nmeans any of the foll ow ng:

(1) The theaters located in the state office tower at 77
South High street in Col unbus;

(2) Any cultural facility in this state that is nmanaged
directly by, or is subject to a cooperative use or managenent
cont+ract agreenent with, the Chio facilities construction

conmi ssi on

(3) Astate historical facility or a local historica

facility.

(K) "Construction" includes acquisition, including
acqui sition by | ease-purchase, denolition, reconstruction,
alteration, renovation, renodeling, enlargenent, inprovenent, site

i nprovenents, and rel ated equi ppi nhg and furni shi ng.

(L) "State historical facility" means a site or facility that

has all of the follow ng characteristics:

(1) It is created, supervised, operated, protected,
mai nt ai ned, and pronoted by the Chio historical society pursuant
to the society's performance of public functions under sections
149. 30 and 149. 302 of the Revised Code.

(2) Its title nmust reside wholly or in part with the state,

the society, or both the state and the society.

(3) It is managed directly by or is subject to a cooperative
use or managenent centraet agreenent with the Chio facilities
construction conmm ssion and is used for or in connection with
cultural activities, including the presentation or naking

avai l able of culture to the public.

(M "Onio sports facility" means all or a portion of a
stadium arena, tennis facility, notorsports conplex, or other

capital facility in this state. A primary purpose of the facility
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shall be to provide a site or venue for the presentation to the
public of notorsports events, professional tennis tournanents, or
events of one or nore major or mnor |eague professional athletic
or sports teans that are associated with the state or with a city
or region of the state. The facility shall be, in the case of a
not or sports conpl ex, owned by the state or governmental agency, or
in all other instances, owned by or |ocated on real property owned
by the state or a governnental agency, and includes all parking
facilities, wal kways, and other auxiliary facilities, equipnent,
furni shings, and real and personal property and interests and
rights therein, that nay be appropriate for or used for or in
connection with the facility or its operation, for capital costs
of which state funds are spent pursuant to this section and
section 123.281 of the Revised Code. A facility constructed as an
Ohio sports facility may be both an Onhio cultural facility and an

Ohio sports facility.

(N) "Mdtorsports" nmeans sporting events in which notor

vehicles are driven on a clearly demarcated tracked surface.

Sec. 123.281. (A) The Chio facilities construction conm ssion
shall provide for the construction of a cultural project in
conformty with Chapter 153. of the Revised Code, except for
construction services provided on behalf of the state by a
governnental agency or a cultural organization in accordance with

divisions (B) and (C) of this section.

(B) I'n order for a governmental agency or a cultura
organi zation to provide construction services on behalf of the
state for a cultural project, other than a state historica
facility, for which the general assenbly has nade an appropriation
or specifically authorized the spending of noney or the naking of
rental paynents relating to the financing of the construction, the

governnental agency or cultural organization shall submt to the
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Ohio facilities construction conmi ssion a cooperative use

agreenent that includes, but is not limted to, provisions that:

(1) Specify how the proposed project will support culture—as
of | L . . Y , I le:

(2) Specify that the governmental agency or cultura
organi zati on has |l ocal contributions anmounting to not |ess than

fifty per cent of the total state funding for the cultura

proj ect;

(3) Specify that the funds shall be used only for
constructi on—as—definedinsection 12328 of the Revised Code;

(4) ldentify the facility to be constructed, renovated,

renodel ed, or inproved;

(5) Specify that the project scope neets the intent and

pur pose of the project appropriation and that the project can be

conmpl eted and ready foer—fulloccupaney to support culture without

exceedi ng appropriated funds;

(6) Specify that the governnental agency or cultura
organi zation shall hold the Chio facilities construction
comm ssion harmess fromall liability for the operation and

mai nt enance costs of the facility;

(7) Specify that the agreenent or any actions taken under it
are not subject to Ghapters Chapter 123. or 153. of the Revised
Code, except for seetion sections 123.20, 123.201, 123.21, 123.28,
123.281, and 153. 011 of the Revised Code, and are subject to
Chapter 4115. of the Revised Code; and

(8) Provide that amendnents to the agreenent shall require

t he approval of the Chio facilities constructi on conmm ssion.

(O In order for a cultural organization to provide
construction services on behalf of the state for a state

historical facility for which the general assenbly has nade an
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appropriation or specifically authorized the spending of noney or
the maki ng of rental paynents relating to the financing of the
construction, the cultural organization shall subnmit to the Chio
facilities construction conm ssion a cooperative use agreenent

that includes, but is not limted to, provisions that:

(1) Specify how the proposed project will support culture—as
of | L . . f 1) . | Code:

(2) Specify that the funds shall be used only for
const ruct i on—as—defined—in——section—123—28—eftheRevised—Code;

(3) Specify that not nore than three per cent of the funds

may be used by the cultural organization to adnm nister the

proj ect ;

(4) ldentify the facility to be constructed, renovated,

renodel ed, or inproved,

43(5) Specify that the project scope neets the intent and

pur pose of the project appropriation and that the project can be

conmpl eted and ready foerfull—occupanecy to support culture without

exceedi ng appropri ated funds;

53(6) Specify that the cultural organization shall hold the
Chio facilities construction comm ssion harnl ess from al

liability for the operation and mai ntenance costs of the facility;

63(7) Specify that the agreenent or any actions taken under
it are not subject to Chapters Chapter 123., 153., or 4115. of the
Revi sed Code, except for sections 123.20, 123.201, 123.21, 123. 28,
and 123.281 of the Revised Code; and

A-(8) Provide that anendnents to the agreenment shall require

t he approval of the Chio facilities constructi on conmm ssion.

(D) Eor an Ohio sports facility that is financed in part by

obligations issued under Chapter 154. of the Revised Code,

construction services shall be provided on behalf of the state by
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or at the direction of the governnmental agency or nonprofit

corporation that will own or be responsible for the managenent of

the facility. Any construction services to be provided by a

gover nnmental agency or nonprofit corporation shall be specified in

a _cooperative use agreenent between the Chio facilities

construction comm ssion and the governnmental agency or nonprofit

corporation. The agreenent and any actions taken under it are not
subject to Chapter 123. or 153. of the Revised Code, except for
sections 123.20, 123.201, 123.21, 123.28, 123.281, and 153. 011 of
the Revised Code, and are subject to Chapter 4115. of the Revised
Code._

(E) State funds shall not be used to pay or reinburse nore
than fifteen per cent of the initial estimated construction cost
of an Ohio sports facility, excluding any site acquisition cost,
and no state funds, including any state bond proceeds, shall be
spent on any Chio sports facility under this chapter unless, with

respect to that facility, all of the follow ng apply:

(1) The Chio facilities construction conm ssion has received
a financial and devel opnent plan satisfactory to it, and provision
has been made, by agreenent or otherw se, satisfactory to the
comri ssion, for a contribution amounting to not |ess than
ei ghty-five per cent of the total estimated construction cost of
the facility, excluding any site acquisition cost, from sources

other than the state.

(2) The general assenbly has specifically authorized the
spendi ng of noney on, or made an appropriation for, the
construction of the facility, or for rental paynents relating to
state financing of all or a portion of the costs of constructing
the facility. Authorization to spend noney, or an appropriation,
for planning or determining the feasibility of or need for the
facility does not constitute authorization to spend noney on, or

an appropriation for, costs of constructing the facility.
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(3) If state bond proceeds are being used for the Chio sports
facility, the state or a governnental agency owns or has
sufficient property interests in the facility or in the site of
the facility or in the portion or portions of the facility
financed from proceeds of state bonds, which may include, but is
not limted to, the right to use or to require the use of the
facility for the presentation of sport and athletic events to the

public at the facility.

E-(F) In addition to the requirenents of division {B-(E) of
this section, no state funds, including any state bond proceeds,
shall be spent on any Chio sports facility that is a notorsports
compl ex, unless, with respect to that facility, both of the

foll ow ng apply:

(1) Motorsports events shall be presented at the facility
pursuant to a |lease entered into with the owner of the facility.
The term of the |ease shall be for a period of not |less than the
greater of the useful life of the portion of the facility financed
from proceeds of state bonds as determ ned using the guidelines
for maxi mum maturities as provided under divisions (B) and (C) of
section 133.20 of the Revised Code, or the period of tine
remaining to the date of paynent or provision for paynent of
out st andi ng state bonds allocable to costs of the facility, all as
determ ned by the director of budget and managenent and certified
by the executive director of the Chio facilities construction

conm ssion and to the treasurer of state.

(2) Any notorsports organi zation that conmts to using the
facility for an established period of tinme shall give the
political subdivision in which the facility is |ocated not |ess
than six nonths' advance notice if the organization intends to
cease utilizing the facility prior to the expiration of that
establ i shed period. Such a notorsports organization shall be

liable to the state for any state funds used on the construction
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costs of the facility.

(G In addition to the requirenents of division {B-(E) of
this section, no state bond proceeds shall be spent on any Chio
sports facility that is a tennis facility, unless the owner or
manager of the facility provides contractual commtnments froma
national or international professional tennis organization in a
formacceptable to the Chio facilities construction comi ssion
that assures that one or nore sanctioned professional tennis
events will be presented at the facility during each year that the

bonds remai n out st andi ng.

Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodify or rescind, by—+ule~ a job
classification plan for all positions, offices, and enploynments in
the service of the state. The director shall group jobs within a
classification so that the positions are sinmilar enough in duties
and responsibilities to be described by the sane title, to have
the sanme pay assigned with equity, and to have the sane
qualifications for selection applied. The director shall—by+ule-
assign a classification title to each classification within the
classification plan. However, the director shall consider in
establishing classifications, including classifications with
parenthetical titles, and assigning pay ranges such factors as
duties perfornmed only on one shift, special skills in short supply
in the | abor market, recruitnment problens, separation rates,
conparative salary rates, the anount of training required, and
other conditions affecting enploynent. The director shall describe
the duties and responsibilities of the class, establish the
gualifications for being enployed in each position in the class,
and file with the secretary of state a copy of specifications for
all of the classifications. The director shall file new,
additional, or revised specifications with the secretary of state

before they are used.
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The director shal |l —by—+ule assign each classification
either on a statewide basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assign a
classification to a pay range on a tenporary basis for a period of
six nonths. The director may establish—by—+ule—adepted—under
Chapter—119—of the Revised—Code~ experinental classification

pl ans for sone or all enployees paid directly by warrant of the

di rector of budget and nmanagenent. Fhe—+ule Any such experinenta

classification plan shall include specifications for each

classification within the plan and shall specifically address
conmpensati on ranges, and nethods for advancing w thin the ranges,
for the classifications, which may be assigned to pay ranges other
than the pay ranges established under section 124.15 or 124. 152 of
t he Revi sed Code.

(2) The director of administrative services nay reassign to a
proper classification those positions that have been assigned to
an inproper classification. If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conmpensation until the
maxi numrate of pay for that classification exceeds the enpl oyee's

conpensati on.

(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director determ nes that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instruments
and contracts negoti ated under it, these placenents are at the

director's discretion.

(4) The director shall —by—+ule~ assign rel ated
classifications, which forma career progression, to a
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classification series. The director shall —by—+ule~ assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. Wen a career progression
enconpasses nore than ten classifications, the director shall—by
rute~ identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notwithstanding the fact that
the first four digits of the nunber assigned to the additiona
classifications do not correspond to the first four digits of the
nunbers assigned to other classifications in the classification

seri es.

(B) Division (A) of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce comm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcol |l ective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Any position for which the authority to determn ne

conmpensation is given by law to another individual or entity;

(4) Enpl oyees of the bureau of workers' conpensation whose
conpensati on the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assist the director in carrying out this section.

(D) (1) When the director proposes to nmodify a classification
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or the assignnment of classes to appropriate pay ranges, the

director shall send—witten notice of the proposedruleto notify
the appointing authorities of the affected enpl oyees thirty-days

bef ore a—hear+ng—on inplenenting the propesed—+wle nodification

The director's notice shall include the effective date of the

nodi fication. The appointing authorities shall notify the affected
enpl oyees regardi ng the proeposed—+ule nodification Fhe—director
I o horit] : :
I I . I b I I on

(2) When the director proposes to reclassify any enployee in
the service of the state so that the enployee is adversely
affected, the director shall give to the enployee affected and to
the enpl oyee's appointing authority a witten notice setting forth
the proposed new cl assification, pay range, and salary. Upon the
request of any classified enployee in the service of the state who
is not serving in a probationary period, the director shal
performa job audit to review the classification of the enpl oyee's
position to determ ne whether the position is properly classified.
The director shall give to the enployee affected and to the
enpl oyee's appointing authority a witten notice of the director's
determ nati on whether or not to reclassify the position or to
reassi gn the enployee to another classification. An enpl oyee or
appointing authority desiring a hearing shall file a witten
request for the hearing with the state personnel board of review
within thirty days after receiving the notice. The board shall set
the matter for a hearing and notify the enpl oyee and appoi nting
authority of the time and place of the hearing. The enpl oyee, the
appoi nting authority, or any authorized representative of the
enpl oyee who wi shes to submt facts for the consideration of the
board shall be afforded reasonabl e opportunity to do so. After the
hearing, the board shall consider anew the reclassification and
may order the reclassification of the enployee and require the

director to assign the enployee to such appropriate classification

Page 193

5997
5998
5999
6000
6001
6002
6003
6004
6005

6006
6007
6008
6009
6010
6011
6012
6013
6014
6015
6016
6017
6018
6019
6020
6021
6022
6023
6024
6025
6026
6027
6028
6029



Sub. H. B. No. 64
As Reported by the House Finance Committee

as the facts and evidence warrant. As provided in division (A (1)
of section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignnment classification
of any enployee when it finds that changes have been made in the
duties and responsibilities of any particul ar enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and fam |y services. A board of

county conmi ssioners nay do either of the foll ow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
suppl enent the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnment of job and
famly services of that county, if the enployee is eligible for
t he suppl ement under a witten policy providing for the

suppl enment ;

(b) Notw thstanding any other section of the Revised Code,
establish alternative schedul es of sick |eave, vacation |eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ni ng agreenment covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynent relations board
establ i shes appropriate bargaining units pursuant to section
4117.06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations
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board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F)(1) Notw thstanding any contrary provision of sections
124.01 to 124.64 of the Revi sed Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvolving the officers and enpl oyees of the university or coll ege,
including, but not limted to, the powers, duties, and functions
of the departnment of administrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rul es under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or college shal
continue to operate pursuant to the applicable rul es adopted by

the director of administrative services under this chapter.

(G (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel departnent established by a board of county

comm ssioners under division (G (1) of this section

(2) (a) Each board of county conmm ssioners, by a resolution

adopted by a majority of its nenbers, may designate the county
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personnel department of the county to exercise the powers, duties,
and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enployees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (§G(2) of this section, with respect to the enpl oyees for
whom t he board of county commi ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (G (2) of this section shall be
construed to limt the right of any enpl oyee who possesses the
ri ght of appeal to the state personnel board of review to continue

to possess that right of appeal.

(c) Any board of county conm ssioners that has established a
county personnel departnment may contract with the departnment of
adm ni strative services, in accordance with division (H of this
section, another political subdivision, or an appropriate public
or private entity to provide conpetitive testing services or other

appropriate services.

(3) After the county personnel departnment of a county has
been established as described in division (G (2) of this section
any elected official, board, agency, or other appointing authority
of that county, upon witten notification to the county personne
departnment, nay elect to use the services and facilities of the
county personnel departnent. Upon receipt of the notification by
the county personnel departnent, the county personnel departnent
shal | exercise the powers, duties, and functions as described in
division (G (2) of this section with respect to the enpl oyees of
that elected official, board, agency, or other appointing

aut hority.

(4) Each board of county conmi ssioners, by a resolution

adopted by a majority of its nenbers, may di sband the county
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personnel departnent.

(5) Any elected official, board, agency, or appointing
authority of a county may end its involvenent with a county
personnel departnment upon actual receipt by the departnent of a
certified copy of the notification that contains the decision to

no | onger participate.

(6) A county personnel department, in carrying out its
duties, shall adhere to nmerit systemprinciples with regard to
enpl oyees of county departnents of job and fanmily services, child
support enforcenment agencies, and public child welfare agencies so
that there is no threatened | oss of federal funding for these
agencies, and the county is financially liable to the state for
any | oss of federal funds due to the action or inaction of the

county personnel departnent.

(H) County agencies may contract with the departnent of
adm ni strative services for any human resources services,
including, but not linited to, establishnment and nodification of
job classification plans, conpetitive testing services, and
periodic audits and reviews of the county's uniform application of
the powers, duties, and functions specified in sections 124.01 to
124. 64 and Chapter 325. of the Revised Code with regard to
enpl oyees in the service of the county. Nothing in this division
nodi fies the powers and duties of the state personnel board of
review with respect to enployees in the service of the county.
Nothing in this division limts the right of any enpl oyee who
possesses the right of appeal to the state personnel board of

review to continue to possess that right of appeal

(1) The director of admi nistrative services shall establish
the rate and net hod of conpensation for all enpl oyees who are paid
directly by warrant of the director of budget and nmanagenent and
who are serving in positions that the director of administrative

services has deternined inpracticable to include in the state job
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classification plan. This division does not apply to el ected
officials, legislative enployees, enployees of the |egislative
servi ce conmm ssion, enployees who are in the unclassified civi
servi ce and exenpt from coll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
the bureau of workers' conpensation whose conpensation the

adm ni strator of workers' conpensation establishes under division
(B) of section 4121.121 of the Revised Code, or enpl oyees of an
appoi nting authority authorized by law to fix the conpensation of

those enpl oyees.

(J) The director of administrative services shall set the
rate of conpensation for all intermttent, seasonal, tenporary,
ener gency, and casual enployees in the service of the state who
are not considered public enployees under section 4117.01 of the
Revi sed Code. Those enpl oyees are not entitled to receive enpl oyee
benefits. This rate of conpensation shall be equitable in terns of
the rate of enployees serving in the sane or sinilar
classifications. This division does not apply to el ected
officials, legislative enployees, enployees of the |egislative
servi ce conmm ssion, enployees who are in the unclassified civi
servi ce and exenpt fromcoll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
t he bureau of workers' conpensati on whose conpensation the
adm ni strator establishes under division (B) of section 4121.121
of the Revised Code, or enployees of an appointing authority

authorized by lawto fix the conpensation of those enpl oyees.

Sec. 124.15. (A) Board and conm ssion nmenbers appoi nted prior
to July 1, 1991, shall be paid a salary or wage in accordance with

the foll owi ng schedul es of rates:
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Schedul e B

Range
23

24

25

26

27

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

Step 1
5.72
11897. 60
Step 5
6. 52
13561. 60
Step 1
6. 00
12480. 00
Step 5
6. 87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1
6. 99
14534. 20
Step 5
7.88
16390. 40
Step 1

Pay Ranges and Step Val ues

Step 2
5.91
12292. 80
Step 6
6. 75
14040. 00
Step 2
6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2

Step 3
6. 10
12688. 00

Step 3
6.41
13332. 80

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

Step 3
7.41
15412. 80
Step 7
8. 46
17596. 80
Step 3

Step 4
6. 31
13124. 80

Step 4
6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
7.64
15891. 20

Step 4
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28

29

30

31

32

33

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8.46
17596. 80
Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5

7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9.58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6
12. 68
26374. 40
Step 2
11. 52
23961. 60
Step 6

7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7
10. 01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7

8.15
16952. 00

Step 4
8.79
18283. 20

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8

Page 200

6220
6221
6222
6223
6224
6225
6226
6227
6228
6229
6230
6231
6232
6233
6234
6235
6236
6237
6238
6239
6240
6241
6242
6243
6244
6245
6246
6247
6248
6249
6250
6251
6252



Sub. H. B. No. 64
As Reported by the House Finance Committee

34

35

36

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Schedul e C

Range

13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16. 91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni num

41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y

10.
21715.
11.
23940.
12.
26374.
13.
29099.
15.
32115.

44
20
51
80
68
40
99
20
44
20

14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19.54
40643. 20

15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum

15.
32697.
17.
36088.
19.
39769.
20.
43409.
22.
47424.

72
60
35
00
12
60
87
60
80
00
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46 Hourly 17.01 24. 90
Annual |y 35380. 80 51792. 00

47 Hourly 18. 75 27.18
Annual |y 39000. 00 56534. 40

48 Hourly 20. 67 29. 69
Annual |y 42993. 60 61755. 20

49 Hourly 22. 80 32.06
Annual |y 47424. 00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly

basis, with amounts conputed on an hourly basis.

(C Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A) of this

section or in section 124.152 of the Revi sed Code.

(D) The salary and wage rates in division (A of this section
or in section 124.152 of the Revised Code represent base rates of
conmpensati on and nmay be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furnished an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
anounts and manner as determned by the director of admnistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of
the enpl oyee's conpensation. An appointing authority that appoints
enpl oyees in the service of the state, with the approval of the
director of admi nistrative services and the director of budget and
managenent, may establish paynents to enpl oyees for uniforns,
tool s, equi pnent, and other requirenents of the departnent and

paynents for the maintenance of them

The director of adnministrative services may review coll ective
bar gai ni ng agreenents entered into under Chapter 4117. of the

Revi sed Code that cover enployees in the service of the state and
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determ ne whether certain benefits or payments provided to the
enpl oyees covered by those agreenents should al so be provided to
enpl oyees in the service of the state who are exenpt from

col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, nmmy provide to
some or all of these enployees any paynent or benefit, except for
sal ary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by |aw
to sonme or all of these enployees. Any paynment or benefit so

provi ded shall not exceed the highest |evel for that paynent or
benefit specified in such a collective bargai ning agreenent. The
director of adm nistrative services shall not provide, and the

di rector of budget and nmanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
payrment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the sanme appointing
authority as, the enployee to whomthe benefit or paynent is to be

provi ded.

As used in this division, "paynent or benefit already
provided by |law' includes, but is not linited to, bereavenent,
personal , vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay supplenments provi ded under the

Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A) of this section or schedule E-1 of section 124.152 of
the Revised Code shall be enployed at the mininmumrate established
for the range unl ess otherw se provi ded. Enpl oyees with

qualifications that are beyond the mnimumnormally required for
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the position and that are deternmined by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tinme
of a serious |abor market condition when it is relatively

i mpossible to recruit enployees at the minimumrate for a
particular classification, the entrance rate may be set at an
advanced step in the range by the director of admnistrative
services. This rate nay be linmted to geographical regions of the
state. Appointnments nade to an advanced step under the provision
regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a hi gher
step, all incunbents of that classification being paid at a step

| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to

cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographi cal region of
the state, only incunbents who work in that geographical region
shal |l be advanced to a higher step. Wen an enpl oyee in the

uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the uncl assified service, the enployee's salary or wage in the new
position shall be deternined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in
the unclassified service who is not eligible for step increases is
appointed to a classification in the classified service under

whi ch step increases are provided, future step increases shall be
based on the date on which the enpl oyee | ast received a pay
increase. If the enployee has not received an increase during the
previ ous year, the date of the appointnent to the classified

service shall be used to determ ne the enpl oyee's annual step
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advancenment eligibility date. In reassigning any enployee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnment, or other classification change resulting in a pay
range i ncrease, the director shall assign such enployee to the
step in the new pay range that will provide an increase of
approxi mately four per cent if the new pay range can acconmmpdat e
the increase. Wien an enpl oyee is being assigned to a
classification or new pay range as the result of a class plan
change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new sal ary or wage shall becone effective on such date

as the director deterni nes.

(F) If enploynment conditions and the urgency of the work
require such action, the director of administrative services nay,
upon the application of a departnment head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynent at such rates shall not be nade to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124.152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or
fix the conpensati on of professional persons who may be enpl oyed
tenmporarily for work of a casual nature or for work on a project

basi s.
(G (1) Except as provided in divisio