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131st General Assembly

Regular Session  S. B. No. 104

2015-2016
Senator Tavares 

Cosponsor: Senator Williams

A  B I L L

To amend sections 505.86 and 3929.86 of the Revised 

Code to provide owners and lienholders of 

insecure, unsafe, or structurally defective or 

unfit buildings with a right to a hearing before 

the board of township trustees proceeds to 

remove, repair, or secure the buildings.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 505.86 and 3929.86 of the Revised 

Code be amended to read as follows:

Sec. 505.86. (A) As used in this section, "total:

"Party of interest" means an owner of record of the real 

property on which the building or structure is located, and 

includes a holder of a legal or equitable lien of record on the 

real property or the building or other structure.

"  Total   cost" means any costs incurred due to the use of 

employees, materials, or equipment of the township, any costs 

arising out of contracts for labor, materials, or equipment, and 

costs of service of notice or publication required under this 

section.
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(B) A board of township trustees may provide for the 

removal, repair, or securance of buildings or other structures 

in the township that have been declared insecure, unsafe, or 

structurally defective by any fire department under contract 

with the township or by the county building department or other 

authority responsible under Chapter 3781. of the Revised Code 

for the enforcement of building regulations or the performance 

of building inspections in the township, or buildings or other 

structures that have been declared unfit for human habitation by 

the board of health of the general health district of which the 

township is a part.

At least thirty days prior to the removal, repair, or 

securance of any insecure, unsafe, or structurally defective 

building, the (C)(1) The board of township trustees shall give 

notice by certified mail , return receipt requested, to each 

party of interest of its intention with respect to the removal, 

repair, or securance of an insecure, unsafe, or structurally 

defective or unfit building or other structureto the holders of 

legal or equitable liens of record upon the real property on 

which the building is located and to owners of record of the 

property. The notice shall include a statement informing the 

parties in interest that each party in interest is entitled to a 

hearing if the party in interest in writing requests a hearing 

within thirty days after the day on which the notice was mailed.

If the owner's address the address of a party of interest 

is unknown and cannot reasonably be obtained, it is sufficient 

to publish the notice once a week for three consecutive weeks in 

a newspaper of general circulation in the township and county in 

which the insecure, unsafe, or structurally defective or unfit 

building or other structure is     located  .
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(2) If a party   timely requests a hearing, the board shall   

set the date, time, and place for the hearing and notify the 

party in interest   by certified mail, return receipt requested.   

The date set for the hearing shall be within fifteen days, but 

not earlier than seven days, after the party in interest has 

requested a hearing, unless otherwise agreed to by both the 

board and the party in interest. At the hearing, the party in 

interest may appear in person, may be represented by an 

attorney, and may present evidence and make arguments to show 

that the board's intention with regard to the removal, repair, 

or securance of the building or other structure is not 

reasonable or justifiable in fact or in accordance with law. The 

hearing shall be recorded by stenographic or electronic means.

 (3) The board shall make an order   deciding the matter not   

later than thirty days after a hearing, or not later than thirty 

days after mailing notice to the parties in interest if no party 

in interest requested a hearing. The   order may   dismiss the   

matter or   direct   the removal, repair, or securance of the   

building or other structure. The board shall prepare a written 

memorandum of its   order that explains the   order and the   

reasoning therefor. At any time, a party in interest may consent 

to   an order.  

(4) A party in interest who requested and participated in 

a hearing, and who is adversely affected by the   order of the   

board, may appeal the   order under section 2506.01 of the Revised   

Code.

(5) If an insecure, unsafe, or structurally defective or 

unfit building or other structure creates a hazard jeopardizing 

public health or safety, the removal, repair, or securance of 

which will not admit of     delay, the board may proceed to   remove,   
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repair, or secure the building or other structure without 

complying with divisions (C)(1) to (3) of this section. However, 

as soon as reasonably possible after beginning such an emergency 

removal, repair, or securance, the board shall comply with 

divisions (C)(1) to (3) of this section.

The owners of record of the property or the holders of 

liens of record upon the property (D) At any time, a party in 

interest may enter into an agreement with the board of township 

trustees to perform the removal, repair, or securance of the 

insecure, unsafe, or structurally defective or unfit building or 

other structure. If an emergency exists, as determined by the 

board, notice may be given other than by certified mail and less 

than thirty days prior to the removal, repair, or securance. The 

board may incorporate such an agreement by reference into its 

order under division (C)(3) of this section.

(C) A (E) The board of township trustees may collect the 

total cost of removing, repairing, or securing buildings or 

other structures that have been declared insecure, unsafe, 

structurally defective, or unfit for human habitation, or of 

making emergency corrections of hazardous conditions, by either 

of the following methods:

(1) The board may have the fiscal officer of the township 

certify the total costs, together with a proper description of 

the lands to the county auditor who shall place the costs upon 

the tax duplicate. The costs are a lien upon the lands from and 

after the date of entry. The costs shall be collected as other 

taxes and returned to the township general fund.

(2) The board may commence a civil action to recover the 

total costs from the ownera party in interest.
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(D) (F) Any board of township trustees may, whenever a 

policy or policies of insurance are in force providing coverage 

against the peril of fire on a building or structure and the 

loss agreed to between the named insured or insureds and the 

company or companies is more than five thousand dollars and 

equals or exceeds sixty per cent of the aggregate limits of 

liability on all fire policies covering the building or 

structure on the property, accept security payments and follow 

the procedures of divisions (C) and (D) of section 3929.86 of 

the Revised Code.

Sec. 3929.86. (A) No insurance company doing business in 

this state shall pay a claim of a named insured for fire damage 

to a structure located within a municipal corporation or 

township in this state where the amount recoverable for the fire 

loss to the structure under all policies exceeds five thousand 

dollars, unless the company is furnished with a certificate 

pursuant to division (B) of this section, and unless there is 

compliance with the procedures set forth in divisions (C) and 

(D) of this section.

(B)(1) The county treasurer, upon the written request of 

the named insured specifying the tax description of the property 

and the date agreed upon by the insurance company and the named 

insured as the date of the receipt of a proof of loss of the 

claim, shall furnish the named insured, to be supplied by the 

named insured to the company, either:

(a) A certificate to the effect that, as of the date 

specified in the request, there are no delinquent taxes, 

assessments, penalties, or charges against the property and 

that, as of the date of the treasurer's certificate, no 

municipal corporation or township has certified to the auditor 
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any amount as total costs incurred by the municipal corporation 

or township for removal, repair, or securing of buildings or 

structures on the property pursuant to section 715.261 or 505.86 

of the Revised Code;

(b) A certificate and bill showing the amount of 

delinquent taxes, assessments, penalties, and charges against 

the property as of the date specified in the request that have 

not been paid as of the date of the certificate and also 

showing, as of the date of the treasurer's certificate, the 

amount of the total costs, if any, incurred by a municipal 

corporation or township for removal, repair, or securing of 

buildings or structures on the property that have been certified 

to the county auditor under section 715.261 or 505.86 of the 

Revised Code. The county auditor shall, for the purposes of 

division (B) of this section, certify to the treasurer the total 

amount, if any, of such costs certified to the auditor by the 

municipal corporation or township.

(2)(a) Upon the receipt of a certificate pursuant to 

division (B)(1)(a) of this section, the insurance company shall 

pay the claim of the named insured in accordance with the policy 

terms, unless the loss agreed to between the named insured or 

insureds and the company or companies equals or exceeds sixty 

per cent of the aggregate limits of liability on all fire 

policies covering the building or structure. In the case of such 

a loss, the insurance company, the insured property owner, and 

the municipal corporation or township shall follow the 

procedures set forth in divisions (C) and (D) of this section.

(b) Upon the receipt of a certificate and bill pursuant to 

division (B)(1)(b) of this section, the insurance company shall 

return the bill to the treasurer and transfer to the county 
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treasurer an amount from the insurance proceeds necessary to pay 

such taxes, assessments, penalties, charges, and costs as shown 

on the bill. Notwithstanding section 323.15 of the Revised Code, 

the treasurer shall receive such amount and apply or credit it 

to payment of the items shown in the bill.

(C) When the loss agreed to between the named insured or 

insureds and the company or companies equals or exceeds sixty 

per cent of the aggregate limits of liability on all fire 

policies covering the building or structure, the insurance 

company or companies, in accordance with division (F) of section 

715.26 or division (D) (F) of section 505.86 of the Revised 

Code, shall transfer from the insurance proceeds to the 

designated officer of the municipal corporation or township in 

the aggregate two thousand dollars for each fifteen thousand 

dollars, and each fraction of that amount, of a claim, or, if, 

at the time of a proof of loss agreed to between the named 

insured or insureds and the insurance company or companies, the 

named insured or insureds have submitted a contractor's signed 

estimate of the costs of removing, repairing, or securing the 

building or other structure, shall transfer from the insurance 

proceeds the amount specified in the estimate.

The transfer of proceeds shall be on a pro rata basis by 

all companies insuring the building or other structure. Policy 

proceeds remaining after the transfer to the municipal 

corporation or township shall be disbursed in accordance with 

the policy terms.

The named insured or insureds may submit a contractor's 

signed estimate of the costs of removing, repairing, or securing 

the building or other structure after the transfer, and the 

designated officer shall return the amount of the fund in excess 
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of the estimate to the named insured or insureds, provided that 

the municipal corporation or township has not commenced to 

remove, repair, or secure the building or other structure.

This division only applies to municipal corporations or 

townships that have adopted a resolution, ordinance, or 

regulation authorizing the procedure described in divisions (C) 

and (D) of this section and have filed a certified copy of the 

resolution, ordinance, or regulation for public record with the 

superintendent of insurance, and applies only to fire losses 

that occur after the filing of the certified copy. The 

resolution, ordinance, or regulation shall designate the officer 

authorized to carry out the duties of this section.

(D) Upon receipt of proceeds by the municipal corporation 

or township as authorized by this section, the designated 

officer shall place the proceeds in a separate fund to be used 

solely as security against the total cost of removing, 

repairing, or securing incurred by the municipal corporation or 

township pursuant to section 715.261 or 505.86 of the Revised 

Code.

When transferring the funds as required in division (C) of 

this section, an insurance company shall provide the municipal 

corporation or township with the name and address of the named 

insured or insureds, whereupon the municipal corporation or 

township shall contact the named insured or insureds, certify 

that the proceeds have been received by the municipal 

corporation or township, and notify them that the following 

procedures will be followed:

The fund shall be returned to the named insured or 

insureds when repairs, removal, or securing of the building or 

other structure have been completed and the required proof has 
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been received by the designated officer, if the municipal 

corporation or township has not incurred any costs for the 

repairs, removal, or securing. However, the fund shall be 

returned to the named insured or insureds no later than sixty 

days after the designated officer receives the required proof. 

If the municipal corporation or township has incurred any costs 

for repairs, removal, or securing of the building or other 

structure, the costs shall be paid from the fund, and if excess 

funds remain, the municipal corporation or township shall 

transfer, no later than sixty days after all such costs have 

been paid, the remaining funds to the named insured or insureds. 

Nothing in this section shall be construed to limit the ability 

of a municipal corporation or township to recover any deficiency 

under section 715.261 or 505.86 of the Revised Code.

Nothing in this division shall be construed to prohibit 

the municipal corporation or township and the named insured or 

insureds from entering into an agreement that permits the 

transfer of funds to the named insured or insureds if some other 

reasonable disposition of the damaged property has been 

negotiated.

(E) Proof of payment by the company or companies of 

proceeds under a policy in accordance with division (C) of this 

section is conclusive evidence of the discharge of its 

obligation to the insured under the policy to the extent of the 

payment and of compliance by the company or companies with 

division (C) of this section.

(F) Nothing in this section shall be construed to make an 

insurance company liable for any amount in excess of proceeds 

payable under its insurance policy or for any other act 

performed pursuant to this section, or to make a municipal 
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corporation, township, or public official an insured under a 

policy of insurance, or to create an obligation to pay 

delinquent property taxes or unpaid removal liens or expenses 

other than as provided in this section.

(G) An insurance company making payment of policy proceeds 

under this section for delinquent taxes or structure removal 

liens or removal expenses incurred by a municipal corporation or 

township shall have the full benefit of such payment including 

all rights of subrogation and of assignment.

(H) As used in this section and section 3929.87 of the 

Revised Code, "insurance company" or "insurer" includes the Ohio 

fair plan underwriting association as established in section 

3929.43 of the Revised Code.

(I) This section shall be liberally construed to 

accomplish its purpose to deter the commission of arson and 

related crimes, to discourage the abandonment of property, and 

to prevent urban blight and deterioration.

Section 2. That existing sections 505.86 and 3929.86 of 

the Revised Code are hereby repealed.
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