As Introduced

131st General Assembly
Regular Session S. B. No. 204
2015-2016

Senator Seitz
Cosponsors: Senators Eklund, Thomas, Uecker

A BILL

To amend sections 2925.02, 2925.03, 2925.04,

2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925.13, 2925.14, 2925.141, 2925.22, 2925.23,
2925.31, 2925.32, 2925.33, 2925.36, 2925.37,
4510.021, 4510.17, and 4510.31 of the Revised
Code to make the suspension of an offender's
driver's license for a violation of specified
drug offenses discretionary rather than
mandatory, to authorize a court to terminate a
driver's license suspension imposed for
specified drug offenses committed out-of-state,
to generally authorize a court to terminate a
previously imposed mandatory suspension for
specified drug offenses, to provide for the
discretionary suspension of an offender's
driver's license for possessing nitrous oxide in
a motor vehicle, and to make consistent the
provisions of law governing the ability of a

court to grant limited driving privileges.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 2925.02, 2925.03, 2925.04,
2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.14,
2925.141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.33, 2925.3¢,
2925.37, 4510.021, 4510.17, and 4510.31 of the Revised Code be

amended to read as follows:

Sec. 2925.02. (A) No person shall knowingly do any of the

following:

(1) By force, threat, or deception, administer to another

or induce or cause another to use a controlled substance;

(2) By any means, administer or furnish to another or
induce or cause another to use a controlled substance with

purpose to cause serious physical harm to the other person, or

with purpose to cause the other person to become drug dependent;

(3) By any means, administer or furnish to another or
induce or cause another to use a controlled substance, and
thereby cause serious physical harm to the other person, or

cause the other person to become drug dependent;
(4) By any means, do any of the following:

(a) Furnish or administer a controlled substance to a
juvenile who is at least two years the offender's Jjunior, when
the offender knows the age of the juvenile or is reckless in

that regard;

(b) Induce or cause a juvenile who is at least two years
the offender's junior to use a controlled substance, when the
offender knows the age of the juvenile or is reckless in that

regard;

(c) Induce or cause a juvenile who is at least two years

the offender's junior to commit a felony drug abuse offense,
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when the offender knows the age of the juvenile or is reckless

in that regard;

(d) Use a juvenile, whether or not the offender knows the
age of the juvenile, to perform any surveillance activity that
is intended to prevent the detection of the offender or any
other person in the commission of a felony drug abuse offense or
to prevent the arrest of the offender or any other person for

the commission of a felony drug abuse offense.

(5) By any means, furnish or administer a controlled
substance to a pregnant woman or induce or cause a pregnant
woman to use a controlled substance, when the offender knows

that the woman is pregnant or is reckless in that regard.

(B) Division (A) (1), (3), (4), or (5) of this section does
not apply to manufacturers, wholesalers, licensed health
professionals authorized to prescribe drugs, pharmacists, owners
of pharmacies, and other persons whose conduct is in accordance
with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and
4741. of the Revised Code.

(C) Whoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determined as follows:

(1) If the offense is a violation of division (A) (1), (2),
(3), or (4) of this section and the drug involved is any
compound, mixture, preparation, or substance included in
schedule I or II, with the exception of marihuana, 1-Pentyl-3-
(l-naphthoyl) indole, 1-Butyl-3-(l-naphthoyl)indole, 1-[2-(4-
morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, and 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, the
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offender shall be punished as follows:

(a)

Except as otherwise provided in division (C) (1) (b) of

this section, corrupting another with drugs committed in those

circumstances is a felony of the second degree and, subject to

division

(E)

of this section, the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

(b)

school,

If

the offense was committed in the vicinity of a

corrupting another with drugs committed in those

circumstances is a felony of the first degree, and, subject to

division

(E)

of this section, the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the first degree.

(3),

(2)

or

If
(4)

the offense is a violation of division (&) (1), (2),

of this section and the drug involved is any

compound, mixture, preparation, or substance included in

schedule III, IV, or V, the offender shall be punished as

follows:

(a) Except as otherwise provided in division (C) (2) (b) of

this section, corrupting another with drugs committed in those

circumstances is a felony of the second degree and there is a

presumption for a prison term for the offense.

(b)

school,

If

the offense was committed in the vicinity of a

corrupting another with drugs committed in those

circumstances is a felony of the second degree and the court

shall impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree.

(3),

(3)

or

If
(4)

the offense is a violation of division (A) (1), (2),

of this section and the drug involved is marihuana,
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1-Pentyl-3-(l-naphthoyl)indole, 1-Butyl-3-(l-naphthoyl)indole,
1-[2-(4-morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, or 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, the

offender shall be punished as follows:

(a) Except as otherwise provided in division (C) (3) (b) of
this section, corrupting another with drugs committed in those
circumstances is a felony of the fourth degree and division (C)
of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) If the offense was committed in the vicinity of a
school, corrupting another with drugs committed in those
circumstances is a felony of the third degree and division (C)
of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(4) If the offense is a violation of division (A) (5) of
this section and the drug involved is any compound, mixture,
preparation, or substance included in schedule I or II, with the
exception of marihuana, 1-Pentyl-3-(l-naphthoyl)indole, 1-Butyl-
3-(l-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-
naphthoyl) indole, 5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-
hydroxycyclohexyl]-phenol, and 5-(1,1-dimethyloctyl)-2-[(1R,3S)-
3-hydroxycyclohexyl]-phenol, corrupting another with drugs is a
felony of the first degree and, subject to division (E) of this
section, the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the first degree.

(5) If the offense is a violation of division (A) (5) of
this section and the drug involved is any compound, mixture,
preparation, or substance included in schedule III, IV, or V,

corrupting another with drugs is a felony of the second degree
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and the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the second degree.

(6) If the offense is a violation of division (A) (5) of
this section and the drug involved is marihuana, 1-Pentyl-3-(1-
naphthoyl) indole, 1-Butyl-3-(l-naphthoyl)indole, 1-[2-(4-
morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, or 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S) -3-hydroxycyclohexyl]-phenol,
corrupting another with drugs is a felony of the third degree
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

(D) In addition to any prison term authorized or required
by division (C) or (E) of this section and sections 2929.13 and
2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to a violation

e of +) -4
T T
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of division (A) of this section er—+the—-el}

P

suspend for not more than five years the offender's driver's or

commercial driver's license or permit and, if applicable, shall

do all of the following that are applicable regarding the

offender:

(1) (a) If the violation is a felony of the first, second,
or third degree, the court shall impose upon the offender the
mandatory fine specified for the offense under division (B) (1)
of section 2929.18 of the Revised Code unless, as specified in
that division, the court determines that the offender is

indigent.

(b) Notwithstanding any contrary provision of section

3719.21 of the Revised Code, any mandatory fine imposed pursuant
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to division (D) (1) (a) of this section and any fine imposed for a
violation of this section pursuant to division (A) of section
2929.18 of the Revised Code shall be paid by the clerk of the
court in accordance with and subject to the requirements of, and
shall be used as specified in, division (F) of section 2925.03

of the Revised Code.

(c) If a person is charged with any violation of this
section that is a felony of the first, second, or third degree,
posts bail, and forfeits the bail, the forfeited bail shall be
paid by the clerk of the court pursuant to division (D) (1) (b) of
this section as 1if it were a fine imposed for a violation of

this section.
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+33—If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(E) Notwithstanding the prison term otherwise authorized

or required for the offense under division (C) of this section
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and sections 2929.13 and 2929.14 of the Revised Code, if the
violation of division (A) of this section involves the sale,
offer to sell, or possession of a schedule I or II controlled
substance, with the exception of marihuana, 1-Pentyl-3-(1-
naphthoyl) indole, 1-Butyl-3-(l-naphthoyl)indole, 1-[2-(4-
morpholinyl)ethyl]-3-(l-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, and 5-
(1,1-dimethyloctyl)-2-[ (1R, 3S)-3-hydroxycyclohexyl]-phenol, and
if the court imposing sentence upon the offender finds that the
offender as a result of the violation is a major drug offender
and is guilty of a specification of the type described in
section 2941.1410 of the Revised Code, the court, in lieu of the
prison term that otherwise is authorized or required, shall
impose upon the offender the mandatory prison term specified in

division (B) (3) (a) of section 2929.14 of the Revised Code.

(F) (1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under division

(D) of this section, the offender, at any time after the

expiration of two years from the day on which the offender's

sentence was imposed or from the day on which the offender

finally was released from a prison term under the sentence,

whichever is later, may file a motion with the sentencing court

requesting termination of the suspension. Upon the filing of the

motion and the court's finding of good cause for the

determination, the court may terminate the suspension.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the
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offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.03. (A) No person shall knowingly do any of the

following:

(1) Sell or offer to sell a controlled substance or a

controlled substance analog;

(2) Prepare for shipment, ship, transport, deliver,
prepare for distribution, or distribute a controlled substance
or a controlled substance analog, when the offender knows or has
reasonable cause to believe that the controlled substance or a
controlled substance analog is intended for sale or resale by

the offender or another person.
(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct is in accordance
with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and

4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any
person who is conducting or participating in a research project
involving the use of an anabolic steroid if the project has been

approved by the United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes,
dispenses, or administers for livestock or other nonhuman

species an anabolic steroid that is expressly intended for
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administration through implants to livestock or other nonhuman
species and approved for that purpose under the "Federal Food,
Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301,
as amended, and is sold, offered for sale, prescribed,

dispensed, or administered for that purpose in accordance with

that act.

(C) Whoever violates division (A) of this section is

guilty of one of the following:

(1) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule I or
schedule II, with the exception of marihuana, cocaine, L.S.D.,
heroin, hashish, and controlled substance analogs, whoever
violates division (A) of this section is guilty of aggravated
trafficking in drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (1) (b),
(c), (d), (e), or (f) of this section, aggravated trafficking in
drugs is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (1) (c),
(d), (e), or (f) of this section, if the offense was committed
in the wvicinity of a school or in the wvicinity of a juvenile,
aggravated trafficking in drugs is a felony of the third degree,
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds the bulk amount

but is less than five times the bulk amount, aggravated
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trafficking in drugs is a felony of the third degree, and,
except as otherwise provided in this division, there is a
presumption for a prison term for the offense. If aggravated
trafficking in drugs is a felony of the third degree under this
division and if the offender two or more times previously has
been convicted of or pleaded guilty to a felony drug abuse
offense, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the third degree.
If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the second degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five times the
bulk amount but is less than fifty times the bulk amount,
aggravated trafficking in drugs is a felony of the second
degree, and the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the second
degree. If the amount of the drug involved is within that range
and if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, aggravated trafficking in drugs
is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a

felony of the first degree.

(e) If the amount of the drug involved equals or exceeds
fifty times the bulk amount but is less than one hundred times
the bulk amount and regardless of whether the offense was
committed in the vicinity of a school or in the vicinity of a

juvenile, aggravated trafficking in drugs is a felony of the
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first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the

first degree.

(f) If the amount of the drug involved equals or exceeds
one hundred times the bulk amount and regardless of whether the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the first

degree.

(2) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (2) (b),
(c), (d), or (e) of this section, trafficking in drugs is a
felony of the fifth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

(b) Except as otherwise provided in division (C) (2) (c),
(d), or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in drugs is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds the bulk amount
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but is less than five times the bulk amount, trafficking in 345
drugs is a felony of the fourth degree, and division (B) of 346
section 2929.13 of the Revised Code applies in determining 347
whether to impose a prison term for the offense. If the amount 348
of the drug involved is within that range and if the offense was 349
committed in the vicinity of a school or in the vicinity of a 350
juvenile, trafficking in drugs is a felony of the third degree, 351
and there is a presumption for a prison term for the offense. 352

(d) Except as otherwise provided in this division, if the 353
amount of the drug involved equals or exceeds five times the 354
bulk amount but is less than fifty times the bulk amount, 355
trafficking in drugs is a felony of the third degree, and there 356
is a presumption for a prison term for the offense. If the 357
amount of the drug involved is within that range and if the 358
offense was committed in the vicinity of a school or in the 359
vicinity of a juvenile, trafficking in drugs is a felony of the 360
second degree, and there is a presumption for a prison term for 361
the offense. 362

(e) Except as otherwise provided in this division, if the 363
amount of the drug involved equals or exceeds fifty times the 364
bulk amount, trafficking in drugs is a felony of the second 365
degree, and the court shall impose as a mandatory prison term 366
one of the prison terms prescribed for a felony of the second 367
degree. If the amount of the drug involved equals or exceeds 368
fifty times the bulk amount and if the offense was committed in 369
the vicinity of a school or in the vicinity of a juvenile, 370
trafficking in drugs is a felony of the first degree, and the 371
court shall impose as a mandatory prison term one of the prison 372
terms prescribed for a felony of the first degree. 373

(3) If the drug involved in the violation is marihuana or 374
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a compound, mixture, preparation, or substance containing
marihuana other than hashish, whoever violates division (A) of
this section is guilty of trafficking in marihuana. The penalty

for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C) (3) (b),
(c¢), (&), (&), (f£), (g), or (h) of this section, trafficking in
marihuana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (3) (c),
(d), (e), (£), (g), or (h) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred grams
but is less than one thousand grams, trafficking in marihuana is
a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed
in the wvicinity of a school or in the wvicinity of a juvenile,
trafficking in marihuana is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one thousand grams

but is less than five thousand grams, trafficking in marihuana
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is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed
in the wvicinity of a school or in the wvicinity of a Jjuvenile,
trafficking in marihuana is a felony of the second degree, and
there is a presumption that a prison term shall be imposed for

the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five thousand
grams but is less than twenty thousand grams, trafficking in
marihuana is a felony of the third degree, and there is a
presumption that a prison term shall be imposed for the offense.
If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in marihuana is a felony of
the second degree, and there is a presumption that a prison term

shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty thousand
grams but is less than forty thousand grams, trafficking in
marihuana is a felony of the second degree, and the court shall
impose a mandatory prison term of five, six, seven, or eight
years. If the amount of the drug involved is within that range
and if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a

felony of the first degree.

(g) Except as otherwise provided in this division, if the
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amount of the drug involved equals or exceeds forty thousand
grams, trafficking in marihuana is a felony of the second
degree, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the second
degree. If the amount of the drug involved equals or exceeds
forty thousand grams and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a felony of the first degree, and
the court shall impose as a mandatory prison term the maximum

prison term prescribed for a felony of the first degree.

(h) Except as otherwise provided in this division, if the
offense involves a gift of twenty grams or less of marihuana,
trafficking in marihuana is a minor misdemeanor upon a first
offense and a misdemeanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty grams or less
of marihuana and if the offense was committed in the vicinity of
a school or in the vicinity of a juvenile, trafficking in

marihuana is a misdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, mixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (4) (b),
(c¢), (d), (e), (f), or (g) of this section, trafficking in
cocaine is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (4) (c),

(d), (e), (f), or (g) of this section, if the offense was
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committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the fourth
degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five grams but is
less than ten grams of cocaine, trafficking in cocaine is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a
prison term for the offense. If the amount of the drug involved
is within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the third degree, and

there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten grams but is
less than twenty grams of cocaine, trafficking in cocaine is a
felony of the third degree, and, except as otherwise provided in
this division, there is a presumption for a prison term for the
offense. If trafficking in cocaine is a felony of the third
degree under this division and if the offender two or more times
previously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the
third degree. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine
is a felony of the second degree, and the court shall impose as
a mandatory prison term one of the prison terms prescribed for a

felony of the second degree.
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(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty grams but
is less than twenty-seven grams of cocaine, trafficking in
cocaine is a felony of the second degree, and the court shall
impose as a mandatory prison term one of the prison terms
prescribed for a felony of the second degree. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first
degree, and the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the first

degree.

(f) If the amount of the drug involved equals or exceeds
twenty-seven grams but is less than one hundred grams of cocaine
and regardless of whether the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds
one hundred grams of cocaine and regardless of whether the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of
the first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term the maximum prison

term prescribed for a felony of the first degree.

(5) If the drug involved in the violation is L.S.D. or a
compound, mixture, preparation, or substance containing L.S.D.,
whoever violates division (A) of this section is guilty of

trafficking in L.S.D. The penalty for the offense shall be
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determined as follows:

(a) Except as otherwise provided in division (C) (5) (b),
(c¢), (d), (e), (f), or (g) of this section, trafficking in
L.S.D. is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (5) (c),
(d), (e), (f), or (g) of this section, if the offense was
committed in the wvicinity of a school or in the wvicinity of a
juvenile, trafficking in L.S.D. is a felony of the fourth
degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid form or
equals or exceeds one gram but is less than five grams of L.S.D.
in a liquid concentrate, liquid extract, or liquid distillate
form, trafficking in L.S.D. is a felony of the fourth degree,
and division (B) of section 2929.13 of the Revised Code applies
in determining whether to impose a prison term for the offense.
If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
third degree, and there is a presumption for a prison term for

the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty unit doses
but is less than two hundred fifty unit doses of L.S.D. in a

solid form or equals or exceeds five grams but is less than
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twenty-five grams of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in L.S.D. is a
felony of the third degree, and, except as otherwise provided in
this division, there is a presumption for a prison term for the
offense. If trafficking in L.S.D. is a felony of the third
degree under this division and if the offender two or more times
previously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the
third degree. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in L.S.D.
is a felony of the second degree, and the court shall impose as
a mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred fifty
unit doses but is less than one thousand unit doses of L.S.D. in
a solid form or equals or exceeds twenty-five grams but is less
than one hundred grams of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in L.S.D. is a
felony of the second degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a
felony of the second degree. If the amount of the drug involved
is within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds

one thousand unit doses but is less than five thousand unit
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doses of L.S.D. in a solid form or equals or exceeds one hundred
grams but is less than five hundred grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form and
regardless of whether the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall
impose as a mandatory prison term one of the prison terms

prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds
five thousand unit doses of L.S.D. in a solid form or equals or
exceeds five hundred grams of L.S.D. in a ligquid concentrate,
liquid extract, or liquid distillate form and regardless of
whether the offense was committed in the vicinity of a school or
in the wvicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, the offender is a major drug offender, and
the court shall impose as a mandatory prison term the maximum

prison term prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
compound, mixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (6) (b),
(c¢), (d), (e), (f), or (g) of this section, trafficking in
heroin is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (6) (c),
(d), (e), (f), or (g) of this section, if the offense was

committed in the wvicinity of a school or in the vicinity of a
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juvenile, trafficking in heroin is a felony of the fourth
degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one gram but
is less than five grams, trafficking in heroin is a felony of
the fourth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison
term for the offense. If the amount of the drug involved is
within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the third degree, and there

is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty unit doses
but is less than one hundred unit doses or equals or exceeds
five grams but is less than ten grams, trafficking in heroin is
a felony of the third degree, and there is a presumption for a
prison term for the offense. If the amount of the drug involved
is within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the second degree, and

there is a presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grams but is less than fifty grams, trafficking in

heroin is a felony of the second degree, and the court shall
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impose as a mandatory prison term one of the prison terms
prescribed for a felony of the second degree. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds
five hundred unit doses but is less than two thousand five
hundred unit doses or equals or exceeds fifty grams but is less
than two hundred fifty grams and regardless of whether the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroin is a felony of the
first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the

first degree.

(g) If the amount of the drug involved equals or exceeds
two thousand five hundred unit doses or equals or exceeds two
hundred fifty grams and regardless of whether the offense was
committed in the wvicinity of a school or in the wvicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
the offender is a major drug offender, and the court shall
impose as a mandatory prison term the maximum prison term

prescribed for a felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, mixture, preparation, or substance containing hashish,
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (7) (b),
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(c), (&), (e), (f£f), or (g) of this section, trafficking in 677
hashish is a felony of the fifth degree, and division (B) of 678
section 2929.13 of the Revised Code applies in determining 679
whether to impose a prison term on the offender. 680

(b) Except as otherwise provided in division (C) (7) (c), 681
(d), (e), (f), or (g) of this section, if the offense was 682
committed in the vicinity of a school or in the vicinity of a 683
juvenile, trafficking in hashish is a felony of the fourth 684
degree, and division (B) of section 2929.13 of the Revised Code 685
applies in determining whether to impose a prison term on the 686
offender. 687

(c) Except as otherwise provided in this division, if the 688
amount of the drug involved equals or exceeds ten grams but is 689
less than fifty grams of hashish in a solid form or equals or 690
exceeds two grams but is less than ten grams of hashish in a 691
liquid concentrate, liquid extract, or liquid distillate form, 692
trafficking in hashish is a felony of the fourth degree, and 693
division (B) of section 2929.13 of the Revised Code applies in 694
determining whether to impose a prison term on the offender. If 695
the amount of the drug involved is within that range and if the 696
offense was committed in the vicinity of a school or in the 697
vicinity of a juvenile, trafficking in hashish is a felony of 698
the third degree, and division (C) of section 2929.13 of the 699
Revised Code applies in determining whether to impose a prison 700
term on the offender. 701

(d) Except as otherwise provided in this division, if the 702
amount of the drug involved equals or exceeds fifty grams but is 703
less than two hundred fifty grams of hashish in a solid form or 704
equals or exceeds ten grams but is less than fifty grams of 705

hashish in a liquid concentrate, liquid extract, or liquid 706
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distillate form, trafficking in hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the
offender. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in hashish
is a felony of the second degree, and there is a presumption

that a prison term shall be imposed for the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred fifty
grams but is less than one thousand grams of hashish in a solid
form or equals or exceeds fifty grams but is less than two
hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in hashish is a
felony of the third degree, and there is a presumption that a
prison term shall be imposed for the offense. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in hashish is a felony of the second
degree, and there is a presumption that a prison term shall be

imposed for the offense.

(f) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one thousand grams
but is less than two thousand grams of hashish in a solid form
or equals or exceeds two hundred grams but is less than four
hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in hashish is a
felony of the second degree, and the court shall impose a
mandatory prison term of five, six, seven, or eight years. If
the amount of the drug involved is within that range and if the

offense was committed in the vicinity of a school or in the
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vicinity of a juvenile, trafficking in hashish is a felony of
the first degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of

the first degree.

(g) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two thousand grams
of hashish in a solid form or equals or exceeds four hundred
grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, trafficking in hashish is a felony of
the second degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of
the second degree. If the amount of the drug involved equals or
exceeds two thousand grams of hashish in a solid form or equals
or exceeds four hundred grams of hashish in a liquid
concentrate, liquid extract, or liquid distillate form and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of
the first degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of

the first degree.

(8) If the drug involved in the violation is a controlled
substance analog or compound, mixture, preparation, or substance
that contains a controlled substance analog, whoever violates
division (A) of this section is guilty of trafficking in a
controlled substance analog. The penalty for the offense shall

be determined as follows:

(a) Except as otherwise provided in division (C) (8) (b),
(c¢), (&), (e), (f), or (g) of this section, trafficking in a
controlled substance analog is a felony of the fifth degree, and

division (C) of section 2929.13 of the Revised Code applies in
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determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (8) (c),
(d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten grams but is
less than twenty grams, trafficking in a controlled substance
analog is a felony of the fourth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining
whether to impose a prison term for the offense. If the amount
of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the third degree, and there is a presumption for a

prison term for the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty grams but
is less than thirty grams, trafficking in a controlled substance
analog is a felony of the third degree, and there is a
presumption for a prison term for the offense. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the second degree, and there is a presumption for a

prison term for the offense.

(e) Except as otherwise provided in this division, if the
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amount of the drug involved equals or exceeds thirty grams but
is less than forty grams, trafficking in a controlled substance
analog is a felony of the second degree, and the court shall
impose as a mandatory prison term one of the prison terms
prescribed for a felony of the second degree. If the amount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a

felony of the first degree.

(f) If the amount of the drug involved equals or exceeds
forty grams but is less than fifty grams and regardless of
whether the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, trafficking in a controlled
substance analog is a felony of the first degree, and the court
shall impose as a mandatory prison term one of the prison terms

prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds
fifty grams and regardless of whether the offense was committed
in the vicinity of a school or in the wvicinity of a juvenile,
trafficking in a controlled substance analog is a felony of the
first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term the maximum prison

term prescribed for a felony of the first degree.

(D) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929.14
of the Revised Code, and in addition to any other sanction
imposed for the offense under this section or sections 2929.11

to 2929.18 of the Revised Code, the court that sentences an
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offender who is convicted of or pleads guilty to a violation of

division (A) of this section may suspend the driver's or

commercial driver's license or permit of the offender in

accordance with division (G) of this section and, if applicable,

shall do afF—ef—the following—that—are—appiticable—regarding—the—
offender:

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shall
impose upon the offender the mandatory fine specified for the
offense under division (B) (1) of section 2929.18 of the Revised
Code unless, as specified in that division, the court determines
that the offender is indigent. Except as otherwise provided in
division (H) (1) of this section, a mandatory fine or any other
fine imposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions (D)
(1) and (F) of this section, as if the forfeited bail was a fine
imposed for a violation of this section. If any amount of the
forfeited bail remains after that payment and if a fine is
imposed under division (H) (1) of this section, the clerk of the
court shall pay the remaining amount of the forfeited bail
pursuant to divisions (H) (2) and (3) of this section, as if that
remaining amount was a fine imposed under division (H) (1) of

this section.

(2) Fhre—eourt—shall suspend—thedriver!ls—orcommereial—
L Lo 14 . £ o end . i ey

4+23+—If the offender is a professionally licensed person,
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the court immediately shall comply with section 2925.38 of the

Revised Code.

(E) When a person is charged with the sale of or offer to
sell a bulk amount or a multiple of a bulk amount of a
controlled substance, the jury, or the court trying the accused,
shall determine the amount of the controlled substance involved
at the time of the offense and, if a guilty verdict is returned,
shall return the findings as part of the verdict. In any such
case, 1t is unnecessary to find and return the exact amount of
the controlled substance involved, and it is sufficient if the
finding and return is to the effect that the amount of the
controlled substance involved is the requisite amount, or that
the amount of the controlled substance involved is less than the

requisite amount.

(F) (1) Notwithstanding any contrary provision of section
3719.21 of the Revised Code and except as provided in division
(H) of this section, the clerk of the court shall pay any
mandatory fine imposed pursuant to division (D) (1) of this
section and any fine other than a mandatory fine that is imposed
for a violation of this section pursuant to division (A) or (B)
(5) of section 2929.18 of the Revised Code to the county,
township, municipal corporation, park district, as created
pursuant to section 511.18 or 1545.04 of the Revised Code, or
state law enforcement agencies in this state that primarily were
responsible for or involved in making the arrest of, and in
prosecuting, the offender. However, the clerk shall not pay a
mandatory fine so imposed to a law enforcement agency unless the
agency has adopted a written internal control policy under
division (F) (2) of this section that addresses the use of the
fine moneys that it receives. Each agency shall use the

mandatory fines so paid to subsidize the agency's law
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enforcement efforts that pertain to drug offenses, in accordance
with the written internal control policy adopted by the

recipient agency under division (F) (2) of this section.

(2) Prior to receiving any fine moneys under division (F)
(1) of this section or division (B) of section 2925.42 of the
Revised Code, a law enforcement agency shall adopt a written
internal control policy that addresses the agency's use and
disposition of all fine moneys so received and that provides for
the keeping of detailed financial records of the receipts of
those fine moneys, the general types of expenditures made out of
those fine moneys, and the specific amount of each general type
of expenditure. The policy shall not provide for or permit the
identification of any specific expenditure that is made in an
ongoing investigation. All financial records of the receipts of
those fine moneys, the general types of expenditures made out of
those fine moneys, and the specific amount of each general type
of expenditure by an agency are public records open for
inspection under section 149.43 of the Revised Code.
Additionally, a written internal control policy adopted under
this division is such a public record, and the agency that

adopted it shall comply with it.
(3) As used in division (F) of this section:

(a) "Law enforcement agencies" includes, but is not
limited to, the state board of pharmacy and the office of a

prosecutor.

(b) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(G) (1) HWhen—reeuired—If the sentencing court suspends the

offender's driver's or commercial driver's license or permit
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under division (D)+42)> of this section or any other provision of

this chapter, the court shall suspend—ensure that the suspension
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section—or—any—other—specifiedprovision—of—this—ehapter. If an
offender's driver's or commercial driver's license or permit is
suspended pursuant to this division, the offender, at any time
after the expiration of two years from the day on which the
offender's sentence was imposed or from the day on which the
offender finally was released from a prison term under the
sentence, whichever is later, may file a motion with the
sentencing court requesting termination of the suspension; upon
the filing of such a motion and the court's finding of good
cause for the termination, the court may terminate the

suspension.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(H) (1) In addition to any prison term authorized or
required by division (C) of this section and sections 2929.13

and 2929.14 of the Revised Code, in addition to any other
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penalty or sanction imposed for the offense under this section
or sections 2929.11 to 2929.18 of the Revised Code, and in
addition to the forfeiture of property in connection with the
offense as prescribed in Chapter 2981. of the Revised Code, the
court that sentences an offender who is convicted of or pleads
guilty to a violation of division (A) of this section may impose
upon the offender an additional fine specified for the offense
in division (B) (4) of section 2929.18 of the Revised Code. A
fine imposed under division (H) (1) of this section is not
subject to division (F) of this section and shall be used solely
for the support of one or more eligible community addiction
services—prewvider providers in accordance with divisions (H) (2)

and (3) of this section.

(2) The court that imposes a fine under division (H) (1) of
this section shall specify in the judgment that imposes the fine
one or more eligible community addiction services—previder—
providers for the support of which the fine money is to be used.
No community addiction services provider shall receive or use
money paid or collected in satisfaction of a fine imposed under
division (H) (1) of this section unless the services provider is
specified in the judgment that imposes the fine. No community
addiction services provider shall be specified in the judgment
unless the services provider is an eligible community addiction
services provider and, except as otherwise provided in division
(H) (2) of this section, unless the services provider is located
in the county in which the court that imposes the fine is
located or in a county that is immediately contiguous to the
county in which that court is located. If no eligible community
addiction services provider is located in any of those counties,
the judgment may specify an eligible community addiction

services provider that is located anywhere within this state.
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(3) Notwithstanding any contrary provision of section 980
3719.21 of the Revised Code, the clerk of the court shall pay 981
any fine imposed under division (H) (1) of this section to the 982
eligible community addiction services provider specified 983
pursuant to division (H) (2) of this section in the judgment. The 984
eligible community addiction services provider that receives the 985
fine moneys shall use the moneys only for the alcohol and drug 986
addiction services identified in the application for 987
certification under section 5119.36 of the Revised Code or in 988
the application for a license under section 5119.391 of the 989
Revised Code filed with the department of mental health and 990
addiction services by the community addiction services provider 991
specified in the judgment. 992

(4) Each community addiction services provider that 993
receives in a calendar year any fine moneys under division (H) 994
(3) of this section shall file an annual report covering that 995
calendar year with the court of common pleas and the board of 996
county commissioners of the county in which the services 997
provider is located, with the court of common pleas and the 998
board of county commissioners of each county from which the 999
services provider received the moneys if that county is 1000
different from the county in which the services provider is 1001
located, and with the attorney general. The community addiction 1002
services provider shall file the report no later than the first 1003
day of March in the calendar year following the calendar year in 1004
which the services provider received the fine moneys. The report 1005
shall include statistics on the number of persons served by the 1006
community addiction services provider, identify the types of 1007
alcohol and drug addiction services provided to those persons, 1008
and include a specific accounting of the purposes for which the 1009

fine moneys received were used. No information contained in the 1010



S. B. No. 204 Page 35
As Introduced

report shall identify, or enable a person to determine the 1011
identity of, any person served by the community addiction 1012
services provider. Each report received by a court of common 1013
pleas, a board of county commissioners, or the attorney general 1014
is a public record open for inspection under section 149.43 of 1015
the Revised Code. 1016

(5) As used in divisions (H) (1) to (5) of this section: 1017

(a) "Community addiction services provider" and "alcohol 1018
and drug addiction services" have the same meanings as in 1019
section 5119.01 of the Revised Code. 1020

(b) "Eligible community addiction services provider" means 1021
a community addiction services provider that is certified under 1022
section 5119.36 of the Revised Code or licensed under section 1023
5119.391 of the Revised Code by the department of mental health 1024
and addiction services. 1025

(I) As used in this section, "drug" includes any substance 1026
that is represented to be a drug. 1027

(J) It is an affirmative defense to a charge of 1028
trafficking in a controlled substance analog under division (C) 1029
(8) of this section that the person charged with violating that 1030
offense sold or offered to sell, or prepared for shipment, 1031
shipped, transported, delivered, prepared for distribution, or 1032
distributed an item described in division (HH) (2) (a), (b), or 1033
(c) of section 3719.01 of the Revised Code. 1034

Sec. 2925.04. (A) No person shall knowingly cultivate 1035
marihuana or knowingly manufacture or otherwise engage in any 1036
part of the production of a controlled substance. 1037

(B) This section does not apply to any person listed in 1038

division (B) (1), (2), or (3) of section 2925.03 of the Revised 1039
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Code to the extent and under the circumstances described in

those divisions.

(C) (1) Whoever commits a violation of division (A) of this
section that involves any drug other than marihuana is guilty of
illegal manufacture of drugs, and whoever commits a violation of
division (A) of this section that involves marihuana is guilty

of illegal cultivation of marihuana.

(2) Except as otherwise provided in this division, if the
drug involved in the wviolation of division (A) of this section
is any compound, mixture, preparation, or substance included in
schedule I or II, with the exception of methamphetamine or
marihuana, illegal manufacture of drugs is a felony of the
second degree, and, subject to division (E) of this section, the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the second degree.

If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule I or ITI,
with the exception of methamphetamine or marihuana, and if the
offense was committed in the wvicinity of a Jjuvenile or in the
vicinity of a school, illegal manufacture of drugs is a felony
of the first degree, and, subject to division (E) of this
section, the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the first degree.

(3) If the drug involved in the violation of division (A)
of this section is methamphetamine, the penalty for the

violation shall be determined as follows:

(a) Except as otherwise provided in division (C) (3) (b) of
this section, if the drug involved in the violation is

methamphetamine, illegal manufacture of drugs is a felony of the
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second degree, and, subject to division (E) of this section, the
court shall impose a mandatory prison term on the offender
determined in accordance with this division. Except as otherwise
provided in this division, the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of
the second degree that is not less than three years. If the
offender previously has been convicted of or pleaded guilty to a
violation of division (A) of this section, a violation of
division (B) (6) of section 2919.22 of the Revised Code, or a
violation of division (A) of section 2925.041 of the Revised
Code, the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the second degree

that is not less than five years.

(b) If the drug involved in the violation is
methamphetamine and if the offense was committed in the wvicinity
of a juvenile, in the vicinity of a school, or on public
premises, illegal manufacture of drugs is a felony of the first
degree, and, subject to division (E) of this section, the court
shall impose a mandatory prison term on the offender determined
in accordance with this division. Except as otherwise provided
in this division, the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the
first degree that is not less than four years. If the offender
previously has been convicted of or pleaded guilty to a
violation of division (A) of this section, a violation of
division (B) (6) of section 2919.22 of the Revised Code, or a
violation of division (A) of section 2925.041 of the Revised
Code, the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the first degree

that is not less than five years.

(4) If the drug involved in the violation of division (A)
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of this section is any compound, mixture, preparation, or
substance included in schedule III, IV, or V, illegal
manufacture of drugs is a felony of the third degree or, if the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, a felony of the second degree, and there

is a presumption for a prison term for the offense.

(5) If the drug involved in the violation is marihuana,

the penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C) (5) (b),
(c), (d), (e), or (f) of this section, illegal cultivation of
marihuana is a minor misdemeanor or, if the offense was
committed in the vicinity of a school or in the vicinity of a

juvenile, a misdemeanor of the fourth degree.

(b) If the amount of marihuana involved equals or exceeds
one hundred grams but is less than two hundred grams, illegal
cultivation of marihuana is a misdemeanor of the fourth degree
or, if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, a misdemeanor of the third

degree.

(c) If the amount of marihuana involved equals or exceeds
two hundred grams but is less than one thousand grams, illegal
cultivation of marihuana is a felony of the fifth degree or, if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(d) If the amount of marihuana involved equals or exceeds
one thousand grams but is less than five thousand grams, illegal

cultivation of marihuana is a felony of the third degree or, if
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the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, a felony of the second degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(e) If the amount of marihuana involved equals or exceeds
five thousand grams but is less than twenty thousand grams,
illegal cultivation of marihuana is a felony of the third degree
or, if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, a felony of the second degree,

and there is a presumption for a prison term for the offense.

(f) Except as otherwise provided in this division, if the
amount of marihuana involved equals or exceeds twenty thousand
grams, illegal cultivation of marihuana is a felony of the
second degree, and the court shall impose as a mandatory prison
term the maximum prison term prescribed for a felony of the
second degree. If the amount of the drug involved equals or
exceeds twenty thousand grams and if the offense was committed
in the vicinity of a school or in the vicinity of a juvenile,
illegal cultivation of marihuana is a felony of the first
degree, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the first

degree.

(D) In addition to any prison term authorized or required
by division (C) or (E) of this section and sections 2929.13 and
2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to a violation

of division (A) of this section may suspend the offender's

driver's or commercial driver's license or permit in accordance
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with division (G) of section 2925.03 of the Revised Code and, if

=

applicable, shall do atd+—ef—the following—th=
regarding—the—-offender:

qr

=N
o

= el o
aorCappP Tt

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shall
impose upon the offender the mandatory fine specified for the
offense under division (B) (1) of section 2929.18 of the Revised
Code unless, as specified in that division, the court determines
that the offender is indigent. The clerk of the court shall pay
a mandatory fine or other fine imposed for a violation of this
section pursuant to division (A) of section 2929.18 of the
Revised Code in accordance with and subject to the requirements
of division (F) of section 2925.03 of the Revised Code. The
agency that receives the fine shall use the fine as specified in
division (F) of section 2925.03 of the Revised Code. If a person
is charged with a violation of this section that is a felony of
the first, second, or third degree, posts bail, and forfeits the
bail, the clerk shall pay the forfeited bail as if the forfeited

bail were a fine imposed for a violation of this section.
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4+33—If the offender is a professionally licensed person,
the court immediately shall comply with section 2925.38 of the

Revised Code.

(E) Notwithstanding the prison term otherwise authorized
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or required for the offense under division (C) of this section
and sections 2929.13 and 2929.14 of the Revised Code, if the
violation of division (A) of this section involves the sale,
offer to sell, or possession of a schedule I or II controlled
substance, with the exception of marihuana, and if the court
imposing sentence upon the offender finds that the offender as a
result of the violation is a major drug offender and is guilty
of a specification of the type described in section 2941.1410 of
the Revised Code, the court, in lieu of the prison term
otherwise authorized or required, shall impose upon the offender
the mandatory prison term specified in division (B) (3) of

section 2929.14 of the Revised Code.

(F) It is an affirmative defense, as provided in section
2901.05 of the Revised Code, to a charge under this section for
a fifth degree felony violation of illegal cultivation of
marihuana that the marihuana that gave rise to the charge is in
an amount, is in a form, 1s prepared, compounded, or mixed with
substances that are not controlled substances in a manner, or is
possessed or cultivated under any other circumstances that

indicate that the marihuana was solely for personal use.

Notwithstanding any contrary provision of division (F) of
this section, if, in accordance with section 2901.05 of the
Revised Code, a person who is charged with a violation of
illegal cultivation of marihuana that is a felony of the fifth
degree sustains the burden of going forward with evidence of and
establishes by a preponderance of the evidence the affirmative
defense described in this division, the person may be prosecuted
for and may be convicted of or plead guilty to a misdemeanor

violation of illegal cultivation of marihuana.

(G) Arrest or conviction for a minor misdemeanor violation
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of this section does not constitute a criminal record and need 1219
not be reported by the person so arrested or convicted in 1220
response to any inquiries about the person's criminal record, 1221
including any inquiries contained in an application for 1222
employment, a license, or any other right or privilege or made 1223
in connection with the person's appearance as a witness. 1224

(H) (1) Tf the sentencing court suspends the offender's 1225
driver's or commercial driver's license or permit under this 1226
section in accordance with division (G) of section 2925.03 of 1227
the Revised Code, the offender may request termination of, and 1228
the court may terminate, the suspension of the offender in 1229
accordance with that division. 1230

(2) Any offender who received a mandatory suspension of 1231
the offender's driver's or commercial driver's license or permit 1232
under this section prior to the effective date of this amendment 1233
may file a motion with the sentencing court requesting the 1234
termination of the suspension unless either the offender used a 1235
motor vehicle in the commission of the underlyving offense or the 1236
offender also pleaded guilty to or was convicted of a violation 1237
of section 4511.19 of the Revised Code or a substantially 1238
similar municipal ordinance or the law of another state or the 1239
United States arising out of the same set of circumstances as 1240
the offense under this section. The sentencing court, in its 1241
discretion, may terminate the suspension. 1242

Sec. 2925.041. (A) No person shall knowingly assemble or 1243
possess one or more chemicals that may be used to manufacture a 1244
controlled substance in schedule I or II with the intent to 1245
manufacture a controlled substance in schedule I or II in 1246
violation of section 2925.04 of the Revised Code. 1247

(B) In a prosecution under this section, it is not 1248
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necessary to allege or prove that the offender assembled or
possessed all chemicals necessary to manufacture a controlled
substance in schedule I or II. The assembly or possession of a
single chemical that may be used in the manufacture of a
controlled substance in schedule I or II, with the intent to
manufacture a controlled substance in either schedule, is

sufficient to violate this section.

(C) Whoever violates this section is guilty of illegal
assembly or possession of chemicals for the manufacture of
drugs. Except as otherwise provided in this division, illegal
assembly or possession of chemicals for the manufacture of drugs
is a felony of the third degree, and, except as otherwise
provided in division (C) (1) or (2) of this section, division (C)
of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender. If the offense
was committed in the vicinity of a juvenile or in the vicinity
of a school, illegal assembly or possession of chemicals for the
manufacture of drugs is a felony of the second degree, and,
except as otherwise provided in division (C) (1) or (2) of this
section, division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the
offender. If the violation of division (A) of this section is a
felony of the third degree under this division and if the
chemical or chemicals assembled or possessed in violation of
division (A) of this section may be used to manufacture
methamphetamine, there either is a presumption for a prison term
for the offense or the court shall impose a mandatory prison

term on the offender, determined as follows:

(1) Except as otherwise provided in this division, there
is a presumption for a prison term for the offense. If the

offender two or more times previously has been convicted of or
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pleaded guilty to a felony drug abuse offense, except as
otherwise provided in this division, the court shall impose as a
mandatory prison term one of the prison terms prescribed for a
felony of the third degree that is not less than two years. If
the offender two or more times previously has been convicted of
or pleaded guilty to a felony drug abuse offense and if at least
one of those previous convictions or guilty pleas was to a
violation of division (A) of this section, a violation of
division (B) (6) of section 2919.22 of the Revised Code, or a
violation of division (A) of section 2925.04 of the Revised
Code, the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the third degree

that is not less than five years.

(2) If the violation of division (A) of this section is a
felony of the second degree under division (C) of this section
and the chemical or chemicals assembled or possessed in
committing the violation may be used to manufacture
methamphetamine, the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the
second degree that is not less than three years. If the
violation of division (A) of this section is a felony of the
second degree under division (C) of this section, if the
chemical or chemicals assembled or possessed in committing the
violation may be used to manufacture methamphetamine, and if the
offender previously has been convicted of or pleaded guilty to a
violation of division (A) of this section, a violation of
division (B) (6) of section 2919.22 of the Revised Code, or a
violation of division (A) of section 2925.04 of the Revised
Code, the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the second degree

that is not less than five years.
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(D) In addition to any prison term authorized by division
(C) of this section and sections 2929.13 and 2929.14 of the
Revised Code and in addition to any other sanction imposed for
the offense under this section or sections 2929.11 to 2929.18 of

the Revised Code, the court that sentences an offender who 1is

convicted of or pleads guilty to a violation of this section may

suspend the offender's driver's or commercial driver's license

or permit in accordance with division (G) of section 2925.03 of

the Revised Code and, if applicable, shall do atd+—ef—the
following—that—are—applicableregarding—+theoffender:

(1) The court shall impose upon the offender the mandatory
fine specified for the offense under division (B) (1) of section
2929.18 of the Revised Code unless, as specified in that
division, the court determines that the offender is indigent.
The clerk of the court shall pay a mandatory fine or other fine
imposed for a violation of this section under division (A) of
section 2929.18 of the Revised Code in accordance with and
subject to the requirements of division (F) of section 2925.03
of the Revised Code. The agency that receives the fine shall use
the fine as specified in division (F) of section 2925.03 of the
Revised Code. If a person charged with a violation of this
section posts bail and forfeits the bail, the clerk shall pay
the forfeited bail as if the forfeited bail were a fine imposed

for a violation of this section.
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433+—If the offender is a professionally licensed person or
a person who has been admitted to the bar by order of the
supreme court in compliance with its prescribed and published
rules, the court shall comply with section 2925.38 of the

Revised Code.

(E) (1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under this

section in accordance with division (G) of section 2925.03 of

the Revised Code, the offender may request termination of, and

the court may terminate, the suspension of the offender in

accordance with that division.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.05. (A) No person shall knowingly provide money
or other items of value to another person with the purpose that
the recipient of the money or items of value use them to obtain
any controlled substance for the purpose of violating section
2925.04 of the Revised Code or for the purpose of selling or
offering to sell the controlled substance in the following

amount:
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(1) If the drug to be sold or offered for sale is any
compound, mixture, preparation, or substance included in
schedule I or II, with the exception of marihuana, cocaine,
L.S.D., heroin, and hashish, or schedule III, IV, or V, an
amount of the drug that equals or exceeds the bulk amount of the

drug;

(2) If the drug to be sold or offered for sale is
marihuana or a compound, mixture, preparation, or substance
other than hashish containing marihuana, an amount of the

marihuana that equals or exceeds two hundred grams;

(3) If the drug to be sold or offered for sale is cocaine
or a compound, mixture, preparation, or substance containing
cocaine, an amount of the cocaine that equals or exceeds five

grams;

(4) If the drug to be sold or offered for sale is L.S.D.
or a compound, mixture, preparation, or substance containing
L.S.D., an amount of the L.S.D. that equals or exceeds ten unit
doses if the L.S.D. is in a solid form or equals or exceeds one
gram if the L.S.D. is in a liquid concentrate, liquid extract,

or liquid distillate form;

(5) If the drug to be sold or offered for sale is heroin
or a compound, mixture, preparation, or substance containing
heroin, an amount of the heroin that equals or exceeds ten unit

doses or equals or exceeds one gram;

(6) If the drug to be sold or offered for sale is hashish
or a compound, mixture, preparation, or substance containing
hashish, an amount of the hashish that equals or exceeds ten
grams if the hashish is in a solid form or equals or exceeds two

grams if the hashish is in a liquid concentrate, liquid extract,
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or liquid distillate form.

(B) This section does not apply to any person listed in
division (B) (1), (2), or (3) of section 2925.03 of the Revised
Code to the extent and under the circumstances described in

those divisions.

(C) (1) If the drug involved in the violation is any
compound, mixture, preparation, or substance included in
schedule I or II, with the exception of marihuana, whoever
violates division (A) of this section is guilty of aggravated
funding of drug trafficking, a felony of the first degree, and,
subject to division (E) of this section, the court shall impose
as a mandatory prison term one of the prison terms prescribed

for a felony of the first degree.

(2) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A) of this section is guilty of
funding of drug trafficking, a felony of the second degree, and
the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the second degree.

(3) If the drug involved in the violation is marihuana,
whoever violates division (A) of this section is guilty of
funding of marihuana trafficking, a felony of the third degree,
and, except as otherwise provided in this division, there is a
presumption for a prison term for the offense. If funding of
marihuana trafficking is a felony of the third degree under this
division and if the offender two or more times previously has
been convicted of or pleaded guilty to a felony drug abuse
offense, the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the third degree.
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(D) In addition to any prison term authorized or required
by division (C) or (E) of this section and sections 2929.13 and
2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to a violation

of division (A) of this section may suspend the offender's

driver's or commercial driver's license or permit in accordance

with division (G) of section 2925.03 of the Revised Code and, if

applicable, shall do att—ef-the following—that—are—appticablie—
regarding—the—offender:

(1) The court shall impose the mandatory fine specified
for the offense under division (B) (1) of section 2929.18 of the
Revised Code unless, as specified in that division, the court
determines that the offender is indigent. The clerk of the court
shall pay a mandatory fine or other fine imposed for a violation
of this section pursuant to division (A) of section 2929.18 of
the Revised Code in accordance with and subject to the
requirements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine in
accordance with division (F) of section 2925.03 of the Revised
Code. If a person is charged with a violation of this section,
posts bail, and forfeits the bail, the forfeited bail shall be
paid as if the forfeited bail were a fine imposed for a

violation of this section.
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+33—If the offender is a professionally licensed person,
the court immediately shall comply with section 2925.38 of the

Revised Code.

(E) Notwithstanding the prison term otherwise authorized
or required for the offense under division (C) of this section
and sections 2929.13 and 2929.14 of the Revised Code, if the
violation of division (A) of this section involves the sale,
offer to sell, or possession of a schedule I or II controlled
substance, with the exception of marihuana, and if the court
imposing sentence upon the offender finds that the offender as a
result of the violation is a major drug offender and is guilty
of a specification of the type described in section 2941.1410 of
the Revised Code, the court, in lieu of the prison term
otherwise authorized or required, shall impose upon the offender
the mandatory prison term specified in division (B) (3) of

section 2929.14 of the Revised Code.

(F) (1) If the sentencing court suspends the offender's

driver's or commercial driver's license or permit under this

section in accordance with division (G) of section 2925.03 of

the Revised Code, the offender may request termination of, and

the court may terminate, the suspension in accordance with that

division.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation
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of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.06. (A) No person shall knowingly administer to
a human being, or prescribe or dispense for administration to a
human being, any anabolic steroid not approved by the United
States food and drug administration for administration to human

beings.

(B) This section does not apply to any person listed in
division (B) (1), (2), or (3) of section 2925.03 of the Revised
Code to the extent and under the circumstances described in

those divisions.

(C) Whoever violates division (A) of this section is
guilty of illegal administration or distribution of anabolic
steroids, a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(D) (1) In addition to any prison term authorized or
required by division (C) of this section and sections 2929.13
and 2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences

an offender who is convicted of or pleads guilty to a violation

of division (A) of this section shalt—debeotheof+thefollowings

I —Fhe—eeurt—shatt—may suspend the offender's driver's or
commercial driver's license or permit in accordance with

division (G) of section 2925.03 of the Revised Code. If an
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offender's driver's or commercial driver's license or permit is
suspended in accordance with that division, the offender may
request termination of, and the court may terminate, the

suspension in accordance with that division.

+23—1If the offender is a professionally licensed person,
the court immediately shall comply with section 2925.38 of the

Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(E) If a person commits any act that constitutes a
violation of division (A) of this section and that also
constitutes a violation of any other provision of the Revised
Code, the prosecutor, as defined in section 2935.01 of the
Revised Code, using customary prosecutorial discretion, may
prosecute the person for a violation of the appropriate

provision of the Revised Code.

Sec. 2925.11. (A) No person shall knowingly obtain,
possess, or use a controlled substance or a controlled substance

analog.
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(B) This section does not apply to any of the following: 1549

(1) Manufacturers, licensed health professionals 1550
authorized to prescribe drugs, pharmacists, owners of 1551
pharmacies, and other persons whose conduct was in accordance 1552
with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and 1553
4741. of the Revised Code; 1554

(2) If the offense involves an anabolic steroid, any 1555
person who is conducting or participating in a research project 1556
involving the use of an anabolic steroid if the project has been 1557
approved by the United States food and drug administration; 1558

(3) Any person who sells, offers for sale, prescribes, 1559
dispenses, or administers for livestock or other nonhuman 1560
species an anabolic steroid that is expressly intended for 1561
administration through implants to livestock or other nonhuman 1562
species and approved for that purpose under the "Federal Food, 1563
Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, 1564
as amended, and is sold, offered for sale, prescribed, 1565
dispensed, or administered for that purpose in accordance with 1566
that act; 1567

(4) Any person who obtained the controlled substance 1568
pursuant to a lawful prescription issued by a licensed health 1569
professional authorized to prescribe drugs. 1570

(C) Whoever violates division (A) of this section is 1571
guilty of one of the following: 1572

(1) If the drug involved in the wviolation is a compound, 1573
mixture, preparation, or substance included in schedule I or ITI, 1574
with the exception of marihuana, cocaine, L.S.D., heroin, 1575
hashish, and controlled substance analogs, whoever violates 1576

division (A) of this section is guilty of aggravated possession 1577
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of drugs. The penalty for the offense shall be determined as

follows:

(a) Except as otherwise provided in division (C) (1) (b),
(c), (d), or (e) of this section, aggravated possession of drugs
is a felony of the fifth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to

impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds
the bulk amount but is less than five times the bulk amount,
aggravated possession of drugs is a felony of the third degree,

and there is a presumption for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk
amount, aggravated possession of drugs is a felony of the second
degree, and the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the second

degree.

(d) If the amount of the drug involved equals or exceeds
fifty times the bulk amount but is less than one hundred times
the bulk amount, aggravated possession of drugs is a felony of
the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of

the first degree.

(e) If the amount of the drug involved equals or exceeds
one hundred times the bulk amount, aggravated possession of
drugs is a felony of the first degree, the offender is a major
drug offender, and the court shall impose as a mandatory prison
term the maximum prison term prescribed for a felony of the

first degree.
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(2) If the drug involved in the violation is a compound,
mixture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A) of this section is guilty of
possession of drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (2) (b),
(c), or (d) of this section, possession of drugs is a
misdemeanor of the first degree or, if the offender previously
has been convicted of a drug abuse offense, a felony of the

fifth degree.

(b) If the amount of the drug involved equals or exceeds
the bulk amount but is less than five times the bulk amount,
possession of drugs is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk
amount, possession of drugs is a felony of the third degree, and

there is a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds
fifty times the bulk amount, possession of drugs is a felony of
the second degree, and the court shall impose upon the offender
as a mandatory prison term one of the prison terms prescribed

for a felony of the second degree.

(3) If the drug involved in the violation is marihuana or
a compound, mixture, preparation, or substance containing
marihuana other than hashish, whoever violates division (A) of
this section is guilty of possession of marihuana. The penalty

for the offense shall be determined as follows:
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(a) Except as otherwise provided in division (C) (3) (b),
(c¢)y, (d), (e), (f£), or (g) of this section, possession of

marihuana is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds
one hundred grams but is less than two hundred grams, possession

of marihuana is a misdemeanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds
two hundred grams but is less than one thousand grams,
possession of marihuana is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds
one thousand grams but is less than five thousand grams,
possession of marihuana is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds
five thousand grams but is less than twenty thousand grams,
possession of marihuana is a felony of the third degree, and
there is a presumption that a prison term shall be imposed for

the offense.

(f) If the amount of the drug involved equals or exceeds
twenty thousand grams but is less than forty thousand grams,
possession of marihuana is a felony of the second degree, and
the court shall impose a mandatory prison term of five, six,

seven, or eight years.

(g) If the amount of the drug involved equals or exceeds
forty thousand grams, possession of marihuana is a felony of the

second degree, and the court shall impose as a mandatory prison
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term the maximum prison term prescribed for a felony of the

second degree.

(4) If the drug involved in the violation is cocaine or a
compound, mixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possession of cocaine. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (4) (b),
(c), (d), (e), or (f) of this section, possession of cocaine is
a felony of the fifth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to

impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds
five grams but is less than ten grams of cocaine, possession of
cocaine is a felony of the fourth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds
ten grams but is less than twenty grams of cocaine, possession
of cocaine is a felony of the third degree, and, except as
otherwise provided in this division, there is a presumption for
a prison term for the offense. If possession of cocaine is a
felony of the third degree under this division and if the
offender two or more times previously has been convicted of or
pleaded guilty to a felony drug abuse offense, the court shall
impose as a mandatory prison term one of the prison terms

prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds

twenty grams but is less than twenty-seven grams of cocaine,
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possession of cocaine is a felony of the second degree, and the 1694
court shall impose as a mandatory prison term one of the prison 1695
terms prescribed for a felony of the second degree. 1696

(e) If the amount of the drug involved equals or exceeds 1697
twenty-seven grams but is less than one hundred grams of 1698
cocaine, possession of cocaine is a felony of the first degree, 1699
and the court shall impose as a mandatory prison term one of the 1700
prison terms prescribed for a felony of the first degree. 1701

(f) If the amount of the drug involved equals or exceeds 1702
one hundred grams of cocaine, possession of cocaine is a felony 1703
of the first degree, the offender is a major drug offender, and 1704
the court shall impose as a mandatory prison term the maximum 1705
prison term prescribed for a felony of the first degree. 1706

(5) If the drug involved in the violation is L.S.D., 1707
whoever violates division (A) of this section is guilty of 1708
possession of L.S.D. The penalty for the offense shall be 1709
determined as follows: 1710

(a) Except as otherwise provided in division (C) (5) (b), 1711
(c), (d), (e), or (f) of this section, possession of L.S.D. is a 1712
felony of the fifth degree, and division (B) of section 2929.13 1713
of the Revised Code applies in determining whether to impose a 1714
prison term on the offender. 1715

(b) If the amount of L.S.D. involved equals or exceeds ten 1716
unit doses but is less than fifty unit doses of L.S.D. in a 1717
solid form or equals or exceeds one gram but is less than five 1718
grams of L.S.D. in a liquid concentrate, liquid extract, or 1719
liquid distillate form, possession of L.S.D. is a felony of the 1720
fourth degree, and division (C) of section 2929.13 of the 1721

Revised Code applies in determining whether to impose a prison 1722
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term on the offender.

(c) If the amount of L.S.D. involved equals or exceeds
fifty unit doses, but is less than two hundred fifty unit doses
of L.S.D. in a solid form or equals or exceeds five grams but is
less than twenty-five grams of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form, possession of L.S.D.
is a felony of the third degree, and there is a presumption for

a prison term for the offense.

(d) If the amount of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is less than one thousand unit
doses of L.S.D. in a solid form or equals or exceeds twenty-five
grams but is less than one hundred grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form,
possession of L.S.D. is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the second degree.

(e) If the amount of L.S.D. involved equals or exceeds one
thousand unit doses but is less than five thousand unit doses of
L.S.D. in a solid form or equals or exceeds one hundred grams
but is less than five hundred grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form,
possession of L.S.D. is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

(f) If the amount of L.S.D. involved equals or exceeds
five thousand unit doses of L.S.D. in a solid form or equals or
exceeds five hundred grams of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form, possession of L.S.D.
is a felony of the first degree, the offender is a major drug

offender, and the court shall impose as a mandatory prison term
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the maximum prison term prescribed for a felony of the first 1753
degree. 1754

(6) If the drug involved in the violation is heroin or a 1755
compound, mixture, preparation, or substance containing heroin, 1756
whoever violates division (A) of this section is guilty of 1757
possession of heroin. The penalty for the offense shall be 1758
determined as follows: 1759

(a) Except as otherwise provided in division (C) (6) (b), 1760
(c), (d), (e), or (f) of this section, possession of heroin is a 1761
felony of the fifth degree, and division (B) of section 2929.13 1762
of the Revised Code applies in determining whether to impose a 1763
prison term on the offender. 1764

(b) If the amount of the drug involved equals or exceeds 1765
ten unit doses but is less than fifty unit doses or equals or 1766
exceeds one gram but is less than five grams, possession of 1767
heroin is a felony of the fourth degree, and division (C) of 1768
section 2929.13 of the Revised Code applies in determining 1769
whether to impose a prison term on the offender. 1770

(c) If the amount of the drug involved equals or exceeds 1771
fifty unit doses but is less than one hundred unit doses or 1772
equals or exceeds five grams but is less than ten grams, 1773
possession of heroin is a felony of the third degree, and there 1774
is a presumption for a prison term for the offense. 1775

(d) If the amount of the drug involved equals or exceeds 1776
one hundred unit doses but is less than five hundred unit doses 1777
or equals or exceeds ten grams but is less than fifty grams, 1778
possession of heroin is a felony of the second degree, and the 1779
court shall impose as a mandatory prison term one of the prison 1780

terms prescribed for a felony of the second degree. 1781
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(e) If the amount of the drug involved equals or exceeds
five hundred unit doses but is less than two thousand five
hundred unit doses or equals or exceeds fifty grams but is less
than two hundred fifty grams, possession of heroin is a felony
of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of

the first degree.

(f) If the amount of the drug involved equals or exceeds
two thousand five hundred unit doses or equals or exceeds two
hundred fifty grams, possession of heroin is a felony of the
first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term the maximum prison

term prescribed for a felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, mixture, preparation, or substance containing hashish,
whoever violates division (A) of this section is guilty of
possession of hashish. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (7) (b),
(c), (d), (e), (f), or (g) of this section, possession of

hashish is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds
five grams but is less than ten grams of hashish in a solid form
or equals or exceeds one gram but is less than two grams of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form, possession of hashish is a misdemeanor of the

fourth degree.

(c) If the amount of the drug involved equals or exceeds

ten grams but is less than fifty grams of hashish in a solid
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form or equals or exceeds two grams but is less than ten grams 1811
of hashish in a liquid concentrate, liquid extract, or liquid 1812
distillate form, possession of hashish is a felony of the fifth 1813
degree, and division (B) of section 2929.13 of the Revised Code 1814
applies in determining whether to impose a prison term on the 1815
offender. 1816

(d) If the amount of the drug involved equals or exceeds 1817
fifty grams but is less than two hundred fifty grams of hashish 1818
in a solid form or equals or exceeds ten grams but is less than 1819
fifty grams of hashish in a liquid concentrate, liquid extract, 1820
or liquid distillate form, possession of hashish is a felony of 1821
the third degree, and division (C) of section 2929.13 of the 1822
Revised Code applies in determining whether to impose a prison 1823
term on the offender. 1824

(e) If the amount of the drug involved equals or exceeds 1825
two hundred fifty grams but is less than one thousand grams of 1826
hashish in a solid form or equals or exceeds fifty grams but is 1827
less than two hundred grams of hashish in a liquid concentrate, 1828
liquid extract, or liquid distillate form, possession of hashish 1829
is a felony of the third degree, and there is a presumption that 1830
a prison term shall be imposed for the offense. 1831

(f) If the amount of the drug involved equals or exceeds 1832
one thousand grams but is less than two thousand grams of 1833
hashish in a solid form or equals or exceeds two hundred grams 1834
but is less than four hundred grams of hashish in a liquid 1835
concentrate, liquid extract, or liquid distillate form, 1836
possession of hashish is a felony of the second degree, and the 1837
court shall impose a mandatory prison term of five, six, seven, 1838
or eight years. 1839

(g) If the amount of the drug involved equals or exceeds 1840
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two thousand grams of hashish in a solid form or equals or
exceeds four hundred grams of hashish in a liquid concentrate,
liquid extract, or liquid distillate form, possession of hashish
is a felony of the second degree, and the court shall impose as
a mandatory prison term the maximum prison term prescribed for a

felony of the second degree.

(8) If the drug involved is a controlled substance analog
or compound, mixture, preparation, or substance that contains a
controlled substance analog, whoever violates division (A) of
this section is guilty of possession of a controlled substance
analog. The penalty for the offense shall be determined as

follows:

(a) Except as otherwise provided in division (C) (8) (b),
(c¢), (d), (e), or (f) of this section, possession of a
controlled substance analog is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds
ten grams but is less than twenty grams, possession of a
controlled substance analog is a felony of the fourth degree,

and there is a presumption for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds
twenty grams but is less than thirty grams, possession of a
controlled substance analog is a felony of the third degree, and

there is a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds
thirty grams but is less than forty grams, possession of a
controlled substance analog is a felony of the second degree,

and the court shall impose as a mandatory prison term one of the
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prison terms prescribed for a felony of the second degree. 1870

(e) If the amount of the drug involved equals or exceeds 1871
forty grams but is less than fifty grams, possession of a 1872
controlled substance analog is a felony of the first degree, and 1873
the court shall impose as a mandatory prison term one of the 1874
prison terms prescribed for a felony of the first degree. 1875

(f) If the amount of the drug involved equals or exceeds 1876
fifty grams, possession of a controlled substance analog is a 1877
felony of the first degree, the offender is a major drug 1878
offender, and the court shall impose as a mandatory prison term 1879
the maximum prison term prescribed for a felony of the first 1880
degree. 1881

(D) Arrest or conviction for a minor misdemeanor violation 1882
of this section does not constitute a criminal record and need 1883
not be reported by the person so arrested or convicted in 1884
response to any inquiries about the person's criminal record, 1885
including any inquiries contained in any application for 1886
employment, license, or other right or privilege, or made in 1887
connection with the person's appearance as a witness. 1888

(E) In addition to any prison term or jail term authorized 1889
or required by division (C) of this section and sections 1890
2929.13, 2929.14, 2929.22, 2929.24, and 2929.25 of the Revised 1891
Code and in addition to any other sanction that is imposed for 1892
the offense under this section, sections 2929.11 to 2929.18, or 1893
sections 2929.21 to 2929.28 of the Revised Code, the court that 1894
sentences an offender who is convicted of or pleads guilty to a 1895
violation of division (A) of this section may suspend for not 1896
more than five years the offender's driver's or commercial 1897
driver's license or permit and, if applicable, shall do ait—ef— 1898

the following—that—are—applicable—regarding—+theoffender: 1899
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(1) (a) If the violation is a felony of the first, second,
or third degree, the court shall impose upon the offender the
mandatory fine specified for the offense under division (B) (1)
of section 2929.18 of the Revised Code unless, as specified in
that division, the court determines that the offender is

indigent.

(b) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay a
mandatory fine or other fine imposed for a violation of this
section pursuant to division (A) of section 2929.18 of the
Revised Code in accordance with and subject to the requirements
of division (F) of section 2925.03 of the Revised Code. The
agency that receives the fine shall use the fine as specified in

division (F) of section 2925.03 of the Revised Code.

(c) If a person is charged with a violation of this
section that is a felony of the first, second, or third degree,
posts bail, and forfeits the bail, the clerk shall pay the
forfeited bail pursuant to division (E) (1) (b) of this section as
if it were a mandatory fine imposed under division (E) (1) (a) of

this section.

PN 3 L] 1 2 3+
TrTrver o TICcTIroT O pCeTiInrc.

+33—If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(F) It is an affirmative defense, as provided in section

2901.05 of the Revised Code, to a charge of a fourth degree
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felony violation under this section that the controlled
substance that gave rise to the charge is in an amount, is in a
form, is prepared, compounded, or mixed with substances that are
not controlled substances in a manner, or 1s possessed under any
other circumstances, that indicate that the substance was
possessed solely for personal use. Notwithstanding any contrary
provision of this section, if, in accordance with section
2901.05 of the Revised Code, an accused who is charged with a
fourth degree felony violation of division (C) (2), (4), (5), or
(6) of this section sustains the burden of going forward with
evidence of and establishes by a preponderance of the evidence
the affirmative defense described in this division, the accused
may be prosecuted for and may plead guilty to or be convicted of
a misdemeanor violation of division (C) (2) of this section or a
fifth degree felony violation of division (C) (4), (5), or (6) of

this section respectively.

(G) When a person is charged with possessing a bulk amount
or multiple of a bulk amount, division (E) of section 2925.03 of
the Revised Code applies regarding the determination of the
amount of the controlled substance involved at the time of the

offense.

(H) It is an affirmative defense to a charge of possession
of a controlled substance analog under division (C) (8) of this
section that the person charged with violating that offense
obtained, possessed, or used an item described in division (HH)

(2) (a), (b), or (c) of section 3719.01 of the Revised Code.

(I) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the
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termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.12. (A) No person shall knowingly make, obtain,
possess, or use any instrument, article, or thing the customary
and primary purpose of which is for the administration or use of
a dangerous drug, other than marihuana, when the instrument
involved is a hypodermic or syringe, whether or not of crude or
extemporized manufacture or assembly, and the instrument,
article, or thing involved has been used by the offender to
unlawfully administer or use a dangerous drug, other than
marihuana, or to prepare a dangerous drug, other than marihuana,

for unlawful administration or use.

(B) This section does not apply to manufacturers, licensed
health professionals authorized to prescribe drugs, pharmacists,
owners of pharmacies, and other persons whose conduct was in
accordance with Chapters 3719., 4715., 4723., 4729., 4730.,
4731., and 4741. of the Revised Code.

(C) Whoever violates this section is guilty of possessing
drug abuse instruments, a misdemeanor of the second degree. If
the offender previously has been convicted of a drug abuse
offense, a violation of this section is a misdemeanor of the

first degree.

(D) (1) In addition to any other sanction imposed upon an

offender for a violation of this section, the court shkaidt—may
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suspend for not Fess—thaep—simopths—er—more than five years the
offender's driver's or commercial driver's license or permit. If
the offender is a professionally licensed person, in addition to
any other sanction imposed for a violation of this section, the

court immediately shall comply with section 2925.38 of the

Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlving offense or the

offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.13. (A) No person who is the owner, operator, or
person in charge of a locomotive, watercraft, aircraft, or other
vehicle, as defined in division (A) of section 4501.01 of the
Revised Code, shall knowingly permit the vehicle to be used for

the commission of a felony drug abuse offense.

(B) No person who is the owner, lessee, or occupant, or
who has custody, control, or supervision, of premises or real
estate, including vacant land, shall knowingly permit the
premises or real estate, including vacant land, to be used for

the commission of a felony drug abuse offense by another person.

(C) (1) Whoever violates this section is guilty of

permitting drug abuse.
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(2) Except as provided in division (C) (3) of this section,

permitting drug abuse is a misdemeanor of the first degree.

(3) Permitting drug abuse is a felony of the fifth degree,
and division (C) of section 2929.13 of the Revised Code applies
in determining whether to impose a prison term on the offender,
if the felony drug abuse offense in question is a violation of

section 2925.02 or 2925.03 of the Revised Code.

(D) (1) In addition to any prison term authorized or
required by division (C) of this section and sections 2929.13
and 2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences

a person who is convicted of or pleads guilty to a violation of

division (A) of this section shelt—de—att—ef+thefellowing—that

{H—Fhe—eourt——shall—may suspend for not dess—tham—s+
menths—e¥r—more than five years the offender's driver's or

commercial driver's license or permit.

+2+—If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation
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of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(E) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay a
fine imposed for a violation of this section pursuant to
division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirements of division (F)
of section 2925.03 of the Revised Code. The agency that receives
the fine shall use the fine as specified in division (F) of

section 2925.03 of the Revised Code.

(F) Any premises or real estate that is permitted to be
used in violation of division (B) of this section constitutes a
nuisance subject to abatement pursuant to Chapter 3767. of the

Revised Code.

Sec. 2925.14. (A) As used in this section, "drug
paraphernalia" means any equipment, product, or material of any
kind that is used by the offender, intended by the offender for
use, or designed for use, in propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting,
ingesting, inhaling, or otherwise introducing into the human
body, a controlled substance in violation of this chapter. "Drug
paraphernalia" includes, but is not limited to, any of the
following equipment, products, or materials that are used by the
offender, intended by the offender for use, or designed by the

offender for use, in any of the following manners:
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(1) A kit for propagating, cultivating, growing, or
harvesting any species of a plant that is a controlled substance

or from which a controlled substance can be derived;

(2) A kit for manufacturing, compounding, converting,

producing, processing, or preparing a controlled substance;

(3) Any object, instrument, or device for manufacturing,
compounding, converting, producing, processing, or preparing

methamphetamine;

(4) An isomerization device for increasing the potency of

any species of a plant that is a controlled substance;

(5) Testing equipment for identifying, or analyzing the

strength, effectiveness, or purity of, a controlled substance;

(6) A scale or balance for weighing or measuring a

controlled substance;

(7) A diluent or adulterant, such as quinine
hydrochloride, mannitol, mannite, dextrose, or lactose, for

cutting a controlled substance;

(8) A separation gin or sifter for removing twigs and

seeds from, or otherwise cleaning or refining, marihuana;

(9) A blender, bowl, container, spoon, or mixing device

for compounding a controlled substance;

(10) A capsule, balloon, envelope, or container for

packaging small quantities of a controlled substance;

(11) A container or device for storing or concealing a

controlled substance;

(12) A hypodermic syringe, needle, or instrument for

parenterally injecting a controlled substance into the human
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body; 2105

(13) An object, instrument, or device for ingesting, 2106
inhaling, or otherwise introducing into the human body, 2107
marihuana, cocaine, hashish, or hashish o0il, such as a metal, 2108
wooden, acrylic, glass, stone, plastic, or ceramic pipe, with or 2109
without a screen, permanent screen, hashish head, or punctured 2110
metal bowl; water pipe; carburetion tube or device; smoking or 2111
carburetion mask; roach clip or similar object used to hold 2112
burning material, such as a marihuana cigarette, that has become 2113
too small or too short to be held in the hand; miniature cocaine 2114
spoon, or cocaine vial; chamber pipe; carburetor pipe; electric 2115
pipe; air driver pipe; chillum; bong; or ice pipe or chiller. 2116

(B) In determining if any equipment, product, or material 2117
is drug paraphernalia, a court or law enforcement officer shall 2118
consider, in addition to other relevant factors, the following: 2119

(1) Any statement by the owner, or by anyone in control, 2120
of the equipment, product, or material, concerning its use; 2121

(2) The proximity in time or space of the equipment, 2122
product, or material, or of the act relating to the equipment, 2123
product, or material, to a violation of any provision of this 2124
chapter; 2125

(3) The proximity of the equipment, product, or material 2126
to any controlled substance; 2127

(4) The existence of any residue of a controlled substance 2128
on the equipment, product, or material; 2129

(5) Direct or circumstantial evidence of the intent of the 2130
owner, or of anyone in control, of the equipment, product, or 2131
material, to deliver it to any person whom the owner or person 2132

in control of the equipment, product, or material knows intends 2133
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to use the object to facilitate a violation of any provision of
this chapter. A finding that the owner, or anyone in control, of
the equipment, product, or material, is not guilty of a
violation of any other provision of this chapter does not
prevent a finding that the equipment, product, or material was
intended or designed by the offender for use as drug

paraphernalia.

(6) Any oral or written instruction provided with the

equipment, product, or material concerning its use;

(7) Any descriptive material accompanying the equipment,

product, or material and explaining or depicting its use;

(8) National or local advertising concerning the use of

the equipment, product, or material;

(9) The manner and circumstances in which the equipment,

product, or material is displayed for sale;

(10) Direct or circumstantial evidence of the ratio of the
sales of the equipment, product, or material to the total sales

of the business enterprise;

(11) The existence and scope of legitimate uses of the

equipment, product, or material in the community;

(12) Expert testimony concerning the use of the equipment,

product, or material.

(C) (1) Subject to division (D) (2) of this section, no
person shall knowingly use, or possess with purpose to use, drug

paraphernalia.

(2) No person shall knowingly sell, or possess oOr
manufacture with purpose to sell, drug paraphernalia, if the

person knows or reasonably should know that the equipment,
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product, or material will be used as drug paraphernalia.

(3) No person shall place an advertisement in any
newspaper, magazine, handbill, or other publication that is
published and printed and circulates primarily within this
state, i1f the person knows that the purpose of the advertisement
is to promote the illegal sale in this state of the equipment,
product, or material that the offender intended or designed for

use as drug paraphernalia.

(D) (1) This section does not apply to manufacturers,
licensed health professionals authorized to prescribe drugs,
pharmacists, owners of pharmacies, and other persons whose
conduct is in accordance with Chapters 3719., 4715., 4723.,
4729., 4730., 4731., and 4741. of the Revised Code. This section
shall not be construed to prohibit the possession or use of a
hypodermic as authorized by section 3719.172 of the Revised
Code.

(2) Division (C) (1) of this section does not apply to a
person's use, or possession with purpose to use, any drug
paraphernalia that is equipment, a product, or material of any
kind that is used by the person, intended by the person for use,
or designed for use in storing, containing, concealing,
injecting, ingesting, inhaling, or otherwise introducing into

the human body marihuana.

(E) Notwithstanding Chapter 2981. of the Revised Code, any
drug paraphernalia that was used, possessed, sold, or
manufactured in a violation of this section shall be seized,
after a conviction for that violation shall be forfeited, and
upon forfeiture shall be disposed of pursuant to division (B) of

section 2981.12 of the Revised Code.
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(F) (1) Whoever violates division (C) (1) of this section is 2191
guilty of illegal use or possession of drug paraphernalia, a 2192
misdemeanor of the fourth degree. 2193

(2) Except as provided in division (F) (3) of this section, 2194
whoever violates division (C) (2) of this section is guilty of 2195
dealing in drug paraphernalia, a misdemeanor of the second 2196
degree. 2197

(3) Whoever violates division (C) (2) of this section by 2198
selling drug paraphernalia to a Jjuvenile is guilty of selling 2199
drug paraphernalia to juveniles, a misdemeanor of the first 2200
degree. 2201

(4) Whoever violates division (C) (3) of this section is 2202
guilty of illegal advertising of drug paraphernalia, a 2203
misdemeanor of the second degree. 2204

(G) (1) In addition to any other sanction imposed upon an 2205
offender for a violation of this section, the court shedi—may 2206
suspend for not l‘ess—thapsizemoenths—er—more than five years the 2207
offender's driver's or commercial driver's license or permit. If 2208
the offender is a professionally licensed person, in addition to 2209
any other sanction imposed for a violation of this section, the 2210
court immediately shall comply with section 2925.38 of the 2211
Revised Code. 2212

(2) Any offender who received a mandatory suspension of 2213
the offender's driver's or commercial driver's license or permit 2214
under this section prior to the effective date of this amendment 2215
may file a motion with the sentencing court requesting the 2216
termination of the suspension unless either the offender used a 2217
motor vehicle in the commission of the underlying offense or the 2218

offender also pleaded guilty to or was convicted of a violation 2219
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of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.141. (A) As used in this section, "drug
paraphernalia" has the same meaning as in section 2925.14 of the

Revised Code.

(B) In determining if any equipment, product, or material
is drug paraphernalia, a court or law enforcement officer shall
consider, in addition to other relevant factors, all factors
identified in division (B) of section 2925.14 of the Revised

Code.

(C) No person shall knowingly use, or possess with purpose
to use, any drug paraphernalia that is equipment, a product, or
material of any kind that is used by the person, intended by the
person for use, or designed for use in storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise

introducing into the human body marihuana.

(D) This section does not apply to any person identified
in division (D) (1) of section 2925.14 of the Revised Code, and
it shall not be construed to prohibit the possession or use of a
hypodermic as authorized by section 3719.172 of the Revised
Code.

(E) Division (E) of section 2925.14 of the Revised Code
applies with respect to any drug paraphernalia that was used or

possessed in violation of this section.

(F) Whoever violates division (C) of this section is

guilty of illegal use or possession of marihuana drug
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paraphernalia, a minor misdemeanor.

(G) (1) In addition to any other sanction imposed upon an
offender for a violation of this section, the court shaid—may
suspend for not Fess—thap—sizmopths—er—more than five years the
offender's driver's or commercial driver's license or permit. If
the offender is a professionally licensed person, in addition to
any other sanction imposed for a violation of this section, the
court immediately shall comply with section 2925.38 of the

Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.22. (A) No person, by deception, shall procure
the administration of, a prescription for, or the dispensing of,
a dangerous drug or shall possess an uncompleted preprinted
prescription blank used for writing a prescription for a

dangerous drug.

(B) Whoever violates this section is guilty of deception
to obtain a dangerous drug. The penalty for the offense shall be

determined as follows:
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(1) If the person possesses an uncompleted preprinted
prescription blank used for writing a prescription for a
dangerous drug or if the drug involved is a dangerous drug,
except as otherwise provided in division (B) (2) or (3) of this
section, deception to obtain a dangerous drug is a felony of the
fifth degree or, if the offender previously has been convicted
of or pleaded guilty to a drug abuse offense, a felony of the
fourth degree. Division (C) of section 2929.13 of the Revised
Code applies in determining whether to impose a prison term on

the offender pursuant to this division.

(2) If the drug involved is a compound, mixture,
preparation, or substance included in schedule I or II, with the
exception of marihuana, the penalty for deception to obtain

drugs is one of the following:

(a) Except as otherwise provided in division (B) (2) (b),
(c), or (d) of this section, it is a felony of the fourth
degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(b) If the amount of the drug involved equals or exceeds
the bulk amount but is less than five times the bulk amount, or
if the amount of the drug involved that could be obtained
pursuant to the prescription would equal or exceed the bulk
amount but would be less than five times the bulk amount, it is
a felony of the third degree, and there is a presumption for a

prison term for the offense.

(c) If the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk
amount, or if the amount of the drug involved that could be

obtained pursuant to the prescription would equal or exceed five
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times the bulk amount but would be less than fifty times the
bulk amount, it is a felony of the second degree, and there is a

presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds
fifty times the bulk amount, or if the amount of the drug
involved that could be obtained pursuant to the prescription
would equal or exceed fifty times the bulk amount, it is a
felony of the first degree, and there is a presumption for a

prison term for the offense.

(3) If the drug involved is a compound, mixture,
preparation, or substance included in schedule III, IV, or V or
is marihuana, the penalty for deception to obtain a dangerous

drug is one of the following:

(a) Except as otherwise provided in division (B) (3) (b),
(c), or (d) of this section, it is a felony of the fifth degree,
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds
the bulk amount but is less than five times the bulk amount, or
if the amount of the drug involved that could be obtained
pursuant to the prescription would equal or exceed the bulk
amount but would be less than five times the bulk amount, it is
a felony of the fourth degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to

impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk
amount, or if the amount of the drug involved that could be

obtained pursuant to the prescription would equal or exceed five
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times the bulk amount but would be less than fifty times the
bulk amount, it is a felony of the third degree, and there is a

presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds
fifty times the bulk amount, or if the amount of the drug
involved that could be obtained pursuant to the prescription
would equal or exceed fifty times the bulk amount, it is a
felony of the second degree, and there is a presumption for a

prison term for the offense.

(C)(1) In addition to any prison term authorized or
required by division (B) of this section and sections 2929.13
and 2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences

an offender who is convicted of or pleads guilty to a violation

of division (A) of this section shalt—debeotheof+thefollowings

I —Fhe—eceurt—shatt—may suspend for not tess—than—s+
meprths—er—more than five years the offender's driver's or

commercial driver's license or permit.

+2+—If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the
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offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(D) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay a
fine imposed for a violation of this section pursuant to
division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirements of division (F)
of section 2925.03 of the Revised Code. The agency that receives
the fine shall use the fine as specified in division (F) of

section 2925.03 of the Revised Code.

Sec. 2925.23. (A) No person shall knowingly make a false
statement in any prescription, order, report, or record required

by Chapter 3719. or 4729. of the Revised Code.

(B) No person shall intentionally make, utter, or sell, or
knowingly possess any of the following that is a false or

forged:
(1) Prescription;

(2) Uncompleted preprinted prescription blank used for

writing a prescription;
(3) Official written order;

(4) License for a terminal distributor of dangerous drugs

as required in section 4729.60 of the Revised Code;

(5) Registration certificate for a wholesale distributor

of dangerous drugs as required in section 4729.60 of the Revised
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Code.

(C) No person, by theft as defined in section 2913.02 of

the Revised Code, shall acquire any of the following:

(1) A prescription;

(2) An uncompleted preprinted prescription blank used for

writing a prescription;

(3) An official written order;

(4) A blank official written order;

(5) A license or blank license for a terminal distributor
of dangerous drugs as required in section 4729.60 of the Revised

Code;

(6) A registration certificate or blank registration
certificate for a wholesale distributor of dangerous drugs as

required in section 4729.60 of the Revised Code.

(D) No person shall knowingly make or affix any false or
forged label to a package or receptacle containing any dangerous

drugs.

(E) Divisions (A) and (D) of this section do not apply to
licensed health professionals authorized to prescribe drugs,
pharmacists, owners of pharmacies, and other persons whose
conduct is in accordance with Chapters 3719., 4715., 4723.,
4725., 4729., 4730., 4731., and 4741. of the Revised Code.

(F) Whoever violates this section is guilty of illegal
processing of drug documents. If the offender violates division
(B) (2), (4), or (5) or division (C) (2), (4), (5), or (6) of this
section, illegal processing of drug documents is a felony of the

fifth degree. If the offender violates division (A), division
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(B) (1) or (3), division (C) (1) or (3), or division (D) of this
section, the penalty for illegal processing of drug documents

shall be determined as follows:

(1) If the drug involved is a compound, mixture,
preparation, or substance included in schedule I or II, with the
exception of marihuana, illegal processing of drug documents is
a felony of the fourth degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to

impose a prison term on the offender.

(2) If the drug involved is a dangerous drug or a
compound, mixture, preparation, or substance included in
schedule III, IV, or V or is marihuana, illegal processing of
drug documents is a felony of the fifth degree, and division (C)
of section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(G) (1) In addition to any prison term authorized or
required by division (F) of this section and sections 2929.13
and 2929.14 of the Revised Code and in addition to any other
sanction imposed for the offense under this section or sections
2929.11 to 2929.18 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to any

violation of divisions (A) to (D) of this section shalt—de—Pboth

11 2
OTrTrTOwWIilryg .«

HH—Fhe—ecourt——shatt—may suspend for not +ess—thar——S+

merths—e+r—more than five years the offender's driver's or

commercial driver's license or permit.

+23—If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of

this section, the court immediately shall comply with section

Page 83

2421
2422
2423

2424
2425
2426
2427
2428
2429

2430
2431
2432
2433
2434
2435

2436
2437
2438
2439
2440
2441
2442
2443

2444
2445
2446

2447
2448
2449



S. B. No. 204
As Introduced

2925.38 of the Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(H) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of court shall pay a fine
imposed for a violation of this section pursuant to division (A)
of section 2929.18 of the Revised Code in accordance with and
subject to the requirements of division (F) of section 2925.03
of the Revised Code. The agency that receives the fine shall use
the fine as specified in division (F) of section 2925.03 of the

Revised Code.

Sec. 2925.31. (A) Except for lawful research, clinical,
medical, dental, or veterinary purposes, no person, with purpose
to induce intoxication or similar physiological effects, shall

obtain, possess, or use a harmful intoxicant.

(B) Whoever violates this section is guilty of abusing
harmful intoxicants, a misdemeanor of the first degree. If the
offender previously has been convicted of a drug abuse offense,

abusing harmful intoxicants is a felony of the fifth degree.
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(C)(1) In addition to any other sanction imposed upon an

offender for a violation of this section, the court skadidt—may

suspend for not Fess—thap—sizmopths—er—more than five years the
offender's driver's or commercial driver's license or permit. If
the offender is a professionally licensed person, in addition to
any other sanction imposed for a violation of this section, the

court immediately shall comply with section 2925.38 of the

Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

Sec. 2925.32. (A) Divisions (A) (1) and (2) of this section

do not apply to the dispensing or distributing of nitrous oxide.

(1) No person shall knowingly dispense or distribute a
harmful intoxicant to a person age eighteen or older if the
person who dispenses or distributes it knows or has reason to
believe that the harmful intoxicant will be used in violation of

section 2925.31 of the Revised Code.

(2) No person shall knowingly dispense or distribute a
harmful intoxicant to a person under age eighteen if the person

who dispenses or distributes it knows or has reason to believe
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that the harmful intoxicant will be used in violation of section
2925.31 of the Revised Code. Division (A) (2) of this section

does not prohibit either of the following:

(a) Dispensing or distributing a harmful intoxicant to a
person under age eighteen if a written order from the juvenile's

parent or guardian is provided to the dispenser or distributor;

(b) Dispensing or distributing gasoline or diesel fuel to
a person under age eighteen if the dispenser or distributor does
not know or have reason to believe the product will be used in
violation of section 2925.31 of the Revised Code. Division (A)
(2) (a) of this section does not require a person to obtain a
written order from the parent or guardian of a person under age
eighteen in order to distribute or dispense gasoline or diesel

fuel to the person.

(B) (1) No person shall knowingly dispense or distribute
nitrous oxide to a person age twenty-one or older if the person
who dispenses or distributes it knows or has reason to believe
the nitrous oxide will be used in violation of section 2925.31

of the Revised Code.

(2) Except for lawful medical, dental, or clinical
purposes, no person shall knowingly dispense or distribute

nitrous oxide to a person under age twenty-one.

(3) No person, at the time a cartridge of nitrous oxide is
sold to another person, shall sell a device that allows the
purchaser to inhale nitrous oxide from cartridges or to hold
nitrous oxide released from cartridges for purposes of
inhalation. The sale of any such device constitutes a rebuttable
presumption that the person knew or had reason to believe that

the purchaser intended to abuse the nitrous oxide.
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(4) No person who dispenses or distributes nitrous oxide

in cartridges shall fail to comply with either of the following:

(a) The record-keeping requirements established under

division (F) of this section;

(b) The labeling and transaction identification

requirements established under division (G) of this section.

(C) This section does not apply to products used in
making, fabricating, assembling, transporting, or constructing a
product or structure by manual labor or machinery for sale or
lease to another person, or to the mining, refining, or

processing of natural deposits.

(D) (1) (a) Whoever violates division (A) (1) or (2) or
division (B) (1), (2), or (3) of this section is guilty of
trafficking in harmful intoxicants, a felony of the fifth
degree. If the offender previously has been convicted of a drug
abuse offense, trafficking in harmful intoxicants is a felony of
the fourth degree. In addition to any other sanction imposed

upon an offender for trafficking in harmful intoxicants, the

court shatt—may suspend for not tess—thanr—sistmenths—er—more
than five years the offender's driver's or commercial driver's
license or permit. If the offender is a professionally licensed
person, in addition to any other sanction imposed for
trafficking in harmful intoxicants, the court immediately shall

comply with section 2925.38 of the Revised Code.

(b) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a
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motor vehicle in the commission of the underlving offense or the

offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(2) Whoever violates division (B) (4) (a) or (b) of this
section is guilty of improperly dispensing or distributing

nitrous oxide, a misdemeanor of the fourth degree.

(E) It is an affirmative defense to a charge of a

violation of division (A) (2) or (B) (2) of this section that:

(1) An individual exhibited to the defendant or an officer
or employee of the defendant, for purposes of establishing the
individual's age, a driver's license or permit issued by this
state, a commercial driver's license or permit issued by this
state, an identification card issued pursuant to section 4507.50
of the Revised Code, for another document that purports to be a
license, permit, or identification card described in this

division;

(2) The document exhibited appeared to be a genuine,
unaltered document, to pertain to the individual, and to

establish the individual's age;

(3) The defendant or the officer or employee of the
defendant otherwise did not have reasonable cause to believe

that the individual was under the age represented.

(F) Beginning July 1, 2001, a person who dispenses or
distributes nitrous oxide shall record each transaction

involving the dispensing or distributing of the nitrous oxide on
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a separate card. The person shall require the purchaser to sign
the card and provide a complete residence address. The person
dispensing or distributing the nitrous oxide shall sign and date
the card. The person shall retain the card recording a
transaction for one year from the date of the transaction. The
person shall maintain the cards at the person's business address
and make them available during normal business hours for
inspection and copying by officers or employees of the state
board of pharmacy or of other law enforcement agencies of this
state or the United States that are authorized to investigate
violations of Chapter 2925., 3719., or 4729. of the Revised Code

or the federal drug abuse control laws.

The cards used to record each transaction shall inform the

purchaser of the following:

(1) That nitrous oxide cartridges are to be used only for

purposes of preparing food;

(2) That inhalation of nitrous oxide can have dangerous

health effects;

(3) That it is a violation of state law to distribute or
dispense cartridges of nitrous oxide to any person under age

twenty-one, punishable as a felony of the fifth degree.

(G) (1) Each cartridge of nitrous oxide dispensed or
distributed in this state shall bear the following printed

warning:

"Nitrous oxide cartridges are to be used only for purposes
of preparing food. Nitrous oxide cartridges may not be sold to
persons under age twenty-one. Do not inhale contents. Misuse can

be dangerous to your health."

(2) Each time a person dispenses or distributes one or
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more cartridges of nitrous oxide, the person shall mark the
packaging containing the cartridges with a label or other device
that identifies the person who dispensed or distributed the

nitrous oxide and the person's business address.

Sec. 2925.33. (A) As used in this section, "motor
vehicle," "street," and "highway" have the same meanings as in

section 4511.01 of the Revised Code.

(B) Unless authorized under Chapter 3719., 4715., 4729.,
4731., 4741., or 4765. of the Revised Code, no person shall
possess an open cartridge of nitrous oxide in either of the

following circumstances:

(1) While operating or being a passenger in or on a motor
vehicle on a street, highway, or other public or private
property open to the public for purposes of vehicular traffic or

parking;

(2) While being in or on a stationary motor vehicle on a
street, highway, or other public or private property open to the

public for purposes of vehicular traffic or parking.

(C) Whoever violates this section is guilty of possessing
nitrous oxide in a motor vehicle, a misdemeanor of the fourth

degree.

(D) In addition to any other sanction imposed upon an

offender for possessing nitrous oxide in a motor vehicle, the

court may suspend for not more than five years the offender's

driver's or commercial driver's license or permit.

Sec. 2925.36. (A) No person shall knowingly furnish

another a sample drug.

(B) Division (A) of this section does not apply to
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manufacturers, wholesalers, pharmacists, owners of pharmacies,
licensed health professionals authorized to prescribe drugs, and
other persons whose conduct is in accordance with Chapters
3719., 4715., 4723., 4725., 4729., 4730., 4731., and 4741. of

the Revised Code.

(C) (1) Whoever violates this section is guilty of illegal

dispensing of drug samples.

(2) If the drug involved in the offense is a compound,
mixture, preparation, or substance included in schedule I or II,
with the exception of marihuana, the penalty for the offense

shall be determined as follows:

(a) Except as otherwise provided in division (C) (2) (b) of
this section, illegal dispensing of drug samples is a felony of
the fifth degree, and, subject to division (E) of this section,
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(b) If the offense was committed in the wvicinity of a
school or in the vicinity of a juvenile, illegal dispensing of
drug samples is a felony of the fourth degree, and, subject to
division (E) of this section, division (C) of section 2929.13 of
the Revised Code applies in determining whether to impose a

prison term on the offender.

(3) If the drug involved in the offense is a dangerous
drug or a compound, mixture, preparation, or substance included
in schedule III, IV, or V, or is marihuana, the penalty for the

offense shall be determined as follows:

(a) Except as otherwise provided in division (C) (3) (b) of
this section, illegal dispensing of drug samples is a

misdemeanor of the second degree.
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(b) If the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, illegal dispensing of

drug samples is a misdemeanor of the first degree.

(D) (1) In addition to any prison term authorized or
required by division (C) or (E) of this section and sections
2929.13 and 2929.14 of the Revised Code and in addition to any
other sanction imposed for the offense under this section or
sections 2929.11 to 2929.18 of the Revised Code, the court that
sentences an offender who is convicted of or pleads guilty to a
violation of division (A) of this section shatl—de—bethof—+the

fellowings

tH—The—court——shatt—may suspend for not tess—than—s+

merrths—er—more than five years the offender's driver's or

commercial driver's license or permit.

+23—1If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded guilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.
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(E) Notwithstanding the prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929.14
of the Revised Code, if the violation of division (A) of this
section involves the sale, offer to sell, or possession of a
schedule I or II controlled substance, with the exception of
marihuana, and if the court imposing sentence upon the offender
finds that the offender as a result of the violation is a major
drug offender and is guilty of a specification of the type
described in section 2941.1410 of the Revised Code, the court,
in lieu of the prison term otherwise authorized or required,
shall impose upon the offender the mandatory prison term
specified in division (B) (3) (a) of section 2929.14 of the

Revised Code.

(F) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay a
fine imposed for a violation of this section pursuant to
division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirements of division (F)
of section 2925.03 of the Revised Code. The agency that receives
the fine shall use the fine as specified in division (F) of

section 2925.03 of the Revised Code.

Sec. 2925.37. (A) No person shall knowingly possess any

counterfeit controlled substance.

(B) No person shall knowingly make, sell, offer to sell,
or deliver any substance that the person knows is a counterfeit

controlled substance.

(C) No person shall make, possess, sell, offer to sell, or
deliver any punch, die, plate, stone, or other device knowing or
having reason to know that it will be used to print or reproduce

a trademark, trade name, or other identifying mark upon a
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counterfeit controlled substance. 2742

(D) No person shall sell, offer to sell, give, or deliver 2743
any counterfeit controlled substance to a Jjuvenile. 2744

(E) No person shall directly or indirectly represent a 2745
counterfeit controlled substance as a controlled substance by 2746
describing its effects as the physical or psychological effects 2747
associated with use of a controlled substance. 2748

(F) No person shall directly or indirectly falsely 2749
represent or advertise a counterfeit controlled substance as a 2750
controlled substance. As used in this division, "advertise" 2751
means engaging in "advertisement," as defined in section 3715.01 2752
of the Revised Code. 2753

(G) Whoever violates division (A) of this section is 2754
guilty of possession of counterfeit controlled substances, a 2755
misdemeanor of the first degree. 2756

(H) Whoever violates division (B) or (C) of this section 2757
is guilty of trafficking in counterfeit controlled substances. 2758
Except as otherwise provided in this division, trafficking in 2759
counterfeit controlled substances is a felony of the fifth 2760
degree, and division (C) of section 2929.13 of the Revised Code 2761
applies in determining whether to impose a prison term on the 2762
offender. If the offense was committed in the vicinity of a 2763
school or in the vicinity of a juvenile, trafficking in 2764
counterfeit controlled substances is a felony of the fourth 2765
degree, and division (C) of section 2929.13 of the Revised Code 2766
applies in determining whether to impose a prison term on the 2767
offender. 2768

(I) Whoever violates division (D) of this section is 2769

guilty of aggravated trafficking in counterfeit controlled 2770



S. B. No. 204
As Introduced

substances. Except as otherwise provided in this division,
aggravated trafficking in counterfeit controlled substances is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

(J) Whoever violates division (E) of this section is
guilty of promoting and encouraging drug abuse. Except as
otherwise provided in this division, promoting and encouraging
drug abuse is a felony of the fifth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender. If the offense
was committed in the vicinity of a school or in the vicinity of
a juvenile, promoting and encouraging drug abuse is a felony of
the fourth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison

term on the offender.

(K) Whoever violates division (F) of this section 1is
guilty of fraudulent drug advertising. Except as otherwise
provided in this division, fraudulent drug advertising is a
felony of the fifth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a
prison term on the offender. If the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
fraudulent drug advertising is a felony of the fourth degree,
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

(L) (1) In addition to any prison term authorized or
required by divisions (H) to (K) of this section and sections
2929.13 and 2929.14 of the Revised Code and in addition to any

other sanction imposed for the offense under this section or
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sections 2929.11 to 2929.18 of the Revised Code, the court that
sentences an offender who is convicted of or pleads guilty to a
violation of division (B), (C), (D), (E), or (F) of this section

11
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The—eourt—shall—may suspend for not Fess—than—s+

+

s
merths—er—more than five years the offender's driver's or

commercial driver's license or permit.

+2+—If the offender is a professionally licensed person,
in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section

2925.38 of the Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the effective date of this amendment

may file a motion with the sentencing court requesting the

termination of the suspension unless either the offender used a

motor vehicle in the commission of the underlying offense or the

offender also pleaded gquilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially

similar municipal ordinance or the law of another state or the

United States arising out of the same set of circumstances as

the offense under this section. The sentencing court, in its

discretion, may terminate the suspension.

(M) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay a
fine imposed for a violation of this section pursuant to
division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirements of division (F)
of section 2925.03 of the Revised Code. The agency that receives

the fine shall use the fine as specified in division (F) of

Page 96

2801
2802
2803
2804

2805
2806
2807

2808
2809
2810
2811

2812
2813
2814
2815
2816
2817
2818
2819
2820
2821
2822
2823

2824
2825
2826
2827
2828
2829
2830



S. B. No. 204
As Introduced

section 2925.03 of the Revised Code.

Sec. 4510.021. (A) Unless expressly prohibited by section
2919.22, section 4510.13, or any other section of the Revised

Code, a court may grant limited driving privileges for any

purpose described in division (A)+H+—+2+—er—3)> of this
section during any suspension imposed by the court. In granting
the privileges, the court shall specify the purposes, times, and
places of the privileges and may impose any other reasonable
conditions on the person's driving of a motor vehicle. The

privileges shall be for any of the following limited purposes:

(1) Occupational, educational, vocational, or medical

purposes;

(2) Taking the driver's or commercial driver's license

examination;
(3) Attending court-ordered treatment;

(4) Any other purpose the court determines to be

appropriate.

(B) Unless expressly authorized by a section of the
Revised Code, a court may not grant limited driving privileges
during any suspension imposed by the bureau of motor vehicles.
To obtain limited driving privileges during a suspension imposed
by the bureau, the person under suspension may file a petition
in a court of record in the county in which the person resides.
A person who is not a resident of this state shall file any
petition for privileges either in the Franklin county municipal
court or in the municipal or county court located in the county
where the offense occurred. If the person who is not a resident
of this state is a minor, the person may file the petition

either in the Franklin county juvenile court or in the juvenile
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court with jurisdiction over the offense. If a court grants
limited driving privileges as described in this division, the
privileges shall be for any of the limited purposes identified

in division (A) of this section.

(C) When the use of an immobilizing or disabling device is
not otherwise required by law, the court, as a condition of
granting limited driving privileges, may require that the
person's vehicle be equipped with an immobilizing or disabling
device, except as provided in division (C) of section 4510.43 of
the Revised Code. When the use of restricted license plates
issued under section 4503.231 of the Revised Code is not
otherwise required by law, the court, as a condition of granting
limited driving privileges, may require that the person's
vehicle be equipped with restricted license plates of that

nature, except as provided in division (B) of that section.

(D) When the court grants limited driving privileges under
section 4510.31 of the Revised Code or any other provision of
law during the suspension of the temporary instruction permit or
probationary driver's license of a person who is under eighteen
years of age, the court may include as a purpose of the
privilege the person's practicing of driving with the person's
parent, guardian, or other custodian during the period of the
suspension. If the court grants limited driving privileges for
this purpose, the court, in addition to all other conditions it
imposes, shall impose as a condition that the person exercise
the privilege only when a parent, guardian, or custodian of the
person who holds a current valid driver's or commercial driver's
license issued by this state actually occupies the seat beside

the person in the vehicle the person is operating.

(E) Before granting limited driving privileges under this
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section, the court shall require the offender to provide proof
of financial responsibility pursuant to section 4509.45 of the

Revised Code.

Sec. 4510.17. (A) The registrar of motor vehicles shall
impose a class D suspension of the person's driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege for the
period of time specified in division (B) (4) of section 4510.02
of the Revised Code on any person who is a resident of this
state and is convicted of or pleads guilty to a violation of a
statute of any other state or any federal statute that is
substantially similar to section 2925.02, 2925.03, 2925.04,
2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.14,
2925.141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.36, or
2925.37 of the Revised Code. Upon receipt of a report from a
court, court clerk, or other official of any other state or from
any federal authority that a resident of this state was
convicted of or pleaded guilty to an offense described in this
division, the registrar shall send a notice by regular first
class mail to the person, at the person's last known address as
shown in the records of the bureau of motor vehicles, informing
the person of the suspension, that the suspension will take
effect twenty-one days from the date of the notice, and that, if
the person wishes to appeal the suspension or denial, the person
must file a notice of appeal within twenty-one days of the date
of the notice requesting a hearing on the matter. If the person
requests a hearing, the registrar shall hold the hearing not
more than forty days after receipt by the registrar of the
notice of appeal. The filing of a notice of appeal does not stay
the operation of the suspension that must be imposed pursuant to

this division. The scope of the hearing shall be limited to
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whether the person actually was convicted of or pleaded guilty

to the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the person's
nonresident operating privilege imposed by the state or federal

court, whichever is earlier.

The registrar shall subscribe to or otherwise participate
in any information system or register, or enter into reciprocal
and mutual agreements with other states and federal authorities,
in order to facilitate the exchange of information with other
states and the United States government regarding persons who
plead guilty to or are convicted of offenses described in this
division and therefore are subject to the suspension or denial

described in this division.

(B) The registrar shall impose a class D suspension of the
person's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege for the period of time specified
in division (B) (4) of section 4510.02 of the Revised Code on any
person who is a resident of this state and is convicted of or
pleads guilty to a violation of a statute of any other state or
a municipal ordinance of a municipal corporation located in any
other state that is substantially similar to section 4511.19 of
the Revised Code. Upon receipt of a report from another state
made pursuant to section 4510.61 of the Revised Code indicating
that a resident of this state was convicted of or pleaded guilty
to an offense described in this division, the registrar shall
send a notice by regular first class mail to the person, at the

person's last known address as shown in the records of the
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bureau of motor vehicles, informing the person of the
suspension, that the suspension or denial will take effect
twenty-one days from the date of the notice, and that, if the
person wishes to appeal the suspension, the person must file a
notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. If the person
requests a hearing, the registrar shall hold the hearing not
more than forty days after receipt by the registrar of the
notice of appeal. The filing of a notice of appeal does not stay
the operation of the suspension that must be imposed pursuant to
this division. The scope of the hearing shall be limited to
whether the person actually was convicted of or pleaded guilty

to the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the person's
nonresident operating privilege imposed by the state or federal

court, whichever is earlier.

(C) The registrar shall impose a class D suspension of the
child's driver's license, commercial driver's license, temporary
instruction permit, or nonresident operating privilege for the
period of time specified in division (B) (4) of section 4510.02
of the Revised Code on any child who is a resident of this state
and is convicted of or pleads guilty to a violation of a statute
of any other state or any federal statute that is substantially
similar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05,
2925.06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.141, 2925.22,
2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised
Code. Upon receipt of a report from a court, court clerk, or
other official of any other state or from any federal authority

that a child who is a resident of this state was convicted of or
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pleaded guilty to an offense described in this division, the
registrar shall send a notice by regular first class mail to the
child, at the child's last known address as shown in the records
of the bureau of motor vehicles, informing the child of the
suspension, that the suspension or denial will take effect
twenty-one days from the date of the notice, and that, if the
child wishes to appeal the suspension, the child must file a
notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. If the child requests
a hearing, the registrar shall hold the hearing not more than
forty days after receipt by the registrar of the notice of
appeal. The filing of a notice of appeal does not stay the
operation of the suspension that must be imposed pursuant to
this division. The scope of the hearing shall be limited to
whether the child actually was convicted of or pleaded guilty to

the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the child's
nonresident operating privilege imposed by the state or federal
court, whichever is earlier. If the child is a resident of this
state who is sixteen years of age or older and does not have a
current, valid Ohio driver's or commercial driver's license or
permit, the notice shall inform the child that the child will be
denied issuance of a driver's or commercial driver's license or
permit for six months beginning on the date of the notice. If
the child has not attained the age of sixteen years on the date
of the notice, the notice shall inform the child that the period
of denial of six months shall commence on the date the child

attains the age of sixteen years.

The registrar shall subscribe to or otherwise participate
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in any information system or register, or enter into reciprocal
and mutual agreements with other states and federal authorities,
in order to facilitate the exchange of information with other
states and the United States government regarding children who
are residents of this state and plead guilty to or are convicted
of offenses described in this division and therefore are subject

to the suspension or denial described in this division.

(D) The registrar shall impose a class D suspension of the
child's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident
operating privilege for the period of time specified in division
(B) (4) of section 4510.02 of the Revised Code on any child who
is a resident of this state and is convicted of or pleads guilty
to a violation of a statute of any other state or a municipal
ordinance of a municipal corporation located in any other state
that 1is substantially similar to section 4511.19 of the Revised
Code. Upon receipt of a report from another state made pursuant
to section 4510.61 of the Revised Code indicating that a child
who is a resident of this state was convicted of or pleaded
guilty to an offense described in this division, the registrar
shall send a notice by regular first class mail to the child, at
the child's last known address as shown in the records of the
bureau of motor vehicles, informing the child of the suspension,
that the suspension will take effect twenty-one days from the
date of the notice, and that, if the child wishes to appeal the
suspension, the child must file a notice of appeal within
twenty-one days of the date of the notice requesting a hearing
on the matter. If the child requests a hearing, the registrar
shall hold the hearing not more than forty days after receipt by
the registrar of the notice of appeal. The filing of a notice of

appeal does not stay the operation of the suspension that must
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be imposed pursuant to this division. The scope of the hearing
shall be limited to whether the child actually was convicted of
or pleaded guilty to the offense for which the suspension is to

be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the child's
nonresident operating privilege imposed by the state or federal
court, whichever is earlier. If the child is a resident of this
state who is sixteen years of age or older and does not have a
current, valid Ohio driver's or commercial driver's license or
permit, the notice shall inform the child that the child will be
denied issuance of a driver's or commercial driver's license or
permit for six months beginning on the date of the notice. If
the child has not attained the age of sixteen years on the date
of the notice, the notice shall inform the child that the period
of denial of six months shall commence on the date the child

attains the age of sixteen years.

(E) (1) Any person whose license or permit has been
suspended pursuant to this section may file a petition in the
municipal or county court, or in case the person is under
eighteen years of age, the juvenile court, in whose jurisdiction

the person resides, requesting limited driving privileges and

agreeing to pay the cost of the proceedings—and—atteging—that
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emproyment;—the—. Except as provided in division (E) (2) of this

section, the judge may grant the person limited driving

privileges during the period during which the suspension
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otherwise would be imposeds cept—that—+the for any of the 3075
purposes set forth in division (A) of section 4510.021 of the 3076
Revised Code. 3077

(2) No judge shall met—grant limited driving privileges 3078
for employment as a driver of a commercial motor vehicle to any 3079
person who would be disqualified from operating a commercial 3080
motor vehicle under section 4506.16 of the Revised Code if the 3081
violation had occurred in this states—e*—. Further, no judge 3082
shall grant limited driving privileges during any of the 3083
following periods of time: 3084

+3)>—(a) The first fifteen days of a suspension under 3085
division (B) or (D) of this section, if the person has not been 3086
convicted within six years of the date of the offense giving 3087
rise to the suspension under this section of a violation of any 3088
of the following: 3089

42— (i) Section 4511.19 of the Revised Code, or a 3090
municipal ordinance relating to operating a vehicle while under 3091
the influence of alcohol, a drug of abuse, or alcohol and a drug 3092
of abuse; 3093

43— (ii) A municipal ordinance relating to operating a 3094
motor vehicle with a prohibited concentration of alcohol, a 3095
controlled substance, or a metabolite of a controlled substance 3096
in the whole blood, blood serum or plasma, breath, or urine; 3097

He)—(iii) Section 2903.04 of the Revised Code in a case in 3098
which the person was subject to the sanctions described in 3099
division (D) of that section; 3100

+eb—(iv) Division (A) (1) of section 2903.06 or division 3101
(A) (1) of section 2903.08 of the Revised Code or a municipal 3102

ordinance that is substantially similar to either of those 3103
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divisions;

+e)y—(v) Division (A) (2), (3), or (4) of section 2903.06,
division (A) (2) of section 2903.08, or as it existed prior to
March 23, 2000, section 2903.07 of the Revised Code, or a
municipal ordinance that is substantially similar to any of
those divisions or that former section, in a case in which the
jury or judge found that the person was under the influence of

alcohol, a drug of abuse, or alcohol and a drug of abuse.

42— (b) The first thirty days of a suspension under
division (B) or (D) of this section, if the person has been
convicted one time within six years of the date of the offense
giving rise to the suspension under this section of any

violation identified in division (E) (1) of this section.

43— (c) The first one hundred eighty days of a suspension
under division (B) or (D) of this section, if the person has
been convicted two times within six years of the date of the
offense giving rise to the suspension under this section of any

violation identified in division (E) (1) of this section.

43— (d) No limited driving privileges may be granted if
the person has been convicted three or more times within five
years of the date of the offense giving rise to a suspension
under division (B) or (D) of this section of any violation

identified in division (E) (1) of this section.

(3) If a person petitions for limited driving privileges
under division (E)_(1) of this section, the registrar shall be
represented by the county prosecutor of the county in which the
person resides if the petition is filed in a juvenile court or
county court, except that if the person resides within a city or

village that is located within the jurisdiction of the county in
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which the petition is filed, the city director of law or wvillage
solicitor of that city or village shall represent the registrar.
If the petition is filed in a municipal court, the registrar
shall be represented as provided in section 1901.34 of the

Revised Code.

(4) In granting limited driving privileges under division
(E) of this section, the court may impose any condition it
considers reasonable and necessary to limit the use of a vehicle
by the person. The court shall deliver to the person a permit
card, in a form to be prescribed by the court, setting forth the
time, place, and other conditions limiting the person's use of a
motor vehicle. The grant of limited driving privileges shall be
conditioned upon the person's having the permit in the person's
possession at all times during which the person is operating a

vehicle.

(5) A person granted limited driving privileges who
operates a vehicle for other than limited purposes, in violation
of any condition imposed by the court or without having the
permit in the person's possession, is guilty of a violation of

section 4510.11 of the Revised Code.

(F) Any person whose license or permit has been suspended

under division (A) or (C) of this section may file a petition in

the municipal or county court, or in case the person is under

eighteen vears of age, the juvenile court, in whose jurisdiction

the person resides, requesting the termination of the suspension

and agreeing to pay the cost of the proceedings. If the court,

in its discretion, determines that a termination of the

suspension is appropriate, the court shall issue an order to the

registrar to terminate the suspension. Upon receiving such an

order, the registrar shall reinstate the license.
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(G) As used in divisions (C) and (D) of this section:

(1) "Child" means a person who is under the age of
eighteen years, except that any person who violates a statute or
ordinance described in division (C) or (D) of this section prior
to attaining eighteen years of age shall be deemed a "child"
irrespective of the person's age at the time the complaint or
other equivalent document is filed in the other state or a
hearing, trial, or other proceeding is held in the other state
on the complaint or other equivalent document, and irrespective
of the person's age when the period of license suspension or
denial prescribed in division (C) or (D) of this section is

imposed.

(2) "Is convicted of or pleads guilty to" means, as it
relates to a child who is a resident of this state, that in a
proceeding conducted in a state or federal court located in
another state for a violation of a statute or ordinance
described in division (C) or (D) of this section, the result of

the proceeding is any of the following:

(a) Under the laws that govern the proceedings of the
court, the child is adjudicated to be or admits to being a
delinquent child or a juvenile traffic offender for a violation
described in division (C) or (D) of this section that would be a

crime if committed by an adult;

(b) Under the laws that govern the proceedings of the
court, the child is convicted of or pleads guilty to a violation

described in division (C) or (D) of this section;

(c) Under the laws that govern the proceedings of the
court, irrespective of the terminology utilized in those laws,

the result of the court's proceedings is the functional
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equivalent of division 3 (G) (2) (a) or (b) of this section. 3192

Sec. 4510.31. (A) (1) Except as provided in division (C) (1) 3193
or (2) of this section, the registrar of motor vehicles shall 3194
suspend the probationary driver's license, restricted license, 3195
or temporary instruction permit issued to any person when the 3196
person has been convicted of, pleaded guilty to, or been 3197
adjudicated in juvenile court of having committed, prior to the 3198
person's eighteenth birthday, any of the following: 3199

(a) Three separate violations of section 2903.06, 2903.08, 3200
2921.331, 4511.12, 4511.13, 4511.191, 4511.20, 4511.201, 3201
4511.202, 4511.21, 4511.22, 4511.23, 4511.25 to 4511.48, 4511.57 3202
to 4511.65, 4511.75, 4549.02, 4549.021, or 4549.03 of the 3203
Revised Code, section 4510.14 of the Revised Code involving a 3204
suspension imposed under section 4511.191 or 4511.196 of the 3205
Revised Code, section 2903.04 of the Revised Code in a case in 3206
which the person would have been subject to the sanctions 3207
described in division (D) of that section had the person been 3208
convicted of the violation of that section, former section 3209
2903.07 of the Revised Code, or any municipal ordinances 3210
similarly relating to the offenses referred to in those 3211
sections; 3212

(b) One wviolation of section 4511.19 of the Revised Code 3213
or a substantially similar municipal ordinance; 3214

(c) Two separate violations of any of the Revised Code 3215
sections referred to in division (A) (1) (a) of this section, or 3216
any municipal ordinance that is substantially similar to any of 3217
those sections. 3218

(2) Any person whose license or permit is suspended under 3219

division (A) (1) (a), (b), or (c) of this section shall mail or 3220
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deliver the person's probationary driver's license, restricted 3221
license, or temporary instruction permit to the registrar within 3222
fourteen days of notification of the suspension. The registrar 3223
shall retain the license or permit during the period of the 3224
suspension. A suspension pursuant to division (A) (1) (a) of this 3225
section shall be a class C suspension, a suspension pursuant to 3226
division (A) (1) (b) of this section shall be a class D 3227
suspension, and a suspension pursuant to division (A) (1) (c) of 3228
this section shall be a class E suspension, all for the periods 3229
of time specified in division (B) of section 4510.02 of the 3230
Revised Code. If the person's probationary driver's license, 3231
restricted license, or temporary instruction permit is under 3232
suspension on the date the court imposes sentence upon the 3233
person for a violation described in division (A) (1) (b) of this 3234
section, the suspension shall take effect on the next day 3235
immediately following the end of that period of suspension. If 3236
the person is sixteen years of age or older and pleads guilty to 3237
or 1s convicted of a violation described in division (A) (1) (b) 3238
of this section and the person does not have a current, valid 3239
probationary driver's license, restricted license, or temporary 3240
instruction permit, the registrar shall deny the issuance to the 3241
person of a probationary driver's license, restricted license, 3242
driver's license, commercial driver's license, or temporary 3243
instruction permit, as the case may be, for six months beginning 3244
on the date the court imposes sentence upon the person for the 3245
violation. If the person has not attained the age of sixteen 3246
years on the date the court imposes sentence upon the person for 3247
the violation, the period of denial shall commence on the date 3248
the person attains the age of sixteen years. 3249

(3) The registrar shall suspend the person's license or 3250

permit under division (A) of this section regardless of whether 3251



S. B. No. 204
As Introduced

the disposition of the case in juvenile court occurred after the

person's eighteenth birthday.

(B) The registrar also shall impose a class D suspension
for the period of time specified in division (B) (4) of section
4510.02 of the Revised Code of the temporary instruction permit
or probationary driver's license of any person under the age of
eighteen who has been adjudicated an unruly child, delinquent
child, or juvenile traffic offender for having committed any act
that if committed by an adult would be a drug abuse offense or a
violation of division (B) of section 2917.11 of the Revised
Code. The registrar, in the registrar's discretion, may
terminate the suspension if the child, at the discretion of the
court, attends and satisfactorily completes a drug abuse or
alcohol abuse education, intervention, or treatment program
specified by the court. Any person whose temporary instruction
permit or probationary driver's license is suspended under this
division shall mail or deliver the person's permit or license to
the registrar within fourteen days of notification of the
suspension. The registrar shall retain the permit or license

during the period of the suspension.

(C) (1) (a) Except as provided in division (C) (1) (c) of this
section, for any person who is convicted of, pleads guilty to,
or 1s adjudicated in juvenile court of having committed a second
or third violation of section 4511.12, 4511.13, 4511.20 to
4511.23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or
4511.75 of the Revised Code or any similar municipal ordinances
and whose license or permit is suspended under division (A) (1)
(a) or (c) of this section, the court in which the second or
third conviction, finding, plea, or adjudication resulting in
the suspension was made, upon petition of the person, may grant

the person limited driving privileges during the period during
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which the suspension otherwise would be imposed under division

(A) (1) (a) or (c) of this section—if—+the——ecourt—finds—reasonabte
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purposes set forth in division (A) of section 4510.021 of the

Revised Code. In granting the limited driving privileges, the

court shall specify the purposes, times, and places of the
privileges and may impose any other conditions upon the person's
driving a motor vehicle that the court considers reasonable and

necessary.

A court that grants limited driving privileges to a person
under this division shall retain the person's probationary
driver's license, restricted license, or temporary instruction
permit during the period the license or permit is suspended and
also during the period for which limited driving privileges are
granted, and shall deliver to the person a permit card, in a
form to be prescribed by the court, setting forth the date on
which the limited driving privileges will become effective, the
purposes for which the person may drive, the times and places at
which the person may drive, and any other conditions imposed

upon the person's use of a motor vehicle.

The court immediately shall notify the registrar, in
writing, of a grant of limited driving privileges under this
division. The notification shall specify the date on which the
limited driving privileges will become effective, the purposes
for which the person may drive, the times and places at which
the person may drive, and any other conditions imposed upon the
person's use of a motor vehicle. The registrar shall not suspend
the probationary driver's license, restricted license, or

temporary instruction permit of any person pursuant to division
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(A) of this section during any period for which the person has
been granted limited driving privileges as provided in this
division, if the registrar has received the notification

described in this division from the court.

(b) Except as provided in division (C) (1) (c) of this
section, in any case in which the temporary instruction permit
or probationary driver's license of a person under eighteen
years of age has been suspended under division (A) or (B) of
this section or any other provision of law, the court may grant
the person limited driving privileges for the purpose of the
person's practicing of driving with the person's parent,
guardian, or other custodian during the period of the
suspension. Any grant of limited driving privileges under this
division shall comply with division (D) of section 4510.021 of

the Revised Code.

(c) A court shall not grant limited driving privileges to
a person identified in division (C) (1) (a) or (b) of this section
if the person, within the preceding six years, has been
convicted of, pleaded guilty to, or adjudicated in juvenile
court of having committed three or more violations of one or
more of the divisions or sections set forth in divisions (G) (2)

(b) to (g) of section 2919.22 of the Revised Code.

(2) (a) In a case in which a person is convicted of, pleads
guilty to, or is adjudicated in juvenile court of having
committed, prior to the person's eighteenth birthday, a second
or third violation of section 4511.12, 4511.13, 4511.20 to
4511.23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or
4511.75 of the Revised Code or any similar municipal ordinances
and division (A) (1) (a) or (c) of this section requires the

registrar of motor vehicles to suspend the person's license or
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permit, the court in which the person is convicted of, pleads
guilty to, or is adjudicated of having committed the second or
third violation may elect to order the registrar of motor

vehicles to waive the suspension if all of the following apply:

(i) Prior to the date on which the court imposes sentence
upon, or makes an order of disposition for, the person for the
second or third violation, the person submits to the court a
petition requesting the court to order the registrar to waive
the prescribed suspension and describing the reasons why the
person believes the suspension, if imposed, would seriously
affect the person's ability to continue in employment,

educational training, vocational training, or treatment.

(ii) Prior to the date specified in division (C) (2) (a) (i)
of this section, the person submits to the court satisfactory
proof showing that the person successfully completed an advanced
juvenile driver improvement program approved by the director of
public safety under division (B) of section 4510.311 of the
Revised Code after the date the person committed that second or

third violation.

(iii) Prior to imposing sentence upon, or making an order
of disposition for, the person for the second or third
violation, the court finds reasonable cause to believe that the
suspension, if imposed, would seriously affect the person's
ability to continue in employment, educational training,

vocational training, or treatment.

(iv) If the court is imposing sentence upon, or making an
order of disposition for, the person for a third violation, the
person did not submit to the court that imposed sentence upon,
or made an order of disposition for, the person for the second

violation a petition of the type described in division (C) (2) (a)
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(1) of this section, and the court that imposed sentence upon,
or made an order of disposition for, the person for that second
violation did not order the registrar of motor vehicles to waive
the suspension of the person's license or permit required under
division (A) (1) (c) of this section for the conviction of, plea
of guilty to, or adjudication in juvenile court of having

committed that second violation.

(b) If a court elects pursuant to division (C) (2) (a) of
this section to order the registrar of motor vehicles to waive a
suspension that otherwise is required under division (A) (1) (a)
or (c) of this section, the court immediately shall send a
written copy of the order to the registrar. Upon receipt of the
written copy of the order, the registrar shall not suspend
pursuant to division (A) (1) (a) or (c) of this section the
probationary driver's license, restricted license, or temporary
instruction permit of the person who is the subject of the order
for the second or third violation for which the suspension

otherwise would be imposed under that division.

(D) If a person who has been granted limited driving
privileges under division (C) (1) of this section is convicted
of, pleads guilty to, or is adjudicated in Jjuvenile court of
having committed, a violation of Chapter 4510. of the Revised
Code, or a subsequent violation of any of the sections of the
Revised Code listed in division (A) (1) (a) of this section or any
similar municipal ordinance during the period for which the
person was granted limited driving privileges, the court that
granted the limited driving privileges shall suspend the
person's permit card. The court or the clerk of the court
immediately shall forward the person's probationary driver's
license, restricted license, or temporary instruction permit

together with written notification of the court's action to the
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registrar. Upon receipt of the license or permit and 3405
notification, the registrar shall impose a class C suspension of 3406
the person's probationary driver's license, restricted license, 3407
or temporary instruction permit for the period of time specified 3408
in division (B) (3) of section 4510.02 of the Revised Code. The 3409
registrar shall retain the license or permit during the period 3410
of suspension, and no further limited driving privileges shall 3411
be granted during that period. 3412

(E) No application for a driver's or commercial driver's 3413
license shall be received from any person whose probationary 3414
driver's license, restricted license, or temporary instruction 3415
permit has been suspended under this section until each of the 3416
following has occurred: 3417

(1) The suspension period has expired; 3418

(2) A temporary instruction permit or commercial driver's 3419
license temporary instruction permit has been issued; 3420

(3) The person successfully completes a juvenile driver 3421
improvement program approved by the director of public safety 3422
under division (A) of section 4510.311 of the Revised Code; 3423

(4) The applicant has submitted to the examination for a 3424
driver's license as provided for in section 4507.11 or a 3425
commercial driver's license as provided in Chapter 4506. of the 3426
Revised Code. 3427

Section 2. That existing sections 2925.02, 2925.03, 3428
2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 3429
2925.14, 2925.141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.33, 3430
2925.36, 2925.37, 4510.021, 4510.17, and 4510.31 of the Revised 3431

Code are hereby repealed. 3432



