As Introduced

131st General Assembly
Regular Session S. B. No. 263

2015-2016
Senator Hughes

Cosponsor: Senator Seitz

A BILL

To enact section 2929.45 of the Revised Code to
authorize a court, upon request of the
prosecution, to cancel a negotiated plea in a
felony or first degree misdemeanor case if the
offender does not provide information, cooperate
with law enforcement, or perform another
function or activity when required as a

condition of the underlying agreement.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2929.45 of the Revised Code be

enacted to read as follows:

Sec. 2929.45. (A) When, in a felony case, a negotiated

plea of guilty or no contest to one or more offenses charged or

to one or more other or lesser offenses is offered, or when, in

any case, a negotiated plea of guilty or no contest to one or

more misdemeanors of the first degree is offered, the underlving

agreement upon which the plea is based shall be stated on the

record in open court.

(B) If the court accepts a negotiated plea of guilty or no
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contest to an offense of a type described in division (A) of

this section, and if the underlyving agreement upon which the

plea is based obligates the offender to provide specified

information, provide testimony of a specified nature or against

a _specified person, engage in specified conduct, cooperate with

law enforcement authorities in a specified manner, or perform

any other specified function or activity as a condition of the

agreement, all of the following apply:

(1) The offender's plea of guilty or no contest shall

serve as a waiver of the defendant's right to a speedy trial

with respect to the charge of that offense or charges of any

other offense as described in division (B) (3) (b) of this

section, if proceedings against the offender related to the

particular charge are regquired to proceed under authority of

division (B) (3) of this section.

(2) Until the offender has fulfilled the obligations as

described in division (B) of this section that were imposed upon

the offender in the underlving agreement, all of the following

apply:

(a) The regquirements imposed upon the state or the

prosecution in the underlyving agreement are not final;

(b) The court retains jurisdiction to consider any motion

filed as described in division (B) (3) of this section and, upon

the filing of such a motion and the making of a determination of

noncompliance as described in that division, and notwithstanding

Criminal Rule 32 and section 2505.02 of the Revised Code, to

vacate the offender's plea of guilty or no contest to that

offense and any sentence imposed upon the offender for that

offense and to proceed with the charges against the offender as

described in division (B) (3) of this section.
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(3) If the offender does not fulfill the obligations as

described in division (B) of this section that were imposed upon

the offender in the underlving agreement, the prosecutor in the

case in which the negotiated plea was accepted may file a motion

with the court notifving the court that the offender has not

fulfilled those obligations and requesting the court to cancel

the plea agreement. If the prosecutor files such a motion, the

court shall determine whether the offender has or has not

fulfilled those obligations. If the court determines that the

offender has fulfilled those obligations, the court shall deny

the motion. If the court determines that the offender has not

fulfilled those obligations, the court shall enter a

determination of noncompliance and grant the motion, and both of

the following apply:

(a) The court shall vacate the offender's plea of gquilty

or no contest to that offense and any sentence imposed upon the

offender for that offense, and the proceedings against the

offender related to the charge of that offense shall proceed as

if the offender had not entered the plea of guilty or no

contest.

(b) If the prosecutor dismissed one or more charges

against the offender pursuant to the underlving agreement in

anticipation of the offender fulfilling the obligations as

described in division (B) of this section that were imposed upon

the offender in the underlving agreement, the prosecutor may

request the court to reinstate all or some of the charges that

were dismissed. If the prosecutor requests the reinstatement,

the court shall reinstate the charges included in the

prosecutor's reguest and the proceedings adgainst the offender

related to those charges shall proceed as if they had not been

dismissed.
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Section 2. The General Assembly hereby declares that its
intent in enacting section 2929.45 of the Revised Code in this
act is to supersede the holding of the Ohio Supreme Court in
State v. Gilbert, 143 Ohio St. 3d 150 (2014), so that a court
has jurisdiction to consider the prosecution's motion to vacate,
and may vacate, an offender's guilty or no contest plea and
sentence based upon the offender's violation of a negotiated

plea agreement that is the basis of the plea and sentence.
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