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1547. 66, 1547.67, 1547.68, 1547.71, 1547.72,
1547.73, 1547.74, 1547.75, 1547.77, 1547.79,
1547. 80, 1547.81, 1547.83, 1547.85, 1547. 86,
1547.99, 1548.01, 1548.02, 1548. 031, 1548. 032,
1548. 05, 1548.06, 1548.061, 1548.07, 1548. 08,
1548. 09, 1548. 10, 1548.11, 1548.12, 1548. 13,
1548. 14, 1548. 141, 1548.15, 1548.17, 1548. 18,
1548. 20, 1548. 22, 1557.06, 2905.05, 2909. 09,
2930. 01, 2935.01, 2935.03, 2981.01, 3701.18,
3714. 03, 3734.02, 3734.05, 3734.11, 3767. 32,
3937.42, 4167.01, 4303.182, 4501. 24, 4503.575,
4505. 09, 4517.03, 4585.31, 4585.32, 5311.01,
5735. 05, 5735.051, 5735.25, 5735.29, and 5735. 30;
to amend, for the purpose of adopting new section
nunbers as indicated in parentheses, sections
1541. 02 (1546.06), 1541.031 (1546.07), 1541.032
(1546.08), 1541.04 (1546.09), 1541.05 (1546.10),
1541. 06 (1546.11), 1541.07 (1546.12), 1541.082
(1546. 13), 1541.083 (1546.14), 1541.09 (1546.15),
1541. 16 (1546.16), 1541.17 (1546.17), 1541.18
(1546.18), 1541.19 (1546.19), 1541.20 (1546.20),
1541. 22 (1546.21), 1541.23 (1546.22), 1541.24
(1546. 23), 1541.26 (1546.24), 1541.31 (1546.90),
1541. 32 (1546.91), 1541.40 (1546.30), 1541.41
(1546.31), 1541.42 (1546.92), and 1541.99
(1546.99); to enact new section 1547.51 and
sections 1501. 24, 1501.25, 1503.08, 1504. 01,
1504. 02, 1504.03, 1546.01, 1546.02, 1546. 021,
1546. 03, 1546. 04, and 1546.05; and to repeal
sections 1501. 04, 1503.02, 15083.24, 15083. 25,
1503. 26, 1503.29, 1503.30, 1503.31, 1517.10,
1523. 01, 1523.02, 1523.03, 1523.04, 1523. 05,
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1523. 06, 1523.07, 1523.08, 1523.09, 1523.10,

1523. 11, 1523.12, 1523.13, 1523.14, 1523.15,

1523. 16, 1523.17, 1523.18, 1523.19, 1523. 20,

1541. 01, 1541.03, 1541.10, 1541.11, 1547.01,
1547.51, 1547.52, 1547.521, 1547.522, 1547.523,
1547.78, and 1547.87 of the Revised Code to revise

specified laws relating to natural resources.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1501.
1501.
1503.
15009.
1533.
1541.
1541.
1541.
1547.
1547.
1547.
1547.
1547.
1547.
1547.
1548.
1548.
1548.
2935.
3734.
4505.

Section 1. That sections 109. 71, 109. 751, 109.77, 121.04,
145. 01, 145.332, 154.01, 154.22, 742.63, 903.01, 1501.011,
012, 1501.02, 1501.07, 1501.09, 1501.11, 1501.12, 1501.13,

14,
10,
73,
89,
083,
22,
99,
14,
301,
531,
544,
65,
74,
85,
05,
11,
18,
01,
11,
09,

1501.
1503.
15009.
1541.

45, 1503. 011, 1503.012, 1503.03, 1503.05, 1503. 09,
11, 1503. 14, 1503.141, 1503.15, 1503.18, 1506. 35,
78, 1514.10, 1519.03, 1519.04, 1520.02, 1520. 083,
02, 1541.031, 1541.032, 1541.04, 1541.05, 1541.07,

1541. 09, 1541.16, 1541.17, 1541.18, 1541.19, 1541. 20,

1541.
1547.
1547.

24, 1541.26, 1541.32, 1541.40, 1541.41, 1541.42,
05, 1547.051, 1547.052, 1547.06, 1547.08, 1547.111,
18, 1547.20, 1547.24, 1547.25, 1547.26, 1547. 30,

1547. 303, 1547.31, 1547.36, 1547.38, 1547.41, 1547.53,
1547.532, 1547.54, 1547.541, 1547.542, 1547.543,
1547.55, 1547.56, 1547.57, 1547.59, 1547.61, 1547.63,

1547.
1547.
1547.
1548.
1548.
1548.
2935.
3767.
4517.

66, 1547.67, 1547.68, 1547.71, 1547.72, 1547.73,
75, 1547.77, 1547.79, 1547.80, 1547.81, 1547. 83,
86, 1547.99, 1548.01, 1548.02, 1548.031, 1548.032,
06, 1548.061, 1548.07, 1548.08, 1548. 09, 1548. 10,
12, 1548.13, 1548.14, 1548.141, 1548.15, 1548.17,
20, 1548.22, 1557.06, 2905.05, 2909.09, 2930.01
03, 2981.01, 3701.18, 3714.03, 3734.02, 3734.05,
32, 3937.42, 4167.01, 4303.182, 4501. 24, 4503. 575,
03, 4585.31, 4585.32, 5311.01, 5735.05, 5735.051,
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5735. 25, 5735.29, and 5735.30 be anended; sections 1541.02
(1546.06), 1541.031 (1546.07), 1541.032 (1546.08), 1541.04
(1546. 09), 1541.05 (1546.10), 1541.06 (1546.11), 1541.07
(1546.12), 1541.082 (1546.13), 1541.083 (1546.14), 1541.09
(1546. 15), 1541.16 (1546.16), 1541.17 (1546.17), 1541.18
(1546.18), 1541.19 (1546.19), 1541.20 (1546.20), 1541.22
(1546.21), 1541.23 (1546.22), 1541.24 (1546.23), 1541.26

(1546. 24), 1541.31 (1546.90), 1541.32 (1546.91), 1541.40
(1546.30), 1541.41 (1546.31), 1541.42 (1546.92), and 1541.99
(1546.99) be anended for the purpose of adopting new section
nunbers as indicated in parentheses; and new section 1547.51 and
sections 1501. 24, 1501.25, 1503.08, 1504.01, 1504.02, 1504.03,
1546. 01, 1546.02, 1546.021, 1546.03, 1546.04, and 1546. 05 of the

Revi sed code be enacted to read as foll ows:

Sec. 109.71. There is hereby created in the office of the
attorney general the Ohio peace officer training conm ssion. The
conmmi ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; tw nmenbers who are incunbent
sheriffs; tw menbers who are incunbent chiefs of police; one
menber fromthe bureau of crimnal identification and
i nvestigation; one nenber fromthe state highway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnment of education, trade and industrial education

servi ces, |aw enforcenent training.

This section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any
citation, or provide any disposition alternative, as granted under
Chapt er 2935. of the Revised Code.

As used in sections 109.71 to 109. 801 of the Revi sed Code:
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(A) "Peace officer" nmeans:

(1) A deputy sheriff, marshal, deputy nmarshal, nenber of the
organi zed police departnment of a township or rmunicipal
corporation, nmenber of a township police district or joint police
di strict police force, nmenber of a police force enployed by a
met ropol i tan housi ng authority under division (D) of section
3735.31 of the Revised Code, or township constable, who is
conmi ssi oned and enpl oyed as a peace officer by a political
subdi vision of this state or by a netropolitan housing authority,
and whose primary duties are to preserve the peace, to protect
life and property, and to enforce the aws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of
township trustees, or any of those | aws, ordi nances, resol utions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmi ssioned by the secretary of state pursuant
to sections 4973.17 to 4973.22 of the Revised Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcement of Chapter 5743. of the Revised Code and desi gnated by
the tax conm ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743.45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) Enforcenment agents of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revised Code;

(6) An enpl oyee of the departnment of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park natural resources officer
desi-ghated appoi nted pursuant to section 1544210 1501.24, aforest
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. . . _2g. .
desi-ghatedpursuant—to-section1517-10 a forest-fire investigator
appoi nted pursuant to section 1503.09, or a wildlife officer

desi gnated pursuant to section 1531. 13;—o6+—astate watercraft

ofH-eer—desighated—pursuant—to—seetton—154/-52% of the Revised
Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revi sed Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and naintains its own proprietary police department or
security departnment, and who is appointed and comm ssi oned by the
secretary of state pursuant to sections 4973.17 to 4973. 22 of the
Revi sed Code;

(10) Veterans' hones police officers designhated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code;

(12) A state university |law enforcenent officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(13) A special police officer enployed by the department of
mental health and addiction services pursuant to section 5119.08

of the Revised Code or the departnent of devel opnenta
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disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnent appoi nted under
section 1713.50 of the Revised Code;

(15) A nmenber of a police force enployed by a regi onal
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcement of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Chio peace officer training
conmmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nmunicipal, or departnent of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a pernmanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, rmunicipal, or departnent

of natural resources peace officer basic training programn

(19) A special police officer enployed by a nunici pal
corporation who has been awarded a certificate by the executive
director of the Ohio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic

training programand who is enpl oyed on a pernanent basis on or

Page 7

175

176
177

178
179
180

181
182
183

184
185
186
187
188
189
190
191
192

193
194
195
196
197
198
199
200

201
202
203
204
205



Sub. S. B. No. 293
As Passed by the House

after March 19, 2003, at a nunicipal airport, or other nunicipal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
departnent of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enployed by an owner or operator
of an anmusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enploys and
mai ntains its own proprietary police departnment or security
departnment, and who is appointed and conm ssioned by a judge of
the appropriate nunicipal court or county court pursuant to
section 4973.17 of the Revi sed Code;

(21) A police officer who is enpl oyed by a bank, savings and
| oan associ ati on, savings bank, credit union, or association of
banks, savings and | oan associ ations, savings banks, or credit
uni ons, who has been appoi nted and conm ssioned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of a state, county,
nmuni ci pal, or departnment of natural resources peace officer basic

training program

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conm ssioned by the superintendent of the
bureau as a special agent for the purpose of assisting | aw
enforcement officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section;

(23) A state fire marshal | aw enforcenent officer appointed
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under section 3737.22 of the Revised Code or a person serving as a
state fire marshal |aw enforcenent officer on a permanent basis on
or after July 1, 1982, who has been awarded a certificate by the
executive director of the Ohio peace officer training conm ssion
attesting to the person's satisfactory conpletion of an approved
state, county, nmunicipal, or departnment of natural resources peace

of ficer basic training program

(24) A ganming agent enployed under section 3772.03 of the
Revi sed Code.

(B) "Undercover drug agent" has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(© "Crisis intervention training" nmeans training in the use
of interpersonal and communication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.

Sec. 109.751. (A) The executive director of the Chio peace
of ficer training comm ssion shall neither approve nor issue a
certificate of approval to a peace officer training school
pursuant to section 109.75 of the Revised Code unless the schoo
agrees to permt, in accordance with rules adopted by the attorney
general pursuant to division (C of this section, undercover drug
agents to attend its basic training prograns. The executive
director shall revoke approval, and the certificate of approval
of , a peace officer training school that does not pernit, in
accordance with rul es adopted by the attorney general pursuant to
division (C) of this section, undercover drug agents to attend its

basi c training prograns.

Thi s division does not apply to peace officer training

school s for enpl oyees of conservancy districts who are desi gnhat ed
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pursuant to section 6101.75 of the Revised Code or for a natura

resources | aw enforcenent staff officer, park—officers—forest

officers—preserveofficers forest-fire investigators, wildlife
officers, or statewatercraft natural resources officers of the

department of natural resources.

(B)(1) A peace officer training school is not required to
permit an undercover drug agent, a bailiff or deputy bailiff of a
court of record of this state, or a crimnal investigator enployed
by the state public defender to attend its basic training prograns

if either of the follow ng applies:

(a) In the case of the Chio peace officer training acadeny,
the enpl oyer county, township, municipal corporation, court, or
state public defender or the particul ar undercover drug agent,
bailiff, deputy bailiff, or crimnal investigator has not paid the
tuition costs of training in accordance with section 109.79 of the
Revi sed Code;

(b) In the case of other peace officer training schools, the
enpl oyi ng county, township, nunicipal corporation, court, or state
public defender fails to pay the entire cost of the training and

certification.

(2) Atraining school shall not pernmt a bailiff or deputy
bailiff of a court of record of this state or a crim nal
i nvestigator enployed by the state public defender to attend its
basic trai ning prograns unl ess the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

investigator to attend the school.

(C The attorney general shall adopt, in accordance with
Chapter 119. or pursuant to section 109.74 of the Revised Code,
rul es governing the attendance of undercover drug agents at

approved peace officer training schools, other than the Chi o peace
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of ficer training acadeny, and the certification of the agents upon

their satisfactory conpletion of basic training prograns.

Sec. 109.77. (A As used in this section:

(1) "Felony" has the sane neaning as in section 109.511 of
t he Revi sed Code.

(2) "Conpanion animal" has the sanme nmeaning as in section
959. 131 of the Revised Code.

(B) (1) Notwi thstandi ng any general, special, or local |aw or

charter to the contrary, and except as otherwi se provided in this

section, no person shall receive an original appointnent on a
per manent basis as any of the follow ng unless the person

previ ously has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnent of natural resources peace

of ficer basic training program

(a) A peace officer of any county, township, rmrunicipal
corporation, regional transit authority, or metropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer, park
ofHcer—forestofficer—preserve—-officer forest-fire
investigator, wildlife officer, or state—watereraft natura

resources officer of the department of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;
(e) A state university |aw enforcenment officer

(f) A special police officer enployed by the departnent of
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mental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(g9) An enforcenent agent of the department of public safety
whom t he director of public safety designates under section
5502. 14 of the Revised Code;

(h) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(i) A special police officer enployed by a mnunici pal
corporation at a municipal airport, or other mnunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(j) A gam ng agent enployed under section 3772.03 of the
Revi sed Code.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a permanent basis as any of
the following shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tinme
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, rmunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, rmnunicipal

corporation, regional transit authority, or netropolitan housing
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aut hority;

(b) A natural resources |aw enforcenent staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the department of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;

(e) A special police officer enployed by the departnent of
nmental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcenent agent of the department of public safety
whom t he director of public safety designates under section
5502. 14 of the Revi sed Code;

(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(h) A special police officer enployed by a nunici pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adninistration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, municipal, or departnment of natural resources peace
of ficer basic training program regardl ess of whether the program

is to be conpleted by peace officers appointed on a pernanent or
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tenporary, probationary, or other nonpermanent basis, shal

include training in the handling of the offense of donestic

vi ol ence, other types of domestic violence-related offenses and
incidents, protection orders and consent agreenents issued or
approved under section 2919.26 or 3113.31 of the Revised Code,
crisis intervention training, and training on conpanion ani nal
encount ers and conpani on ani mal behavior. The requirenent to
complete training in the handling of the offense of donestic

vi ol ence, other types of domestic violence-related offenses and

i ncidents, and protection orders and consent agreenents issued or
approved under section 2919.26 or 3113.31 of the Revised Code does
not apply to any person serving as a peace officer on March 27,
1979, and the requirenment to conplete training in crisis
intervention does not apply to any person serving as a peace

of ficer on April 4, 1985. Any person who is serving as a peace

of ficer on April 4, 1985, who terninates that enploynent after
that date, and who subsequently is hired as a peace officer by the
sanme or another |aw enforcenent agency shall conplete training in
crisis intervention as prescribed by rules adopted by the attorney
general pursuant to section 109.742 of the Revised Code. No peace
of ficer shall have enploynment as a peace officer term nated and

then be reinstated with intent to circunvent this section.

(4) Division (B) of this section does not apply to any person
serving on a pernanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
watercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a pernanent basis on January 10, 1991, as a preserve
of ficer of the departnent of natural resources, to any person

enpl oyed on a permanent basis on July 2, 1992, as a special police
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of ficer by the departnment of nental health and addiction services
pursuant to section 5119.08 of the Revised Code or by the

depart ment of devel opnental disabilities pursuant to section
5123.13 of the Revised Code, to any person serving on a pernanent
basis on May 17, 2000, as a special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, to any person serving on a pernanent basis on March 19,
2003, as a special police officer enployed by a nunici pal
corporation at a municipal airport or other nunicipal air
navigation facility described in division (A)(19) of section

109. 71 of the Revised Code, to any person serving on a pernmanent
basis on June 19, 1978, as a state university |aw enforcenent

of ficer pursuant to section 3345.04 of the Revised Code and who,

i mredi ately prior to June 19, 1978, was serving as a speci al
police officer designated under authority of that section, or to
any person serving on a pernanent basis on Septenber 20, 1984, as
a liquor control investigator, known after June 30, 1999, as an
enf orcenment agent of the departnent of public safety, engaged in
the enforcenment of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, nunicipal, or department of natura
resources peace officer basic training program and has been
awarded a certificate by the executive director of the Ohio peace
of ficer training comm ssion attesting to the person's satisfactory
conmpl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(C© No person, after Septenber 20, 1984, shall receive an

original appointment on a permanent basis as a veterans' hone
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police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Chio peace officer training

conmmi ssion attesting to the person's satisfactory conpl etion of an
approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
ot her than a pernmanent basis as a veterans' hone police officer
desi gnat ed under section 5907.02 of the Revised Code shall forfeit
that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpletes an approved police officer basic training

pr ogr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crimnal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923.11 of the Revised Code, while on duty unless the bailiff,
deputy bailiff, or crimnal investigator has done or received one

of the follow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training conm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or nmunicipal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recomended by

the Chi o peace officer training conm ssion

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training conmssion prior to

enpl oynent as a bailiff, deputy bailiff, or crimnal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm
by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender

and has received training in the use of firearnms that the Onhio
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peace officer training conmi ssion determines is equivalent to the
training that otherwise is required by division (D) of this

section.

(E) (1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Chio peace officer training comm ssion shall
request the person to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's
fingerprints to the bureau of crimnal identification and
i nvestigation, which shall submt the fingerprints to the federa
bureau of investigation for a national crimnal history records

check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a crimnal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crimnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
di rector has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the comm ssion shall not award
a certificate prescribed in this section to a person who has been
convicted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crininal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.
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(4) The executive director of the conmission shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
bef ore conpl eti on of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after Cctober 16, 1996, the executive director of the Chio
peace officer training conm ssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

the person does either of the foll ow ng:

(a) Pleads guilty to a felony committed on or after January
1, 1997;

(b) Pleads guilty to a nmi sdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the conmm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
committed on or after January 1, 1997. The executive director
shal | suspend the certificate pursuant to division (F)(2) of this
section pending the outcone of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor

or in the dismissal of the felony charge against that person, the
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executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
the highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(G(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tinme, a certificate attesting to the person's

satisfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H (1) A person who was enpl oyed as a peace officer of a
county, township, or municipal corporation of the state on January
1, 1966, and who has conpleted at |east sixteen years of full-tinme
active service as such a peace officer, or equival ent service as
determ ned by the executive director of the Chio peace officer
trai ning conmission, may receive an original appointnment on a
permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

division (B) of this section.

(2) Any person who held an appoi ntnent as a state hi ghway
trooper on January 1, 1966, may receive an original appointnment on
a permanent basis and serve as a peace officer of a county,
townshi p, or municipal corporation, or as a state university |aw
enforcenment officer, without conplying with the requirenents of

division (B) of this section.

(I') No person who is appointed as a peace officer of a
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county, township, or nunicipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
nmuni ci pal corporation unless the person has received training in
the handling of mssing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police

of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunici pal
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
conpl etion by a peace officer of any part of the approved state,
county, or rmunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.

(K) This section does not apply to any nmenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

Sec. 121.04. Ofices are created within the several

departnments as foll ows:

In the departnent of comrerce:
Conmi ssi oner of securities;
Superintendent of real estate and professional
I i censing;
Superintendent of financial institutions;
State fire narshal
Superintendent of industrial conpliance;

Superintendent of |iquor control
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Superintendent of uncl ai med funds. 610
In the departnent of administrative services: 611
Equal enpl oynent opportunity coordinator. 612
In the departnent of agriculture: 613
Chiefs of divisions as follows: 614
Admi ni strati on; 615
Ani mal heal t h; 616
Li vestock environnental permtting; 617
Soil and water conservation; 618
Dai ry; 619
Food safety; 620
Pl ant heal t h; 621
Mar ket s; 622
Meat i nspection; 623
Consumer protection |aboratory; 624
Amusenent ride safety; 625
Enf or cement ; 626
Wei ght s and neasur es. 627
In the departnent of natural resources: 628
Chiefs of divisions as follows: 629
M neral resources nanagement; 630
O | and gas resources managenent; 631
Forestry; 632
Nat ural areas and preserves; 633
Widlife; 634
Geol ogi cal survey; 635
Par ks and reereation; 636
VWatercraft watercraft; 637
WAt er resources; 638
Engi neeri ng. 639

In the departnent of insurance: 640
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Deputy superintendent of insurance;
Assi st ant superintendent of insurance, technical;
Assi st ant superintendent of insurance, adm nistrative;

Assi st ant superintendent of insurance, research.

Sec. 145.01. As used in this chapter
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, nunicipal corporation, park
district, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenent board,
Ohi o history connection, public library, county law |library, union
cemetery, joint hospital, institutional comm ssary, state
university, or board, bureau, comm ssion, council, conmittee,
authority, or admnistrative body as the sanme are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A (1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities nanmed in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nmenber of the public enpl oyees
retirenment system and who continues to performthe sanme or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been made shall be deened the enpl oyer for the purposes of

adm ni stering this chapter.

(3) Any person who is an enpl oyee of a public enployer
notw t hstandi ng that the person's conpensation for that enploynent
is derived fromfunds of a person or entity other than the

enpl oyer. Credit for such service shall be included as tota
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service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nmakes the paynents
requi red by sections 145.48 and 145.51 of the Revi sed Code.

(4) A person who elects in accordance with section 145. 015 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenment system

(5) A person who is an enployee of the legal rights service
on Septenber 30, 2012, and continues to be enployed by the
nonprofit entity established under Section 319.20 of Am Sub. H. B.
153 of the 129th general assenbly. The nonprofit entity is the

enpl oyer for the purpose of this chapter.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne under section 145.036, 145.037, or 145.038 of the
Revi sed Code whether any person is a public enployee, and its

decision is final

(B) "Menber" means any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becones a nenber under division (C) of section 145.38
of the Revised Code. "Menber" also includes a disability benefit

recipient.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnents, institutions, boards, and comri ssions of the state
and | ocal government as the sane are created and defined by the
laws of this state or, in case of a charter government, by that

charter.

(D) "Enployer"™ or "public enployer” neans the state or any
county, township, nunicipal corporation, park district,

conservancy district, sanitary district, health district,
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nmet ropol i tan housing authority, state retirenment board, Chio

hi story connection, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
uni versity, state university, or board, bureau, comm ssion,
council, comittee, authority, or adnministrative body as the sane
are, or have been, created by action of the general assenbly or by
the legislative authority of any of the units of |ocal government
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

neans the enpl oyer of any public enpl oyee.

(E) "Prior mlitary service" also neans all service credited
for active duty with the arned forces of the United States as
provi ded in section 145.30 of the Revised Code.

(F) "Contributor” neans any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber,
contributor, or retirant, qualify for or are receiving some right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, neans all service credited to a nmenber
of the retirement system since | ast beconing a nmenber, including
restored service credit as provided by section 145. 31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's nmilitary service credit
conmputed as provided in this chapter; all service credit
establ i shed pursuant to section 145.297 of the Revised Code; and
any ot her service credited under this chapter. For the exclusive

pur pose of satisfying the service credit requirenent and of
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determining eligibility for benefits under sections 145. 32,

145. 33, 145.331, 145.332, 145.35, 145.36, and 145.361 of the
Revi sed Code, "five or nore years of total service credit" neans
sixty or nore cal endar nonths of contributing service in this

syst em

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynment by a
nmuni ci pal corporation that formerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirenment plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing menbership in
the public enployees retirenent system shall nmake a paynent of
the contributions they would have paid had they been nenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nenmbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accumnul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenment systemor the school enployees retirenent system or
bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145. 37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the
public enpl oyees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

period of twelve nonths.

(5) "Ohio service credit" nmeans credit for service that was

rendered to the state or any of its political subdivisions or any

enpl oyer.
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(1) "Regular interest" neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board nmay deternmine fromtine to tine.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K)(1) "Final average salary" means the greater of the

fol | owi ng:

(a) The sum of the nenber's earnable salaries for the
appropriate nunber of cal endar years of contributing service,
det erm ned under section 145.017 of the Revised Code, in which the
nmenber' s earnabl e salary was highest, divided by the sane nunber
of cal endar years or, if the nenber has fewer than the appropriate
nunber of cal endar years of contributing service, the total of the
nmenber's earnable salary for all years of contributing service
di vi ded by the nunber of cal endar years of the nmenmber's

contributing service;

(b) The sum of a nmenber's earnable salaries for the
appropriate nunber of consecutive nonths, determ ned under section
145. 017 of the Revi sed Code, that were the nenber's | ast nonths of
service, up to and including the last nonth, divided by the
appropriate nunber of years or, if the time between the first and
final months of service is less than the appropriate nunber of
consecutive nmonths, the total of the nenber's earnable salary for
all months of contributing service divided by the nunber of years
between the first and final nonths of contributing service,

i ncluding any fraction of a year, except that the nmenber's final
average salary shall not exceed the nmenber's hi ghest earnable

salary for any twelve consecutive nonths.
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(2) If contributions were made in only one cal endar year

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for life derived from
contributions nade by a contributor and paid fromthe annuity and
pensi on reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly installnents.

(M "Annuity reserve" means the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" means an all owance pai d on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nmenber who is

receiving a disability benefit.

(O "Age and service retirenent” neans retirenent as provided
in sections 145.32, 145.33, 145.331, 145.332, 145.37, and 145. 46
and former section 145.34 of the Revised Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accurrul ation fund and paid fromthe annuity and pensi on
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.
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(Q "Retirenment allowance" neans the pension plus that
portion of the benefit derived fromcontributions made by the

menber .

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and ot her
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be deternined prior to determination of the
anount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncludes the foll ow ng:

(a) Payments nade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is made during the year in which the |eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnabl e sal ary;

(c) Allowances paid by the enpl oyer for nmintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conmm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

Page 28

828
829
830

831
832
833
834
835
836
837
838
839
840

841
842
843

844
845
846
847
848

849
850
851
852

853
854

855
856
857
858



Sub. S. B. No. 293
As Passed by the House

(f) Amounts included pursuant to forner division (K)(3) and
former division (Y) of this section and section 145.2916 of the
Revi sed Code.

(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those pai d under section
507.09 of the Revised Code, paid as sole conpensation for persona
services and fees and conm ssions for special services over and

above services for which the contributor receives a salary;

(b) Armounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnent, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Payments for accrued but unused sick | eave, personal
| eave, or vacation that are nade at any tine other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments rmade to or on behalf of a contributor that are
in excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as amended;

(g) Paynments made under division (B), (C, or (E) of section
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5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Anmended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirenment or an agreenent to retire,
except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirement board equal to the additiona

liability resulting fromthe paynents.

(i) The portion of any anmount included in section 145.2916 of

the Revised Code that represents enployer contributions.

(3) The retirenent board shall deternine by rule whether any
conpensati on not enunerated in division (R) of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" means the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any retirenment allowance
or benefit in lieu of any retirenent allowance, granted to a

menber or beneficiary under this chapter.
(T) "Contributing service" neans both of the follow ng:

(1) Al service credited to a nenber of the system since
January 1, 1935, for which contributions are made as required by
sections 145.47, 145.48, and 145.483 of the Revised Code. In any

year subsequent to 1934, credit for any service shall be allowed
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in accordance with section 145.016 of the Revi sed Code.

(2) Service credit received by election of the nmenber under
section 145.814 of the Revised Code.

(U "State retirenment board" neans the public enpl oyees
retirenent board, the school enployees retirenment board, or the

state teachers retirenent board.

(V) "Retirant"” neans any forner nmenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145. 331, 145.332, and 145.46 and forner section 145. 34 of
t he Revi sed Code.

(W "Enployer contribution" means the anmount paid by an

enpl oyer as determi ned under section 145.48 of the Revi sed Code.

(X) "Public service ternminates" means the |ast day for which
a public enployee is conpensated for services performed for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenents and of determ ning
eligibility under section 145.33 or 145.332 of the Revi sed Code,
means enpl oynent covered under this chapter or under a former
retirement plan operated, recognized, or endorsed by the enpl oyer
prior to coverage under this chapter or under a conbination of the

cover age.

(Z2) "Deputy sheriff" neans any person who is conm ssi oned and
enpl oyed as a full-tinme peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965; any person who is or has been comm ssioned and enpl oyed as a
peace officer by the sheriff of any county since January 1, 1966
and who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as

required by section 109.77 of the Revised Code; or any person
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deputi zed by the sheriff of any county and enpl oyed pursuant to
section 2301.12 of the Revised Code as a crimnal bailiff or court
const abl e who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as

requi red by section 109.77 of the Revised Code.

(AA) "Township constable or police officer in a towship
police departnent or district” nmeans any person who is
conmmi ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
t he Revi sed Code.

(BB) "Drug agent" nmeans any person who is either of the

foll ow ng:

(1) Enployed full time as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(CC "Departnent of public safety enforcenent agent" neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enf orcenment agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(DD) "Natural resources |aw enforcenent staff officer” neans
a full-tinme enpl oyee of the departnent of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under

section 1501. 013 of the Revised Code and is in conpliance with
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section 109.77 of the Revi sed Code.

(EE) “Park—officer—reans—a—ful—tirmeenployee—ofthe

I : I . losi I K ob
I . . 4 . I I i L
wth-seetton—109-77-of the RevisedGCode—

{FB—"Forest officer” "Forest-fire investigator" neans a
full-tinme enpl oyee of the departnent of natural resources who is
destghrated—a—forest—offieer appointed a forest-fire investigator
under section 356329 1503.09 of the Revised Code and is in
compliance with section 109.77 of the Revised Code.

{SS-(FF) "Preserve Natural resources officer” neans a

full-time enpl oyee of the departnent of natural resources who is

desi-ghated—apreserve appointed as a natural resources officer
under section 45374310 1501.24 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

H-(GG "Widlife officer” means a full-time enpl oyee of the
departnment of natural resources who is designated a wildlife
of fi cer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

I I : I o losi I
. . . I .
. L " : . . I o
31 (HH) "Park district police officer" neans a full-tine
enpl oyee of a park district who is designated pursuant to section

511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

KK-(11) "Conservancy district officer” nmeans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.
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=5-(JJ) "Municipal police officer" nmeans a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nmenber of the Ohio police and fire

pensi on fund.

MM-(KK) "Veterans' hone police officer” neans any person who
is enployed at a veterans' home as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

NMN-(LL) "Special police officer for a nmental health
institution" nmeans any person who is designhated as such pursuant
to section 5119.08 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

SO-(MV) " Special police officer for an institution for the
devel oprent al | y di sabl ed" nmeans any person who is designated as
such pursuant to section 5123.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

PP)-(NN) "State university | aw enforcenent officer" neans any
person who is enployed full tinme as a state university |aw
enforcenment officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(OO0 "House sergeant at arnms" means any person appoi nted
by the speaker of the house of representatives under division
(B)(1) of section 101.311 of the Revised Code who has arrest

authority under division (E)(1) of that section

RR-(PP) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arnms under division (C (1) of
section 101. 311 of the Revised Code.

£SSH(QQ "Regional transit authority police officer" neans a

person who is enployed full time as a regional transit authority
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police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revi sed Code.

FB-(RR) "State highway patrol police officer" neans a
special police officer enployed full tine and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a permanent
basis on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

EY-(SS) "Municipal public safety director" neans a person
who serves full tine as the public safety director of a mnunicipa
corporation with the duty of directing the activities of the

muni ci pal corporation's police departnment and fire departnent.

EAH-(TT) Notwi thstandi ng section 2901. 01 of the Revi sed Code,
"PERS | aw enforcenent officer" neans a sheriff or any of the
foll owing whose primary duties are to preserve the peace, protect
life and property, and enforce the laws of this state: a deputy
sheriff, township constable or police officer in a township police
department or district, drug agent, departnent of public safety
enf orcenment agent, natural resources |aw enforcenent staff
of fi cer, park—officer—forest—officer—preserveofficer— wildlife
officer, statewatercraft forest-fire investigator, natura

resources officer, park district police officer, conservancy

district officer, veterans' home police officer, special police
officer for a nental health institution, special police officer
for an institution for the devel opnentally di sabled, state
university | aw enforcenment officer, nunicipal police officer,
house sergeant at arns, assistant house sergeant at arnms, regional
transit authority police officer, or state highway patrol police
of ficer. "PERS | aw enforcenent officer" also includes a person
serving as a nunicipal public safety director at any tinme during
the period from Septenber 29, 2005, to March 24, 2009, if the
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duties of that service were to preserve the peace, protect life

and property, and enforce the laws of this state.

AN-(UY) "Hamilton county municipal court bailiff" neans a
person appoi nted by the clerk of courts of the Ham |ton county
muni ci pal court under division (A)(3) of section 1901.32 of the
Revi sed Code who is enployed full tinme as a bailiff or deputy
bailiff, who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer basic training
described in division (D)(1) of section 109.77 of the Revised
Code.

£9-(VV) "PERS public safety officer” neans a Hamilton county
muni ci pal court bailiff, or any of the foll owi nhg whose prinmary
duties are other than to preserve the peace, protect life and
property, and enforce the laws of this state: a deputy sheriff,
townshi p constable or police officer in a towship police
departnment or district, drug agent, departnent of public safety
enf orcement agent, natural resources |aw enforcenent staff
of ficer, park—officer—forest officer—preserveofficer wildlife
officer, state—watereraft forest-fire investigator, natura

resources officer, park district police officer, conservancy

district officer, veterans' hone police officer, special police
officer for a nental health institution, special police officer
for an institution for the devel opnentally di sabled, state
university | aw enforcenment officer, nunicipal police officer,
house sergeant at arms, assistant house sergeant at armns, regional
transit authority police officer, or state highway patrol police
of ficer. "PERS public safety officer" also includes a person
serving as a mnunicipal public safety director at any tinme during
the period from Septenber 29, 2005, to March 24, 2009, if the
duties of that service were other than to preserve the peace,

protect |life and property, and enforce the laws of this state.

S5 (WN "Fiduci ary" neans a person who does any of the

Page 36

1075
1076

1077
1078
1079
1080
1081
1082
1083
1084

1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105

1106



Sub. S. B. No. 293
As Passed by the House

fol | owi ng:

(1) Exercises any discretionary authority or control with
respect to the nanagenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

L (XX) "Actuary" neans an individual who satisfies all of

the follow ng requirenents:
(1) I's a nmenber of the American acadeny of actuaries;
(2) I's an associate or fellow of the society of actuaries;

(3) Has a mininumof five years' experience in providing

actuarial services to public retirenment plans.

AAAL(YY) "PERS defined benefit plan" neans the plan
described in sections 145.201 to 145.79 of the Revi sed Code.

{BBB)}(ZZ) "PERS defined contribution plans" neans the plan or
pl ans establ i shed under section 145.81 of the Revised Code.

Sec. 145.332. Eligibility of nenbers of the public enpl oyees
retirement system other than those subject to section 145.32 of
the Revised Code, for age and service retirenment shall be

determ ned under this section.

(A) A nenber of the public enployees retirenment systemis
eligible for age and service retirenment under this division if,
not later than five years after the—effective—date—ofthis—seetion

January 7, 2013, the nmenber neets one of the follow ng

requirements:

(1) Has attained age forty-eight and has at |east twenty-five

years of total service credit as a PERS | aw enforcenent officer
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(2) Has attained age fifty-two and has at |east twenty-five
years of total service credit as a PERS public safety officer or
has service as a PERS public safety officer and service as a PERS
| aw enforcenment officer that when conbi ned equal at |east

twenty-five years of total service credit;

(3) Has attained age sixty-two and has at |east fifteen years
of total service credit as a PERS | aw enforcenment officer or PERS

public safety officer

(B)(1) A nmenmber who would be eligible to retire not |ater
than ten years after theeffeective date of this anendrent January
7, 2013, if the requirenments of section 145.33 of the Revised Code
as they existed imMmediately prior to theeffective date of this
arerdrent January 7, 2013, were still in effect is eligible to

retire under this division if the nmenber neets one of the

foll owing requirenents

(a) Has attained age fifty and has at |east twenty-five years

of total service credit as a PERS | aw enforcenent officer

(b) Has attained age fifty-four and has at |east twenty-five
years of total service credit as a PERS public safety officer or
has service as a PERS public safety officer and service as a PERS
| aw enforcenent officer that when conbi ned equal at | east

twenty-five years of total service credit;

(c) Has attained age sixty-four and has at |east fifteen
years of total service credit as a PERS | aw enforcenent officer or

PERS public safety officer.

(2) A nenber who on the—effeective—date—of—this—arendrent

January 7, 2013, has twenty or nore years of total service credit

is eligible for age and service retirenent under this division on
neeting one of the requirenents of division (B)(1) of this
section, regardl ess of when the nmenber neets the requirenent

unl ess, between the—effeetive—date—ofthis—seetion January 7
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2013, and the date the nmenber neets the requirenent, the nmenber
recei ves a refund of accunul ated contri butions under section
145. 40 of the Revi sed Code.

(C A nenber who is not eligible for age and service
retirement under division (A) or (B) of this section is eligible
under this division if the nmenber neets one of the follow ng

requirements

(1) Has attained age fifty-two and has at |east twenty-five

years of total service credit as a PERS | aw enforcenent officer

(2) Has attained age fifty-six and has at |east twenty-five
years of total service credit as a PERS public safety officer or
has service as a PERS public safety officer and service as a PERS
| aw enforcenment officer that when conbi ned equal at |east

twenty-five years of total service credit;

(3) Has attained age sixty-four and has at |east fifteen
years of total service credit as a PERS | aw enforcenent officer or

PERS public safety officer.

(D) Service credit purchased or obtained under this chapter
shall be used in deternm ning whether a nenber has the nunber of
years of total service credit required under division (A) or (B)
of this section only if the nmenber was a nenber on the—effective
date—ofthis—seetion January 7, 2013, or obtains credit under
section 145.483 of the Revised Code that woul d have made the

nmenber a nmenber on that date and one of the foll owing applies:

(1) Except in the case of service credit that has been or
wi Il be purchased or obtai ned under section 145.295 or 145.37 of
the Revised Code or is for service covered by the G ncinnati

retirenment system

(a) For division (A) of this section, the service credit
purchase is conpleted or the service credit is obtained not |ater
than five years after the—effective—date—ofthis—seetion January
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7, 2013;

(b) For division (B) of this section, the service credit
purchase is conpleted or the service credit is obtained not |ater
than ten years after theeffeective date of this seetion January 7,
2013.

(2) I'n the case of service credit that has been or will be
pur chased or obtai ned under section 145.295 or 145.37 of the
Revi sed Code or is for service covered by the G ncinnati

retirenment system

(a) For division (A of this section, the service for which
the credit has been or will be purchased or obtained occurs not
later than five years after theeffective date of this section
January 7, 2013;

(b) For division (B) of this section, the service for which
the credit has been or will be purchased or obtained occurs not
|ater than ten years after theeffeetive date of this section
January 7, 2013.

(E)(1) A nmenber with at |east twenty-five years of tota
service credit who would be eligible to retire under division
(B)(1)(a) of this section had the nenber attained age fifty and
who voluntarily resigns or is discharged for any reason except
deat h, dishonesty, cowardice, intenperate habits, or conviction of
a felony, on or after attaining age forty-eight, but before
attaining age fifty, may elect to receive a reduced benefit. The
benefit shall be the actuarial equivalent of the all owance

cal cul ated under division (F) of this section adjusted for age.

(2) A nmenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (C (1) of
this section had the nmenber attained age fifty-two and who
voluntarily resigns or is discharged for any reason except death,

di shonesty, cowardice, intenperate habits, or conviction of a
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felony, on or after attaining age forty-eight, but before
attaining age fifty-two, nay elect to receive a reduced benefit.
The benefit shall be the actuarial equival ent of the allowance

cal cul ated under division (F) of this section adjusted for age.

(3) A nenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (A)(2) of
this section had the nmenber attained age fifty-two and who
voluntarily resigns or is discharged for any reason except death,
di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age forty-eight, but before

attaining age fifty-two, nay elect to receive a reduced benefit.

(a) If eligibility to make the el ection under division (E)(3)
of this section occurs not later than five years after the
effeetive—date—ofthis—seetion January 7, 2013, the benefit shal
be cal culated in accordance with the foll owi ng schedul e:

Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under

division (F) of this section
49 80% of the benefit payabl e under

division (F) of this section
50 86% of the benefit payabl e under

division (F) of this section
51 93% of the benefit payabl e under

division (F) of this section

(b) If eligibility to make the election occurs after the date
det erm ned under division (E)(3)(a) of this section, the benefit
shall be the actuarial equivalent of the all owance cal cul ated

under division (F) of this section adjusted for age.

(4) A nenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (B)(1)(b) of
this section had the nenber attained age fifty-four and who

voluntarily resigns or is discharged for any reason except death,
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di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age forty-eight, but before
attaining age fifty-four, may elect to receive a reduced benefit.
The benefit shall be the actuarial equivalent of the allowance

cal cul ated under division (F) of this section adjusted for age.

(5 A nmenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (C(2) of
this section had the nenber attained age fifty-six and who
voluntarily resigns or is discharged for any reason except death,
di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age fifty-two, but before attaining
age fifty-six, may elect to receive a reduced benefit. The benefit
shall be the actuarial equivalent of the all owance cal cul ated

under division (F) of this section adjusted for age.

(6) If a nmenber elects to receive a reduced benefit under
division (E)(1), (2), (3), (4), or (5 of this section, the
reduced benefit shall be based on the nenber's age on the menber's
nost recent birthday. Once a nenber elects to receive a reduced
benefit and has received a paynent, the nenber may not change that

el ecti on.

(F) A benefit paid under division (A), (B), or (C of this
section shall consist of an annual single lifetine allowance equal
to the sumof two and one-half per cent of the nenber's fina
average salary multiplied by the first twenty-five years of the
menber's total service credit plus two and one-tenth per cent of
the nenber's final average salary nultiplied by the nunber of
years of the nenber's total service credit in excess of

twenty-five years.

(G A nenber with at |least fifteen years of total service
credit as a PERS | aw enforcenent officer or PERS public safety
of ficer who voluntarily resigns or is discharged for any reason

except death, dishonesty, cowardice, intenperate habits, or
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conviction of a felony may apply for an age and service retirenent
benefit, which shall consist of an annual single lifetine

al | onance equal to one and one-half per cent of the nenber's final
average salary nmultiplied by the nunber of years of the nenber's

total service credit.

(1) If the nenber will attain age fifty-two not |ater than
ten years after the—effective—dateofthis—section January 7
2013, the retirenment allowance shall commence on the first day of
the cal endar nonth following the nonth in which application is
filed with the board on or after the nenber's attai nnent of age

fifty-two.

(2) If the nenber will not attain age fifty-two on or before
the date determ ned under division (G (1) of this section, the
retirement all owance shall comrence on the first day of the
cal endar nmonth following the nonth in which applicationis filed
with the board on or after the nenber's attai nment of age

fifty-six.

(H A benefit paid under this section shall not exceed the
| esser of ninety per cent of the nmenber's final average salary or
the imt established by section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. 415, as anended.

(1) A nenber with service credit as a PERS | aw enf or cement
of ficer or PERS public safety officer and other service credit

under this chapter nay el ect one of the foll ow ng:

(1) To have all the nenber's service credit under this
chapter, including credit for service as a PERS | aw enf orcenent
of ficer or PERS public safety officer, used in calculating a
retirement allowance under section 145.33 of the Revised Code if

the menber qualifies for an all owance under that section

(2) If the menber qualifies for an all owance under division
(A (D, (B(1), (O(1), or (E)(1) or (2) of this section, to
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receive all of the follow ng

(a) A benefit under division (A (1), (B(1), (©O(1), or
(E)(1) or (2) of this section for the nenber's service credit as a

PERS | aw enf orcenent officer;

(b) Asingle life annuity having a reserve equal to the
amount of the nmenber's accunul ated contributions for all service

ot her than PERS | aw enf orcenent service;

(c) A pension equal to the annuity provided under division
(1)(2)(b) of this section, excluding anounts of the nenber's
accumul ated contri buti ons deposited under former division (Y) of
section 145.01 or fornmer sections 145.02, 145.29, 145.292, and
145. 42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit.

(3) If the nmenber qualifies for an all owance under division
(A2, (B)(2), (O(2), or (E)(3), (4), or (5 of this section, to

receive all of the follow ng

(a) A benefit under division (A)(2), (B)(2), (O(2), or
(B)(3), (4), or (5) of this section for the menber's service
credit as a PERS | aw enforcenent officer or PERS public safety

of ficer;

(b) Asingle life annuity having a reserve equal to the
amount of the nenber's accunul ated contributions for all service
ot her than PERS | aw enforcenent service or PERS public safety

of ficer service;

(c) A pension equal to the annuity provided under division
(1)(3)(b) of this section, excluding amounts of the nenber's
accunul ated contributions deposited under former division (Y) of
section 145.01 or forner sections 145.02, 145.29, 145.292, and
145. 42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the
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Revi sed Code for the purchase of service credit.

(J) For the purposes of this section, "total service credit"
includes credit for mlitary service to the extent permtted by
division (K) of this section and credit for service as a police
of ficer or state highway patrol trooper to the extent pernmitted by

di vision (L) of this section.

(K) Notw thstandi ng sections 145.01 and 145.30 of the Revised
Code, not nore than four years of nmilitary service credit granted
or purchased under section 145.30 of the Revised Code and five
years of nilitary service credit purchased under section 145. 301
or 145.302 of the Revised Code shall be used in cal cul ating
service as a PERS | aw enforcenent officer or PERS public safety

officer or the total service credit of that person

(L)(1) Only credit for the nmenber's service as a PERS | aw
enforcement officer, PERS public safety officer, or service credit
obtai ned as a police officer or state highway patrol trooper shal
be used in conputing the benefit of a nenber who qualifies for a

benefit under this section for the foll ow ng:

(a) Any person who originally is comi ssioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constable or police officer in a towship police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover

drug agent as defined in section 109.79 of the Revised Code,
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department of public safety enforcenent agent who prior to June

30, 1999, was a liquor control investigator, park—eofficer—forest

forest-fire investigator, natural resources officer, wildlife
of ficer, state watercraft officer— park district police officer

conservancy district officer, veterans' hone police officer

special police officer for a mental health institution, specia
police officer for an institution for the devel opnmentally

di sabl ed, or nmunicipal police officer on or after Decenber 15,
1988;

(f) Any person who originally is enployed as a state

uni versity | aw enforcenent officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state
uni versity | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
officer on or after March 18, 1999;

(i) Any person who originally is enployed as a natural
resources | aw enforcenent staff officer on or after March 18,
1999;

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;

(k) Any person who is originally enployed as a house sergeant
at arms or assistant house sergeant at arnms on or after Septenber
5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

officer on or after February 1, 2002

(m Any person who is originally enployed as a rmuni ci pal
public safety director on or after Septenber 29, 2005, but not
| ater than March 24, 2009.
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(2) Only credit for a nenber's service as a PERS public
safety officer or service credit obtained as a PERS | aw
enforcement officer, police officer, or state hi ghway patro
trooper shall be used in conputing the benefit of a nmenber who
qualifies for a benefit under division (B)(1)(b) or (c), (B)(2),
(O(1)(b) or (c), or (O(2) of this section for any person who
originally is enployed as a Ham Iton county nunicipal court
bailiff on or after Novenber 6, 1996.

(M For purposes of this section, service prior to June 30,
1999, as a food stanp trafficking agent under former section
5502. 14 of the Revised Code shall be considered service as a | aw

enforcenent officer.

(N Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revi sed Code.

(O A nenber seeking to retire under this section shall file

an application with the public enployees retirenment board.

Service retirenent shall be effective as provided in division
(E) of section 145.32 of the Revised Code.

(P) If fewer than one per cent of the retirement systems
menbers are contributing as public safety officers, the board,
pursuant to a rule it adopts, may treat service as a public safety

officer as service as a |l aw enforcenent officer

Sec. 154.01. As used in this chapter:

(A) "Commi ssion" neans the Chio public facilities comr ssion
created in section 151.02 of the Revised Code.

(B) "Obligations" nmeans bonds, notes, or other evidences of
obligation, including interest coupons pertaining thereto, issued

pursuant to Chapter 154. of the Revised Code.

(C "Bond proceedi ngs" neans the order or orders, resolution

or resolutions, trust agreenent, indenture, |ease, and other
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agreenents, anmendnments and suppl enents to the foregoing, or any
conbi nati on thereof, authorizing or providing for the terns and
conditions applicable to, or providing for the security of,

obligations issued pursuant to Chapter 154. of the Revi sed Code,

and the provisions contained in such obligations.

(D) "State agencies" neans the state of Chio and officers,
boards, comm ssions, departments, divisions, or other units or

agenci es of the state.

(E) "CGovernnmental agency" neans state agencies, state
supported and assisted institutions of higher education, mnunicipal
corporations, counties, townships, school districts, and any other
political subdivision or special district in this state
establ i shed pursuant to |law, and, except where otherw se
i ndi cated, also neans the United States or any departnent,

di vi sion, or agency thereof, and any agency, conmm ssion, or
authority established pursuant to an interstate conpact or

agreenent.

(F) "Institutions of higher education" and "state supported
or state assisted institutions of higher education" neans the
state universities identified in section 3345.011 of the Revised
Code, the northeast Chio nedical university, state universities or
colleges at any tinme created, community college districts,
university branch districts, and technical college districts at
any tinme established or operating under Chapter 3354., 3355., or
3357. of the Revised Code, and other institutions for education,

i ncludi ng techni cal education, beyond the high school, receiving

state support or assistance for their expenses of operation.
(G "Governing body" neans:

(1) In the case of institutions of higher education, the
board of trustees, board of directors, conmm ssion, or other body

vested by law with the general managenent, conduct, and control of
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one or nmore institutions of higher education;

(2) In the case of a county, the board of county
conmm ssioners or other legislative body; in the case of a
nmuni ci pal corporation, the council or other |egislative body; in
the case of a township, the board of township trustees; in the

case of a school district, the board of education

(3) In the case of any other governnental agency, the
of ficer, board, conmi ssion, authority or other body having the
general nanagenent thereof or having jurisdiction or authority in

the particular circunstances.

(H) "Person" means any person, firm partnershinp,

associ ation, or corporation.

(1) "Bond service charges" neans principal, including
mandat ory sinking fund requirenents for retirenent of obligations,
and interest, and redenption premium if any, required to be paid
by the state on obligations. If not prohibited by the applicable
bond proceedi ngs, bond service charges may include costs relating
to credit enhancenent facilities that are related to and
represent, or are intended to provide a source of paynment of or

limtation on, other bond service charges.

(J) "Capital facilities" nmeans buildings, structures, and
ot her inmprovenents, and equi pnent, real estate, and interests in
real estate therefor, within the state, and any one, part of, or
combi nati on of the foregoing, to serve the general purposes for
which the issuing authority is authorized to issue obligations
pursuant to Chapter 154. of the Revised Code, including, but not
limted to, drives, roadways, parking facilities, walks, l|ighting,
machi nery, furnishings, utilities, |andscaping, wharves, docks,
piers, reservoirs, dans, tunnels, bridges, retaining walls,
riprap, culverts, ditches, channels, watercourses, retention

basi ns, standpi pes and water storage facilities, waste treatnent
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and di sposal facilities, heating, air conditioning and
comuni cations facilities, inns, |odges, cabins, canping sites,
gol f courses, boat and bathing facilities, athletic and

recreational facilities, and site inprovenents.

(K) "Costs of capital facilities" neans the costs of
acquiring, constructing, reconstructing, rehabilitating,
renmodel i ng, renovating, enlarging, inproving, equipping, or
furnishing capital facilities, and the financing thereof,

i ncluding the cost of clearance and preparation of the site and of
any land to be used in connection with capital facilities, the
cost of any indemity and surety bonds and prem uns on insurance,
all related direct administrative expenses and al |l ocabl e portions
of direct costs of the conm ssion or issuing authority and
departnent of administrative services, or other designees of the
conm ssi on under section 154.17 of the Revised Code, cost of

engi neering and architectural services, designs, plans,
specifications, surveys, and estinates of cost, legal fees, fees
and expenses of trustees, depositories, and paying agents for the
obligations, cost of issuance of the obligations and financing
charges and fees and expenses of financial advisers and
consultants in connection therewith, interest on obligations,
including but not linmted to, interest fromthe date of their

i ssuance to the time when interest is to be covered from sources
ot her than proceeds of obligations, anpbunts necessary to establish
reserves as required by the bond proceedi ngs, costs of audits, the
rei mbursenment of all nobneys advanced or applied by or borrowed
from any governnental agency, whether to or by the conm ssion or
ot hers, from whatever source provided, for the paynment of any item
or itens of cost of the capital facilities, any share of the cost
undertaken by the commi ssion pursuant to arrangenents made with
gover nnent al agenci es under division (H) of section 154.06 of the
Revi sed Code, and all other expenses necessary or incident to

pl anning or deternmining feasibility or practicability with respect
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to capital facilities, and such other expenses as nmay be necessary
or incident to the acquisition, construction, reconstruction
rehabilitation, renodeling, renovation, enlargenent, inprovenent,
equi prent, and furnishing of capital facilities, the financing
thereof and the placing of the same in use and operation,

i ncluding any one, part of, or conbination of such classes of

costs and expenses.

(L) "Public service facilities" means inns, |odges, hotels,
cabins, canping sites, scenic trails, picnic sites, restaurants,
conmmi ssaries, golf courses, boating and bathing facilities and

other simlar facilities in state parks.
(M "State parks" neans:

(1) State reservoirs described and identified in section
1541 06 1546.11 of the Revi sed Code;

(2) Al lands or interests therein of the state identified as
adm ni stered by the division of parks and reereation watercraft in
the "inventory of state owned | ands adm nistered by the departnent
of natural resources as of June 1, 1963," as recorded in the
journal of the director, which inventory was prepared by the rea
estate section of the departnent and is supported by maps now on

file in said real estate section

(3) All lands or interests in |lands of the state designated
after June 1, 1963, as state parks in the journal of the director
with the approval of the recreation and resources council created
in section 1501.04 of the Revised Code.

State parks do not include any |ands or interest in |ands of
the state adm nistered jointly by two or nore divisions of the
departnent of natural resources. The designation of |lands as state
par ks under divisions (M(1) to (3) of this section is conclusive
and such | ands shall be under the control of and adnini stered by

the division of parks and recreation watercraft. No order or
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proceedi ng designating | ands as state parks or park purchase areas
is subject to any appeal or review by any officer, board,

conmi ssion, or court.

(N) "Bond service fund" nmeans the applicable fund created for
and pl edged to the paynment of bond service charges under section
154. 20, 154.21, 154.22, or 154.23 of the Revised Code, including
all noneys and investnents, and earnings frominvestnments,

credited and to be credited thereto.

(O "lInprovenent fund" neans the applicable fund created for
the paynent of costs of capital facilities under section 123.201,
154. 20, 154.21, or 154.22 of the Revised Code, including al
noneys and i nvestnents, and earnings frominvestnents, credited

and to be credited thereto.

(P) "Special funds" or "funds" neans, except where the
context does not permt, the bond service funds, the inprovenents
funds, and any other funds for sinmilar or different purposes
creat ed under bond proceedi ngs, including all noneys and
i nvestnents, and earnings frominvestnents, credited and to be

credi ted thereto.

(Q "Year" unless the context indicates a different neaning
or intent, neans a cal endar year beginning on the first day of

January and ending on the thirty-first day of Decenber.

(R) "Fiscal year" nmeans the period of twelve nonths beginning

on the first day of July and ending on the thirtieth day of June.

(S) "lssuing authority" means the treasurer of state or the
of ficer or enployee who by |aw perforns the functions of that

of fice.

(T) "Credit enhancenent facilities" has the sane meani ng as
in section 133.01 of the Revised Code.

(U "Ohio cultural facility" and "Chio sports facility" have
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the same neanings as in section 123.28 of the Revised Code.

Sec. 154.22. (A) Subject to authorization by the general
assenbly under section 154.02 of the Revised Code, the issuing
authority may authorize and issue obligations pursuant to this
chapter to pay costs of capital facilities for parks and

recreation.

(B) Any capital facilities for parks and recreati on may be
| eased by the commission to the departnent of natural resources
and ot her agreenents may be made by the comm ssion and such
departnment with respect to the use or purchase of such capita
facilities or, subject to the approval of the director of such
departnment, the conmi ssion nay | ease such capital facilities to,
and make ot her agreenents with respect to their use or purchase
Wi th, any governnmental agency having authority under lawto
operate such capital facilities, and the director of such
department may subl ease such capital facilities to, and make ot her
agreenents with respect to the use or purchase thereof with, any
such governnental agency, or such director nay subl ease or
contract for the operation of such capital facilities in
accordance with the applicable provisions of sections 1501. 09,
1501. 091, and 1501.10 of the Revised Code, all upon such terns and
conditions as the parties may agree upon and pursuant to this
chapter, notw thstandi ng any other provisions of |law affecting the
| easi ng, acquisition, or disposition of capital facilities by such

parties.

(C For purposes of this section, "available receipts" neans
all receipts, including fees, charges, and rentals, derived or to
be derived fromstate parks and public service facilities in any
state park or parks, any other receipts of state agencies with
respect to parks and recreational facilities, any revenues or

recei pts derived by the commi ssion fromthe operation, |easing, or
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ot her disposition of capital facilities financed under this
section, the proceeds of obligations issued under this section and
sections 154.11 and 154.12 of the Revised Code, and al so neans any
gifts, grants, donations, and pl edges, and receipts thereon,
avai l able for the paynent of bond service charges on obligations

i ssued under this section. The issuing authority may pl edge all,

or such portion as it determ nes, of the available receipts to the
paynment of bond service charges on obligations issued under this
section and sections 154.11 and 154.12 of the Revised Code and for
the establishnent and mmi nt enance of any reserves, as provided in
the bond proceedi ngs, and nake other provisions therein with
respect to such avail able receipts as authorized by this chapter,
whi ch provisions shall be controlling notw thstanding any ot her

provi sion of |aw pertaining thereto.

(D) The issuing authority may covenant in the bond proceedi ng
that the state and state agencies shall, so long as any
obligations issued under this section are outstanding, cause to be
charged and col l ected fees, charges, and rentals for the use of
state parks and public service facilities and other fees and
charges with respect to parks and recreation sufficient in anount
to provide for the paynent of bond service charges on such
obligations and for the establishnent and nai nt enance of any
reserves as provided in the bond proceedi ngs, and such covenants
shall be controlling notw thstandi ng any other provision of |aw
pertaining to such charges except any provision of |aw prohibiting
or limting charges for the use of swnmming facilities of state
parks and public service facilities by persons under sixteen years

of age.

(E) There is hereby created the parks and recreati on bond
service trust fund, which shall be in the custody of the treasurer
of state but shall be separate and apart fromand not a part of

the state treasury. Al noneys received by or on account of the
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conmi ssion or issuing authority or state agencies and required by
the applicable bond proceedings to be deposited, transferred, or
all ocated to or received for the purposes of the trust fund shal
be deposited with the treasurer of state and credited to such
fund, subject to applicable provisions of the bond proceedi ngs but
wi t hout necessity for any act of appropriation. The trust fund is
hereby pl edged to the paynent of bond service charges on the
obligations issued pursuant to this section and sections 154. 11
and 154. 12 of the Revised Code to the extent provided in the
appl i cabl e bond proceedi ngs, and paynent thereof from such fund
shall be made or provided for by the treasurer of state in
accordance wi th such bond proceedi ngs w thout necessity for any

act of appropriation.

(F) There is hereby created in the state treasury the parks
and recreation inprovenment fund. Subject to the bond proceedi ngs
therefor, all of the proceeds of the sale of obligations issued
pursuant to this section shall be credited to such fund, except
that any accrued interest received shall be credited to the parks
and recreation bond service trust fund. The parks and recreation
i mprovenmrent fund nmay al so be conprised of gifts, grants,
appropriated noneys, and other suns and securities received to the
credit of such fund. Such fund shall be applied only to the
pur pose of paying costs of capital facilities for parks and
recreation under the jurisdiction of the departnment of natura
resources or for participation in capital facilities for parks and
recreation with the federal government, nunicipal corporations,
counties, or other governnental agencies, or any one or nore of
them which participation may be by grants or contributions to
them for such capital facilities. Al investnment earnings on the

cash balance in the fund shall be credited to the fund.

(G Al state parks shall be exclusively under the contro

and adninistration of the division of parks and recreation
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watercraft. Wth the approval of the recreation and resources

council created in section 1501.04 of the Revised Code, the

director of natural resources nmay by order renove fromthe
classification as state parks any of the lands or interests
therein referred to in divisions (M(2) and (3) of section 154.01
of the Revised Code, subject to the limtations, provisions, and
conditions in any order authorizing state park revenue bonds, in
any trust agreenment securing such bonds, or in bond proceedings
with respect to obligations issued pursuant to this section. Lands
or interests therein so renoved shall be transferred to other

di vi sions of the departnment for adm nistration or may be sold as
provided by |law. Proceeds of any sale shall be used or transferred
as provided in the order authorizing state park revenue bonds or
in such trust agreenment, or in bond proceedings with respect to
obligations issued pursuant to this section, and if no such
provision is made shall be transferred to the state park fund
created by section 154122 1546.21 of the Revised Code.

(H) This section shall be applied with other applicable

provi sions of this chapter.

(1) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 742.63. The board of trustees of the Ohio police and
fire pension fund shall adopt rules for the managenent of the GChio
public safety officers death benefit fund and for disbursenments of

benefits as set forth in this section.
(A) As used in this section
(1) "Menber" neans all of the foll ow ng:

(a) A nenber of the Chio police and fire pension fund,
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i ncluding a nenber of the fund who has elected to participate in
the deferred retirenent option plan established under section
742. 43 of the Revised Code or a nenber of or contributor to a
police or firenmen's relief and pension fund established under
former Chapter 521. or 741. of the Revised Code;

(b) A nmenber of the state highway patrol retirement system
i ncl uding a menber who is participating in the deferred retirenent

option plan established under section 5505.50 of the Revi sed Code;

(c) A nenber of the public enployees retirenment system who at

the time of the nmenber's death was one of the follow ng:
(i) A county sheriff or deputy sheriff;

(ii) Afull-tine regular police officer in a municipa

corporation or township

(iii) Afull-time regular firefighter enployed by the state,
an instrumentality of the state, a nunicipal corporation, a

township, a joint fire district, or another political subdivision;
(iv) Afull-time park district ranger or patrol trooper;

(v) Afull-time |law enforcenment officer of the departnent of

natural resources;

(vi) Afull-tine departnent of public safety enforcenent

agent ;

(vii) Afull-time |aw enforcenent officer of parks, waterway
| ands, or reservoir lands under the control of a munici pal

cor porati on;

(viii) Afull-time |law enforcenent officer of a conservancy

district;

(ix) A correction officer at an institution under the contro
of a county, a group of counties, a nunicipal corporation, or the

departnent of rehabilitation and correction;
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(x) A state university |aw enforcenent officer

(xi) An investigator, as defined in section 109.541 of the
Revi sed Code, or an investigator comissioned as a special agent

of the bureau of crimnal identification and investigation;

(xii) A drug agent, as defined in section 145.01 of the
Revi sed Code;

(xiii) A gam ng agent, as defined in section 3772.01 of the
Revi sed Code;

(xiv) An enployee of the departnent of taxation who has been
del egated investigation powers pursuant to section 5743.45 of the
Revi sed Code for the enforcenent of Chapters 5728., 5735., 5739.
5741., 5743., and 5747. of the Revised Code.

(d) A nenber of a retirement system operated by a rnuni ci pal
corporation who at the tinme of death was a full-tinme | aw
enforcement officer of parks, waterway |ands, or reservoir |ands

under the control of the nunicipal corporation

(2) Notwi thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrumentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or
muni ci pal corporation, the security force of a nmetropolitan
county, or township park district, the security force of |ands
under the control of the departnment of natural resources,
departnent of public safety enforcenment agents, the security force
of parks, waterway | ands, or reservoir |ands under the control of
a municipal corporation, the security force of a conservancy

district, the police departnent of a township or mnunici pal

Page 58

1751

1752
1753
1754

1755
1756

1757
1758

1759
1760
1761
1762

1763
1764
1765
1766

1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781



Sub. S. B. No. 293
As Passed by the House

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or nunicipal corporation, a firefighter enployed by the
state, an instrunentality of the state, a nunicipal corporation, a
township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine
| aw enforcenment officer of the department of natural resources, a
full -tinme department of public safety enforcenent agent, a
full -time | aw enforcenent officer of parks, waterway |ands, or
reservoir |lands under the control of a rnunicipal corporation, a
full-tinme | aw enforcenment officer of a conservancy district, and a

state university |aw enforcenent officer.

(4) "Correction officer" includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" nmeans a peace
of ficer conmm ssioned to make arrests, execute warrants, and
preserve the peace upon | ands under the control of a board of park
conmm ssioners of a metropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district" neans a
park district created under the authority of Chapter 511. or 1545.
of the Revised Code.

(7) "Conservancy district" means a conservancy district

created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conm ssi oned

to make arrests, execute warrants, and preserve t he peace upon
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| ands under the control of the governnental entity granting the

conmi ssi on.

(9) "Departnment of natural resources |aw enforcenent officer”

i ncl udes a forest officer designated pursuant—to-section—1503-29
f ) . I e e losi I

section—151710of theRevisedCode forest-fire investigator

appoi nted pursuant to section 1503.09 of the Revised Code, a

wildlife officer designated pursuant to section 1531.13 of the

Revi sed Code—a—park—officerdesighated pursuantto-section
154110 of the Revised Code~ and a statewaterecraft natura

resources officer designhated appointed pursuant to section
4547521 1501. 24 of the Revised Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the
month in which a deceased nenber woul d have first beconme eligible,
had the nmenber lived, for the retirenent pension provided under
section 145.332, Chapter 145., 521., or 741., division (C (1) of
section 742.37, or division (A)(1) of section 5505.17 of the
Revi sed Code or provided by a retirenent system operated by a

muni ci pal cor porati on.

(11) "Death benefit anmount" neans an anmount equal to the full
mont hly salary received by a deceased nenber prior to death, m nus
an anount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirenment system operated by a nuni ci pal
corporation, plus any increases in salary that would have been

granted t he deceased nenber

(12) "Killed in the line of duty" neans either of the

foll ow ng:
(a) Death in the line of duty;

(b) Death frominjury sustained in the line of duty,

i ncluding heart attack or other fatal injury or illness caused
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while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shal|l receive this benefit during the spouse's natural life unti
the deceased nenber's retirenent eligibility date, on which date

the benefit provided under this division shall term nate.

(O(1) If a nenber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nonth
equal to the full death benefit anount. If there is nore than one
surviving child, the benefit shall be divided equally anobng these

chi I dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
become ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit anmount shall be paid to the remaining eligible child or
di vided anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anpunt.

(3) Notwi thstanding divisions (C(1) and (2) of this section,
all death benefits paid under this division shall termnate on the

deceased nmenber's retirenent eligibility date.

(D) If a menber killed in the line of duty as a firefighter
or police officer is survived by both a spouse and a child or

children, the nonthly benefit provided shall be as foll ows:

(1)(a) If there is a surviving spouse and one surviving

child, the spouse shall receive an anmpunt each nonth equal to

Page 61

1844

1845
1846
1847
1848
1849
1850
1851
1852

1853
1854
1855
1856
1857
1858

1859
1860
1861
1862
1863
1864
1865
1866

1867
1868
1869

1870
1871
1872

1873
1874



Sub. S. B. No. 293
As Passed by the House

one-half of the full death benefit ampunt and the child shal
receive an anount equal to one-half of the full death benefit

anount .

(b) If the surviving spouse dies or the child becones
ineligible as provided in division (H of this section, the
survi ving spouse or child remaining eligible shall receive the

full death benefit anmount.

(2)(a) If there is a surviving spouse and nore than one
child, the spouse shall receive an anmount each nonth equal to
one-third of the full death benefit anmount and the children shal
receive an anmount, equally divided anbng them equal to two-thirds

of the full death benefit anount.

(b) If a spouse and nore than one child each are receiving a
deat h benefit under division (D)(2)(a) of this section and the
spouse dies, the children shall receive an anpbunt each nonth,
equal Iy divided anong them equal to the full death benefit

anount .

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becones ineligible to receive a benefit as provided in
division (H of this section, the spouse and remaining eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anount each nonth equal to one-third of
the full death benefit anmount and the children shall receive an
anmount each nonth, equally divided anong them equal to two-thirds

of the full death benefit anpunt;

(ii) If there is one renaining eligible child, the spouse
shal | receive an anmount each nonth equal to one-half of the ful
death benefit anmount, and the child shall receive an anpbunt each

nonth equal to one-half of the full death benefit anount.
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(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwi thstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall term nate on the nenber's retirenent eligibility date. Death
benefits paid to a surviving child or children shall termnminate on
the deceased nenber's retirenent eligibility date unless earlier

term nated pursuant to division (H) of this section.

(E) If a menber, on or after January 1, 1980, is killed in
the Iine of duty as a firefighter or police officer and is
survived by only a parent or parents dependent upon the nemnber for
support, the parent or parents shall receive an anmount each nonth
equal to the full death benefit anount. If there is nore than one
surviving parent dependent upon the deceased nenber for support,
the death benefit amount shall be divided equally anong the
surviving parents. On the death of one of the surviving parents,

the full death benefit anobunt shall be paid to the other parent.

(F)(1) The followi ng shall receive a nonthly death benefit

under this division:

(a) A surviving spouse whose benefits are ternminated in
accordance with division (B) or (D)(3) of this section on the
deceased menber's retirenent eligibility date, or who would
qualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nmenber's death;

(b) A qualified surviving spouse of a deceased nenber of or
contributor to a police or firenen's relief and pension fund
establ i shed under former Chapter 521. or 741. of the Revised Code
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who was a firefighter or police officer killed in the line of

duty.

(2) The nonthly death benefit shall be one-half of an anopunt
equal to the nonthly salary received by the deceased nenber prior
to the nenber's death, plus any salary increases the deceased
menber woul d have received prior to the nenber's retirenent
eligibility date. The benefit shall term nate on the surviving
spouse's death. A death benefit payabl e under this division shal
be reduced by an anount equal to any all owance or benefit payable
to the surviving spouse under section 742.3714 of the Revised
Code.

(3) A benefit granted to a surviving spouse under division
(F)(1)(b) of this section shall comence on the first day of the
month i medi ately follow ng recei pt by the board of a conpl eted
application on a formprovided by the board and any evi dence the
board may require to establish that the deceased spouse was killed

in the line of duty.

(Q(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
survi ving spouse receiving a death benefit under that division
dies, a surviving child or children whose benefits under division
(O or (D) of this section are or have been termni nated pursuant to
division (Q(3) or (D)(3) of this section or who would qualify for
a benefit under division (C or (D) of this section except that
the deceased nenber reached the nenber's retirenent eligibility
date prior to the nmenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-half of an anpbunt equal to the nonthly salary received by the
deceased nenber prior to the nenber's death, plus any salary
i ncreases the nmenmber woul d have received prior to the nenber's
retirenent eligibility date. If there is nore than one surviving

child, the benefit shall be divided equally anobng the surviving

Page 64

1937
1938

1939
1940
1941
1942
1943
1944
1945
1946
1947

1948
1949
1950
1951
1952
1953

1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968



Sub. S. B. No. 293
As Passed by the House

chi I dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H of this section, the remaining eligible child or children
shall receive an anpbunt equal to one-half of the nmonthly salary
recei ved by the deceased nenber prior to death, plus any salary
i ncreases the deceased nenber would have received prior to the
retirenment eligibility date. If there is nore than one renaining
eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an
anount equal to any all owance or benefit payable to that child
under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anobunt payable to any

other surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall termnate on the death of
the child or, unless one of the following is the case, when the

child reaches age ei ghteen

(1) The child, because of physical or nental disability, is
unable to provide the child' s own support, in which case the death

benefit shall terninate when the disability is renoved;

(2) The child is unmarried, under age twenty-two, and a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requirements of the institution, as determ ned by the trustees of
t he fund.

(1) Acceptance of any death benefit under this section does
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not prohibit a spouse or child fromreceiving other benefits
provi ded under the Chio police and fire pension fund, the state
hi ghway patrol retirenent system the public enployees retirenent
system or a retirement system operated by a muni ci pal

cor porati on.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:

(1) The person fails to exercise the right to a nonthly
survivor benefit under division (A or (B) of section 145. 45,
division (D), (E), or (F) of section 742.37, or division (A (3),
(4), or (6) of section 5505.17 of the Revised Code; to a nonthly
survivor benefit froma retirenent system operated by a nunicipa
corporation; or to a retirenent allowance under section 742.3714
of the Revised Code.

(2) The nenber's accunul ated contributions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unless
the nmenber had been a nmenber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tinme of death.

(3) In the case of a full-tinme park district ranger or patro
trooper, a full-time |aw enforcenent officer of the departnment of
natural resources, a full-tinme |aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
nmuni ci pal corporation, a full-time |aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipa
corporation, or a nenber of a retirement system operated by a
muni ci pal corporation who at the tine of the nenber's death was a
full-tinme | aw enforcenment officer of parks, waterway |ands, or
reservoir |ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit

under division (B), (C, or (D) of this section, or prior to
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January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-time department of public safety
enf orcement agent who prior to June 30, 1999, was a liquor contro
i nvestigator of the department of public safety, the nenber died
prior to Decenber 23, 1986

(5 In the case of a full-tine departnment of public safety
enforcement agent other than an enforcenent agent who, prior to
June 30, 1999, was a liquor control investigator, the nenber died
prior to June 30, 1999.

(K) A surviving spouse whose benefit was term nated prior to
June 30, 1999, due to renarriage shall receive a benefit under
division (B), (D), or (F) of this section beginning on the first
day of the nonth followi ng receipt by the board of an application
on a form provided by the board. The benefit anount shall be

determ ned as of that date.

(1) If the benefit will begin prior to the deceased nenber's
retirement eligibility date, it shall be paid under division (B)
or (D) of this section and shall termnate as provided in those
divisions. A benefit paid to a surviving spouse under division (D)
of this section shall be determned in accordance with that
di vision, even if benefits paid to surviving children are reduced

as a result.

(2) If the benefit will begin on or after the deceased
nmenber's retirenent eligibility date, it shall be paid under
division (F) of this section and shall terninate as provided in
that division. A benefit paid to a surviving spouse under division
(F) of this section shall be determ ned in accordance with that
division, even if benefits paid to surviving children are

termnated as a result.
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Sec. 903.01. As used in this chapter:

(A) "Agricultural aninmal" nmeans any animal generally used for
food or in the production of food, including cattle, sheep, goats,
rabbits, poultry, and swi ne; horses; al pacas; |lamas; and any
ot her animal included by the director of agriculture by rule.
"Agricul tural animal" does not include fish or other aquatic
ani mal s regardl ess of whether they are raised at fish hatcheri es,

fish farms, or other facilities that raise aquatic ani nals.

(B) "Aninmal feeding facility" means a |ot, building, or

structure where both of the followi ng conditions are net:

(1) Agricultural animals have been, are, or will be stabled
or confined and fed or maintained there for a total of forty-five

days or nore in any twelve-nonth peri od.

(2) Crops, vegetative forage growh, or post-harvest residues
are not sustained in the normal growi ng season over any portion of

the lot, building, or structure.

"Animal feeding facility" also includes |land that is owned or
| eased by or otherwise is under the control of the owner or
operator of the lot, building, or structure and on which nmanure
originating fromagricultural animals in the |ot, building, or

structure or a production area is or nay be applied.

Two or nore animal feeding facilities under common ownership
shall be considered to be a single aninmal feeding facility for the
pur poses of this chapter if they adjoin each other or if they use

a common area or systemfor the disposal of manure.

(O "Aninmal feeding operation"” has the sanme neaning as

"animal feeding facility."

(D) "Cattle" includes, but is not limted to, heifers,

steers, bulls, and cow and calf pairs.

(E) "Concentrated aninal feeding facility" means an ani nal
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feeding facility with a total design capacity equal to or nore
than the nunber of aninals specified in any of the categories in

division (M of this section

(F) "Concentrated ani nal feeding operation"” neans an ani ma

feeding facility that conplies with one of the foll ow ng:

(1) Has a total design capacity equal to or nore than the
nurmber of aninals specified in any of the categories in division

(M of this section;

(2) Satisfies the criteria in division (M, (Q, or {FH-(EE)

of this section;

(3) Is designated by the director of agriculture as a medi um

or small concentrated ani nal feeding operation pursuant to rules.

(G "Discharge" nmeans to add froma point source to waters of

the state.

(H "Federal Water Pollution Control Act" neans the "Federa
Water Pollution Control Act Amendnents of 1972," 86 Stat. 816, 33
U S.C 1251 et. seq., as anmended, and regul ati ons adopted under
it.

(1) "Finalized," with respect to the progranms required under
division (A)(1) of section 903.02 and division (A)(1) of section
903. 03 of the Revised Code, neans that all rules that are
necessary for the administration of this chapter have been adopted
and all enployees of the departnent of agriculture that are
necessary for the admnistration of this chapter have been

enpl oyed.

(J) "Ceneral permt" has the neaning that is established in

rul es.

(K) "Individual permt" has the meaning that is established

in rules.

(L) "Installation pernit" means a pernit for the installation
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or nodification of a disposal systemor any part of a disposal
systemissued by the director of environnmental protection under
division (J)(1) of section 6111.03 of the Revised Code.

(M "Large concentrated ani nal feeding operation" neans an
animal feeding facility that stables or confines at |east the

nunber of animals specified in any of the follow ng categories:
(1) Seven hundred nature dairy cattle whether m | ked or dry;
(2) One thousand veal calves;

(3) One thousand cattle other than mature dairy cattle or

veal cal ves;

(4) Two thousand five hundred swi ne that each weigh

fifty-five pounds or nore;

(5) Ten thousand sw ne that each weigh less than fifty-five

pounds;
(6) Five hundred horses;
(7) Ten thousand sheep or | anbs;
(8) Fifty-five thousand turkeys;

(9) Thirty thousand | aying hens or broilers if the anim

feeding facility uses a liquid manure handling system

(10) One hundred twenty-five thousand chi ckens, other than
| aying hens, if the aninal feeding facility uses a manure handli ng

systemthat is not a liquid manure handling system

(11) Eighty-two thousand | aying hens if the animl feeding
facility uses a manure handling systemthat is not a liquid nanure

handl i ng system

(12) Thirty thousand ducks if the animal feeding facility
uses a manure handling systemthat is not a |liquid manure handling

system

(13) Five thousand ducks if the aninmal feeding facility uses
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a liquid manure handling system

(N) "Major concentrated animal feeding facility" neans a
concentrated animal feeding facility with a total design capacity
of nore than ten tinmes the nunber of animals specified in any of

the categories in division (M of this section.

(O "Manure" nmeans any of the follow ng wastes used in or
resulting fromthe production of agricultural animls or direct
agricultural products such as mlk or eggs: animl excreta,

di scarded products, bedding, process waste water, process
generated waste water, waste feed, silage drainage, and conpost
products resulting fromnortality conposting or the conposting of

ani mal excreta.

(P) "Manure storage or treatment facility" means any
excavat ed, di ked, or walled structure or conbinati on of structures
desi gned for the biological stabilization, holding, or storage of

manur e.

(Q "Medium concentrated ani mal feeding operation" nmeans an

animl feeding facility that satisfies both of the foll ow ng:

(1) The facility stables or confines the nunber of aninals

specified in any of the follow ng categories:

(a) Two hundred to six hundred ninety-nine nature dairy

cattl e whether nil ked or dry;
(b) Three hundred to nine hundred ninety-nine veal calves;

(c) Three hundred to nine hundred ninety-nine cattle other

than mature dairy cattle or veal calves;

(d) Seven hundred fifty to two thousand four hundred

ni nety-nine swine that each weigh fifty-five pounds or nore;

(e) Three thousand to nine thousand ni ne hundred ni nety-nine

swi ne that each weigh less than fifty-five pounds;

(f) One hundred fifty to four hundred ninety-nine horses;

Page 71

2151

2152
2153
2154
2155

2156
2157
2158
2159
2160
2161
2162

2163
2164
2165
2166

2167
2168

2169
2170

2171
2172

2173

2174
2175

2176
2177

2178
2179

2180



Sub. S. B. No. 293
As Passed by the House

(g) Three thousand to nine thousand ni ne hundred ni nety-nine

sheep or | anbs;

(h) Sixteen thousand five hundred to fifty-four thousand nine

hundred ni nety-ni ne turkeys;

(i) N ne thousand to twenty-nine thousand nine hundred
ninety-nine laying hens or broilers if the animal feeding facility

uses a liquid manure handling system

(j) Thirty-seven thousand five hundred to one hundred
twenty-four thousand nine hundred ni nety-nine chickens, other than
laying hens, if the aninal feeding facility uses a nanure handling

systemthat is not a liquid manure handling system

(k) Twenty-five thousand to eighty-one thousand nine hundred
ninety-nine laying hens if the animal feeding facility uses a
manure handling systemthat is not a liquid manure handling

syst em

(1) Ten thousand to twenty-nine thousand ni ne hundred
ni nety-nine ducks if the animal feeding facility uses a manure

handl i ng systemthat is not a |iquid manure handling system

(m One thousand five hundred to four thousand nine hundred
ni nety-nine ducks if the animal feeding facility uses a liquid

manur e handl i ng system
(2) The facility does one of the follow ng:

(a) Discharges pollutants into waters of the United States
through a ditch constructed by humans, a flushing system
constructed by humans, or another simlar device constructed by

humans;

(b) Discharges pollutants directly into waters of the United
States that originate outside of and that pass over, across, or
through the facility or otherwise come into direct contact with

the aninmals at the facility.
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"Medi um concentrated ani mal feedi ng operation" includes an
animal feeding facility that is designated by the director as a

nmedi um concentrated ani nal feedi ng operation pursuant to rul es.

(R) "Mortality conposting” nmeans the controll ed deconposition
of organic solid material consisting of dead ani mals that

stabilizes the organic fraction of the nateri al

(S) "NPDES permt" means a permt issued under the national
pol I utant di scharge elim nation systemestablished in section 402
of the Federal Water Pollution Control Act and includes the
renewal of such a pernmit. "NPDES pernit" includes the federally
enf orceabl e provisions of a permit to operate into whi ch NPDES

permt provisions have been incorporated.

(T) "Permt" includes an initial, renewed, or nodified perm:t
to install, pernmit to operate, NPDES pernit, and installation

permt unless expressly stated otherw se.

(U "Permit to install" nmeans a permt issued under section
903. 02 of the Revised Code.

(V) "Permit to operate" means a pernmit issued or renewed
under section 903.03 of the Revised Code and i ncl udes incorporated

NPDES pernmit provisions, if applicable.

(W "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes the state, any political
subdi vision of the state, any interstate body created by conpact,
the United States, or any departnent, agency, or instrunmentality

of any of those entities.

(X) "Point source" has the sane meaning as in the Federal
Wat er Pollution Control Act.

(Y) "Pollutant" neans dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, sewage sl udge,

nmuni tions, chem cal wastes, biological materials, radioactive
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mat eri al s except those regul ated under the "Atom c Energy Act of
1954, " 68 Stat. 919, 42 U.S.C. 2011, as anended, heat, w ecked or
di scarded equi pment, rock, sand, cellar dirt, and industri al
muni ci pal, and agricul tural waste, including manure, discharged

into water. "Pollutant"” does not include either of the follow ng:
(1) Sewage from vessels;

(2) Water, gas, or other material that is injected into a
well to facilitate production of oil or gas, or water derived in
association with oil and gas production and di sposed of in a well,
if the well that is used either to facilitate production or for
di sposal purposes is approved by the state and if the state
determ nes that the injection or disposal will not result in the

degradati on of ground or surface water resources.

(2) "Process generated waste water" neans water that is
directly or indirectly used in the operation of an animal feeding

facility for any of the follow ng:
(1) Spillage or overflow from ani mal watering systens;

(2) Washing, cleaning, or flushing pens, barns, manure pits,

or other areas of an aninmal feeding facility;

(3) Direct contact swi nmm ng, washing, or spray cooling of

ani mal s;
(4) Dust control

(AA) "Process waste water" neans any process generated waste
wat er and any precipitation, including rain or snow, that cones
into contact with manure, litter, bedding, or any other raw
material or internediate or final material or product used in or
resulting fromthe production of animals or direct products such

as mlk or eggs.

(BB) "Production area" neans any of the follow ng components

of an animal feeding facility:

Page 74

2241
2242
2243
2244
2245

2246

2247
2248
2249
2250
2251
2252
2253

2254
2255
2256

2257

2258
2259

2260
2261

2262

2263
2264
2265
2266
2267
2268

2269
2270



Sub. S. B. No. 293
As Passed by the House

(1) Animal confinement areas, including, but not limted to,
open lots, housed lots, feedlots, confinement houses, stall barns,
free stall barns, mlkroons, milking centers, cowards, barnyards,

medi cati on pens, animal wal kways, and stabl es;

(2) Manure storage areas, including, but not limted to,

manure storage or treatnent facilities;

(3) Raw naterial storage areas, including, but not limted
to, feed silos, silage bunkers, comodity buil dings, and beddi ng

mat eri al s;

(4) Waste contai nnment areas, including, but not limted to,

any of the follow ng:
(a) An egg washing or egg processing facility;

(b) An area used in the storage, handling, treatnment, or

di sposal of nortalities;

(c) Settling basins, runoff ponds, liquid inpoundnments, and
areas within berns and diversions that are designed and mai ntai ned
to separate uncontam nated stormwater runoff from contamni nated

water and to contain and treat contam nated storm water runoff.

(CC) "Public nmeeting" nmeans a nonadversarial public hearing
at which a person nmay present witten or oral statenents for the
director of agriculture's consideration and includes public

hearings hel d under section 6111.12 of the Revi sed Code.

(DD) "Rul e" neans a rul e adopted under section 903. 10 of the
Revi sed Code.

(EE) "Small concentrated ani mal feedi ng operation” neans an
animal feeding facility that is not a |arge or nmedi um concentrat ed
ani mal feeding operation and that is designated by the director as

a small concentrated ani mal feeding operation pursuant to rules.

(FF) "Waters of the state" has the sanme neaning as in section
6111. 01 of the Revised Code.
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Sec. 1501.011. (A) Except as provided in divisions (B), (O,
and (D) of this section, the Chio facilities construction
conmmi ssion shall supervise the design and construction of, and
make contracts for the construction, reconstruction, inprovenent,
enl argenent, alteration, repair, or decoration of, any projects or
i mprovenents for the departnment of natural resources that may be
aut hori zed by | egislative appropriations or any other funds
avail abl e therefor, the estimted cost of which anmbunts to two
hundred thousand dollars or nore or the anmount determ ned pursuant

to section 153.53 of the Revised Code or nore.

(B)(1) The departnent of natural resources shall supervise
t he design and construction of, and make contracts for the
construction, reconstruction, inprovenent, enlargenent,
alteration, repair, or decoration of, any of the follow ng

activities, projects, or inprovenents:

(a) Damrepairs adm nistered by the division of engineering
under Chapter 1507. of the Revised Code;

(b) Projects or inprovenents adm nistered by the division of
parks and watercraft and funded through the waterways safety fund
established in section 1547.75 of the Revi sed Code;

(c) Projects or inprovenents admi nistered by the division of
wi I dlife under Chapter 1531. or 1533. of the Revised Code;

(d) Activities conducted by the departnent pursuant to
section 5511.05 of the Revised Code in order to mmintain the

department' s roadway inventory.

(2) If a contract to be let under division (B)(1) of this
section involves an exigency that concerns the public health,
safety, or welfare or addresses an energency situation in which
tinmeliness is crucial in preventing the cost of the contract from

increasing significantly, pursuant to the declaration of a public
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exi gency, the departnent nay award the contract wi thout
conmpetitive bidding or selection as otherw se required by Chapter
153. of the Revised Code.

A notice published by the departnent of natural resources
regarding an activity, project, or inprovenent shall be published

as contenplated in section 7.16 of the Revised Code.

(C The executive director of the Chio facilities
construction conmm ssion may authorize the departnent of natura
resources to adninister any other project or inprovenent, the
estimated cost of which, including design fees, construction,
equi prent, and conti ngency anounts, is not nore than one nillion

five hundred thousand doll ars.

Sec. 1501.012. (A) The director of natural resources may
| ease lands in state parks, as defined in section 1501. 07 of the
Revi sed Code, and contract for the construction and operation of
public service facilities, as nmentioned in that section, and for
nmaj or renovation or renodeling of existing public service
facilities by the | essees on those lands. If the director
determ nes that doing so would be consistent with |ong-range
pl anni ng of the departnment of natural resources and in the best
interests of the departnent and the division of parks and
recreation watercraft in the departnent, the director shal
negoti ate and execute a | ease and contract for those purposes in
accordance with this chapter except as otherwi se provided in this

section.

(B) Wth the approval of the recreation and resources counci
created under section 1501.04 of the Revised Code, the director
shall draft a statenent of intent describing any public service
facility that the department w shes to have constructed in
accordance with this section and establishing a procedure for the

subni ssion of proposals for providing the facility, including, but
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not limted to, a requirenent that each prospective bidder or

| essee of land shall subnmit with the proposal a conpleted
guestionnaire and financial statenent, on forns prescribed and
furni shed by the departnment, to enable the departnent to ascertain
the person's financial worth and experience in maintaining and
operating facilities simlar or related to the public service
facility in question. The conpl eted questionnaire and financi al
statenent shall be verified under oath by the prospective bidder
or |l essee. Questionnaires and financial statenments submtted under
this division are confidential and are not open to public

i nspection. Nothing in this division shall be construed to prevent
use of or reference to questionnaires and financial statenents in

a civil action or crimnal prosecution commenced by the state.

The director shall publish the statement of intent in at
| east three daily newspapers of general circulation in the state
at | east once each week for four consecutive weeks. The director
then shall accept proposals in response to the statenment of intent
for at least thirty days followi ng the final publication of the
statenent. At the end of the period during which proposals may be
subnmitted under this division, the director shall select the
proposal that the director determ nes best conplies with the
statenent of intent and may negotiate a | ease and contract with

the person that submitted that proposal

(O Any |ease and contract negotiated under this section

shall include in its terns and conditions all of the follow ng:
(1) The legal description of the |easehol d;

(2) The duration of the | ease and contract, which shall not
exceed forty years, and a requirenent that the | ease and contract

be nonr enewabl e;

(3) Arequirenment that the | essee maintain in full force and

effect during the termof the | ease and contract conprehensive
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liability insurance for injury, death, or loss to persons or
property and fire casualty insurance for the public service
facility and all its structures in an anount established by the

director and nami ng the departnment as an additional insured;

(4) Arequirenment that the | essee maintain in full force and
ef fect suitable performance bonds or other adequate security
pertaining to the construction and operation of the public service

facility;

(5) Detailed plans and specifications controlling the
construction of the public service facility that shall include al

of the follow ng:
(a) The size and capacity of the facility;
(b) The type and quality of construction;

(c) Oher criteria that the departnment considers necessary

and advi sabl e.
(6) The manner of rental paynent;

(7) A stipulation that the director shall have control and

supervision over all of the follow ng:
(a) The operating season of the public service facility;
(b) The facility's hours of operation;

(c) The maximumrates to be charged guests using the

facility;
(d) The facility's sanitary conditions;

(e) The quality of food and service furnished the guests of

the facility;

(f) The | essee's general and structural maintenance

responsibilities at the facility.

(8) The disposition of the |easehold and i nprovenents at the

expiration of the | ease and contract;
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(9) Arequirenment that the public service facility be
available to all nenbers of the public without regard to sex,
race, color, creed, ancestry, national origin, or disability as
defined in section 4112.01 of the Revi sed Code;

(10) O her terns and conditions that the director considers

necessary and advi sable to carry out the purposes of this section.

(D) The attorney general shall approve the formof the | ease

and contract prior to its execution by the director.

(E) The authority granted in this section to the director is
in addition and supplenental to any other authority granted the

director under state | aw

Sec. 1501.02. The director of natural resources nay enter
into cooperative or contractual arrangenments with the United
States or any agency or department thereof, other states, other
departments and subdi visions of this state, or any other person or
body politic for the acconplishnment of the purposes for which the
departnment of natural resources was created. The director shal
cooperate with, and not infringe upon the rights of, other state
departnments, divisions, boards, conm ssions, and agenci es,
political subdivisions, and other public officials and public and
private agencies in the conduct of conservation plans and ot her
matters in which the interests of the departnent of natura

resources and the ot her departnents and agenci es overl ap.

The director, by nmutual agreenment, nay utilize the facilities
and staffs of state-supported educational institutions in order to
pronote the conservation and devel opnment of the natural resources

of the state.

All funds nade available by the United States for the
excl usive use of any division shall be expended only by that

di vision and only for the purposes for which the funds were
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appropriated. In accepting any such funds for the acquisition of
lands or interests in themto be used for open-space purposes

i ncluding park, recreational, historical, or scenic purposes, or
for conservation of land or other natural resources, the director
may agree on behalf of the state that [ands or interests in them
acquired in part with those funds shall not be converted to other
uses except pursuant to further agreenment between the director and

the United States.

The director shall adopt rules in accordance with Chapter
119. of the Revised Code establishing guidelines for entering into
and may enter into a cooperative or contractual arrangenent with
any individual, agency, organization, or business entity to assi st
the departnent in funding a program or project of the departnent,
its divisions, or its offices, through securing, wthout
linmtation, donations, sponsorships, marketing, advertising, and
i censing arrangenents. State noneys appropriated to the
departnment shall continue to be used as authorized and shall not
be redirected to any other purpose as a result of financial
savings resulting fromthe departnent's entering into the

cooperative or contractual arrangenent.

The director may enter into a nmutual aid conmpact with the
chief law enforcenent officer of any federal agency, state agency,
county, township, nmunicipal corporation, or other political
subdi vision or with the superintendent of the state highway patro

to enabl e forestofficers—preserve officers—park officers
forest-fire investigators and state—watereraft natural resources

of ficers and the | aw enforcenment officers of the respective
federal or state agencies or political subdivisions or the state
hi ghway patrol to assist each other in the provision of police

services within each other's jurisdiction.

Sec. 1501.07. The departnment of natural resources through the
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di vi sion of parks and reereation watercraft nay plan, supervise,
acquire, construct, enlarge, inprove, erect, equip, and furnish
public service facilities such as inns, |odges, hotels, cottages,
camping sites, scenic trails, picnic sites, restaurants,

commi ssaries, golf courses, boating and bathing facilities, and
other simlar facilities in state parks reasonably necessary and
useful in pronoting the public use of state parks under its
control and nay purchase | ands or interests in lands in the nane

of the state necessary for those purposes.

The chief of the division of parks and recreation watercraft
shal | admini ster state parks, establish rules, fix fees and
charges for admi ssion to parks and for the use of public service
facilities therein, establish rentals for the | ease of |ands or
interests therein within a state park the chief is authorized by
law to | ease, and exercise all powers of the chief, in conformty
with all covenants of the director of natural resources in or with
respect to state park revenue bonds and trust agreenents securing
such bonds and all terns, provisions, and conditions of such bonds
and trust agreenments. In the adm nistration of state parks with
respect to which state park revenue bonds are issued and
out standi ng, or any part of the noneys received fromfees and
charges for adnmission to or the use of facilities, fromrentals
for the | ease of |lands or interests or facilities therein, or for
the |l ease of public service facilities are pledged for any such
bonds, the chief shall exercise the powers and performthe duties
of the chief subject to the control and approval of the director.
The acqui sition of such lands or interests therein and facilities
shall be planned with regard to the needs of the people of the
state and with regard to the purposes and uses of such state parks
and, except for facilities constructed in consideration of a |ease
under section 1501.012 of the Revised Code, shall be paid for from
the state park fund created in section 154122 1546.21 of the

Revi sed Code or fromthe proceeds of the sale of bonds issued
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under sections 1501.12 to 1501. 15 of the Revised Code. Sections
125. 81 and 153. 04 of the Revised Code, insofar as they require a
certification by the chief of the division of capital planning and
i mprovement, do not apply to the acquisition of lands or interests
therein and public service facilities to be paid for fromthe
proceeds of bonds issued under sections 1501.12 to 1501.15 of the
Revi sed Code.

As used in sections 1501.07 to 1501. 14 of the Revi sed Code,

state parks are all of the follow ng:

(A) State reservoirs described and identified in section
154106 1546. 11 of the Revised Code;

(B) All lands or interests therein that are denom nated as
state parks in section 3541083 1546. 14 of the Revi sed Code;

(C Al lands or interests therein of the state identified as
adm ni stered by the division of parks and reereation watercraft in
the "inventory of state owned | ands adm nistered by departnent of
natural resources as of June 1, 1963," as recorded in the journal
of the director, which inventory was prepared by the real estate
section of the departnment and is supported by maps on file with

t he di vi sion;

(D) Al lands or interests in lands of the state hereafter
desi gnated as state parks in the journal of the director with the
approval of the recreation and resources council created in
section 1501.04 of the Revised Code.

Al'l such state parks shall be exclusively under the contro
and adninistration of the division of parks and recreation
watercraft. Wth the approval of the council, the director by
order nmay renove fromthe classification as state parks any of the
| ands or interests therein so classified by divisions (C and (D)
of this section, subject to the limtations, provisions, and

conditions in any order authorizing state park revenue bonds or in
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any trust agreenent securing such bonds. Lands or interests
therein so renoved shall be transferred to other divisions of the
departnment for administration or may be sold as provided by |aw.
Proceeds of any sale shall be used or transferred as provided in
the order authorizing state park revenue bonds or in the trust
agreenent and, if no such provision is made, shall be transferred
to the state park fund. State parks do not include any | ands or
interest in lands of the state admnistered jointly by two or nore
di vi sions of the departnent. The designation of |ands as state
par ks under divisions (A to (D) of this section shall be
concl usi ve, and those |ands shall be under the control of and
admi ni stered by the division of parks and reecreation watercraft.
No order or proceeding designating |lands as state parks or park
purchase areas shall be subject to any appeal or review by any

of ficer, board, conm ssion, or court.

Sec. 1501.09. The public service facilities nmentioned in
section 1501. 07 of the Revised Code may be | eased by the
departnment of natural resources for the operation thereof as
provi ded in section 1501.10 of the Revised Code, or may be
operated by any person, firm partnership, association, or
corporation under contract with the director of natural resources
as provided in section 1501.012 or 1501.091 of the Revised Code,
or may be operated by the departnent through the division of parks
and recreation watercraft. The | eases for facilities nmay be bid

individually or in any conbination

Any of those facilities nay be | eased or operated under
contract w thout the necessity of conpetitive bidding for not nore

than two years.

Sec. 1501.11. (A The revenue derived fromthe operation or
ownership of state parks or public service facilities shall be

paid into the state park fund in accordance with section 154122

Page 84

2547
2548
2549
2550
2551
2552
2553
2554
2555
2556
2557
2558
2559
2560
2561

2562
2563
2564
2565
2566
2567
2568
2569
2570
2571

2572
2573
2574

2575
2576
2577



Sub. S. B. No. 293
As Passed by the House

1546. 21 of the Revised Code; provided, that at such tinmes and to
the extent and in the manner provided in the order of the director
aut hori zi ng state park revenue bonds, or in the bond proceedi ngs
applicable to obligations issued pursuant to section 154.22 of the
Revi sed Code, such revenues shall be set aside on their receipt
and be paid directly to depositories or trustees designated in
such order or in the trust agreenent securing such state park
revenue bonds, or shall be paid and credited as provided in such

bond proceedi ngs.

(B) The departnent of natural resources shall reinburse any
township fromthe state park fund for any reasonabl e expenses the
township incurs incident to the mai ntenance of roads under the
jurisdiction of the departnent. The departnment may contract with
the township trustees for the naintenance of |and under the

jurisdiction of the departnent.

Sec. 1501.12. (A) The director of natural resources, with the
approval of the governor, may provide, at one tine or fromtine to
time, for the issuance of state park revenue bonds of the state,
for the purpose of paying the cost of acquiring by purchase | ands
or interests therein to be used in the establishnent or
enl argenment of state parks, and for the purpose of paying the cost
of acquiring, constructing, enlarging, equipping, furnishing, and
i mproving public service facilities in state parks and naki ng | and
i mprovenents incidental thereto. The principal of and interest on
these bonds is payable solely fromthe revenues provided in
section 1501. 14 of the Revised Code. The bonds shall be authorized
by order of the director of natural resources, approved by the
governor, which shall recite an estinate by the director of the
costs to be paid fromthe proceeds of the bond issue and provide
for the issuance of bonds in an anobunt not in excess of the
estimated cost. The bonds of each issue shall be dated, bear

interest at a rate or rates not to exceed the rate provided in
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section 9.95 of the Revised Code, and mature at a tine or tines,
not to exceed forty years fromtheir date or dates, as determ ned
by the director, and nay be nade redeenabl e before maturity, at
the option of the director, at the price or prices and under the
terms and conditions as fixed by the director prior to the

i ssuance of the bonds. The director shall determ ne the form of
the bonds, including the interest coupons to be attached thereto,
and fix the denom nation of the bonds and the place of paynent of
principal and interest thereof, which nmay be at any bank or trust

company within or without the state.

The bonds shall be signed by the governor, the secretary of
state, and the director, provided that all but one of these
signatures may be a facsimle, and shall have affixed the great
seal of Chio or a facsimle thereof. Coupons attached thereto
shall bear the facsimle signature of the director. The bonds
shall contain a statenment on their face that the state is not
obligated to pay the sanme or the interest thereon and that they do
not constitute a debt, or a pledge of the faith and credit, of the
state or of any political subdivision thereof, but that the bonds
and the interest thereon are payable solely fromthe revenues
provided in section 1501. 14 of the Revised Code. In case any of
the officers whose signatures or facsimles thereof appear on the
bonds or coupons ceases to be such an officer before delivery of
the bonds, the signatures or facsimles are neverthel ess valid and
sufficient for all purposes as if they had remained in office
until delivery. Al the bonds shall have all the qualities and
i ncidents of negotiable instruments under the applicable | aw of
this state, and the bonds and the interest thereon are exenpt from
all taxation within this state. The bonds are | awful investnents
of banks, savings banks, trust conpanies, savings and | oan
associ ati ons, deposit guarantee associations, fiduciaries,
trustees, trustees of the sinking fund or officer in charge of the

bond retirenment fund of nunicipal corporations and other
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subdi vi sions of the state, and of donestic insurance conpanies
not wi t hst andi ng sections 3907. 14 and 3925. 08 of the Revised Code,

and are acceptable as security for deposit of public noney.

The bonds may be issued in coupon or registered form or
both, as the director determ nes, and provision may be made for
the registration of any coupon bonds as to principal alone and for
t he exchange of coupon bonds for bonds registered as to both
principal and interest, and for the reconversion into coupon bonds

of any bonds registered as to both principal and interest.

For the purpose of refunding any state park revenue bonds
then out standi ng that have been issued under sections 1501.12 to
1501. 15 of the Revised Code, including paynent of any redenption
prem um thereon and any interest accrued or to accrue to the date
of redenption of the bonds, the director, with the approval of the
governor, nay provide by order for the issuance of state park
revenue refundi ng bonds of the state. The issuance of the bonds,
the maturities, revenues pledged for their paynent, and other
details thereof, the rights of the holders thereof, and the
rights, duties, and obligations of the director and chief of the
di vi sion of parks and reereation watercraft in respect to the

bonds is governed by the sections insofar as they are applicable.

(B) The bonds shall be sold by the director to the highest
bi dder therefor, but for not |ess than the par val ue thereof plus
accrued interest thereon, after a notice of sale has been
publ i shed once a week for three consecutive weeks in one newspaper
in each of the three nobst popul ous counties in the state. The
notice of sale shall state the day, hour, and place of sale, the
total principal anpunt of the bonds to be sold, their
denom nati ons, date, and the dates and anmounts of their
maturities, whether or not they are callable, information relative
to the rates of interest that the bonds shall bear, and the dates

upon which interest is payable, and any other infornmation the
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di rect or deens advi sabl e.

(C The proceeds of the bonds of each issue shall be used
solely for the paynent of the costs for which the bonds were
i ssued, which cost shall include financing charges, interest
during construction, legal fees, trustees' fees, and all other
expenses incurred in connection with the issuance of the bonds,
and shall be disbursed in a manner and under restrictions as the
director provides in the order authorizing the issuance of the
bonds or in the trust agreenent, as provided in section 1501. 13 of
the Revised Code, securing the sanme. |If the proceeds of the bonds
of any issue, by error of estimates or otherwi se, are |less than
that cost, additional bonds nmay in |ike manner be issued to
provi de the amount of the deficit, and, unless otherw se provided
in the order authorizing the issuance of the bonds or in the trust
agreenent securing them are deened to be of the same issue and
entitled to paynents fromthe sane fund, without preference or
priority of the bonds first issued for the sanme facilities. If the
proceeds of the bonds of any issue exceed the cost, the surplus
shall be paid into a special fund to be established for paynent of
the principal and interest of the bonds as specified in the trust

agreement securing them

Sec. 1501.13. In the discretion of the director of natural
resources any bonds issued under sections 1501.12 to 1501. 15,
i nclusive, of the Revised Code, nmay be secured by a trust
agreenment between the director and a corporate trustee, which
trustee may be any trust conpany or bank having the powers of a
trust conmpany within or without the state. Such bonds may al so be
secured by nortgage on such property wholly acquired through the

proceeds of the sale of bonds.

Any such trust agreenment may pl edge or assign revenues to the

paynent of the principal of and interest on such bonds and
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reserves therefor as provided in section 1501. 14 of the Revised
Code but shall not convey or nortgage any property of the state,
except as provided in sections 1501.07, 1501.11, 1501.12, and
1501. 14 of the Revised Code. Any such trust agreenent may contain
such provisions for protecting and enforcing the rights and
remedi es of the bondhol ders as are reasonabl e and proper and not
in violation of |aw including provisions for issue of additional
revenue bonds for the purposes set forth in section 1501. 12 of the
Revi sed Code to be secured ratably with any revenue bonds
theretofore or thereafter issued under said section, covenants
setting forth the duties of the director and chief of the division
of parks and reereation watercraft in relation to the acquisition
i mprovenent, maintenance, operation, repair, and insurance of the
| ands or interests therein or public service facilities in
connection with which such bonds are authorized, the custody,

saf eguardi ng, and application of all noneys, the insurance of
noneys on hand or on deposit, and the rights and renedi es of the
trustee and the hol ders of the bonds, including therein provisions
restricting the individual right of action of bondholders as is
customary in trust agreenents respecting bonds and debentures of
corporations, and of the security given by those who contract to
construct the project, and by any bank or trust conpany in which
the proceeds of bonds or revenues shall be deposited, and such

ot her provisions as the director deens reasonabl e and proper for
the security of the bondhol ders. All expenses incurred in carrying
out the provisions of any such trust agreenent nmay be treated as a
part of the cost of maintenance, operation, and repair of the

facilities for which the bonds were issued.

The director shall covenant and agree to maintain, so |ong as
there are outstandi ng any such bonds payable fromrevenues,
adequat e fees, charges, and rentals for the paynent of the
princi pal and interest on such bonds and for the creation and

mai nt enance of reserves therefor and reserves for operation,
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mai nt enance, replacenent, and renewal .

Sec. 1501.14. To the extent provided in the order of the
director or in the trust agreenent securing the bonds, al
admi ssion fees, charges, and rentals and all other revenues
derived fromthe | ands and interests therein and public service
facilities, for the acquisition, construction, enlargenent,
equi prrent, furnishing, or inprovenent of which bonds are issued,
except such part as is necessary to pay the cost of maintaining,
repairing, and operating themduring any period in which such cost
is not otherwi se provided for, shall be pledged to the paynent of
the principal of and interest on such bonds. In any case in which
the director deenms it advisable, he has authority in the order
providing for issuance of the bonds to pledge the adm ssion fees,
charges, and rentals and all other revenues derived fromany or
all state parks and public service facilities in any state park or
par ks, except such part as is necessary to pay the cost of
mai nt ai ni ng, repairing, and operating such state parks and
facilities, as additional security for the paynment of any bonds
i ssued under the provisions of sections 1501.12 to 1501. 15,

i ncl usi ve, of the Revised Code.

Any order authorizing issuance of state park revenue bonds
may provide for the paynent of a proportionate share of the
expenses of the operation of the departnent and the division of
par ks and reecreation watercraft as a charge prior to the paynent
of principal of and interest on such bonds, and all other paynents
required to be made by such order or the trust agreenent securing

such bonds.

Sec. 1501.24. (A The director of natural resources my

appoi nt natural resources officers for purposes of custodial or

patrol service on | ands and waters owned, controll ed, maintained,

or adm nistered by the departnent of natural resources under
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Chapters 1503., 1517.., 1546.., and 1547. of the Revi sed Code, and

waters in this state. The departnent shall enploy a natura

resources officer in conformty with the |aw applicable to the

classified service of the state.

(BY(1) On any lands or waters in this state and on hi ghways

adj acent to those |lands and waters, a natural resources officer

has the authority specified under division (A)(2) of section

2935.03 of the Revised Code for peace officers, including doing

both of the foll ow ng:

(a) Keeping the peace;

(b) Enforcing all laws and rules governing those | ands and
waters, including sections 1503.01 to 1503.07, sections 1503.12 to

1503. 99; Chapters 1517.., 1518.., 1546., 1547., 1548., 2925., and
3719. of the Revised Code; and section 3767.32 of the Revised Code

and any other |laws prohibiting the dunping of refuse into or al ong

waters.

(2) A natural resources officer may serve and execute any

citation, summpbns, warrant, or other process issued with respect

to any law that the officer has the authority to enforce.

(3) A natural resources officer shall exercise the authority

established under divisions (B)(1) and (2) of this section on

| ands or waters admi nistered by the division of wildlife only

pursuant to an agreenent with the chief of that division or

pursuant to a request for assistance by an enforcenent officer of

that division in an energency.

(4) The jurisdiction of a natural resources officer is

concurrent with that of the peace officers of the county,

townshi p, or nunicipal corporation in which a violation occurs.

(C) The governor, upon the recommendation of the director,

shall issue to each natural resources officer a comm Ssion
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indicating authority to make arrests as provided in this section.

(D) (1) A natural resources officer nmay render assistance to a

state or local | aw enforcenent officer at the request of that

officer or may render assistance to a state or local |aw

enforcenent officer in the event of an energency.

(2) The service of a natural resources officer outside the

authority established under this section or under the terns of a

nut ual aid conpact authorized under section 1501.02 of the Revised

Code is considered the perfornance of services within the

officer's reqular enploynent for the purposes of conpensation,

pension or indemity fund rights, workers' conpensation, and other

rights or benefits to which the officer may be entitled as

incidents of the officer's reqgular enpl oynent.

(3) A natural resources officer serving outside the authority

establ i shed under this section or under a nutual aid conpact

retains personal imunity fromcivil liability as specified in

section 9.86 of the Revised Code and is not considered an enpl oyee

of a political subdivision for purposes of Chapter 2744. of the

Revi sed Code. A political subdivision that uses a natural

resources officer under this section or under the terns of a

nut ual ai d conpact authorized under section 1501.02 of the Revised

Code is not subject to civil liability under Chapter 2744. of the

Revi sed Code as the result of any action or onission of the

officer acting under this section or under a nutual aid conpact.

(E) As used in this section "highway" has the sane neani ng as

in section 4511.01 of the Revi sed Code.

Sec. 1501.25. (A) As used in this section, "felony" has the

sane _neaning as in section 109.511 of the Revi sed Code.

(BY(1) The director of natural resources shall not appoint a

person as a natural resources officer under section 1501.24 of the

Page 92

2800

2801
2802
2803
2804

2805
2806
2807
2808
2809
2810
2811
2812

2813
2814
2815
2816
2817
2818
2819
2820
2821
2822
2823

2824
2825

2826
2827

2828
2829



Sub. S. B. No. 293
As Passed by the House

Revi sed Code on a permanent or tenporary basis or for a

probationary termif the person previously has been convicted of

or _has pleaded gquilty to a felony.

(2)(a) The director shall term nate the enpl oynent of a

natural resources officer if the officer does either of the

foll owi ng:

(i) Pleads quilty to a felony;

(ii) Pleads guilty to a nmi sdeneanor pursuant to a negoti at ed

pl ea agreenent as provided in division (D) of section 2929.43 of

the Revised Code in which the officer agrees to surrender the

certificate awarded to the officer under section 109.77 of the
Revi sed Code.

(b) The director shall suspend a natural resources officer

fromenploynent if that person is convicted, after trial, of a

felony. If the natural resources officer files an appeal fromthat

conviction and the conviction is upheld by the highest court to

which the appeal is taken or if the officer does not file a tinmely

appeal ., the director shall term nate the enpl oynent of that

officer. If the officer files an appeal that results in the

officer's acquittal of the felony or conviction of a nm sdeneanor

or in the disnissal of the felony charge against the officer. the

director shall reinstate that officer. A natural resources officer

who is reinstated under division (B)(2)(b) of this section shal

not receive any back pay unless that officer's conviction of the

felony was reversed or dism ssed on appeal because the court found

i nsufficient evidence to convict the officer of the felony.

(3) Division (B) of this section does not apply regardi ng an

offense that was committed prior to January 1, 1997.

(4) The director shall suspend or term nate the enpl oynent of

a natural resources officer under division (B)(2) of this section

in accordance with Chapter 119. of the Revi sed Code.
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Sec. 1501.45. (A) As used in this section:

(1) "Forfeiture laws" means provisions that are established
in Title XXI X of the Revised Code and that govern the forfeiture
and di sposition of certain property that is seized pursuant to a

| aw enforcenent investigation.

(2) "Law enforcenent division" neans the division of
forestry, the division of natural areas and preserves, the
division of wildlifer- or the division of parks and reereation—or
thedivisionof watercraft in the departnent of natural resources.

(3) "Law enforcenent fund" neans a fund created in this

section.

(B) Except as otherw se provided in this section and
not wi t hst andi ng any provision of the Revised Code that is not in
Title XV of the Revised Code to the contrary, the forfeiture | aws
apply to a law enforcenent division that substantially conducts an
i nvestigation that results in the ordered forfeiture of property
and al so apply to the involved forfeiture of property, and the | aw
enforcement division shall conply with those forfeiture | aws.
Accordingly, the portion of the forfeiture |laws that authorizes
certain proceeds fromforfeited property to be distributed to the
| aw enforcenent agency that substantially conducted the
i nvestigation that resulted in the seizure of the subsequently
forfeited property apply to the | aw enforcenent divisions except
as provided in division (C(2)(a) of this section. If a |aw
enforcement division is eligible to receive such proceeds, the
proceeds shall be deposited into the state treasury to the credit

of the applicable | aw enforcenent fund.

(O (1) There are hereby created in the state treasury the

division of wildlife | aw enforcenent fundi—the—diHsieon—ef—parks
apnd—recreationtlawenforcement—fund- and t he dindsion—of

watercraft natural resources | aw enforcenent fund.
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(2) The funds shall consist of proceeds fromforfeited

property that are deposited as foll ows:

(a) Proceeds fromforfeited property resulting froman

i nvestigation conducted by the division of forestry, the division

of natural areas and preserves, or the division of parks and

reereation watercraft shall be deposited in the divsten—of—parks

and—recreation natural resources | aw enforcenent fund.

(b) Proceeds fromforfeited property resulting froman
i nvestigation conducted by the division of wildlife shall be

deposited in the division of wildlife | aw enforcenent fund.

E st  orfoited Les :
, o | | by the divie : + chall |
| i od in the divisi : e | :  und.

(3) The funds shall be used for |aw enforcenent purposes

specified in the forfeiture |laws as foll ows:

(a) Money in the divsionof parks—andreereation natural

resources | aw enforcenent fund shall be used by the division of

par ks and reecreation watercraft.

(b) Money in the division of wildlife [ aw enforcenment fund

shall be used by the division of wildlife.

o L n the divisi : (e | :  und

he_divisi .

(4) A law enforcenent division shall not use its fund to pay

the salaries of its enployees or to provide for any other

remunerati on of personnel

(D) If the forfeiture laws conflict with any provisions that

govern forfeitures and that are established in another section of

Title XV of the Revised Code, the provisions established in the
ot her section of Title XV apply.

Page 95

2892
2893

2894
2895
2896
2897
2898

2899
2900
2901

2902
2903
2904

2905
2906

2907
2908
2909

2910
2911

2912
2913

2914
2915
2916

2917
2918
2919
2920



Sub. S. B. No. 293
As Passed by the House

Sec. 1503.011. The chief of the division of forestry shall be
responsi bl e for the conservati on and devel opnent of forests within
this state. The chief shall be concerned with silvicultural
practices, including the proper planting, grow ng, protecting,
harvesti ng, and managi ng of trees for such purposes as watershed
and soil protection, tinber production and utilization,
recreation, aesthetics, wildlife habitat devel opnent, and urban

enhancerment and for all benefits that forests provide.
The chief may do any or all of the follow ng:

(A) Provide rural forestry assistance to nonindustri al
private forest | andowners, including advice in tree planting,

forest inprovenent, harvesting, and all aspects of conservation;

(B) Provide urban forestry assistance to individuals,
nonprofit organizations, and political subdivisions to nanage
their urban forest resource and devel op conprehensive tree care

progr ans;

(C Provide wood utilization, marketing, and rural forestry
devel opnment assistance to forest industries, political
subdi vi si ons and agenci es thereof, and state and federal agencies
for the purpose of establishing and maintaining a viable,
econom cal | y sound wood-based i ndustry whil e expandi ng the forest

resource of this state;

(D) Provide forest pest protection assistance to forest
| andowners, political subdivisions and agencies thereof, and state
and federal agencies on assessing and eval uating the health and

vigor of the forest resource;

(E) Provide technical assistance to | andowners in devel opi ng
forest wi ndbreaks, filter strips, and other forest managenent

practices that provide conservation benefits;

(F) Provide awareness of and education concerning the
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prograns provided for under divisions (A) to (E) of this section

(G Enter into agreenents with political subdivisions and
agenci es thereof, state and federal agencies, firefighting
agencies and private fire conpanies, as those terns are defined in
section 9.60 of the Revised Code, nonprofit organizations, and
individuals to neet the needs of forestry assistance in this state
and, in accordance with section 1503.01 of the Revi sed Code,
devel op and admi ni ster grant prograns for any of those entities
requesti ng assi stance. The chief shall adopt, and may anend and
rescind, rules in accordance with Chapter 119. of the Revised Code
establ i shing such requirenents and procedures as are necessary to

i mpl emrent this division_

(H Admnister the state recreational vehicle fund created in

section 4519.11 of the Revi sed Code.

As used in this section, "nonprofit organization" has the

same neaning as in section 4141.01 of the Revi sed Code.

Sec. 1503.012. There is hereby created in the state treasury
the forestry mneral royalties fund. The fund shall consist of
noney deposited into it under section 1509.73 of the Revised Code.
Any investnment proceeds earned on noney in the fund shall be
credited to the fund.

Money in the fund shall be used by the division of forestry
to acquire land and to pay capital costs, including equipnent and
repairs and renovations of facilities, that are owned by the state
and admi ni stered by the division. Expenditures fromthe fund for
those purposes shall be approved by the director of natural

resources.

The director of natural resources also nay request the
di rector of budget and nmanagenent to transfer noney fromthe

forestry nineral royalties fund to the parks nineral royalties

Page 97

2951

2952
2953
2954
2955
2956
2957
2958
2959
2960
2961
2962

2963
2964

2965
2966

2967
2968
2969
2970
2971

2972
2973
2974
2975
2976
2977

2978
2979
2980



Sub. S. B. No. 293
As Passed by the House

fund created in section 54326 1546.24 of the Revised Code. The
di rector of budget and managenent shall transfer the noney
pursuant to the request if the director consents to the request.
Money that is transferred to the parks mineral royalties fund
shall be used for the purposes specified in section 154126
1546. 24 of the Revised Code.

Sec. 1503.03. The chief of the division of forestry shal
cooperate wth the OChioagricultural researchand -developrent
center— all state operated universitiesy- and the departnent of
agriculture. The chief, with the approval of the director of
nat ural resources, nay purchase or acquire by gift, donations, or
contributions any interest in land suitable for forestry purposes.
The chief may enter into agreenents with the federal governnent or
ot her agencies for the acquisition, by |ease, purchase, or
ot herwi se, of such lands as in the judgment of the chief and
director are desirable for state forests, building sites, or
nursery | ands. The chief nay expend funds, not otherwi se
obligated, for the managenent, devel opnent, and utilization of

such | ands.

The chief, with the approval of the director, may acquire by
| ease, purchase, gift, or otherwise, in the nane of the state,
forested or other lands in the state suitable for the grow h of
forest trees to the anount of the appropriation for that purpose.
The chief shall prepare and subnit to the director maps and
descriptions of such areas including and adjacent to the existing
state forest |lands, the |ands within which, not at the tine
bel onging to the state, are properly subject to purchase as state
forest lands for reasons of protection, utilization, and
adm ni stration. When such an area is approved by the director and

the recreation and resources council created in section 1501.04 of

the Revised Code, it shall be known as a state forest purchase

area and the map and description, with the approval of the
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di rector indorsed thereon, shall be filed in duplicate with the

auditor of state and the attorney general

Al'l |ands purchased for forest purposes shall be deeded to

the state, but the purchase price of such |lands shall not be paid

until the title thereof has been approved by the attorney general.

The price of such |lands shall not exceed the appropriation for

such pur poses.

Sec. 1503.05. (A) The chief of the division of forestry may
sell tinber and other forest products fromthe state forest and
state forest nurseries whenever the chief considers such a sale
desirable and, with the approval of the attorney general and the
director of natural resources, nmay sell portions of the state

forest |ands when such a sale is advantageous to the state.

(B) Except as otherwi se provided in this section, a tinber
sal e agreenment shall not be executed unless the person or
governnental entity bidding on the sale executes and files a
surety bond conditioned on conpletion of the tinber sale in
accordance with the terns of the agreenent in an anmount egual—te

‘ ¢t he hial I : :

determ ned by the chief. Al bonds shall be given in a form

prescribed by the chief and shall run to the state as obligee.

The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by the attorney in fact thereof, with a certified copy of
the power of attorney attached. The chief shall not approve the

bond unless there is attached a certificate of the superintendent

of insurance that the conpany is authorized to transact a fidelity

and surety business in this state.

In lieu of a bond, the bidder nay deposit any of the

fol | owi ng:
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(1) Cash in an ampbunt equal to the anobunt of the bond;

(2) United States governnment securities having a par val ue

equal to or greater than the anmount of the bond;

(3) Negotiable certificates of deposit or irrevocable letters
of credit issued by any bank organi zed or transacting business in
this state having a par value equal to or greater than the anount
of the bond.

The cash or securities shall be deposited on the sane terns
as bonds. If one or nore certificates of deposit are deposited in
lieu of a bond, the chief shall require the bank that issued any
of the certificates to pledge securities of the aggregate market
val ue equal to the anmount of the certificate or certificates that
is in excess of the amount insured by the federal deposit
i nsurance corporation. The securities to be pledged shall be those
desi gnated as eligible under section 135.18 of the Revi sed Code.
The securities shall be security for the repaynent of the

certificate or certificates of deposit.

| medi at el y upon a deposit of cash, securities, certificates
of deposit, or letters of credit, the chief shall deliver themto
the treasurer of state, who shall hold themin trust for the
pur poses for which they have been deposited. The treasurer of
state is responsible for the saf ekeeping of the deposits. A bidder
maki ng a deposit of cash, securities, certificates of deposit, or
letters of credit may wi thdraw and receive fromthe treasurer of
state, on the witten order of the chief, all or any portion of
the cash, securities, certificates of deposit, or letters of
credit upon depositing with the treasurer of state cash, other
United States government securities, or other negotiable
certificates of deposit or irrevocable letters of credit issued by
any bank organi zed or transacting business in this state, equal in
par value to the par value of the cash, securities, certificates

of deposit, or letters of credit w thdrawn.
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A bi dder nmay denand and receive fromthe treasurer of state
all interest or other inconme fromany such securities or
certificates as it becones due. If securities so deposited with
and in the possession of the treasurer of state mature or are
called for paynent by their issuer, the treasurer of state, at the
request of the bidder who deposited them shall convert the
proceeds of the redenption or paynent of the securities into other
United States governnment securities, negotiable certificates of

deposit, or cash as the bidder designates.

When the chief finds that a person or governnental agency has
failed to conply with the conditions of the person's or
government al agency's bond, the chief shall make a finding of that
fact and decl are the bond, cash, securities, certificates, or
letters of credit forfeited. The chief thereupon shall certify the
total forfeiture to the attorney general, who shall proceed to
coll ect the anpunt of the bond, cash, securities, certificates, or

|etters of credit.

Inlieu of total forfeiture, the surety, at its option, may
cause the tinber sale to be conpleted or pay to the treasurer of

state the cost thereof.

All moneys collected as a result of forfeitures of bonds,
cash, securities, certificates, and letters of credit under this
section shall be credited to the state forest fund created in this

secti on.

(C The chief may grant easenments and | eases on portions of
the state forest |lands and state forest nurseries under terns that
are advantageous to the state, and the chief may grant m neral
rights on a royalty basis on those | ands and nurseries, with the

approval of the attorney general and the director.

(D) Al noneys received fromthe sale of state forest |ands,

or in paynment for easenents or |eases on or as rents fromthose
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| ands or fromstate forest nurseries, shall be paid into the state
treasury to the credit of the state forest fund, which is hereby
created. In addition, all noneys received fromfederal grants,
paynments, and rei nbursenents, fromthe sale of reforestation tree
stock, fromthe sale of forest products, other than standing
tinber, and fromthe sale of mnerals taken fromthe state forest
| ands and state forest nurseries, together with royalties from

m neral rights, shall be paid into the state treasury to the
credit of the state forest fund. Any other revenues derived from
the operation of the state forests and related facilities or

equi prment al so shall be paid into the state treasury to the credit
of the state forest fund, as shall contributions received for the
i ssuance of Snokey Bear |icense plates under section 4503.574 of
the Revised Code and any other noneys required by |law to be

deposited in the fund.

The state forest fund shall not be expended for any purpose
other than the admninistration, operation, naintenance,
devel oprment, or utilization of the state forests, forest
nurseries, and forest programs, for facilities or equipnent
incident to them or for the further purchase of lands for state
forest or forest nursery purposes and, in the case of
contributions received pursuant to section 4503.574 of the Revised

Code, for fire prevention purposes.

Al'l noneys received fromthe sale of standing tinber taken
fromstate forest |ands and state forest nurseries shall be
deposited into the state treasury to the credit of the forestry
hol di ng account redistribution fund, which is hereby created. The
nmoneys shall remain in the fund until they are redistributed in

accordance with this division.

The redistribution shall occur at |east once each year. To
begin the redistribution, the chief first shall determ ne the

amount of all standing tinber sold fromstate forest |ands and

Page 102

3106
3107
3108
3109
3110
3111
3112
3113
3114
3115
3116
3117
3118
3119
3120

3121
3122
3123
3124
3125
3126
3127
3128

3129
3130
3131
3132
3133
3134

3135
3136
3137



Sub. S. B. No. 293
As Passed by the House

state forest nurseries, together with the anount of the total sale
proceeds, in each county, in each township within the county, and
in each school district within the county. The chief next shal
determ ne the amount of the direct costs that the division of
forestry incurred in association with the sale of that standing
timber. The anmount of the direct costs shall be subtracted from
the anount of the total sale proceeds and shall be transferred
fromthe forestry hol ding account redistribution fund to the state

forest fund.

The remai ni ng amount of the total sale proceeds equals the
net value of the standing tinber that was sold. The chief shal
determ ne the net value of standing tinber sold fromstate forest
| ands and state forest nurseries in each county, in each township
within the county, and in each school district within the county
and shall send to each county treasurer a copy of the
determination at the tine that noneys are paid to the county

treasurer under this division

Thirty-five per cent of the net value of standing tinber sold
fromstate forest |ands and state forest nurseries |located in a
county shall be transferred fromthe forestry hol di ng account
redistribution fund to the state forest fund. The remaining
sixty-five per cent of the net value shall be transferred fromthe
forestry hol ding account redistribution fund and paid to the

county treasurer for the use of the general fund of that county.
The county auditor shall do all of the follow ng:

(1) Retain for the use of the general fund of the county
one-fourth of the anount received by the county under division (D)

of this section;

(2) Pay into the general fund of any township |ocated within
the county and contai ning such | ands and nurseries one-fourth of

the anount received by the county from standing tinber sold from
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| ands and nurseries located in the township;

(3) Request the board of education of any school district

| ocated within the county and containing such | ands and nurseries
to identify which fund or funds of the district should receive the
noneys avail able to the school district under division (D)(3) of
this section. After receiving notice fromthe board, the county
auditor shall pay into the fund or funds so identified one-half of
the anount received by the county fromstanding tinber sold from

| ands and nurseries |located in the school district, distributed

proportionately as identified by the board.

The division of forestry shall not supply |ogs, |unber, or
ot her forest products or mnerals, taken fromthe state forest
| ands or state forest nurseries, to any other agency or
subdi vi sion of the state unless paynment is made therefor in the
anount of the actual prevailing value thereof. This section is

applicable to the nobneys so received.

(E) The chief may enter into a personal service contract for
consulting services to assist the chief with the sale of tinber or
ot her forest products and related inventory. Conpensation for
consulting services shall be paid fromthe proceeds of the sale of
tinber or other forest products and related inventory that are the

subj ect of the personal service contract.

Sec. 1503.08. The chief of the division of forestry, with the

approval of the director of natural resources, shall establish

fire protection areas for the state. Wien establishing fire

protection areas, the chief shall consider all of the foll ow ng:

(A) The anmount of forest cover;

(B) The actual and potential fire occurrence;

(C) The threat to forest resources;

(D) The popul ation of the areas:
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(E) Any other pertinent forest resource information.

Sec. 1503.09. The chief of the division of forestry may
appoint forest-fire wardens and forest-fire investigators, whose
jurisdiction shall extend over such—territoryasthe chief
I : ’ b I | of i : |

resources fire protection areas established under section 1503.08

of the Revised Code. Forest-fire investigators shall conduct

i nvestigati ons and gat her evi dence for purposes of the enforcenent

of this chapter and sections 2909.02, 2909.03, 2909.06, and

3767.32 of the Revised Code with respect to forest fires in fire

protection areas. Any suech forest-fire warden or forest-fire

investigator shall hold office ferthe termof oneyear—or unti

his the warden's or investigator's successor is appointed, but he

any such warden or investigator may at any time be summarily

renoved by the chief.

The chief may designate a forest-fire warden as a forest-fire

i nvestigator. The chief shall establish a policy for the required

training of forest-fire investigators, which shall include

successful conpletion of basic wildland fire suppression training

and training as a peace officer. Division (D) of section 1501.24

and section 1501.25 of the Revised Code apply to a forest-fire

i nvestigator in the sane manner _as those provisions of |aw apply

to a natural resources officer. Forest-fire investigators shal

have jurisdiction, with pernmission fromthe chief, to enter public

and private | ands.

Sec. 1503.10. The chief of the division of forestry or the

chief's designee shall supervise all forest-fire wardens and

forest-fire investigators, shall instruct themin their duties,

shall enforce all laws of this state for the prevention and
suppression of forest fires, and shall causethese whoviolate

direct investigations of alleged violations of such | aws to—be
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prosecuted within fire protection areas established under section
1503. 08 of the Revised Code.

Sec. 1503.11. Forest-fire wardens shall prevent and
extinguish forest fires in the territory over which they have
jurisdiction and shall have control and direction of all persons

and apparatus whil e engaged in extinguishing forest fires.

In case of fire threatening any forest or woodl and, the
wardens having authority in that locality shall attend inmediately
and use all necessary nmeans to confine and extinguish the fire.

Fhe Forest-fire wardens or forest-fire investigators nay cut trees

or _other vegetation, destroy fences, plow land, or set backfires

to check any fire.

Sec. 1503.14. The chief of the division of forestry may
establish and put into effect a systemfor aerial or ground
detecti on and observation of forest fires which shall cover the
regi ons determined by the chief to be subject to forest fires,
purchase the necessary equi pnrent and material, and hire the
necessary | abor for the installation and mai ntenance of the

syst em

The chief may enter into agreenents or contracts with
firefighting agencies and private fire conpanies for the purpose
of providing nmutual aid and assistance in the protection of

forests fromforest fires in fire protection areas established

under section 1503.08 of the Revised Code. The agreenents or

contracts nay provide for at |east technical assistance,
assi stance in training personnel, and fire suppression assistance

and such other fornms of aid as may be avail able and appropriate.

The chief, with the approval of the director of natural
resources, may transfer title to or ownership of vehicles,

equi prment, materials, and supplies that are deternmined to be in
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excess of the needs of the departnent of natural resources and the
division to a firefighting agency or private fire conpany for the

pur pose of acconplishing fire suppression in fire protection

ar eas.

As used in this section, "firefighting agency" and "private
fire conpany" have the same neanings as in section 9.60 of the
Revi sed Code.

Sec. 1503.141. There is hereby created in the state treasury
the wildfire suppression fund. The fund shall consist of any
federal noneys received for the purposes of this section and
donations, gifts, bequests, and other noneys received for those
purposes. In addition, the chief of the division of forestry
annual ly may request that the director of budget and managenent
transfer, and, if so requested, the director shall transfer, not
nore than one hundred thousand dollars to the wildfire suppression
fund fromthe state forest fund created in section 1503.05 of the
Revi sed Code. The anount transferred shall consist only of nopney
deposited into the state forest fund fromthe sale of standing

tinber taken fromstate forest |ands as set forth in that section.

The chi ef shall may use noneys in the wildfire suppression
fund to reinmburse firefighting agencies and private fire conpani es
for their costs incurred in the suppression of wildfires in
counties within fire protection areas established under section
1503. 08 of the Revised Code where there is a state forest or

nati onal forest, or portion thereof. The chief, with the approval

of the director of natural resources. nay provide such

rei nbursenent in additional counties. The chief shall provide such

rei mbursement pursuant to agreenents and contracts entered into
under section 1503.14 of the Revised Code and in accordance with

the foll owi ng schedul e:

(A) For wildfire suppression on private |land, an initial
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seventy-dol l ar paynent to the firefighting agency or private fire
conpany;

(B) For wildfire suppression on | and under the adninistration
or care of the departnent of natural resources or on land that is
part of any national forest adm nistered by the United States
department of agriculture forest service, an initial
one- hundr ed-dol | ar paynment to the firefighting agency or private

fire conpany;

(© For any wildfire suppression on |and specified in
division (A) or (B) of this section lasting nore than two hours,

an addi tional paynent of thirty-five dollars per hour.

If at any tine noneys in the fund exceed two hundred thousand
dollars, the chief shall disburse transfer the noneys that exceed

that amount to the H+efighting—agencies—andprivatefire
: : . I : :
accordance—wih Chapter—119 ot the Revised Code—The rules—shalt
T : I I oy .
I : he fod | | . g .
bliched I he . .
194892 Stat—365—16U-S- C-A—2101—as—arnended state forest
fund.

As used in this section, "firefighting agency" and "private
fire conpany" have the sanme neanings as in section 9.60 of the
Revi sed Code.

Sec. 1503.15. A forest-fire warden or forest-fire

investigator is not personally liable for any act required or
aut hori zed under sections 1503.07 to 1503.27 of the Revised Code

while acting within the scope of his official duties as warden or

investi gator.

Sec. 1503.18. (A) No person shall kindle a fire upon public
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land without the witten permnission of the forest-fire warden 3321
having jurisdiction or on |land of another wi thout the witten 3322
perm ssion of the owner or his the owner's agent. 3323
(B) No person shall kindle or authorize another to kindle a 3324

fire in or near any woodl and, brushland, or |and containing tree 3325
growth or in any place fromwhich the fire is likely to escape 3326
unl ess all |eaves, grass, wood, and inflamrable nmateri al 3327
surroundi ng the place where the fire is kindled have first been 3328
renoved to a safe distance and all other reasonabl e precautions 3329
have been taken to prevent its escape fromcontrol. No fire shall 3330
be left until extinguished or safely covered. 3331
(O Excepting fires kindled in a plowed field, garden, or 3332
public highway at a distance of not |ess than two hundred feet 3333
from any woodl and, brushland, or field containing dry grass or 3334
other inflamuable material, no person shall kindle or authorize 3335
another to kindle a fire in the open air, outside the limts of 3336
any muni ci pal corporation or |and controlled by any railroad 3337
conmpany, for the purpose of burning wood, brush, weeds, grass, or 3338
rubbi sh of any kind between the hours of six a.m and six p.m 3339
during the nonths of March, April, My, October, and Novenber in 3340
any year. The chief of the division of forestry may adopt rules in 3341
accordance with Chapter 119. of the Revised Code to expand the 3342
times and places for kindling fires H—theehieft—gives—hrotice by 3343
- . . . . . 3344
area—-affected orgiving—wittenauthorizationto-the for any 3345
af fect ed persoen persons. 3346
(D) The tinmes and places for kindling fires established under 3347
division (C of this section nmay be restricted or elimnated by 3348
executive order of the governor if environmental conditions so 3349
warrant . 3350
(E) Fires kindled by inproperly disposing of a |lighted match, 3351

cigar, or other burning or glow ng substance are kindled fires 3352
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within the neaning of this section

Sec. 1504.01. There is hereby created in the departnent of

natural resources the office of real estate and | and nanagenent.

The director of natural resources shall appoint a chief to

adm nister the office. The chief shall act as the director's

desi gnee and carry out the duties of the chief on behalf of the

director. Subject to the approval of the director, the chief shal

enpl oy assi stants and ot her enpl oyees as necessary to execute the

duties of the office as prescribed by this chapter.

Sec. 1504.02. (A The office of real estate and | and

managenent shall do all of the foll ow ng:

(1) Except as otherwi se provided in the Revised Code,

coordi nate and conduct all real estate functions for the

departnent of natural resources, including acquiring |and by

purchase, lease, qift, devise, bequest., appropriation, or

ot herwi se; adninistering grants through sales, | eases, exchanges,

easenents, and licenses; perforning inventories of |and; and

performng other rel ated general nmanagenent duti es:

(2) Cooperate with federal agencies and political

subdi visions in admnistering federal recreation noneys under the
"Land and Water Conservation Fund Act of 1965," 78 Stat. 897, 16
U.S.C. 4601-8, and prepare and distribute the statew de

conpr ehensi ve outdoor recreation plan

(3) Prepare special studies and execute any other duties,

functions, and responsibilities requested by the director of

natural resources;

(4 Admnister the real estate services associated with cana

| ands on behalf of the director under Chapter 1520. of the Revised

Code.

(B) The office may do any of the foll ow ng:
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(1) Coordinate environnmental matters concerning the

department and the state as are necessary to conply with the
"National Environnmental Policy Act of 1969," 83 Stat. 852, 42
US.C 4321, the "Intergovernnental Cooperation Act of 1968," 82
Stat. 1098, 31 U.S.C. 6506, and the "Federal Water Pollution
Control Act." 91 Stat. 1566 (1977)., 33 U S.C. 1251, and

requl ati ons adopt ed under those acts;

(2) Survey | and;

(3) As considered necessary by the director, administer any

state or federally funded grant programthat is related to natural

resources or _recreation;

(4) Coordinate departnent projects. prodrans. policies,

procedures, and activities with the United States arny corps of

engi neers and ot her federal agencies:;

(5) Coordinate departnent activities associated with the

conpl etion of drainage ditch inprovenents in accordance with
Chapters 6131. and 6133. of the Revised Code;

(6) Prepare and distribute the statew de conprehensive

out door recreation plan

Sec. 1504.03. The chief of the office of real estate and | and

managenent or _an _enpl oyee of the office may enter upon | ands to

nmake surveys and inspections when necessary for the purposes of

this chapter. The chief shall provide reasonable notice of any

proposed entry to the owner or person in possession of the |land to

be surveyed or inspected not less than forty-eight hours and not

nore than thirty days prior to the date of entry. An entry

conducted under this section does not constitute trespass.

Sec. 1506.35. (A) The director of natural resources my
suspend or revoke, in accordance with Chapter 119. of the Revised

Code, a permt issued under section 1506.32 of the Revised Code if
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the pernmit hol der has done either of the follow ng:

(1) Failed to conply with sections 1506.30 to 1506. 36 of the
Revi sed Code, any rul es adopted under those sections, or any

provi sion or condition of the holder's permt;

(2) Damaged abandoned property other than in accordance wth

the provisions or conditions of the permt.

(B) Any notor vehicle, as defined in section 4501.01 of the
Revi sed Code, watercraft, as defined in section 1547201 1546. 01 of
the Revi sed Code, mnechanical or other assistance, scuba gear,
sonar equi pnent, or other equipnent used by any person in the
course of conmitting a third or subsequent violation of division
(K) of section 1506.32 of the Revised Code shall be considered
contraband for the purposes of Chapter 2981. of the Revised Code,
except that proceeds fromthe sale of such contraband shall be

di sposed of in the follow ng order:

(1) To the paynent of the costs incurred in the forfeiture

proceedi ngs under Chapter 2981. of the Revised Code;

(2) To the paynent of the bal ance due on any security
i nterest preserved under division (F) of section 2981.04 of the
Revi sed Code;

(3) To the paynment of any costs incurred by the seizing
agency under Chapter 2981. of the Revised Code in connection wth
the storage, naintenance, security, and forfeiture of the

cont r aband;

(4) Fifty per cent of the remaining noney to the credit of
the Lake Erie subnerged | ands preserves fund created in division
(© of this section, and fifty per cent of the remaining noney to
the Chio history connection for deposit into the fund created

pursuant to division (C) of section 149.56 of the Revised Code.

(© There is hereby created in the state treasury the Lake
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Eri e subnerged | ands preserves fund. The fund shall be conposed of
noneys credited to it under division (B)(4) of this section and
division (D)(2) of section 1506.33 of the Revised Code, al
appropriations, contributions, and gifts made to it, and any
federal grants received by the department of natural resources for
t he purposes of sections 1506.30 to 1506. 36 of the Revised Code.
The director shall use the noneys in the Lake Erie subnerged | ands
preserves fund solely to inplenment and admi ni ster sections 1506. 30
to 1506.36 of the Revised Code.

(D) The director nmay request the attorney general to, and the
attorney general shall, bring a civil action in any court of

conpetent jurisdiction for any of the foll ow ng purposes:

(1) To enforce conpliance with or restrain violation of
sections 1506. 30 to 1506. 36 of the Revised Code, any rul es adopted
under those sections, or any pernit issued under section 1506. 32
of the Revi sed Code;

(2) To enjoin the further renmoval of abandoned property or

archaeol ogi cal material from Lake FErie;

(3) To order the restoration of an area affected by a
violation of sections 1506.30 to 1506. 36 of the Revi sed Code or of
a permt issued under section 1506.32 of the Revised Code to its

prior condition.

Any action under this division is a civil action governed by

the Rules of G vil Procedure.

(E) A peace officer of a county, township, or nunicipal
corporation, and a preserveofficer— wildlife officer—park
officer—orwatercraft officer designated under section 154710
1531. 13—3541310—e6e+—15474-521 of the Revised Code—as—appicable,

and a natural resources officer appointed under section 1501.24 of

the Revised Code may enforce conpliance with sections 1506.30 to

1506. 36 of the Revised Code, any rul es adopted under those
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sections, and any pernit issued under section 1506.32 of the
Revi sed Code and nmay nake arrests for violation of those | aws,

rules, and permts.

Sec. 1509.73. (A) (1) Beginning on the—effeective—date—of—this
section Septenber 30, 2011, and ending on the effective date of

the rul es adopted under section 1509.74 of the Revised Code, a
state agency, in consultation with the oil and gas | easing

commi ssion, nay |lease a fornmation within a parcel of land that is
owned or controlled by the state agency for the exploration for
and devel oprment and production of oil or natural gas. The state
agency shall establish bid fees, signing fees, rentals, and at

| east a one-eighth [ andowner royalty. On and after the effective
date of the rules adopted under section 1509.74 of the Revised
Code, a fornmation within a parcel of land that is owned or
controlled by a state agency nay be | eased for the exploration for
and devel opnent and production of oil or natural gas only in
accordance with divisions (A)(2) to (H of this section and those

rul es.

(2) Not earlier than two hundred seventy days after the
effective date of this section Septenber 30, 2011, a person that

is an owner and that is interested in leasing a formation within a

parcel of land that is owned or controlled by a state agency for
the exploration for and the devel opnment and production of oil or
natural gas may subnit to the oil and gas | easing comr ssion a
nom nation that identifies the parcel of land. A person submtting
a nomi nation shall submt it in the manner and form established in
rul es adopted under section 1509.74 of the Revised Code and shal

i nclude with the nom nation both of the foll ow ng:
(a) The information required by those rules;
(b) The nom nation fee established in those rules.

(B)(1) Not less than thirty days, but not nore than one
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hundred twenty days followi ng the receipt of a nomnation of a
parcel of |and, the commi ssion shall conduct a neeting for the
pur pose of determ ning whether to approve or di sapprove the

noni nati on for the purpose of leasing a formation within the
parcel of land that is identified in the nomination. The

conm ssion also shall review the nom nation of the parcel of |and
and determne if the parcel of |and has been cl assified under
section 1509.72 of the Revised Code. If the parcel of land that is
the subject of the nomi nation has not been classified, the

conmmi ssion inmediately shall send a copy of the nomi nation to the
state agency that owns or controls the parcel that is the subject
of the nomination. Not later than fifteen days after receipt of a
copy of the nom nation, the state agency shall classify the parce
of land as a class 1, class 2, class 3, or class 4 property and
subnit the classification to the conmi ssion. On receipt of the
state agency's classification of the parcel of l|and, the

comm ssion shall provide the departnent of natural resources the
i nformati on necessary for the departnent to conply with divisions
(O and (D) of section 1509.72 of the Revised Code.

After a parcel of land that is the subject of a nom nation
has been classified under section 1509.72 of the Revised Code or
division (B)(1) of this section, as applicable, the comm ssion
shal | approve or disapprove the nomination. In nmaking its decision
to approve or disapprove the nomination of the parcel of land, the

conm ssion shall consider all of the follow ng:

(a) The econonic benefits, including the potential incone
froman oil or natural gas operation, that would result if the
| ease of a formation that is the subject of the nom nation were

approved;

(b) Whether the proposed oil or gas operation is conpatible
with the current uses of the parcel of land that is the subject of

t he nom nati on
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(c) The environnmental inpact that would result if the | ease
of a formation that is the subject of the nom nation were

approved;

(d) Any potential adverse geol ogi cal inpact that would result
if the lease of a formation that is the subject of the nom nation

wer e approved;

(e) Any potential inpact to visitors or users of a parcel of

land that is the subject of the nonination

(f) Any potential inpact to the operations or equipnent of a
state agency that is a state university or college if the | ease of
a formation within a parcel of |and owned or controlled by the
uni versity or college that is the subject of the nomi nation were

execut ed;

(g) Any objections to the nomnation submitted to the
conmi ssion by the state agency that owns or controls the [ and on

whi ch the proposed oil or natural gas operation would take place;

(h) Any comments or objections to the nom nation submitted to
the comission by residents of this state or other users of the

parcel of land that is the subject of the nom nation

(i) Any other factors that the comm ssion establishes in

rul es adopt ed under section 1509.74 of the Revised Code.

(2) The conmi ssion shall disapprove a nonination of a parcel
of land that is a class 3 property. The conmi ssion shall send
notice of the disapproval by certified mail to the person that

subm tted the nom nation

(3) Prior to making its decision to approve or di sapprove a
nom nati on, the commission shall notify the state agency that owns
or controls the land on which the oil or gas operation would take

pl ace.

(4) The conmission shall approve or disapprove a nomnination
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not |ater than two cal endar quarters followi ng the receipt of the
noni nati on. Notice of the decision of the comn ssion shall be sent

by certified mail to the person that subnitted the nonination

(5) If the conm ssion approves a nom nation, the conm ssion
shall notify the state agency that owns or controls the parcel of
land that is the subject of a nom nation of the conm ssion's
approval of the nomi nation. The notification shall request the
state agency to subnit to the comission special terns and
conditions that will apply to the |lease of a fornmation within the
parcel of |and because of specific conditions related to the
parcel of land. The state agency shall submt the special terns
and conditions not later than sixty days after receipt of a notice

fromthe comm ssion

(6) If the conm ssion approves a nonination for a parcel of
land that is a class 1 property, the comm ssion shall offer for
| ease each formation that is within the parcel of land. If the
conmmi ssi on approves a nomnation for a parcel of land that is a
class 2 or class 4 property, the conmission shall not offer for
| ease any formation that is within the parcel of |and unless the
state agency that owns or controls the parcel of land notifies the
commi ssion that a formation or formations that are within the

parcel of |land may be offered for |ease.

(O Each cal endar quarter, the conm ssion shall proceed to
advertise for bids for a lease for a formation within a parcel of
| and that was the subject of a nomination approved during the
previous cal endar quarter that is a class 1 property or that is a
class 2 or class 4 property for which the conm ssion has received
notice fromthe state agency that owns or controls the parcel of
| and under division (B)(6) of this section that a fornation or
formations that are within the parcel of Iand may be offered for
| ease. The advertisenent shall be provided to the departnent of

natural resources, and the department shall publish the
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advertisement on its web site for a period of tine established by
the commi ssion. The advertisenent shall include all of the

fol | owi ng:

(1) The procedure for the submission of a bid to enter into a

| ease for a formation within a parcel of |and,

(2) A statenent that a standard |ease formthat is consistent
wWith the practices of the oil and natural gas industries will be

used for the lease of a formation within the parcel of |and;

(3) A copy of the standard | ease formthat will be used for

the lease of a formation within the parcel of |and;

(4) Special ternms and conditions, if applicable, that apply
to the | ease because of specific conditions related to the parce

of | and;

(5) The amount of the bid fee that is required to be
submtted with a bid;

(6) Any other information that the comnr ssion considers

pertinent to the advertisenent for bids.

(D) A person submitting a bid to enter into a | ease under
this section shall pay a bid fee established in rules adopted
under section 1509.74 of the Revised Code.

(E) In order to encourage the subnm ssion of bids and the
responsi bl e and reasonabl e devel opnent of the state's natura
resources, the information that is contained in a bid submtted to
the commi ssion under this section shall be confidential and shal
not be di sclosed before a person is selected under division (F) of

this section unless the conmm ssion determ nes ot herw se.

(F) The conmission shall establish a deadline for the
subm ssion of bids for each |ease regarding a particular parcel of
| and and shall notify the departnment of the deadline. The

departnment shall post the deadline for the subm ssion of bids for
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each | ease on the departnment's web site. A person shall subnit a
bid in accordance with the procedures and requirenents established
by the conmm ssion in rul es adopted under section 1509.74 of the
Revi sed Code.

The commi ssion shall select the person who subnits the
hi ghest and best bid for each formation within that parcel of
| and, taking into account the financial responsibility of the
prospective | essee and the ability of the prospective |lessee to
performits obligations under the | ease. After the conmi ssion
sel ects a person, the conmission shall notify the applicable state
agency and send the person's bid to the agency. The state agency
shall enter into a lease with the person selected by the

conmi ssi on.

(G (1) Except as otherwi se provided in division (G (2) of
this section, all noney received by a state agency from signing
fees, rentals, and royalty paynents for |eases entered i nto under
this section shall be paid by the state agency into the state
treasury to the credit of the state land royalty fund created in
section 131.50 of the Revised Code.

(2) Money received by a state agency from signing fees,
rentals, and royalty paynents for |eases entered into under this
section on |land owned or controlled by the division of forestry,
wildlife, or parks and reereation watercraft in the departnent of
nat ural resources shall be deposited into one of the follow ng

funds, as applicable:

(a) The forestry mineral royalties fund created in section
1503. 012 of the Revised Code if the | ease pertains to |and owned

or controlled by the division of forestry;

(b) The wildlife habitat fund created in section 1531. 33 of
the Revised Code if the |ease pertains to |and owned or controlled

by the division of wildlife;
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(c) The parks mineral royalties fund created in section
154126 1546.24 of the Revised Code if the | ease pertains to | and
owned or controlled by the division of parks and reereation

wat ercraft.

(H Al noney received fromnom nation fees and bid fees
shall be paid into the state treasury to the credit of the oil and
gas | easing comm ssion adm nistration fund created in section
1509. 75 of the Revised Code.

(1) Notwi thstanding any ot her provision of this section to
the contrary, a nature preserve as defined in section 1517.01 of
the Revised Code that is owned or controlled by a state agency
shall not be nominated or |eased under this section for the
pur pose of exploring for and devel opi ng and producing oil and

nat ural gas resources.

Sec. 1509. 78. Notwi thstandi ng any ot her provision of the
Revi sed Code, not less than thirty per cent of the proceeds froma
| ease executed on and after the—effeetivedate—ofthis——seection

Sept enber 30, 2011, for the exploration and production of oil or

gas within or under a state park established under Chapter 1541
1546. of the Revised Code shall be credited to the applicable fund
created in the state treasury that supports the state park. The
department of natural resources shall use the noney credited to
the applicable fund froma | ease for expenses associated with the
state park within or under which the oil or gas exploration and
producti on occurred. Mney credited shall be used for capital

i mprovenents.

Sec. 1514.10. No person shall:
(A) (1) Engage in surface mning without a permt;

(2) Engage in in-stream m ning or conduct an in-stream m ning

operation without an in-streamnining permt issued by the chief
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of the division of mineral resources managenent. A person who, on
March 15, 2002, holds a valid permt to conduct in-stream mnining
that is issued under section 10 of the "Rivers and Harbors
Appropriation Act of 1899," 30 Stat. 1151, 33 U . S.C. 403, as
amended, shall not be required to obtain an in-stream m ning
permit fromthe chief under this chapter until the existing perm:t

expi res.

(B) Exceed the limts of a surface or in-stream m ning permt
or amendnent to a permt by mining | and contiguous to an area of
| and affected under a permt or amendnment, which contiguous | and

is not under a pernmit or amendnent;

(C Purposely msrepresent or omit any material fact in an
application for a surface or in-streammning permt or anmendment,
an annual or final report, or any hearing or investigation

conducted by the chief or the reclamation conmi ssion;

(D) Fail to performany neasure set forth in the approved
plan of m ning and reclanmation that is necessary to prevent damage
to adjoining property or to achieve a performance standard
required in division (A)(10) of section 1514.02 of the Revised
Code, or violate any other requirement of this chapter, a rule

adopt ed t hereunder, or an order of the chief;

(E) Conduct surface excavations of minerals within any of the

fol | owi ng:

(1) One hundred twenty feet horizontal distance outward from
the hi ghwater mark on each bank of an area designated as a wld,
scenic, or recreational river area under sections 1547.81 to
154787 1547.86 of the Revised Code or of a portion of a river
desi gnated as a conponent of the national wild and scenic river
system under the "WIld and Scenic Rivers Act,"” 82 Stat. 906
(1968), 16 U.S. C. 1274, as anended;

(2) Seventy-five feet horizontal distance outward fromthe
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hi ghwat er mark on each bank of a watercourse that drains a surface

area of nore than one hundred square mles;

(3) Fifty feet horizontal distance outward fromthe highwater
mark on each bank of a watercourse that drains a surface area of
nore than twenty-five square mles, but fewer than one hundred
square mles unless a variance is obtained under rul es adopted by
the chief.

(F) Conduct any surface mining activity within any of the

fol | owi ng:

(1) Seventy-five feet horizontal distance outward fromthe
hi ghwat er mark on each bank of an area designated as a w ld,
scenic, or recreational river area under sections 1547.81 to
1547.87 of the Revised Code or of a portion of a river designated
as a conponent of the national wild and scenic river system under
the "WId and Scenic Rivers Act," 82 Stat. 906 (1968), 16 U S.C
1274, as anended;

(2) Seventy-five feet horizontal distance outward fromthe
hi ghwat er mark on each bank of a watercourse that drains a surface

area of nore than one hundred square mles;

(3) Fifty feet horizontal distance outward fromthe highwater
mar k on each bank of a watercourse that drains a surface area of
nore than twenty-five square mles, but fewer than one hundred
square mles unless a variance is obtained under rul es adopted by
the chief.

A person who has been issued a surface nining permt prior to
March 15, 2002 may continue to operate under that pernit and shal
not be subject to the prohibitions established in divisions (E)

and (F) of this section until the permt is renewed.

The number of square mles of surface area that a watercourse

drains shall be determ ned by consulting the "gazetteer of Chio

streans," which is a portion of the Chio water plan inventory
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published in 1960 by the division of water in the departnent of

natural resources, or its successor, if any.

(G Engage in any part of a process that is followed in the
production of mnerals fromthe bottom of the channel of a

wat ercourse in any of the follow ng circunstances or areas:

(1) I'n an area designated as a wild, scenic, or recreational
river area under sections 1547.81 to 45448+ 1547.86 of the
Revi sed Code, in a portion of a river designated as a conponent of
the national wild and scenic river systemunder the "WId and
Scenic Rivers Act," 82 Stat. 906 (1968), 16 U.S.C. 1274, as
amended, or within one-half mle upstreamof any portion of such

an area or conponent;

(2) During periods other than periods of |ow flow, as
determ ned by rul es adopted under section 1514.08 of the Revised
Code;

(3) During critical fish or nussel spawning seasons as
determ ned by the chief of the division of wildlife under Chapter

1531. of the Revised Code and rul es adopted under it;

(4) I'n an area known to possess critical spawning habitat for
a species of fish or nussel that is on the federal endangered
species list established in accordance with the "Endangered
Speci es Act of 1973," 87 Stat. 884, 16 U S.C 1531-1543, as
anended, or the state endangered species list established in rules
adopt ed under section 1531.25 of the Revised Code.

Division (G of this section does not apply to the activities
described in divisions (M (1) and (2) of section 1514.01 of the
Revi sed Code.

Sec. 1519.03. The director of natural resources, through the
chief of the division of parks and reereat+oen watercraft, shal

prepare and maintain a current inventory of trails, abandoned or
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unnai nt ai ned roads, streets, and hi ghways, abandoned railroad
rights-of-way, utility easenents, canals, and other scenic or
historic corridors or rights-of-way that are suitable for
recreational use. The director shall prepare and publish a

compr ehensi ve plan for devel opnment of a statewide trails systemto
serve present and future trail recreation needs of the state. Any
state departnent, agency, political subdivision, or planning
conmmi ssion shall furnish avail abl e maps, descriptions, and other
pertinent information to the director or provide access to the
director's representatives for inspection and duplication, upon
request by the director, for trail inventory and planning

pur poses.

Sec. 1519.04. No person shall violate any rule adopted by the

director of natural resources under this chapter.

Every sheriff, deputy sheriff, marshal, deputy narshal
menber of the organi zed police departnment of any nunici pal
corporation, police constable of any township, wildlife officer,

park—otfecer—forest—officer—preserve natural resources officer,

conservancy district police officer, and other |aw enforcenent

officer, within the area of his the | aw enforcenent officer's

authority, nmay enforce this chapter and rul es adopted under it.

Sec. 1520.02. (A) The director of natural resources has
excl usive authority to adninister, manage, and establish policies

governi ng canal | ands.

(B)(1) The director may sell, |ease, exchange, give, or grant
all or part of the state's interest in any canal |lands in
accordance with section 1501.01 of the Revised Code. The director
may stipulate that an apprai sal or survey need not be conducted
for, and may establish any terns or conditions that the director

det erm nes appropriate for, any such conveyance.
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Prior to proposing the conveyance of any canal |ands, the
director shall consider the | ocal government needs and econom c
devel oprment potential with respect to the canal |ands and the
recreational, ecological, and historical value of the canal | ands.
In addition, the conveyance of canal |ands shall be conducted in
accordance with the director's policies governing the protection

and conservati on of canal |ands established under this section.

(2) Wth regard to canal |ands, the chief of the diwsion
of fice of parks real estate and reereation | and nmanagenent, with

the approval of the director, may sell, lease, or transfer
mnerals or mneral rights when the chief, with the approval of
the director, determnes that the sale, lease, or transfer is in
the best interest of the state. Consideration for mnerals and

m neral rights shall be by rental or on a royalty basis as
prescribed by the chief, with the approval of the director, and
payabl e as prescribed by contract. Mneys coll ected under division
(B)(2) of this section shall be paid into the state treasury to
the credit of the canal lands fund created in section 1520.05 of

t he Revi sed Code.

(C The director may transfer to the Chio history connection
any equi pnent, maps, and records used on or related to canal | ands
that are of historical interest and that are not needed by the

director to adm nister this chapter

(D) If the director deternines that any canal |ands are a
necessary part of a county's drainage or ditch system and are not
needed for any purpose of the departnment of natural resources, the
director may sell, grant, or otherw se convey those canal |ands to
that county in accordance with division (B) of this section. The
board of county conm ssioners shall accept the transfer of canal

| ands.

(E) Notwi thstandi ng any ot her section of the Revised Code,

the county auditor shall transfer any canal |ands conveyed under
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this section, and the county recorder shall record the deed for

those | ands in accordance with section 317.12 of the Revi sed Code.

Sec. 1520.03. (A) The director of natural resources nay
appropriate real property in accordance with Chapter 163. of the

Revi sed Code for the purpose of adm nistering this chapter

(B)(1) The director shall operate and maintain all canals and
canal reservoirs owned by the state except those canals that are

operated by the Chio history connection on July 1, 1989.

(2) On behalf of the director, the division of parks and
reecreat+on watercraft shall have the care and control of all
canal s and canal reservoirs owned by the state, the water in them
and canal lands and shall protect, operate, and maintain them and
keep themin repair. The chief of the division ef—parks—and
fecreation may renove obstructions fromor on themand shall make
any alterations or changes in or to them and construct any
f eeders, dikes, reservoirs, dans, |ocks, or other works, devices,
or inprovenents in or on themthat are necessary in the discharge

of the chief's duties.

In accordance with Chapter 119. of the Revised Code, the
chief may adopt, anend, and rescind rules that are necessary for

the adm nistration of this division.

(C The director may sell or |ease water from any canal or
canal reservoir that the director operates and maintains only to
the extent that the water is in excess of the quantity that is
required for navigation, recreation, and wildlife purposes. Wth
the approval of the director, the chief nmay adopt, anmend, and
rescind rules in accordance with Chapter 119. of the Revised Code

necessary to adnminister this division.

The wi thdrawal of water from any canal or canal reservoir for

domestic use is exenpt fromthis division. However, the director
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may require water conservation nmeasures for water that is
wi t hdrawn from any canal or canal reservoir for donmestic use
during drought conditions or other emnergencies declared by the

gover nor .

(D) No person shall take or divert water from any canal or
canal reservoir operated and maintai ned by the director except in

accordance with division (C of this section.

(E) At the request of the director, the attorney general nay
commence a civil action for civil penalties and injunctions, in a
court of common pl eas, agai nst any person who has violated or is
violating division (D) of this section. The court of conmmon pl eas
in which an action for injunctive relief is filed has jurisdiction
to and shall grant prelimnary and permanent injunctive relief
upon a showi ng that the person against whomthe action is brought

has violated or is violating that division.

Upon a finding of a violation, the court shall assess a civil
penalty of not nore than one thousand dollars for each day of each
violation if the violator is an individual who took or diverted
the water in question for residential or agricultural use. The
court shall assess a civil penalty of not nore than five thousand
dollars for each day of each violation if the violator is any
ot her person who took or diverted the water in question for
i ndustrial or comercial use excluding agricultural use. Mpneys
fromcivil penalties assessed under this division shall be paid
into the state treasury to the credit of the canal |ands fund
created in section 1520.05 of the Revised Code.

Any action under this division is a civil action, governed by
the rules of civil procedure and other rules of practice and

procedure applicable to civil actions.

(F) As used in this section, "person" neans any agency of

this state, any political subdivision of this state or of the
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United States, or any legal entity defined as a person under
section 1.59 of the Revised Code.

Sec. 1533.89. Any sheriff, deputy sheriff, marshal, deputy

mar shal , muni ci pal police officer, township constable, park-

preserve—or—forest pnatural resources officer, conservancy

district police officer, or other |law enforcenent officer, within

the limts of the officer's jurisdiction, nay enforce sections
1533.86 to 1533.90 of the Revised Code and rul es adopted pursuant
to section 1533.88 of the Revised Code, and any wildlife officer

may enforce those sections and rul es throughout the state.

Sec. 1546.01. As used in this chapter and Chapter 1547. of
the Revi sed Code:

"Canoe" neans a paddlecraft that is normally an open, narrow

vessel of shallow draft, typically pointed at both ends and

propelled by its occupants through the use of paddles while

kneeling or sitting on a raised seat, including a fl at-backed

canoe and a racing canoe.

"Coast quard approved" neans bearing an approval nunber

assigned by the United States coast guard.

"Condi tional approval" neans a personal flotation device

approval that has one or nore conditions with which the user nust

conply in order for the device to be consi dered appropriate for

neeting the requirenents for personal flotation devices for the

vessel on which it is being used.

"Diver's flag" neans a red flag not | ess than one foot square

havi ng a di agonal white stripe extending fromthe nasthead to the

opposite | ower corner that when displayed indicates that divers

are in the water.

"Drug _of abuse" has the sane neaning as in section 4506.01 of

t he Revi sed Code.
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"Electronic" includes electrical, digital, nmagnetic, optical,

el ectromagnetic, or any other formof technology that entails

capabilities simlar to these technol ogies.

"Electronic record" neans a record generated. communi cat ed,

received, or stored by electronic neans for use in an information

systemor for transm ssion fromone information systemto another

"Electronic signature" neans a signature in electronic form

attached to or logically associated with an el ectronic record.

"Idl e speed" neans the sl owest possible speed needed to

nai ntai n _steerage or maneuverability.

"l npoundnent " neans the reservoir created by a dam or ot her

artificial barrier across a watercourse that causes water to be

stored deeper than and generally beyond the banks of the natura

channel of the watercourse during periods of normal flow but does

not include water stored behind rock piles, rock riffle dans, and

| ow channel dans where the depth of water is |less than ten feet

above the channel bottomand is essentially confined within the

banks of the natural channel during periods of nornmal streamfl ow.

"Inflatable watercraft" nmeans any vessel constructed of

rubber, canvas, or other material that is designed to be inflated

wi th any gaseous substance, constructed with two or nore air

cells, and operated as a vessel. An inflatable watercraft

propelled by a notor is a powercraft. An inflatable watercraft

propelled by a sail is a sailboat. An inflatable watercraft

propell ed by human nuscular effort utilizing a paddle or pole is a

paddl ecraft. An inflatable watercraft propelled by human nuscul ar

effort utilizing an oar with the aid of a fulcrum provi ded by

oarl ocks, tholepins, crutches, or simlar arrangenents is a

r owboat .

"In operation" in reference to a vessel neans that the vesse

is being navigated or otherwi se used on the waters in this state.
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"Kayak" neans a paddl ecraft that is typically pointed at both

ends and is propelled by human nuscul ar effort by one or nore

seated individuals who use a doubl e-bl aded paddl e, including an

open kayak with an open deck for operator seating. an encl osed

kayak designed to enclose an occupant within a cockpit, a tandem

kayak designed for nultiple occupants, and a racing kavak.

"Law enforcenent vessel" neans any vessel used in | aw

enforcenent or under the conmand of a | aw enforcenent officer.

"Muffl er" neans an acoustical suppression device or system

that is designed and installed to abate the sound of exhaust gases

emtted froman internal conbustion engine and that prevents

excessive or _unusual noi se.

"Navi gabl e waters" neans waters that conme under the

jurisdiction of the departnent of the arny of the United States

and any waterways within or adjacent to this state, except inland

| akes having neither a navigable inlet nor outlet.

"No wake" has the sane neaning as "idle speed."

"perator" includes any person who uses. navigates. enpl oys,

or _has under the person's control a vessel, or vessel and

det achable notor, on the waters in this state.

"Omer" includes any person, other than a secured party, who

clains | awful possession of a vessel by virtue of leqgal title or

equi table interest therein that entitled the person to use or

possess the vessel, including a person entitled to use or possess

a vessel subject to a security interest in another person. but

does not include a | essee under a | ease not intended as a

security.

"Paddl ecraft" neans any type of canoe. kayvak. paddl eboard., or

ot her vessel powered only by its occupants using a single or

doubl e- bl aded paddle as a |l ever without the aid of a fulcrum

provi ded by oarl ocks, tholepins, crutches, or simlar nechani sns.

Page 130

3966
3967
3968
3969
3970
3971

3972
3973

3974
3975
3976
3977

3978
3979
3980
3981

3982

3983
3984
3985

3986
3987
3988
3989
3990
3991
3992

3993
3994
3995
3996



Sub. S. B. No. 293
As Passed by the House

"Performance type" neans the in-water perfornance

classification of a personal flotation device as determ ned by the

Uni ted States coast quard.

"Person" includes any legal entity defined as a person in

section 1.59 of the Revised Code and any body politic, except the

United States and this state, and includes any agent. trustee,

executor, receiver, assignee, or other representative thereof.

"Personal flotation device" neans a United States coast quard

approved personal safety device designed to provide buoyancy to

support a person in the water.

"Personal watercraft" neans a vessel. |less than sixteen feet

in length, that is propelled by a water-jet punp or other

nachi nery and designed to be operated by an individual sitting,

standi ng. or kneeling on the vessel rather than by an individua

sitting or standing inside the vessel.

"Powercraft" neans any vessel propelled by nmachinery, fuel,

rockets, or simlar device.

"Recreational river area" neans an area declared a

recreational river area by the director under this chapter and

i ncludes those rivers or sections of rivers that are readily

accessible by road or railroad, that may have sone devel opnent

along their shorelines, and that may have under gone sone

i npoundnent or diversion in the past.

"Rowboat" neans an open vessel, other than a paddl ecraft,

that is designed to be rowed and that is propelled by hunman

nuscul ar _effort by oars and upon whi ch no nechani cal propul sion

device, electric notor, internal conmbustion engine, or sail has

been affixed or is used for the operation of the vessel. "Rowboat"

includes a racing shell and a rowing skull regardless of |ength or

construction.

"Rul es" neans rules adopted by the chief of the division of
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parks and watercraft under this chapter or Chapter 1547. of the

Revi sed Code, unless the context indicates otherw se.

"Sail boat" neans _any vessel ., equipped with nast and sails,

dependent upon the wind to propel it in the normal course of

operati on.

A vessel with sail as its primary nethod of propul sion and

nechani cal propul sion as its secondary nethod of propulsion is an

auxiliary sail.

Any sail boat being propell ed by nechani cal power., whether

under sail or not, is deened a powercraft and subject to all |aws

and rul es governing powercraft operation.

"Scenic river area" neans an area declared a scenic river

area by the director under this chapter and includes those rivers

or sections of rivers that are free of inpoundnents, wth

shorelines or watersheds still largely primtive and shorelines

| argel y undevel oped, but accessible in places by roads.

"Sewage" nmeans human body wastes and the wastes fromtoilets

and other receptacles intended to receive or retain body waste.

"Throwabl e personal flotation device" neans a device that is

intended to be thrown to a person in the water. "Throwabl e

personal flotation device" includes a personal flotation device

marked as "Type |IV' or "Tvype V. with Type |V performance."

"Thr owabl e personal flotation device" does not include a wearable

personal flotation device unless it is specifically marked

ot herwi se.

"Towed wat ersport" means any activity that involves being

towed by or riding in the wake of a recreational vessel, including

both of the foll ow ng:

(1) Riding or attenpting to ride on one or nore water skis, a

wakeboard, a surfboard, an inflatable device, or any other device
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manuf act ured or used for the purpose of being towed by a

recreational vessel

(2) Engaging or attenpting to engage in barefoot skiing or

par asai |l i ng.

"Type one personal flotation device" neans a device that is

designed to turn an unconscious person floating in water froma

face downward position to a vertical or slightly face upward

position and that has at | east nine kilodrans, approximately

twenty pounds, of buoyancy.

"Type two personal flotation device" neans a device that is

designed to turn an unconscious person in the water froma face

downward position to a vertical or slightly face upward position

and that has at | east seven kilograns. approximately fifteen and

four-tenths pounds, of buoyancy.

"Type three personal flotation device" neans a device that is

desi gned to keep a conscious person in a vertical or slightly face

upward position and that has at | east seven kil ograns,

approximately fifteen and four-tenths pounds. of buoyancy.

"Type four personal flotation device" neans a device that is

designed to be thrown to a person in the water and not worn and

that has at | east seven and five-tenths kil ograns, approxi mately

si xteen and five-tenths pounds., of buoyancy.

"Type five personal flotation device" neans a device that,

unl i ke other personal flotation devices, has limtations on its

approval by the United States coast guard. including. wthout

limtation. any of the foll ow ng:

(1) A designation that states the device is approved only for

use while participating in specific activities;

(2) A designation that states the device is approved only for

use by an operator or passenger of specific types of vessels:

Page 133

4058
4059

4060
4061

4062
4063
4064
4065
4066

4067
4068
4069
4070
4071

4072
4073
4074
4075

4076
4077
4078
4079

4080
4081
4082
4083

4084
4085

4086
4087



Sub. S. B. No. 293
As Passed by the House

(3) A designation that states the device is specifically

approved as a substitute for the type of personal flotation device

required for use while engaged in certain activities or _as an

operator or passenger of a vessel.

"Vessel" includes every description of craft, including

nondi spl acenent _craft, nmultinodal craft, and subnersibles, being

used or capable of being used as a neans of transportation on

wat er .

"Visible" neans visible on a dark night with cl ear

at nosphere.

"WAt er cour se" neans_a substantially natural channel w th

recogni zed banks and bottomin which a flow of water occurs, with

an_average of at |least ten feet nean surface water width and at

| east five mles of |ength.

"Watercraft" neans any of the follow ng when used or capabl e

of being used for transportation on the water:

(1) A vessel operated by nmachinery either permanently or

tenporarily affixed

(2) A sailboat other than a sail board;

(3) An inflatable, nmanually propelled vessel that is required

by federal |law to have a hull identification nunber neeting the

requi renents of the United States coast guard;

(4) A canoe, kayak, pedal boat, or rowboat;

(5) Any of the following nultinmpodal craft bei ng operated on

waters in this state:

(a) An_anphi bi ous vehicl e;

(b) A subnersible;

(c) An airboat or hovercraft.

(6) A vessel that has been issued a certificate of
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docunentation with a recreational endorsenent under 46 C. F.R 67

"Watercraft"” does not include ferries as referred to in
Chapt er 4583. of the Revi sed Code.

Watercraft subject to section 1547.54 of the Revised Code are

divided into five classes as foll ows:

Class A. Less than sixteen feet in |ength;

Class 1: At | east sixteen feet, but |less than twenty-six feet

in length:

Class 2: At |east twenty-six feet, but |less than forty feet

in length:

Class 3: At least forty feet, but less than sixty-five feet

in length;

Class 4: At |least sixty-five feet in |ength.

"Watercraft dealer” neans any person who is regularly engaged

in the business of manufacturing, selling., displaying. offering

for sale, or dealing in vessels at an established pl ace of

busi ness that is used primarily for the selling, displaying,

offering for sale, or dealing of vessels. "Watercraft dealer" does

not include a person who is a nmarine sal vage deal er _or any ot her

person who dismantl es, sal vages. or rebuilds vessels using used

parts.

"WAaters in this state" neans all streans, rivers, |akes,

ponds, marshes, watercourses, waterways, and other bodi es of

water, natural or humannmade, that are situated wholly or partially

within this state or within its jurisdiction and are used for

recreational boatinag.

"Wear abl e personal flotation device" neans a device that is

i ntended to be worn or otherwi se attached to a person's body.

"Wearabl e personal flotation device" includes a personal flotation

1

device marked as "Type I." "Type II." "Type I11.," "Type V with
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Tvype |1 perfornmance.,” or "Type V with Type |I|l performnce."

"WId river area" neans an area declared a wild river area by

the director of natural resources under this chapter and includes

those rivers or sections of rivers that are free of inpoundnents

and generally inaccessible except by trail, with watersheds or

shorelines essentially primtive and waters unpol | uted.

representing vestiges of primtive Anerica.

Sec. 1546.02. (A) There is hereby created in the departnent

of natural resources the division of parks and watercraft. The

division shall do all of the follow ng:

(1) Adm nister and enforce all |laws relative to the

identification, nunbering. reqgistration, titling, use, and

operation of vessels operated on the waters in this state;

(2) Pronote, and educate and informthe citizens of the state

about, conservation, navigation, safety practices, and the

benefits of recreational boating;

(3) Provide for and assist in the devel opnent., mai ntenance,

and operation of marine recreational facilities, docks, |aunching

facilities, and harbors for the benefit of public navigation,

recreation, or commerce if the chief of the division detern nes

that they are in the best interests of the state;

(4) Provide wild, scenic, and recreational river area

conservati on education and provide for corridor protection,

restoration, habitat enhancenent, and cl ean-up projects in those

ar eas,;

(5) Coordinate and plan trails in accordance with section
1519. 03 of the Revi sed Code:

(6) Adm nister any state or federally funded grant program

that is related to natural resources and recreation as consi dered

necessary by the director of natural resources.
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(B) The division shall create, supervise, operate, protect,

and nmai ntain, and pronpte the use by the public of, a system of

state parks and wild, scenic, and recreational river areas. As

part of that responsibility, the division shall control and nmnanage

all lands and waters dedicated and set apart for state park

pur poses. The division shall do all of the follow ng regarding

those | ands and waters:

(1) Protect and nmmintain them

(2) Make alterations and i nprovenents:;

(3) Construct and nmmi ntain di kes, wharves, | andings, docks,

dans. and ot her works:

(4) Construct and nmmintain roads and drives in, around, upon,

and to the |ands and waters to make them conveniently accessible

and useful to the public.

Sec. 1546.021. The division of parks and watercraft may

accept, receive, and expend gifts, devises, or bequests of npbney,

| ands, or other properties under the terns set forth in section
9.20 of the Revised Code.

Sec. 1546.03. (A) The chief of the division of parks and

watercraft shall act as a designee of the director of natural

resources. The chief, with approval of the director, shall select

such nunber of technical and adm nistrative assistants as the

chi ef deens necessary to assist the chief in adm nistering the

division and fix their conpensation in accordance with sections
124.14, 124.15, 124.152, 124.18, and 1501.05 of the Revi sed Code.

The chief, with the approval of the director, shall deternine

policies and prograns for the division.

(B) The chief may designate |license agents with the approva

of the director.
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(G The division is hereby designated as the agency to

adm ni ster the Chio boating safety program The division also

shall adm ni ster federal funds allocated under the "Federal Boat
Safety Act of 1971." 85 Stat. 222, 46 U.S.C. 1475(a)(6). as

anended. The chief shall prepare and submt reports in such form

as may be required by that act.

(D) The chief may sell any of the foll ow ng:

(1) Itenms related to or that pronpte boating safety,

i ncl udi ng pi ns, badges, books, bulletins, nmaps., publications,

cal endars, and other educational articles;

(2) Artifacts pertaining to boating:

(3) Confiscated or forfeited itens;

(4) Surplus equipnent.

(E) The chief may enforce any rules adopted under section
1546. 04 of the Revi sed Code.

Sec. 1546.04. (A) Except as provided in this section, the

chief of the division of parks and watercraft, with the approval

of the director of natural resources. shall adopt rules in

accordance with Chapter 119. of the Revised Code that are

necessary for the proper nmanagenent of state parks. bodi es of

water, and the | ands adjacent to themunder its jurisdiction and

control, including rules:

(1) Governing opening and closing tines and dates of state

parks:

(2) Establishing fees and charges for use of facilities in

state parks:

(3) Governing canps, canping. and fees for canps and canpi ng;

(4) CGoverning the application for and rental of, rental fees

for, and the use of cottages;
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(5) Relating to public use of state park |l ands, and governing

the operation of notor vehicles, including speeds and parking on

t hose | ands;

(6) Governing all advertising within state parks and

requirenents for the operation of places selling tangible personal

property and food service sales on | ands and waters under the

control of the division. The rules shall establish uniform

requi renents for those operations and sal es.

(7) Providing uniformstandards relating to the size, type,

| ocation, construction, and nmmi ntenance of structures and devi ces

used for fishing or nporage of watercraft. rowboats. sailboats,

and powercraft over waters under the control of the division and

establishing reasonable fees for the construction of., and annual

use permts for, those structures and devices;

(8) Governing state beaches, swi nm ng. inflatable devices,

and fees for them

(9) CGoverning the renpval and di sposition of any watercraft,

rowboat, sailboat, or powercraft left unattended for nore than

seven days on any |l ands or waters under the control of the

di vi si on;

(10) Governing the establishnent and coll ection of check

coll ection charges for checks that are returned to the division or

di shonored for any reason;

(11) Governing natural resources officers in all parks and

bodi es of water and | ands adjacent to those bodi es under the

supervi sion and control of the division as are necessary to the

proper managenent of such parks and bodi es of water

(B) The chief shall adopt rules in accordance with Chapter

119. of the Revised Code establishing a discount programfor al

persons who are issued a gol den buckeye card under section 173.06

of the Revised Code. The discount program shall provide a di scount
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for all park services and rentals, but shall not provide a

di scount for the purchase of nerchandi se.

(C) The chief, with the approval of the director of natural

resources, nmay adopt rules in accordance with Chapter 119. of the

Revi sed Code that establish all of the foll ow ng:

(1) Requirenents governing the admnistration of state parks:

(2) Requirenents consi dered necessary by the chief to

suppl enent the identification, operation, titling, use,

regi stration, and nunbering of watercraft or vessels as provi ded
in Chapters 1547. and 1548. of the Revi sed Code;

(3) Requirenents governing the navigation of vessels on

waters in this state, including rules regarding steering and

sailing, the conduct of vessels in sight of one another or in

restricted visibility, lights and shapes of |lights used on

vessel s, and sound and |light signals. As the chief considers

necessary, the chief shall ensure that those rules are consi stent

with and equivalent to the requlations and interpretive rulings

governing inland waters adopted or issued under the "Inl and
Navi gati onal Rules Act of 1980." 94 Stat. 3415, 33 U.S.C._ 151,
1604, 1605, 1608. 2001 to 2008, and 2071 to 2073.

(4) Requirenents governing the use, visitation, protection

and administration of wild, scenic, and recreational river areas;

(5) Requirenents and procedures governi ng vessel safety

i nspection checkpoints, including procedures that conply with

statutory and constitutional provisions governing searches and

sei zures by | aw enforcenent officers;

(6) Fees and charges for all of the foll ow ng:

(a) Boating skill devel opnent cl asses and ot her educati onal

cl asses:;

(b) Law enforcenent services provided at special events when
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the services are in addition to normal enforcenent duties;

(c) Inspections of vessels or notors conducted under Chapter
1547. or Chapter 1548. of the Revi sed Code;

(d) The conducting of streaminpact reviews of any planned or

proposed construction, nodification, renovation, or devel opnent

project that may potentially inpact a watercourse within a

designated wild, scenic, or recreational river area.

(D) _The chief shall not adopt rules under this section

establishing fees or charges for parking a notor vehicle in a

state park or for adnission to a state park

Sec. 1546.05. (A FEvery disabled veteran is exenpt fromthe

fees for canping established by rule. To claimthis exenption., the

di sabl ed veteran shall carry in the state park such evi dence of

the veteran's disability as prescribed by rule.

(B) Unless otherwi se provided by rule, an elderly or disabl ed

resident shall be charged one-half of the reqular fee for canping,

except _on the weekends and hol i days designated by the division of

parks and watercraft. In addition, the elderly or disabled

resident shall not be charged nore than ninety per cent of the

requl ar charges for state recreational facilities, equipnent,

services, and food service operations utilized by the resident at

any tinme of vear, whether maintained or operated by the state or

| eased for operation by another entity.

(C) Any person who has been a prisoner of war, was honorably

di scharged fromthe arned forces of the United States, and isS a

resident of this state is exenpt fromthe fees for canping. To

claimthis exenption, the person shall present witten evidence in

the formof a record of separation, a |letter fromone of the

mlitary forces of the United States, or such other evidence as

the chief prescribes by rule that satisfies the eliqgibility
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criteria established by this section.

(D) As used in this section

(1) "Disabl ed veteran" nmeans either of the follow ng:

(a) Aresident of this state with a disability that has been

determ ned by the veterans adninistration to be pernmanently and

totally disabling. who receives a pension or conpensation fromthe

veterans adm ni stration, and who received an honorabl e di scharge

fromthe arned forces of the United States:;

(b) A veteran to whomthe reqgistrar of nptor vehicles has

i ssued a set of license plates under section 4503.41 of the
Revi sed Code.

(2) "Elderly or disabled resident” neans a resident of this

state who is sixty-five vears of age or older or who is

permanently and totally di sabl ed and who furnishes evidence of

that age or disability in a manner prescribed by rul e.

(3) "Food service operations" neans restaurants that are

owned by the departnent of natural resources at Hocking Hills,

Lake Hope. Ml abar Farm and Rocky Fork state parks or are part of

a state park | odge. "Food service operations" does not include

automati c_vendi ng nachi nes, concessi on stands., or snack bars.

(4) "Prisoner of war" neans any regularly appointed,

enroll ed, enlisted, or inducted nenber of the arned forces of the

United States who was captured, separated, and incarcerated by an

eneny of the United States.

Sec. 154102 1546.06. The chief of the division of parks and
recreation watercraft shall prepare and subnit to the director of
nat ural resources maps and descriptions of the areas of |ands and
wat ers which the chief intends to designate as state park purchase
areas. Such state park purchase areas may include |ands and waters

at the tinme belonging to the state, together with | ands and waters
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not belonging to the state but which for reasons of protection,
utilization, and adninistration should be subject to purchase by
the state for park purposes. |If such area is approved by the
director and the recreation and resources council created in

section 1501.04 of the Revised Code, it shall be known as a state

park purchase area, and the map and description thereof, with the
approval of the director indorsed thereon, shall be filed in

duplicate with the auditor of state and the attorney general

Al'l noneys appropriated for the purchase of |ands and waters
by the state for park purposes, unless specifically appropriated
for the purchase of particular tracts or areas, may be expended
for the purchase of lands or waters within any legally established
state park purchase area. |f, after the purchase of specifically
designated tracts or areas, noneys from such appropriations remain
unexpended, upon the request of the director, the controlling
board shall release such funds, in whole or in part, for the

purchase of |lands or waters within any state park purchase area.

Sec. 1541+-063% 1546.07. The chief of the division of parks and
reereat+on watercraft shall have the power to contract with any
t el ephone conpany, which provi des tel ephone service in the area of
which a state park is located, for the establishnment or
mai nt enance of any tel ephone service in any location in such state
par k—the. The board of directors of a conservancy district shal
have the power to contract with any tel ephone conpany which
provi des tel ephone service in the area in which a park, parkway,
forest preserve, bathing beach, playground, or other recreational
facility of the conservancy district is |ocated, for the
establ i shnent or mai ntenance of public tel ephone service in any
| ocation in such conservancy district park, parkway, forest
preserve, or recreational facility,—andthe. The director of
transportation shall have the power to contract with any tel ephone

conmpany whi ch provi des tel ephone service in the area in which a
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hi ghway right-of-way is |ocated, for the establishnment or

nmai nt enance of public tel ephone service in any location in sueh a
state park or on sueh a highway right-of-way andferthese
purpoeses..

For purposes of this section, the chief efdivisionof parks
and-recreation—in-state parks, the board ef directorsof a
forest preserves—orrecreationalfacitities, and the director eof
transportation—onhighway right-of-ways— nmay agree to conply with

any rules and regul ati ons of suech the tel ephone conpany with

respect to public tel ephone service contained in its schedul es on
file with the public utilities comm ssion of Chio or applied by
such tel ephone conpany to others in simlar |ocations. For the

pur pose of establishing or maintaining such public tel ephone
service, the chief efthe divisionof parks—and reereation in
state parks or the director of transportation on hi ghway

ri ght-of-ways may grant to such tel ephone conpany, w thout charge,
appropriate permits for right-of-way for its facilities necessary
to establish and maintain such public tel ephone service which
permits shall remain valid as | ong as such public tel ephones

remain in service.

Sec. 4541032 1546.08. (A) As used in this section, "public
swi nmi ng beach" neans | and al ong a shoreline that is under the
control of the division of parks and reereation watercraft and is
used by the public when swinming and bathing in waters adjacent to

t he beach.

(B) The chief of the division of parks and reereation
watercraft shall ensure that the waters of this state that are
adj acent to public sw mmng beaches are sanpled and tested in
accordance with the techni ques and procedures established by the
director of health under section 3701.18 of the Revised Code. The
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department of health may assist the division efparks—and
recreation in the sanpling and testing of the waters.

(O On receipt of notification by the director of health
under section 3701.18 of the Revised Code that the bacteria |evels
in the waters tested present a possible health risk to persons
using the waters for sw nmmng and bathing and that the posting of
signs advising the public of the condition is warranted, the chief
of the divisionof parks—andreecreation shall ensure that
appropriate signs are posted in appropriate |ocations at the

af fected area.

Sec. 154104 1546.09. The division of parks and recreation
watercraft shall include in its annual report to the governor a
statement of its action on all matters pertaining to the
managenent and control of all state reservoirs, |akes, and | ands
set apart for public parks or pleasure resorts, which statenent
shall include a statenment of the receipts and expenditures on

account thereof.

Sec. 154105 1546.10. (A) The chief of the division of parks
and reecreation watercraft, with the approval of the director of
natural resources, may dispose of any of the follow ng by sale,
donation, trade, trade-in, recycling, or any other |awful neans,

in a manner that will benefit the division

(1) Standing tinmber that as a result of wind, storm
pestil ence, or any other natural occurrence may present a hazard
to life or property, tinber that has weakened or fallen on | ands
under the control and managenent of the division, or any tinber or
ot her forest products that require managenent to inprove wildlife
habitat, protect against wildfires, provide access to recreational
facilities, inplenent sustainable forestry practices, or inprove

the safety, quality, or appearance of any state park area;
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(2) Spoils of a dredging operation conducted by the division
in waters under the control and managenent of the division. Prior
to the disposition of any spoils under this division, the chief
shall notify the director of environnental protection of the
chief's intent so that the director may determine if the spoils
constitute solid wastes or hazardous waste, as those terms are
defined in section 3734.01 of the Revised Code, that nust be
di sposed of in accordance with Chapter 3734. of the Revised Code.
If the director does not notify the chief within thirty days after
receiving notice of the disposition that the spoils nust be
di sposed of in accordance with Chapter 3734. of the Revised Code,

the chief may proceed with the disposition

(3) Notw thstanding sections 125.12 to 125.14 of the Revised
Code, excess supplies and surplus supplies, as those terns are
defined in section 125.12 of the Revi sed Code;

(4) Agricultural products that are grown or raised by the
division. As used in this division, "agricultural products"
i ncl udes products of apiculture, animal husbandry, or poultry

husbandry, field crops, fruits, and vegetabl es.

(5) Abandoned personal property, including golf balls that
are found on property under the control and managenent of the
di vi si on.

(B) In accordance with Chapter 119. of the Revised Code, the

chi ef shall adopt, and nmay anmend and rescind, such rules as are

necessary to adninister this section

(C) Except as provided in division (D) of this section
proceeds fromthe disposition of itens under this section shall be
deposited in the state treasury to the credit of the state park
fund created in section 354322 1546.21 of the Revised Code.

(D) The chief of the division of parks and reereation

watercraft nmay enter into a nenorandum of understanding with the
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chief of the division of forestry to allow the division of
forestry to adnminister the sale of tinber and forest products on
| ands that are owned or controlled by the division of parks and
recreation watercraft. Proceeds fromthe sale of tinber or forest
products pursuant to the nenorandum of understandi ng shall be

apportioned as foll ows:

(1) Seventy-five per cent of the proceeds shall be deposited

in the state treasury to the credit of the state park fund.

(2) Twenty-five per cent of the proceeds shall be deposited
in the state treasury to the credit of the state forest fund
created in section 1503.05 of the Revi sed Code.

Sec. 154106 1546.11. The foll owi ng bodi es of water and | ands
are hereby dedi cated and set apart forever for the use of the

public as public parks or pleasure resorts:

(A) The body of water and adjacent state |lands in Licking,
Fairfield, and Perry counties, known as the Licking reservoir or

Buckeye Lake;

(B) The body of water and adjacent state lands in the
nort hwestern part of Logan county, known as the Lew stown

reservoir or |ndian Lake;

(C The body of water and adjacent |ands owned by the state

in Mercer county, known as the Lake St. Marys;

(D) The bodi es of water and adjacent |ands owned by the state
consisting of the Summt county | akes and reservoirs of the Chio
canal, known as the Portage-Summit reservoirs, together with the
Sunmm t | ake and enough of the Summit |evel of the Onhio canal to
mai ntain the present water |evel of Sunmit and Nesmth | akes, and
the body of water and exterior |ands adjacent thereto that are
included in the reservoir constructed by the board of public works

in Coventry township for the purpose of supplying water for the
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Chio canal, known as North reservoir, all situated in Summ t

county;

(E) The body of water and adjacent |ands owned by the state
in Shel by and Augl ai ze counti es, and known as the Loram e

reservoir.

The bodi es of water nmentioned in this section shall, in the
order in which they are described, be named and desi gnated as
foll ows: "Buckeye Lake," "Indian Lake," "Lake St. Marys," "The

Portage Lakes," and "Lake Loranie."

Sec. 15410+ 1546.12. The | akes naned in section 154106
1546.11 of the Revised Code shall at all tinmes be open to the
public as resorts for recreation and pleasure, including hunting,
fishing, and boating. The privileges of hunting and fishing shal
be subject to the fish and game |aws of the state, and the boating
privileges shall be subject to the rules and regul ations
prescribed by law and the division of parks and reereation

wat ercraft.

Sec. 1541082 1546.13. Wen buildings | ocated on state |and
are sold on foreclosure in a delinquent tax suit or in a nortgage
foreclosure suit, the state imediately shall transfer to the
purchaser of the buildings the | ease for the state | ands on which
the buildings are | ocated or shall cancel the forner |ease and
execute a new | ease to the purchaser. If a new | ease is executed,
it shall be for the same annual rental, contain the sane
restrictions, and grant the same privil eges enjoyed by the fornmer
owner, including the privilege of purchasing the land in

accordance with section 1501.01 of the Revi sed Code.

Sec. 1541083 1546.14. The chief of the division of parks and
feereatton watercraft, with the approval of the director of

natural resources, the attorney general, and the governor, nay

Page 148

4510
4511

4512
4513
4514

4515
4516
4517
4518

4519
4520
4521
4522
4523
4524
4525
4526

4527
4528
4529
4530
4531
4532
4533
4534
4535
4536

4537
4538
4539



Sub. S. B. No. 293
As Passed by the House

nmake | eases to parties naking application for |eases granting
perm ssion to take and renove halite from beneath the surface of
Headl ands state park in Lake county, and coal by underground

m ni ng nmet hods from beneath the surface of Jefferson state park in
Jefferson county and from beneath the surface of Burr Gak state
park in Athens and Morgan counties pursuant to | ease agreenents
and real estate transactions that have been entered into not |ater
than January 1, 2011, if the chief finds that such taking and
renoval will in no way affect the surface of the I and or the use
of the land as a public park. As the chief deens in the best
interest of the state, those | eases nay be nmade either upon a
royalty or rental basis, and may be either for a termof years or
until the economic extraction of the mineral covered by the |ease
has been conpl eted. Upon request fromthe | essee of any such

| ease, the chief nay consent to its cancellation, but any

equi pment or inprovenent thereon owned by the | essee may be held
as security by the chief for paynment of all rentals, royalties,

and danmages due the state at the tine of cancellation.

Sec. 154109 1546.15. The division of parks and recreation
wat ercraft shall make and enforce such rules and regul ati ons,
i ncl udi ng the appoi ntment and governnent of park and patrol
officers in all parks and bodi es of water and | ands adj acent
thereto under the supervision and control of the division, as are
necessary to the proper managenent of such parks and bodi es of
water, and in accordance with sections 119.01 to 119. 13,

i ncl usi ve, of the Revised Code.

Sec. 154116 1546.16. The chief of the division of parks and
recreation watercraft shall issue pilot Iicenses and engi neer
licenses to all persons enpl oyed by a boat owner or operator to
act as pilot or engi neer on any boat carrying passengers for hire

on reservoir parks or other bodies of water under the supervision
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and control of the division. The applicant for such |icense shal
be over eighteen years of age and of good character. The violation
of any of the sections of the Revised Code relating to reservoir
parks or other bodies of water under supervision and control of
the division or any rule or regulation of the division for the
managenent of such reservoir parks or other bodies of water shal

be cause for the chief to revoke such |icense.

Sec. 454117 1546.17. The chief of the division of parks and
recreation watercraft shall inspect all boats and watercraft
mai nt ai ned and operated in or upon the waters of any state
reservoir, |akes, canals, and feeders, and may condem any such
boat or watercraft which is unsafe for the carrying of passengers.
No owner of a boat or watercraft so condemmed shall offer it for
hire. If such owner violates this section, the permt issued to

him t he owner shall be revoked and annul | ed.

Sec. 154118 1546.18. A reservoir—park police patrolman

natural resources officer appointed under section 1501.24 of the

Revi sed Code may take possession of and hold a boat or other

property if such action appears necessary in the course of making
an arrest of a person violating sections 3541309 1546.15 to
1541 17— i nelusive~ 1546.17 of the Revised Code. He A natura

resources officer shall not be held |iable for the |oss of or any

damage done to such boat or other property taken and held by
reason of the failure to conply with such sections, provided
ordinary care is exercised in the handling of such property. No
person shall take possession of a boat or other property which has

been taken in charge by a pelice patrolmanor—other natura

resources officer as provided in this section, until suech

patrolman—oe+r the officer has rel eased sane.

Sec. 454119 1546.19. No person shall engage in the hunting
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of wildlife, either with a gun or with a bow and arrow, on |ands
or waters operated or adm nistered by the division of parks and
recreation watercraft, except on such |ands or waters as are
exenpted by the chief of the division efparks—and recreation,
under specific orders adopted in conformity with sections 119.01
to 119. 13 of the Revised Code. No person shall engage in the

di scharge of firearns except during open season for hunting of
wildlife on lands or waters exenpted as provided in this section
or except in such places where there is provided by the division,
skeet, trap shooting, or other shooting ranges. No person shal
engage in the discharge of fireworks on |ands or waters operated
or adm nistered by the division, except a licensed exhibitor of
fireworks who is acting in accordance with sections 3743.50 to
3743.55 of the Revised Code and who has obtained the witten
perm ssion of the chief of the division ef—parks—and recreation

for a particular public fireworks exhibition

Sec. 154120 1546.20. No person shall injure, alter, destroy,
renove, or change any tree, building, dock, or land, or part
thereof, within a state reservoir park or other body of water
under the supervision and control of the division of parks and
recreation watercraft, or construct any building or dock within
such reservoir park, without the witten pernission of the chief
of the division ef—parks—and recreation Al |essees of state
lands or lots shall keep the prenises in good condition and free
of weeds, inflammbl e substances, garbage, and all other unsightly
or dangerous things. Proof that any state prem ses under |ease are
used for illegal or inmoral purposes shall be just cause for the

chief to cancel the |leasehold for such state property.

Sec. 154122 1546.21. (A) The chief of the division of parks
and recreation watercraft shall collect all rentals from| eases of

state |l ands and noneys for pipe pernits, dock |icenses, concession
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fees, and special privileges of any nature fromall |ands and

wat ers operated and admi ni stered by the division ef—parks—and
recreation. The chief shall keep a record of all such paynents
showi ng the amounts received, fromwhom and for what purpose
collected. Al such paynents shall be credited to the state park
fund, which is hereby created in the state treasury, except such
revenues required to be set aside or paid into depositories or
trust funds for the payment of bonds issued under sections 1501. 12
to 1501. 15 of the Revised Code, and to maintain the required
reserves therefor as provided in the orders authorizing the

i ssuance of such bonds or the trust agreenents securing such
bonds, and except such revenues required to be paid and credited
pursuant to the bond proceedi ngs applicable to obligations issued
pursuant to section 154.22 of the Revised Code. Al noneys derived
fromthe operation of the |ands, waters, facilities, and equi pnent
by the division, except such revenues required to be set aside or
paid into depositories or trust funds for the paynent of bonds

i ssued under sections 1501.12 to 1501. 15 of the Revised Code, and
to maintain the required reserves therefor as provided in the
orders authorizing the issuance of such bonds or the trust
agreements securing such bonds, and except such revenues required
to be paid and credited pursuant to the bond proceedings
applicable to obligations issued pursuant to section 154.22 of the

Revi sed Code, shall accrue to the credit of the state park fund.

Except as otherw se provided in division (B) of this section
and in sections 154.22, 1501.11, and 1501.14 of the Revised Code,
such fund shall not be expended for any purpose other than the
adm ni stration, operation, maintenance, devel opnent, and
utilization of lands and waters, and for facilities and equi prent
i ncident thereto, administered by the division, or for the further
purchase of |ands and waters by the state for park and

recreational purposes.
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(B) The chief shall use noneys in the fund fromthe issuance
of Chio state parks license plates under section 4503.575 of the
Revi sed Code only to pay the costs of state park interpretive and
educati onal prograns and di spl ays and the devel opnent and

operation of state park interpretive centers.

Sec. 154123 1546.22. There is hereby created in the state
treasury the parks capital expenses fund. The fund shall consi st
of noneys transferred to it fromthe parks and recreation
i mprovenment fund created in section 154.22 of the Revised Code.
The parks capital expenses fund shall be used to pay design,
engi neering, and planning costs that are incurred by the
department of natural resources for parks-related capita

proj ect s.

Sec. 154124 1546.23. The dedication or setting apart of any
state reservoir or |lake as a public park or pleasure resort shal
not interfere with or affect the use of such reservoir or |ake for
canal reservoir purposes, and the chief of the division of parks
and reereation watercraft shall not be restricted in any nmanner
from maki ng such repairs and i nprovenents thereon as are necessary
for maintaining the safety and useful ness of such reservoir or
| ake for canal purposes. The authority for the division to manage
and control such reservoir or |ake for canal purposes is the sane
as if no dedication of such reservoir or |ake for park and

pl easure resort purposes had been nade.

Sec. 154126 1546.24. There is hereby created in the state
treasury the parks mneral royalties fund. The fund shall consi st
of noney deposited into it under section 1509.73 of the Revised
Code and noney transferred to it under section 1503.012 of the
Revi sed Code. Any investnment proceeds earned on noney in the fund
shall be credited to the fund.
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Money in the fund shall be used by the division of parks and
recreation watercraft to acquire land and to pay capital costs,
i ncl udi ng equi prent and repairs and renovations of facilities,
that are owned by the state and admi ni stered by the division.
Expenditures fromthe fund shall be approved by the director of

nat ural resources.

Sec. 154140 1546.30. There is hereby created in the division
of parks and reereation watercraft an Ohio parks and recreation
council, which shall consist of seven nmenbers to be appoi nted by
the governor with the advice and consent of the senate. By reason
of vocation, enploynment, or affiliation one of the nmenbers shal
be classed as a representative of nunicipal parks, one as a
representative of metropolitan park districts, one as a
representative of conservancy districts, one as a representative
of soil and water conservation districts, one as a representative
of private recreational facilities, and two as representatives of

the public.

Ternms of office shall be for three years, comencing on the
first day of February and ending on the thirty-first day of
January. Each menber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remainder of that term
Any menber shall continue in office subsequent to the expiration
date of the nenber's termuntil the nmenber's successor takes
office, or until a period of sixty days has el apsed, whichever

occurs first.

The council shall annually select fromanong its nenbers a

chai rperson and a vi ce-chairperson

Menbers of the council shall receive no conpensation, but
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shall be reinbursed for their actual and necessary expenses
incurred in the performance of their official duties as nenbers of

the council.

The council shall hold at |east one regular neeting in each
quarter of each cal endar year, and shall keep a record of its
proceedi ngs, which shall be open to the public for inspection.
Speci al neetings may be called by the chairperson, and shall be
call ed by the chairperson upon receipt of a witten request
therefor signed by two or nore nenbers of the council. A witten
notice of the time and place of each neeting shall be sent to each
menber of the council. A mgjority of the nmenbers of the counci

shall constitute a quorum

The chief of the division of parks and reereationr watercraft
shal |l act as secretary of the council. Technical, legal, and other
services required by the council in the performance of its
of ficial duties shall be furnished by the personnel of the

di vi sion of parks and reereation watercraft.

The governor may renove any nenber of the council at any tine

for inefficiency, neglect of duty, or nalfeasance in office.

Sec. 154141t 1546.31. For the purpose of assisting in the
devel opment of recreational facilities throughout the state for

public use, the Chio parks and recreation council may:

(A) Advise with and recommend to the chief of the division of
par ks and reereation watercraft the devel opnment of broad park and
recreation policies for the state and the formul ation of a |ong

range plan to inplenment them

(B) Make a continuing appraisal of the total state park and
recreation needs and adequacy of current efforts to nmeet them

i ncl udi ng the planning, programm ng, and financing thereof;

(CO Advise with and recommend to the chief the co-ordination
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of related park and recreation progranms adninistered by all units

of government and by private enterpri se;

(D) Advise with and recormend to the chief policies and
prograns for the division of parks and reereatien watercraft,
including the acquisition of lands for parks and recreational

devel oprment, and the devel opnent of the criteria therefor

(E) Advise with and recomrend to the chief the standards and
criteria to be established as a basis for extending financial
assi stance to | ocal subdivisions of the state for the acquisition

of recreational lands and facilities;

(F) Advise with and recommend the encouragenent of private

park and recreational devel opnent;

(G Have access to all information, statistics, plans, and
data which any governnental agency within the state has avail able
and which the council deens pertinent in review ng plans and

prograns for the devel opnent of parks and recreational facilities.

Sec. 154131 1546.90. That the conpact or agreenent nentioned
bel ow and every article, nmatter, and thing therein is hereby
ratified and approved and shall be and hereafter remain in force
agreeable to the true tenor and intent thereof.

AGREEMENT BETWEEN THE COMVONWEALTH OF PENNSYLVAN A
AND THE STATE OF OHI O RE PYMATUNI NG LAKE

Thi s agreenment made and concl uded between the commonweal t h of
Pennsyl vani a, acting by and through its |awfully authorized
agency, nanely, the water and power resources board, as party of
the first part, and the state of Chio, acting by and through its
I awful 'y authorized agency, nanely, its conservation conm ssioner

as party of the second part,
W t nesset h:

Wer eas, By act of assenbly of Pennsyl vani a approved May 2,
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1929, P. L. 1503, as anended by acts of May 5, 1931, P. O 84,
April 24, 1933, P. L. 67, and July 9, 1935, P. L. 619, the
departnment of forests and waters of Pennsylvania, acting through
the water and power resources board, was authorized, inter alia,
to conplete the work begun and conti nued under an act approved
July 25, 1913, P. L. 1270, entitled "An act providing for the
erection of a damat the outlet of Pymatuning swanp, and the
establ i shment of a reservoir to conserve the waters thereof;
providing for the taking of |land and material s necessary thereto;
vesting certain powers and duties in the water supply conmi ssion
and maki ng an appropriation”, and did duly conplete said work,
whereby there was created a | ake or reservoir, now known and
herei nafter called Pymatuning Lake, extending in part across the
boundary |ine between said states of Chio and Pennsylvania into
the state of Chio, and

Wher eas, The primary purposes of the project by which said
| ake was created was to conserve water draining said swanp, all of
whi ch has its source in Pennsylvania, as well as control floods
and regul ate the flow of water in the Shenango and Beaver rivers,
and secondary thereto, permit the water and the | and surrounding
the sanme to be used for fishing, hunting, recreation and park
pur poses, under such terns and conditions as the water and power
resources board mght determine, in such way or ways as in the
opi nion of the said board will not materially interfere with the
primary purpose in said acts of assenbly and herei nbefore

specifically referred to, and

Wiereas, In view of the fact that a certain part of the |ake
extends into the state of Ohio, whereby it is necessary and
desirable that the use of the |ake for the secondary purposes,
nanely, hunting, fishing, and recreational use, be unifornly
provided for, as well as to guard agai nst inconveni ence and

m schi efs which mght hereafter arise fromthe uncertainty of

Page 157

4785
4786
4787
4788
4789
4790
4791
4792
4793
4794
4795
4796
4797
4798
4799

4800
4801
4802
4803
4804
4805
4806
4807
4808
4809
4810

4811
4812
4813
4814
4815
4816



Sub. S. B. No. 293
As Passed by the House

jurisdiction within and on said |lake, to the end that the | ake may
be adequately policed and conflicts of jurisdiction for the arrest

and puni shnent of offenders be avoi ded.

Now, then, therefore, in order that |law and justice may in
all such cases be executed and take effect upon said | ake from
shore to shore in all parts and places thereof where the lake is a
boundary between said states, the said parties hereto do agree for

and in behalf of their respective states in the manner foll ow ng:

1. Ceneral use. It is hereby agreed that the entire
Pymat uni ng | ake or reservoir, subject to the primary use thereof
by the conmmonweal th of Pennsylvania for regulating the flow of the
wat er in the Shenango and Beaver rivers as in paragraph 9
herei nafter nore specifically nmentioned, shall be open for
recreational use equally to the citizens of both contracting
parties, save as restricted as to hunting, fishing, and boating in
this agreenent set forth, or hereafter nmutually agreed upon by
both parties but no person shall be permitted to hunt or fish
therein or thereon unless the | awful holder of a fishing or
hunting |icense, authorizing the holder so to do, issued by the

proper authorities of Pennsylvania or of Chio.

2. Arrest and prosecution of offenders. That each state shal
enj oy and exercise a concurrent jurisdiction upon the water (but
not upon the dry land), between the shores of said | ake, including
the islands therein, with respect to the arrest and prosecution of
of fenders, but in such sort that any boat or vessel fastened to or
aground on the shore of either state shall be considered
exclusively within the jurisdiction of said state; but that all
capital and ot her offenses, trespasses, or damages committed on or
over said |lake, the judicial investigation and determ nation
thereof shall be exclusively vested in the state wherein the
of fender or person charged with such offense shall be first

apprehended, arrested, prosecuted, or first brought to trial; it
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being the intent of this agreenment that an of fender may be pursued
and arrested anywhere on or over said | ake or shores thereof or
i slands therein, regardl ess of the boundary |ines, by any peace
officers or persons of either state authorized to nake arrests,
whet her the offenses be conmitted on or over any part of the |ake,
on the shores or islands therein, regardless of the state in which

the place where the offense was commtted |ies.

3. Islands. Al islands within the | ake shall be consi dered

as part of the state of Pennsylvania.

4. Pollution of water. The | ake shall be forever protected
against pollution of its waters by industrial trade waste,
i ndi vi dual, or mnunicipal sewage from shore or boat, and the
di scharge of any noxious or deleterious substance, |iquid or
solid, into the waters of the |lake which is or may becone
inimcal, or injurious, to public health or to animl or aquatic

life is hereby expressly forbidden

No sewage may be di scharged into the waters of the | ake
except after conplete treatnment and then only upon permt first

approved by the health departnent of both states.

5. Watercraft. No person shall operate any watercraft
propelled by a single notor, or any conbination of notors, that
produces a horsepower rating in excess of twenty horsepower on
Pymat uni ng Lake, except police or adninistration watercraft, the
nunber of which shall be nutually agreed upon by the parties

her et o.

No person shall operate a watercraft w thout first obtaining
a license fromthe respective state of which the owner is a
resi dent under such regul ations as each party to this agreenent
may now have or hereafter adopt. Provided neverthel ess that the
use of any type of watercraft equipped with a notor is expressly

linmted and restricted to that portion of the | ake extendi ng from
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the main dam near Jamestown northwardly to the causeway at or near
Linesville. Watercraft equipped with a notor in excess of a twenty
horsepower rating may be operated on said | ake so |l ong as such

notor is not used.

No person shall ride or attenpt to ride upon one or nore
wat er skis, surfboards, towed inflatable devices, or simlar

devi ces or use or operate any watercraft to tow a person thereon

Not hi ng contained in this subdivision shall be interpreted to
effect a change in the level or flow of water as determ ned or

fi xed by the departnent of conservation and natural resources.

Any one who violates any of the provisions of this
subdi vi si on shall, upon conviction thereof, be sentenced in
accordance with the applicable laws for the sane or simlar
violations within the prosecuting jurisdiction, provided that the
penalty for said violation shall not exceed a fine of five hundred

dollars or inprisonment for thirty days.

6. Fishing. Any person possessing a duly issued fishing
license by either state shall be pernitted to fish anywhere on the
entire | ake (except such portion thereof as is closed to fishing
by paragraph 8 hereof or such further portion as nmay hereafter by
regul ation be nmutually agreed to by the parties hereto), but no
fisher shall be entitled to fish fromthe shores of the state of
which the fisher is a nonresident unless the fisher conplies with

the nonresident fishing license | aw of said state.

In order to pernit the fish to fully propagate and devel op,
no part of the | ake shall be open for fishing until July 1, 1937
and thereafter shall be closed in each year between Decenber 10
and June 30.

Unl ess otherwi se nmutually agreed to by both parties hereto,
the creel, size, and season linits for the respective kinds of

fish caught shall be such as may hereafter be agreed upon between
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the two st ates.

7. Reciprocal hunting rights. Reciprocal hunting rights are
hereby granted to the licensed hunters of each state on the water
of that portion of the | ake, both in Pennsylvania and Chi o, over
t he area bounded on the south by an east and west |ine crossing
the state boundary 0.5 of a nmile north of Sinons, Onhio, and on the
north by a line drawn between the point at which the Padanaram
road crosses the state boundary and a point formerly known as the
Pol I eck bridge, but such reciprocal hunting rights hereby granted
shall extend only to such wild migratory birds as are covered by
the federal mgratory bird treaty and federal |aws adopted

t her eunder .

Hunting in such portions of the |ake as are not included in
the area above descri bed and designated shall be and renai n under

the jurisdiction of the commonweal th of Pennsyl vani a.

No permanent blinds shall be erected anywhere on the | ake and
shores thereof, but this provision shall not be interpreted as
forbidding the use of a boat as a blind tenporarily noored to or

grounded on the shore of the | ake or islands thereof.

8. WIld gane and fish sanctuaries. A The ganme conmi ssion of
the state of Pennsylvania, having established a wild mgratory
bird and ganme sanctuary or refuge in that part of the |ake | ocated
sout heast of the Pennsylvania railroad crossing, it is expressly
agreed that nothing herein contained shall be interpreted as
entitling the residents of either state, whether licensed to fish
or hunt, or otherwise, to fish in, hunt, trespass, or enter upon
sai d sanctuary for any purpose whatsoever. Anyone so doi ng shal
becorme anenabl e to prosecution therefor under the gane | aws of the

state of Pennsyl vani a applicable to ganme refuges.

B. The conservation division of the departnent of agriculture

of the state of Chio, having established a fish sanctuary and gane
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refuge in the follow ng portion of the |ake:

Bei ng the southerly parts of lots Nos. 79 and 80, Ri chnond
township; all of lot No. 41, and all of lot No. 42, except the
westerly 1000 feet thereof, in Andover township, Ashtabula county,
Oni o:

Beginning at a point in the west line of ot No. 79, that is
1523 feet south of the north line of ot No. 79; also being the
center line of Padanaram road; thence southerly along the county
hi ghway al ong the westerly side of lot No. 79, 1869.5 feet to the
north |ine of Andover township; thence westerly al ong the
northerly line of Andover township, 939.7 feet to the northwest
corner of ot No. 41; thence southerly along the highway that
mar ks the westerly line of lot No. 41, 2809.8 feet to the north
line of ot No. 42; thence easterly along the north line of |ot
No. 42, 1000 feet to a point; thence in a southerly direction
parallel to and 1000 feet easterly fromthe westerly |ine of |ot
No. 42, 2734 feet, nore or less, to the southerly line of |ot No.
42; thence easterly along the said southerly line of lot No. 42,
5180.4 feet to the Onhio and Pennsylvania state line; thence
northerly along the said Chio and Pennsyl vania state |line, 7297.6
feet, nore or less, to a point that is 1523 feet southerly from
the north line of ot No. 80; thence in a westerly direction, 1523
feet southerly fromand parallel to the north lines of |ots Nos.

79 and 80, 5260 feet, nore or less, to the place of beginning.

It is expressly agreed that nothing herein contained shall be
interpreted as entitling the residents of either state, whether
licensed to fish or otherwise, to fish in, hunt, trespass, or
enter upon said sanctuary for any purpose what soever. Anyone so
doi ng shall becone anmenable to prosecution therefor under the | aws

of the state of Chio applicable thereto.

9. Reservation of Pennsylvania's right to the body of the

water. It is expressly agreed that nothing herein contai ned shal
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operate to deny, limt, or restrict the right of the water and
power resources board of Pennsylvania, or any authority
establ i shed hereafter by said state to exercise such power, to at
any time now or hereafter, raise or draw off so nuch of the waters
of the lake as in its sole judgnent may be necessary to maintain
or regulate the flow of the Shenango and Beaver rivers in
furtherance of the prinmary purpose for which said | ake was
establ i shed, and said water and power resources board shall,

wi thout let or hindrance, have the full right irrespective of

ot her considerations, to release so much of the water as they may
deem proper to nmaintain the flow of the Shenango and Beaver

rivers, irrespective of its effect on the level of the |ake or use

thereof for other purposes.

Sec. 1541432 1546.91. The director of natural resources, as
successor to the conservati on conm ssioner nmentioned in the
conmpact set forth in section 454431 1546.90 of the Revi sed Code,

shall be adm nistrator of said conpact.

Sec. 154142 1546.92. On receipt of a notice pursuant to
section 3123.43 of the Revised Code, the chief of the division of
parks and reereatien watercraft shall conply with sections 3123. 41
to 3123.50 of the Revised Code and any applicable rul es adopted
under section 3123.63 of the Revised Code with respect to a

license issued pursuant to this chapter.

Sec. 154199 1546.99. \Woever viol ates sections 154%+069
1546. 15 to 154120 1546. 20 of the Revised Code or any rules of the
di vi sion of parks and reereation watercraft shall be fined not

| ess than ten nor nore than one hundred doll ars.

Sec. 1547.05. (A) Except as provided in division (B) of this

section, no person born on or after January 1, 1982, shall operate

Page 163

4974
4975
4976
4977
4978
4979
4980
4981
4982
4983
4984
4985
4986

4987
4988
4989
4990

4991
4992
4993
4994
4995
4996

4997
4998
4999
5000

5001
5002



Sub. S. B. No. 293
As Passed by the House

on the waters in this state a powercraft powered by nore than ten
hor sepower, unl ess the operator successfully has conpleted either
a safe boater course approved by the national association of state
boating | aw admi nistrators or a proctored or nonproctored
proficiency exam nation that tests know edge of infornmation
included in the curriculumof such a course, and has received a
certificate as evidence of successful conpletion of the course or

exam nation

(B) Division (A of this section does not apply to an
i ndi vi dual who possesses valid nmerchant mariner credentials issued
by the United States coast guard in accordance with 46 C F. R
10.109 with at | east one endorsenment of naster or operator as
defined in 46 C F.R 10.107. Such an individual, while operating
any recreational vessel on the waters in this state, shall carry
onboard docunentation of the merchant mariner credentials and
requi red endorsenents and shall present the docunentation to a

watercraft natural resources officer or | aw enforcenent officer

upon request.

(© No person shall pernmit a powercraft to be operated on the

waters in this state in violation of division (A of this section.

Sec. 1547.051. A person born on or after January 1, 1982, who
is operating on the waters in this state a powercraft powered by
nore than ten horsepower and who is stopped by a | aw enforcenent
officer in the enforcenment of Chapter 1547. of the Revised Code or
rul es adepted—under—t+ shall present to the | aw enforcenent
of ficer, not later than seventy-two hours after being stopped, a
certificate obtained by the person pursuant to section 1547.05 of
the Revised Code prior to being stopped or proof of holding such a
certificate. Failure of the person to present the certificate or
proof of holding it within seventy-two hours constitutes

prima-facie evidence of a violation of section 1547.05 of the
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Revi sed Code.

Sec. 1547.052. (A) No rental business shall |ease, hire, or
rent a powercraft powered by nore than ten horsepower for
operation on the waters in this state to a person born on or after
January 1, 1982, unless the person neets one of the foll ow ng

requirements:

(1) The person signs a statenent on the rental agreenment or
attached to the rental agreenent that the person has successfully
conmpl eted a safe boater course approved by the nationa
associ ation of state boating | aw adm nistrators or has
successfully conpleted a proficiency examnination as provided in
section 1547.05 of the Revised Code.

(2) The person receives educational materials fromthe renta
busi ness and successfully passes, with a score of ninety per cent
or better, an abbrevi ated exanination given by the rental
busi ness. The achi evenent of a passing score on the exani nation
shall be indicated on or attached to the powercraft rental

agreenent.

(B) Any person born on or after January 1, 1982, operating or
supervising the operation of a | eased, hired, or rented powercraft

shal | :

(1) Meet the requirenents for boater education of division

(A) of this section.

(2) Be nanmed as an operator on the agreenent that |eases,

hires, or rents the powercraft.

(C© The division of parks and watercraft shall nake avail abl e
to all watercraft rental businesses in Chio boater safety
educational materials and an abbrevi ated exam nation that shall be
used by the watercraft rental business for the purposes of

division (A (2) of this section.
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Sec. 1547.06. (A) Except as otherwi se provided in this
di vi sion, no person under sixteen years of age shall operate a
personal watercraft on the waters in this state. A person who is
not |ess than twelve, nor nore than fifteen years of age nay
operate a personal watercraft if a supervising person eighteen
years of age or older is aboard the personal watercraft and, in
the case of a supervising person born on or after January 1, 1982,
i f the supervising person holds a certificate obtained under
section 1547.05 of the Revised Code or, in the case of a rented
powercraft, neets the requirenents of section 1547.052 of the
Revi sed Code.

(B) No person under twelve years of age shall operate any
vessel on the waters in this state unless the person is under the
di rect visual and audi bl e supervision, during the operation, of a
person who is eighteen years of age or older. This division does
not apply to a personal watercraft, which shall be governed by
division (A) of this section, or to a powercraft, other than a
personal watercraft, powered by nore than ten horsepower, which

shall be governed by division (C) of this section.

(C© No person under twelve years of age shall operate on the
waters in this state a powercraft, other than a personal
wat ercraft, powered by nore than ten horsepower unless the person
is under the direct visual and audi bl e supervision, during the
operation, of a person eighteen years of age or older who is
aboard the powercraft and, in the case of such a supervising
person born on or after January 1, 1982, who holds a certificate
obt ai ned under section 1547.05 of the Revised Code or, in the case
of a rented powercraft, neets the requirenents of section 1547.052
of the Revised Code.

(D) No supervising person ei ghteen years of age or ol der

shall permt any person who is under the supervising person's
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supervi sion and who is operating a vessel on the waters in this
state to violate any section of this chapter or a rul e adopted
dhder—H-.

Sec. 1547.08. (A) No person shall operate a vessel within or
through a designated bathing area or within or through any area
that has been buoyed off designating it as an area in which

vessel s are prohibited.

(B)(1) No person shall operate a vessel at greater than idle
speed or at a speed that creates a wake under any of the follow ng

ci rcunst ances:

(a) Wthin three hundred feet of any marina, boat docking
facility, boat gasoline dock, l|aunch ranp, recreational boat

har bor, or harbor entrance on Lake Erie or on the Chio river;

(b) During the period fromsunset to sunrise according to
local time within any water between the Dan Beard bridge and the
Brent Spence bridge on the Chio river for any vessel not

docunented by the United States coast guard as commerci al

(c) Wthin any area buoyed or nmarked as a no wake area on the

waters in this state.

(2) Division (B)(1) of this section does not apply in either

of the follow ng pl aces:

(a) An area designated by the chief of the division of parks
and watercraft unless it is marked by a buoy or sign as a no wake

or idle speed area;

(b) Wthin any water between the Dan Beard bridge and the
Brent Spence bridge on the Ohio river when the United States coast
guard has authorized the holding of a special event of a comunity

nature on that water.

(C© No person shall operate a vessel in any area of

restricted or controlled operation in violation of the designated
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restriction.

(D) No person shall operate a vessel within three hundred
feet of an official diver's flag unless the person is tendering

the diving operation.

(E) Al areas of restricted or controlled operation as
described in division (A) of this section or as provided for in
section 1547.14 or 1547.61 of the Revised Code shall be marked by
a buoy or sign designating the restriction. Al waters surrounded
by or |lying between such a buoy or sign and the cl osest shoreline
are thereby designated as an area in which the designated

restrictions shall apply in the operation of any vessel.

Mar ki ngs on buoys designating areas of restricted or
controll ed operation shall be so spaced as to show all around the
hori zon. Lineal spacing between the buoys shall be such that under
normal conditions of visibility any buoy shall be readily visible
fromthe next adjacent buoy. No colors or synbols, except as
provided for in rules efthe chief, shall be used on buoys or

signs for marking closed or controlled areas of boating waters.

Any state departnment, conservancy district, or political
subdi vi si on having jurisdiction and control of inpounded boating
wat ers nmay place such buoys or signs on its waters. Any political
subdi vision may apply to the chief for pernission to place such
buoys or signs on other waters within its territorial limts. No
person shall place or cause to be placed a regulatory buoy or sign
on, into, or along the waters in this state unless the person has

complied with all the provisions of this chapter.

(F) No person shall enter, operate a vessel that enters, or
allow a vessel to enter a federally declared security zone as
defined in 33 CF. R Chapter |, subparts 6.01-1, 6.01-2, 6.01-3,
6.01-4, 6.01-5, 6.04-1, 6.04-5, 6.04-6, 6.04-7, and 6.04-8.

(G No person shall pernit any vessel to be operated on the
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waters in this state in violation of this section.

Sec. 1547.111. (A)(1)(a) Any person who operates or is in
physical control of a vessel or nmanipul ates any water skis,
aquapl ane, or simlar device upon any waters in this state shal
be deened to have given consent to a chem cal test or tests to
determ ne the al cohol, drug of abuse, controlled substance,
metabolite of a controll ed substance, or conbinati on content of
the person's whol e bl ood, blood serumor plasna, breath, or urine
if arrested for operating or being in physical control of a vessel
or mani pul ating any water skis, aquaplane, or simlar device in
violation of section 1547.11 of the Revised Code or a

substantially equival ent munici pal ordi nance.

(b) The test or tests under division (A)(1l) of this section
shal | be administered at the request of a | aw enforcenent officer
havi ng reasonabl e grounds to believe the person was operating or
in physical control of a vessel or manipulating any water skis,
aquapl ane, or simlar device in violation of section 1547.11 of
the Revised Code or a substantially equival ent nunici pal
ordi nance. The | aw enforcement agency by which the officer is
enpl oyed shall designate which test or tests shall be

adm ni st er ed.

(2) Any person who is dead or unconscious or who otherw se is
in a condition rendering the person incapable of refusal shall be
deened to have consented as provided in division (A)(1) of this
section, and the test or tests may be admi nistered, subject to
sections 313.12 to 313.16 of the Revised Code.

(B)(1) If a law enforcenent officer arrests a person for
operating or being in physical control of a vessel or nanipulating
any water skis, aquaplane, or simlar device in violation of
section 1547.11 of the Revised Code or a substantially equival ent

nuni ci pal ordi nance and if the person previously has been
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convicted of or pleaded guilty to two or nore viol ations of
section 1547.11 of the Revised Code or other equival ent offenses,
the I aw enforcenent officer shall request the person to submt,
and the person shall submit, to a chemical test or tests of the
person's whol e bl ood, blood serumor plasma, breath, or urine for
t he purpose of determ ning the al cohol, drug of abuse, controlled
substance, netabolite of a controlled substance, or conbi nation
content of the person's whole blood, blood serumor plasna,
breath, or urine. A law enforcenent officer who nakes a request
pursuant to this division that a person subnit to a chenical test
or tests is not required to advise the person of the consequences
of refusing to submt to the test or tests and is not required to
give the person the formdescribed in division (C) of this
section, but the officer shall advise the person at the tinme of
the arrest that if the person refuses to take a chemical test the
of ficer may enpl oy whatever reasonabl e nmeans are necessary to
ensure that the person submits to a chemical test of the person's
whol e bl ood or bl ood serumor plasnma. The officer shall also

advi se the person at the tinme of the arrest that the person may
have an i ndependent chem cal test taken at the person's own
expense. The advice shall be in witten form prescribed by the
chief of the division of parks and watercraft and shall be read to
the person. The formshall contain a statenment that the formwas
shown to the person under arrest and read to the person by the
arresting officer. The reading of the formshall be w tnessed by
one or nore persons, and the witnesses shall certify to this fact
by signing the form Divisions (A)(1)(b) and (A)(2) of this
section apply to the adm nistration of a chem cal test or tests

pursuant to this division.

(2) If a person refuses to subnit to a chenical test upon a
request nmade pursuant to division (B)(1) of this section, the | aw
enforcenment officer who nade the request may enpl oy what ever

reasonabl e means are necessary to ensure that the person subnits
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to a chemical test of the person's whole blood or blood serum or
plasnma. A | aw enforcenent officer who acts pursuant to this
division to ensure that a person subnits to a chemical test of the
person's whol e bl ood or blood serumor plasma is i mune from
crimnal and civil liability based upon a claimfor assault and
battery or any other claimfor the acts, unless the officer so
acted with nalicious purpose, in bad faith, or in a wanton or

reckl ess manner.

(C) Except as provided in division (B) of this section, any
person under arrest for violating section 1547.11 of the Revised
Code or a substantially equival ent nunicipal ordinance shall be
advi sed of the consequences of refusing to submt to a chemica
test or tests designated as provided in division (A) of this
section. The advice shall be in a witten formprescribed by the
chief of the division of parks and watercraft and shall be read to
the person. The formshall contain a statenment that the formwas
shown to the person under arrest and read to the person by the
arresting officer. The reading of the formshall be w tnessed by
one or nore persons, and the wi tnesses shall certify to this fact
by signing the form The person nmust submt to the chenical test
or tests, subsequent to the request of the arresting officer,
within two hours of the tine of the alleged violation, and if the
person does not subnit to the test or tests within that two-hour
time linmt, the failure to submt automatically constitutes a

refusal to submt to the test or tests

(D) Except as provided in division (B) of this section, if a
| aw enforcenent officer asks a person under arrest for violating
section 1547.11 of the Revised Code or a substantially equival ent
muni ci pal ordi nance to submt to a chenmical test or tests as
provided in division (A) of this section, if the arresting officer
advi ses the person of the consequences of the person's refusal as

provided in division (C) of this section, and if the person
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refuses to submit, no chem cal test shall be given. Upon receipt
of a sworn statenent of the officer that the arresting | aw
enforcement officer had reasonable grounds to believe the arrested
person viol ated section 1547.11 of the Revised Code or a
substantially equival ent munici pal ordi nance and that the person
refused to submt to the chem cal test upon the request of the

of ficer, and upon receipt of the formas provided in division (O
of this section certifying that the arrested person was advi sed of
the consequences of the refusal, the chief of the division of
parks and watercraft shall informthe person by witten notice
that the person is prohibited fromoperating or being in physical
control of a vessel, from mani pul ati ng any water skis, aquapl ane,
or simlar device, and fromregistering any watercraft in
accordance with section 1547.54 of the Revised Code, for one year
following the date of the alleged violation. The suspension of
these operation, physical control, manipulation, and registration
privileges shall continue for the entire one-year period, subject

to review as provided in this section.

If the person under arrest is the owner of the vessel
involved in the alleged violation, the |aw enforcement officer who
arrested the person shall seize the watercraft registration
certificate and tags fromthe vessel involved in the violation and
forward themto the chief. The chief shall retain the inpounded
registration certificate and tags and shall inpound all other
registration certificates and tags issued to the person in
accordance with sections 1547.54 and 1547.57 of the Revised Code,
for a period of one year followi ng the date of the alleged

violation, subject to review as provided in this section.

If the arrested person fails to surrender the registration
certificate because it is not on the person of the arrested person
or in the watercraft, the | aw enforcenent officer who nade the

arrest shall order the person to surrender it within twenty-four
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hours to the | aw enforcenent officer or the | aw enforcenent agency
that enploys the | aw enforcenent officer. If the person fails to
do so, the law enforcenent officer shall notify the chief of that
fact in the statement the officer submits to the chief under this
di vi si on.

(E) Upon suspending a person's operation, physical control,
mani pul ation, and registration privileges in accordance with
division (D) of this section, the chief shall notify the person in
witing, at the person's |last known address, and informthe person
that the person may petition for a hearing in accordance with
division (F) of this section. If a person whose operation,
physi cal control, manipulation, and registration privileges have
been suspended petitions for a hearing or appeals any adverse
deci si on, the suspension shall begin at the term nation of any
hearing or appeal unless the hearing or appeal results in a

deci sion favorable to the person

(F) Any person who has been notified by the chief that the
person is prohibited fromoperating or being in physical contro
of a vessel or manipul ating any water skis, aquaplane, or sinilar
device and fromregistering any watercraft in accordance with
section 1547.54 of the Revised Code, or who has had the
registration certificate and tags of the person's watercraft
i mpounded pursuant to division (D) of this section, within twenty
days of the notification or inpoundnent, may file a petition in
the munici pal court or the county court, or if the person is a
mnor in juvenile court, with jurisdiction over the place at which
the arrest occurred, agreeing to pay the cost of the proceedings
and alleging error in the action taken by the chief under division
(D) of this section or alleging one or nore of the matters within
the scope of the hearing as provided in this section, or both. The
petitioner shall notify the chief of the filing of the petition

and send the chief a copy of the petition.
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The scope of the hearing is limted to the issues of whether
the I aw enforcenent officer had reasonabl e grounds to believe the
petitioner was operating or in physical control of a vessel or
mani pul ati ng any water skis, aquaplane, or sinmilar device in
viol ation of section 1547.11 of the Revised Code or a
substantially equival ent munici pal ordi nance, whether the
petitioner was placed under arrest, whether the petitioner refused
to submit to the chemical test upon request of the officer, and
whet her the petitioner was advised of the consequences of the

petitioner's refusal.

(G (1) The chief shall furnish the court a copy of the
affidavit as provided in division (C of this section and any

ot her relevant information requested by the court.

(2) In hearing the matter and in determ ni ng whet her the
person has shown error in the decision taken by the chief as
provided in division (D) of this section, the court shall decide
the issue upon the relevant, conpetent, and material evidence
submitted by the chief or the person whose operation, physical
control, manipulation, and registration privileges have been

suspended.

In the proceedings, the chief shall be represented by the
prosecuting attorney of the county in which the petitionis filed
if the petitionis filed in a county court or juvenile court,
except that if the arrest occurred within a city or village within
the jurisdiction of the county court in which the petition is
filed, the city director of law or village solicitor of that city
or village shall represent the chief. If the petitionis filed in
the municipal court, the chief shall be represented as provided in
section 1901. 34 of the Revised Code.

(3) If the court finds fromthe evidence subnitted that the
person has failed to show error in the action taken by the chief

under division (D) of this section or in one or nore of the
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matters within the scope of the hearing as provided in division
(F) of this section, or both, the court shall assess the cost of
the proceedi ng agai nst the person and shall uphold the suspension
of the operation, physical control, use, and registration
privileges provided in division (D) of this section. If the court
finds that the person has shown error in the action taken by the
chi ef under division (D) of this section or in one or nore of the
matters within the scope of the hearing as provided in division
(F) of this section, or both, the cost of the proceedings shall be
pai d out of the county treasury of the county in which the
proceedi ngs were held, the chief shall reinstate the operation
physi cal control, manipulation, and registration privileges of the
person wi thout charge, and the chief shall return the registration

certificate and tags, if inpounded, w thout charge.

(4) The court shall give information in witing of any action

t aken under this section to the chief.

(H At the end of any period of suspension or inpoundnent
i nposed under this section, and upon request of the person whose
operation, physical control, use, and registration privileges were
suspended or whose registration certificate and tags were
i npounded, the chief shall reinstate the person's operation
physical control, manipulation, and registration privil eges by

witten notice and return the certificate and tags.

(I') No person who has received witten notice fromthe chi ef
that the person is prohibited fromoperating or being in physical
control of a vessel, from mani pul ati ng any water skis, aquapl ane,
or simlar device, and fromregistering a watercraft, or who has
had the registration certificate and tags of the person's
wat ercraft inpounded, in accordance with division (D) of this
section, shall operate or be in physical control of a vessel or
mani pul ate any water skis, aquaplane, or sinilar device for a

period of one year follow ng the date of the person's alleged
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vi ol ati on of section 1547.11 of the Revised Code or the

substantially equival ent mnunici pal ordi nance.

Sec. 1547.14. (A) Except on the waters of the CGhio R ver or
Lake Erie and i nmedi ately connected harbors and bays, any person
who rides or attenpts to ride upon one or nore water skis,
surfboard, or sinilar device, or who engages or attenpts to engage
in barefoot skiing, and any person who operates a vessel towing a
person riding or attenpting to ride on one or nore water skis,
surfboard, or simlar device, or engaging or attenpting to engage
in barefoot skiing, shall confine that activity to the water area
within a designated ski zone on all bodies of water on which a ski

zone has been establi shed.

(B) On all bodies of water where no specific activity zones
have been established, the activities described in division (A of
this section shall be confined to areas where the activities are
not specifically restricted by this chapter and rul es adopted
whder—.

(C Divisions (A) and (B) of this section do not apply to an
activity described in division (A) of this section if the vesse
involved in the activity is traveling at idle speed in a
desi gnated no wake zone and the activity is not being conducted in

any of the follow ng areas:

(1) Wthin three hundred feet of a gas dock, marina, |aunch

ranp, or harbor entrance;

(2) Wthin a designated anchorage area, swi mzone, boat swim

zone, or boat canping area;

(3) Under a bridge or within three hundred feet of a bridge

under pass;
(4) Any area designated as a no ski zone.

(D) No person shall operate or pernmt to be operated any
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vessel on the waters in this state in violation of this section

Sec. 1547.18. (A) Ne Except as provided in division (B) of

this section, no person shall rideorattenpttoride ononeor
Kics- | i At N levice. oy oy

beingtowed-by—avessel engage in any formof towed watersports

wi t hout wearing an adequate and effective coast guard approved

type—one—two—or—three personal—fHotationdeviceor typefive

wear abl e personal flotation device specifically designed for water

ski+ng towed watersports, in good and serviceabl e condition and of

appropriate size, except upon special permt issued by the-state
departrent—conservancy—distriet—or one of the foll owi ng persons

or _entities that manages the waterway:

(1) The political subdivision having primary jurisdiction and
cont+rol—ofthewater;

(2) The adnministrator of a federal agency;

(3) The director of a state agency:

(4) The board of directors of a conservancy district;

(5) Any other governing body having jurisdiction.

(B) Ne Division (A) of this section does not apply to a

person shall—engage engagi ng or attenpt attenpting to engage in
bar ef oot skii ng witheut—wearing—an—adeguate—and—effecti-ve—coast

stze—eF—a i f the person is wearing a wet suit specifically

desi gned for barefoot skiing that is in good and serviceable

condition and of appropriate size.

(C© No operator of a vessel shall tew all ow any person who
fails to conply with division (A) or (B) of this section to engage

in any formof towed watersports.
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Sec. 1547.20. No person or organization shall conduct any

race, regatta, or other special event upon the waters in this

state without first obtaining witten pernission, upon application

not less than thirty days prior to the tinme of the proposed race,

regatta, or event, of the federal agency, state departnent,

conservancy district, or political subdivision having jurisdiction

and control over such waters. Any state departnent, conservancy
district, or political subdivision my suspend its respective
rules during a race, regatta, or special event. Nothing in this
section shall be construed to nean that the operator of a vessel
conmpeting in a specially authorized race, regatta, or special
event shall not attenpt to attain high speeds on a marked racing

course.

On any waters in this state over which no federal agency,
state departnent, conservancy district, or political subdivision
has jurisdiction and control, no person or organi zation shal
conduct any race, regatta, or other special event w thout first
obtai ning witten permni ssion, upon application not |ess than
thirty days prior to the tinme of the proposed race, regatta, or
event, of the chief of the division of parks and watercraft. The
chief nmay, H—he-determnes after determ ning that the public

safety will be adequately protected, grant witten perm ssion for

hol di ng such race, regatta, or special event. This section does
not apply to privately owned | akes or ponds nor to canoes or

r owboat s.

Sec. 1547.24. No person shall operate or pernit to be
operated any vessel under eighteen feet in length while there is
present in the vessel any person under ten years of age, not
wearing a coast guard approved type—eonre—two—three—or—five
wear abl e personal flotation device in good and serviceabl e

condi tion of appropriate size securely attached to the person
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under ten years of age.

Sec. 1547.25. (A) No person shall operate or pernit to be
operated any vessel, other than a eormrerecial—vessel orother

vessel exenpted by rul es adeptedunder—section1547-52 of the
Revised—Cede, on the waters in this state:

(1) That is sixteen feet or greater in length w thout
carryi ng aboard one type—one—two—or—three wearabl e persona
flotation device for each person aboard and one typefour

throwabl e personal flotation device;

(2) That is less than sixteen feet in |ength, including

canoes—and—kayaks paddl ecraft of any length, w thout carrying
aboard one type-one—two—orthree wearable personal flotation

devi ce for each person aboard.

(B) . L g : o I od
. | 1 . :
: o f i Lo

{S- No person shall operate or pernit to be operated any

commerci al vessel on the waters in this state:

(1) That is less than forty feet in length and is not
carrying persons for hire without carrying aboard at |east one

type—one—two—or—three wearabl e personal flotation device for

each person aboard;

(2) That is carrying persons for hire or is forty feet in
I ength or longer and is not carrying persons for hire wthout
carrying aboard at | east one type—one wearable personal flotation

devi ce for each person aboard; that conplies with all of the

foll owi ng:

(a) It is designed to support the person wearing the wearable

personal flotation device in the water in an upright or slightly

backward position and provides support to the head so that the
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face of an unconsci ous or exhausted person is held above the

wat er .

(b) It is capable of turning the person wearing the wearabl e

personal flotation device, upon entering the water., to a safe

flotation position.

(c) It is capable of being worn inside out.

(d) It is capable of supporting a nini numof twenty-two

pounds in fresh water for forty-eight hours.

(e) It is a highly visible color.

(3) That is twenty-six feet in length or |onger without

carrying aboard at |east one typefour+ringH-fe buoy throwabl e

personal flotation device in addition to the applicable
requi rements of divisions £6B)(1) and (2) of this section.

B)-(C) Each personal flotation device carried aboard a
vessel, including a commercial vessel, pursuant to this section
shal | be coast guard approved and in good and serviceabl e
condition, of appropriate size for the wearer, and readily

accessible to each person aboard the vessel at all tinmes, and used

in accordance with any requirenents on its approval label or in

accordance with requirenents in its owner's manual if the approva

| abel refers to such a nanual

{E-(D) A personal flotation device shall not be used in a

manner _that is inconsistent with any limtations or restrictions

related to federal approval under 46 C.F. R 160 or specia

instructions for use provided by the manufacturer. Appropriate use

shall be indicated on the | abel of an approved personal flotation

device with one or nore of the foll owi ng desi gnati ons:

(1) Conditional approval

(2) Performnce type:

(3) Type one personal flotation device;
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(4) Type two personal flotation device;

(5) Type three personal flotation device;

(6) Type four personal flotation device;

(7) Type five personal flotation device:

(8) Throwabl e personal flotation device:

(9) Wearabl e personal flotation device.

(E) As used in this section, "comercial vessel" means any
vessel used in the carriage of any person or property for a
val uabl e consi deration whether flowing directly or indirectly from
the owner, partner, or agent or any other person interested in the
vessel . "Conmercial vessel" does not include any vessel that is
manuf actured or used primarily for nonconmercial use or that is

| eased, rented, or chartered to another for noncommerci al use.

Sec. 1547.26. Al watercraft, except sail boats |ess than
si xteen feet long having a cockpit depth of |ess than twelve
i nches and except canoes, shall carry an anchor and |ine of
sufficient weight and | ength to anchor the watercraft securely.
The chief of the division of parks and watercraft, by rule, may
exenpt other types of watercraft fromthis section after
determ ning that carrying such an anchor and |ine would constitute

a hazard.

No person shall operate or pernit to be operated any
watercraft on the waters in this state in violation of this

secti on.

Sec. 1547.30. (A) As used in this section and sections
1547. 301, 1547.302, and 1547. 304 of the Revised Code:

(1) "Vessel or outboard notor" excludes an abandoned junk
vessel or outboard notor, as defined in section 1547.303 of the

Revi sed Code, or any watercraft or outboard notor under section
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4585. 31 of the Revi sed Code.

(2) "Law enforcenent agency" neans any organi zation or unit
conmprised of |aw enforcenent officers, as defined in section
2901. 01 of the Revised Code.

(B)(1) The sheriff of a county, chief of police of a
muni ci pal corporation, township, township police district, or
joint police district, or other chief of a | aw enforcenent agency,
within the sheriff's or chief's respective territorial
jurisdiction, upon conplaint of any person adversely affected, my
order into storage any vessel or outboard notor that has been |eft
on private property, other than a private dock or nooring facility
or structure, for at |east seventy-two hours wi thout the
perm ssi on of the person having the right to the possession of the
property. The sheriff or chief, upon conplaint of the owner of a
marine repair facility or place of storage, may order into storage
any vessel or outboard notor that has been left at the facility or
pl ace of storage for a |longer period than that agreed upon. The
pl ace of storage shall be designated by the sheriff or chief. Wen
ordering a vessel or notor into storage under division (B)(1) of
this section, a sheriff or chief, whenever possible, shall arrange
for the renoval of the vessel or notor by a private tow truck

operator or tow ng conpany.

(2)(a) Except as provided in division (B)(2)(d) of this
section, no person, wthout the consent of the owner or other
person aut horized to give consent, shall noor, anchor, or tie a
vessel or outboard notor at a private dock or mooring facility or
structure owned by another person if the owner has posted, in a
conspi cuous manner, a prohibition against the nooring, anchoring,
or tying of vessels or outboard notors at the dock, facility, or
structure by any person not having the consent of the owner or

ot her person authorized to give consent.

(b) If the owner of a private dock or nooring facility or
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structure has posted at the dock, facility, or structure, in a
conspi cuous nanner, conditions and regul ati ons under which the
nooring, anchoring, or tying of vessels or outboard notors is
permitted at the dock, facility, or structure, no person, except
as provided in division (B)(2)(d) of this section, shall noor,
anchor, or tie a vessel or outboard notor at the dock, facility,
or structure in violation of the posted conditions and

regul ati ons.

(c) The owner of a private dock or nooring facility or
structure may order towed into storage any vessel or outboard
not or found noored, anchored, or tied in violation of division
(B)(2)(a) or (b) of this section, provided that the owner of the
dock, facility, or structure posts on it a sign that states that
the dock, facility, or structure is private, is visible from al
entrances to the dock, facility, or structure, and contains all of

the follow ng informtion:

(i) The information specified in division (B)(2)(a) or (b) of

this section, as applicable;

(ii) Anotice that violators will be towed and that violators

are responsi ble for paying the cost of the tow ng;

(iii) The tel ephone number of the person fromwhom a towed
vessel or outboard notor may be recovered, and the address of the
pl ace to which the vessel or outboard notor will be taken and the

place fromwhich it may be recovered.

(d) Divisions (B)(2)(a) and (b) of this section do not
prohi bit a person from nooring, anchoring, or tying a vessel or
out board notor at a private dock or mooring facility or structure

if either of the follow ng applies:

(i) The vessel or outboard notor is disabled due to a
mechani cal or structural nalfunction, provided that the person

i medi ately renoves the vessel or outboard notor fromthe dock
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facility, or structure when the malfunction is corrected or when a

reasonabl e attenpt has been nmade to correct it;

(ii) Weather conditions are creating an iminent threat to
saf e operation of the vessel or outboard notor, provided that the
person i mredi ately renoves the vessel or outboard nmotor fromthe
dock, facility, or structure when the weather conditions perm:t

safe operation of the vessel or outboard notor.

(e) A person whose vessel or outboard notor is towed into
storage under division (B)(2)(c) of this section either shall pay
the costs of the towing of the vessel or outboard notor or shall
rei mburse the owner of the dock or nmooring facility or structure
for the costs that the owner incurs in tow ng the vessel or

out board not or.

(3) Subject to division (C) of this section, the ower of a
vessel or notor that has been renoved under division (B) of this
section may recover the vessel or notor only in accordance with

division (F) of this section.

(C If the owner or operator of a vessel or outboard notor
that has been ordered into storage under division (B) of this
section arrives after the vessel or notor has been prepared for
removal , but prior to its actual renoval fromthe property, the
owner or operator shall be given the opportunity to pay a fee of
not nore than one-half of the charge for the renoval of vessels or
notors under division (B) of this section that normally is
assessed by the person who has prepared the vessel or notor for
renoval, in order to obtain rel ease of the vessel or notor. Upon
paynment of that fee, the vessel or notor shall be released to the
owner or operator, and upon its rel ease, the owner or operator
i mredi ately shall nove it so that it is not on the private
property w thout the pernission of the person having the right to
possessi on of the property, or is not at the facility or place of

storage w thout the perm ssion of the owner, whichever is
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appl i cabl e.

(D) Each county sheriff, each chief of police of a municipa
corporation, township, township police district, or joint police
district, and each other chief of a |aw enforcenment agency shal
maintain a record of vessels or outboard notors that are ordered
into storage under division (B)(1) of this section. The record
shall include an entry for each such vessel or notor that
identifies the vessel's hull identification nunber or serial
nunber, if any, the vessel's or notor's nake, nodel, and col or,
the location fromwhich it was renoved, the date and tinme of its
renoval , the tel ephone nunber of the person fromwhomit nmay be
recovered, and the address of the place to which it has been taken
and fromwhich it nmay be recovered. Any information in the record
that pertains to a particular vessel or notor shall be provided to
any person who, pursuant to a statenent the person nakes either in
person or by tel ephone, is identified as the owner or operator of
the vessel or notor and requests information pertaining to its

| ocati on.

(E) Any person who registers a conplaint that is the basis of
a sheriff's or chief's order for the renpval and storage of a
vessel or outboard notor under division (B)(1l) of this section
shall provide the identity of the |aw enforcenent agency with
whi ch the conplaint was registered to any person who, pursuant to
a statenment the person nakes, is identified as the owner or
operator of the vessel or motor and requests information

pertaining to its |ocation.

(F)(1) The owner of a vessel or outboard notor that is
ordered into storage under division (B) of this section nmay
reclaimit upon paynment of any expenses or charges incurred inits
rempval, in an anmpbunt not to exceed two hundred doll ars, and
storage, in an anount not to exceed five dollars per

twenty-four-hour period, and upon presentation of proof of
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owner shi p, which may be evidenced by a certificate of title to the
vessel or notor, certificate of United States coast guard
docunentation, or certificate of registration if the vessel or
notor is not subject to titling under section 1548.01 of the

Revi sed Code.

(2) If a vessel or outboard notor that is ordered into
storage under division (B)(1) of this section remains unclainmed by
the owner for thirty days, the procedures established by sections
1547. 301 and 1547.302 of the Revised Code shall apply.

(3) If a vessel or outboard notor ordered into storage under
division (B)(2) of this section remains unclainmed for seventy-two
hours after being stored, the tow truck operator or tow ng conmpany
that renoved the vessel or outboard notor shall provide notice of
the renoval and storage to the sheriff of a county, chief of
police of a nmunicipal corporation, township, township police
district, or joint police district, or other chief of a |aw
enf orcement agency within whose territorial jurisdiction the
vessel or outboard notor had been noored, anchored, or tied in
violation of division (B)(2) of this section. The notice shall be
in witing and include the vessel's hull identification nunber or
serial nunber, if any, the vessel's or outboard notor's make,
nodel, and color, the location fromwhich it was renpoved, the date
and time of its renoval, the tel ephone nunber of the person from
whomit may be recovered, and the address of the place to which it

has been taken and fromwhich it may be recovered.

Upon recei pt of the notice, the sheriff or chief immediately
shal | cause a search to be made of the records of the division of
parks and watercraft to ascertain the owner and any |ienhol der of
the vessel or outboard notor, and, if known, shall send notice to
the owner and lienholder, if any, at the owner's and |ienholder's
| ast known address by certified mail, return receipt requested,

that the vessel or outboard notor will be declared a nui sance and

Page 186

5687
5688
5689
5690
5691

5692
5693
5694
5695

5696
5697
5698
5699
5700
5701
5702
5703
5704
5705
5706
5707
5708
5709
5710
5711

5712
5713
5714
5715
5716
5717
5718



Sub. S. B. No. 293
As Passed by the House

di sposed of if not clainmed not later than thirty days after the

date of the namiling of the notice.

If the owner or |ienholder nmakes no claimto the vessel or
outboard nmotor within thirty days of the date of the mailing of
the notice, the sheriff or chief shall file with the clerk of
courts of the county in which the place of storage is |ocated an
affidavit showi ng conpliance with the requirenments of division
(F)(3) of this section, and the vessel or outboard notor shall be
di sposed of in accordance with section 1547. 302 of the Revised
Code.

(G No person shall renove, or cause the renoval of, any
vessel or outboard notor fromprivate property other than in
accordance with division (B) of this section or section 1547. 301
of the Revised Code.

Sec. 1547.301. The sheriff of a county, chief of police of a
nmuni ci pal corporation, township, township police district, or
joint police district, or other chief of a |aw enforcenent agency,
within the sheriff's or chief's respective territorial
jurisdiction, or a state highway patrol trooper, upon notification
to the sheriff or chief of such action and of the |ocation of the
pl ace of storage, nay order into storage any vessel or outboard
notor that has been left in a sunken, beached, or drifting
condition for any period of tinme, or in a docked condition, on a
public street or other property open to the public, or upon or
within the right-of-way of any waterway, road, or highway, for
forty-eight hours or longer without notification to the sheriff or
chief of the reasons for |eaving the vessel or notor in any such
pl ace or condition. The sheriff or chief shall designate the place
of storage of any vessel or notor ordered renoved by the sheriff

or chi ef.

The sheriff or chief shall imrediately cause a search to be
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made of the records of the division of parks and watercraft to
ascertain the owner and any lienhol der of a vessel or outboard
notor ordered into storage by the sheriff or chief, and, if known,
shall send notice to the owner and |ienholder, if any, at the
owner's or lienholder's |ast known address by certified mail
return recei pt requested, that the vessel or notor will be

decl ared a nui sance and di sposed of if not claimed within ten days
of the date of mailing of the notice. The owner or |ienhol der of
the vessel or notor may reclaimit upon paynent of any expenses or
charges incurred in its renoval and storage, and presentation of
proof of ownership, which may be evidenced by a certificate of
title to the vessel or notor, certificate of United States coast
guard docunentation, or certificate of registration if the vesse
or motor is not subject to titling under section 1548.01 of the
Revi sed Code.

If the owner or |ienholder nmakes no claimto the vessel or
out board nmotor within ten days of the date of nailing of the
notice, and if the vessel or notor is to be disposed of at public
auction as provided in section 1547.302 of the Revised Code, the
sheriff or chief shall file with the clerk of courts of the county
in which the place of storage is l|located an affidavit show ng
compliance with the requirenents of this section. Upon
presentation of the affidavit, the clerk of courts shall without
charge issue a salvage certificate of title, free and clear of al
i ens and encunbrances, to the sheriff or chief and shall send a
copy of the affidavit to the chief of the division of parks and
watercraft. If the vessel or notor is to be disposed of to a
mari ne sal vage deal er or other facility as provided in section
1547. 302 of the Revised Code, the sheriff or chief shall execute
intriplicate an affidavit, as prescribed by the chief of the
di vision of parks and watercraft, describing the vessel or notor
and the manner in which it was di sposed of, and that all

requi rements of this section have been conplied with. The sheriff
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or chief shall retain the original of the affidavit for the
sheriff's or chief's records and shall furnish two copies to the
mari ne sal vage dealer or other facility. Upon presentation of a
copy of the affidavit by the nmarine sal vage deal er or other
facility, the clerk of courts shall issue to such owner a sal vage
certificate of title, free and clear of all liens and

encunbr ances.

Whenever the narine sal vage deal er or other facility receives
an affidavit for the disposal of a vessel or outboard notor as
provided in this section, such owner shall not be required to
obtain an Chio certificate of title to the vessel or notor in the
owner's own nane if the vessel or notor is dismantled or destroyed
and both copies of the affidavit are delivered to the clerk of
courts. Upon receipt of such an affidavit, the clerk of courts
shall send one copy of it to the chief of the division of parks

and wat ercraft.

Sec. 1547.303. (A) As used in this section and section
1547. 304 of the Revi sed Code:

(1) "Abandoned junk vessel or outboard notor" neans any
vessel or outboard notor neeting all of the follow ng

requirements

(a) It has been left on private property for at |east
seventy-two hours without the perm ssion of the person having the
right to the possession of the property; left in a sunken
beached, or drifting condition for any period of time; or left in
a docked condition, on a public street or other property open to
the public, or upon or within the right-of-way of any waterway,
road, or highway, for forty-eight hours or |onger w thout
notification to the sheriff of the county, the chief of police of
the muni ci pal corporation, township, township police district, or

joint police district, or other chief of a |aw enforcenent agency,
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having territorial jurisdiction with respect to the location of
the vessel or notor, of the reasons for |eaving the vessel or

notor in any such place or condition;
(b) It is three years old, or ol der

(c) It is extensively damaged, such danmage incl udi ng but not
l[imted to any of the follow ng: mssing deck, hull, transom

gunwal es, notor, or outdrive;
(d) It is apparently inoperable;

(e) It has a fair market value of two hundred dollars or

| ess.

(2) "Law enforcenent agency" neans any organi zation or unit
conmprised of |aw enforcenent officers, as defined in section
2901. 01 of the Revised Code.

(B) The sheriff of a county, chief of police of a municipal
corporation, township, township police district, or joint police
district, or other chief of a |law enforcenent agency, within the
sheriff's or chief's respective territorial jurisdiction, or a
state highway patrol trooper, upon notification to the sheriff or
chief of such action, shall order any abandoned junk vessel or
out board notor to be photographed by a | aw enforcenent officer.
The officer shall record the make of vessel or notor, the hull
identification nunber or serial nunber when avail abl e, and shal
al so detail the damage or missing equi pnment to substantiate the
val ue of two hundred dollars or |less. The sheriff or chief shal
t her eupon i nmedi ately di spose of the abandoned junk vessel or
out board notor to a marine sal vage dealer or other facility owned,
operated, or under contract to the state, the county, township, or
muni ci pal corporation for the destruction of such vessels or
not ors. The records and photographs relating to the abandoned junk
vessel or outboard notor shall be retained by the | aw enforcenent

agency ordering the disposition of the vessel or notor for a
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period of at |east two years. The | aw enforcenment agency shal
execute in quadruplicate an affidavit, as prescribed by the chief
of the division of parks and watercraft, describing the vessel or
notor and the manner in which it was di sposed of, and that al

requi rements of this section have been conplied with, and shal
sign and file the same with the clerk of courts of the county in
whi ch the vessel or notor was abandoned. The clerk of courts shal
retain the original of the affidavit for the clerk's files, shal
furni sh one copy thereof to the chief of the division of parks and
wat ercraft, one copy to the nari ne sal vage deal er or other
facility handling the disposal of the vessel or motor, and one
copy to the | aw enforcenent agency ordering the disposal, who
shall file such copy with the records and photographs relating to
the di sposal. Any noneys arising fromthe di sposal of an abandoned
junk vessel or outboard notor shall be credited to the genera
revenue fund, or to the general fund of the county, township,
nmuni ci pal corporation, or other political subdivision, as

appropri ate.

Not wi t hst andi ng secti on 1547. 301 of the Revi sed Code, any
vessel or outboard notor neeting the requirenments of divisions
(A (1)(c) to (e) of this section which has renai ned uncl ai ned by
the owner or |ienholder for a period of ten days or |onger
following notification as provided in section 1547.301 of the

Revi sed Code may be disposed of as provided in this section.

Sec. 1547.31. (A) Every powercraft operated on the waters in
this state shall be equipped at all times with a nuffler or a
muffler systemthat is in good working order, in constant
operation, and effectively installed to prevent excessive or

unusual noi se.

(B)(1) No person shall operate or give pernission for the

operation of a powercraft on the waters in this state in such a
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manner as to exceed a noise |level of ninety decibels on the "A"
scal e when subjected to a stationary sound | evel test as
prescribed by SAE J2005.

(2) No person shall operate or give permssion for the
operation of a powercraft on the waters in this state in such a
manner as to exceed a noise |evel of seventy-five decibels on the
"A" scal e measured as specified by SAE J1970. Measurenent of a
noi se | evel of not nore than seventy-five decibels on the "A"
scal e of a powercraft in operation does not preclude the
conducting of a stationary sound | evel test as prescribed by SAE
32005 SAE J2005.

(C No person shall operate or give permssion for the
operation of a powercraft on the waters in this state that is
equi pped with an altered nmuffler or nmuffler cutout, or operate or
gi ve pernmission for the operation of a powercraft on the waters in
this state in any manner that bypasses or otherw se reduces or
elimnates the effectiveness of any muffler or nmuffler system
installed in accordance with this section, unless the applicable

nmechani sm has been permanently di sconnected or made i noperable.

(D) No person shall renove, alter, or otherwi se nodify in any
way a muffler or nuffler systemin a nmanner that will prevent it

from being operated in accordance with this section

(E) No person shall manufacture, sell, or offer for sale a
powercraft that is not equipped with a nuffler or nmuffler system
that prevents noise levels in excess of those established in

division (B)(1) of this section.
(F) This section does not apply to any of the foll ow ng:

(1) A powercraft that is designed, nmanufactured, and sold for
the sole purpose of conpeting in racing events. The exception
establ i shed under division (F)(1) of this section shall be

docunented in each sal e agreenent and shall be acknow edged
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formally by the signatures of the buyer and the seller. The buyer
and the seller shall maintain copies of the sale agreenent. A copy
of the sale agreenment shall be kept aboard the powercraft when it
is operated. A powercraft to which the exception established under
division (F)(1) of this section applies shall be operated on the
waters in this state only in accordance with division (F)(2) of

this section.

(2) A powercraft that is actually participating in a
sanctioned racing event or in tune-up periods for a sanctioned
raci ng event on the waters in this state and that is being
operated in accordance with division (F)(2) of this section. For
the purposes of division (F)(2) of this section, a sanctioned
racing event is a racing event that is conducted in accordance
Wi th section 1547.20 of the Revised Code or that is approved by
the United States coast guard. The operator of a powercraft that
is operated on the waters in this state for the purpose of a
sanctioned racing event shall conply with that section and
requi rements established under it or with requirenents established
by the coast guard, as appropriate. Failure to conply subjects the

operator to this section

(3) A powercraft that is being operated on the waters in this
state by or for a boat or engi ne manufacturer for the purpose of
testing, developnent, or both and that conplies wth division
(F)(3) of this section. The operator of such a powercraft shal
have aboard at all tines and shall produce on demand of a | aw
enforcenment officer a current, valid letter issued by the chief of
the division of parks and watercraft in accordance with rules
adopt ed under division (1)(1) of this section. Failure to produce

the letter subjects the operator to this section

(G A law enforcenment officer who is trained in accordance
with rul es adopted under division (1)(2) of this section and who

has reason to believe that a powercraft is not in conpliance with
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the noise levels established in this section nay direct the
operator of the powercraft to submit it to an on-site test to
neasure the level of the noise enitted by the powercraft. The
operator shall conmply with that direction. The officer nmay renain

aboard the powercraft during the test at the officer's discretion

If the level of the noise emitted by the powercraft exceeds
the noise |levels established in this section, the officer may
direct the operator to take i nmedi ate and reasonabl e neasures to
correct the violation, including returning the powercraft to a
nooring and keeping it at the nmooring until the violation is

corrected or ceases.

(H A law enforcenent officer who conducts powercraft noise
| evel tests pursuant to this section shall be trained to do so in
accordance with rul es adopted under division (1)(2) of this

secti on.

(1) I'n accordance with Chapter 119. of the Revised Code, the

chi ef shall adopt rules establishing both of the foll ow ng:

(1) Requirenents and procedures for the issuance of letters
under division (F)(3) of this section. The rules shall require,
without limtation, that each such letter adequately identify the
powercraft concerning which the letter is issued and specify the

pur poses for which the powercraft is being operated.

(2) Requirenments and procedures for the training of |aw
enforcement officers who conduct powercraft noise | evel tests
pursuant to this section. The rules shall require the training to
include, without limtation, the selection of a site where noise
| evel is nmeasured and the calibration and use of noi se neasurenent

equi prrent .

Sec. 1547.36. The operation by a nonresident of a vessel upon

the waters in this state, or the operation on the waters in this
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state of a vessel owned by a nonresident if operated with his

nonresident's consent, express or inplied, shall be deened

equi val ent to an appoi ntrment by the nonresident of the secretary

of state to be his nonresident's true and | awmful attorney, upon

whom may be served the summons in any action agai nst himthe

nonr esi dent, growi ng out of any accident or collision in which the

nonresi dent may be invol ved while operating a vessel on the waters
inthis state, or in which the vessel may be involved whil e being
so operated on the waters in this state. The operation shall be

deened a signification of his the nonresident's agreenment that any

sumons agai nst him t he nonresident which is so served shall have

the sanme legal force and validity as if served on himthe

nonresi dent personally within this state. Service of sunmons shall

be nade by | eaving a copy thereof with the secretary of state, or

his the secretary of state's deputy, who shall keep a record of

each process and the day and hour of service and service shall be
sufficient services upon the nonresident, if notice of the service
and a copy of the summons are forthwith either served upon the

def endant personally by the sheriff or constable of the county in

whi ch he the defendant resides or sent by certified mail by the

plaintiff or his the plaintiff's attorney to the defendant. If

personal service of the notice and copy of summons is had upon the
defendant, the officer naking the service shall so certify in his

the officer's return which shall be filed with the court having

jurisdiction of the cause. If service is made by certified mai
then the plaintiff or his the plaintiff's attorney shall make an
affidavit showi ng that he—has—+ade service of the notice and

sunmons upon the defendant was nmade by certified nmail and the

affiant shall attach thereto a true copy of the sumons and notice
so served and the return receipt of the defendant and shall file
the affidavit and attached papers with the court having
jurisdiction of the cause. The court in which the action is

pendi ng may order such extension of time as may be necessary to
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afford the defendant reasonable opportunity to defend the action

The death of a nonresident shall not operate to revoke the

appoi nt ment by him the nonresident of the secretary of state as

his the nonresident's true and | awful attorney upon whom nmay be

served the summons in an action agai nst him the nonresi dent

growi ng out of any the accident or collision; and in the event of

his the nonresident's death, any action grow ng out of such

accident or collision my be conmenced or prosecuted agai nst his

the nonresident's executor or adm nistrator duly appointed by the
state, territory, or districts of the United States or foreign
country in which the nonresident resided at the tine of his death,
and service of the summons shall be made upon the secretary of
state, and personal service of the notice and the copy of the

sunmons be had upon his the nonresident's executor or

adm nistrator, as the case nay be, in |like manner, with the sane
force and effect as service upon the nonresident during his the

nonresident's lifetine.

Any action or proceeding pending in any court of this state,
in which the court has obtained jurisdiction of the nonresident
pursuant to sections 354740% 1547.02 to 1547.36 of the Revised
Code, shall not abate by reason of the death of the nonresident,

but his the nonresident's executor or adm nistrator duly appointed

in the state, territory, or district of the United States or

foreign country in which he the nonresident resided at the tinme of

his death, upon the application of the plaintiff in the action and
upon such notice as the court may prescribe, shall be brought in
and substituted in the place of the decedent and the action or

proceedi ng shall conti nue.

The court shall include as taxable costs, in addition to
other legal costs, against the plaintiff in case the defendant
prevails in the action, the actual traveling expenses of the

def endant from kis the defendant’'s residence to the place of trial
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and return, not to exceed the sum of one hundred doll ars.

This section applies to actions comenced in all courts of

this state having civil jurisdiction

Sec. 1547.38. No person who lets vessels for hire, or the
agent or enployee thereof, shall rent, |ease, charter, or
otherwi se permit the use of a vessel, unless the person provides
the vessel with the equi pnent required under sections 1547. 25,
1547. 251, 1547.26, 1547.27, 1547.28, 1547.29, and 1547.31 of the
Revi sed Code and rul es adepted—under—this—chapter regarding the
equi prent of vessels, and conplies with the requirenments of
sections 1547.24, 1547.40, 1547.53, 1547.57, and either 1547.54 or
1547.542 of the Revised Code and rul es adepted—under—this chapter

to inplement and enforce those sections.

Sec. 1547.41. (A)(1l) No person shall operate or permt the

operation of a personal watercraft unless each person on the

watercraft is wearing a type-eone—two—three—orfive coast guard

approved wearabl e personal flotation device used in conpliance

w t h manuf acturer | abeling.

(2) A person operating a personal watercraft that is equi pped
by the manufacturer with a |lanyard type engine cutoff sw tch shal
attach the | anyard to the person, the person's clothing, or the
personal flotation device as appropriate for the specific

wat ercraft.

(3) No person shall operate a personal watercraft at any tine

bet ween sunset and sunri se.

(4) No person who owns a personal watercraft or who has
charge over or control of a personal watercraft shall authorize or
knowi ngly pernmit the personal watercraft to be operated in

violation of this chapter.

(B) This section does not apply to a person who is

Page 197

6034

6035
6036

6037
6038
6039
6040
6041
6042
6043
6044
6045
6046

6047
6048
6049
6050
6051

6052
6053
6054
6055
6056

6057
6058

6059
6060
6061
6062

6063



Sub. S. B. No. 293
As Passed by the House

participating in a regatta, race, narine parade, tournanent, or
exhibition that is operated in accordance with section 1547. 20 of

the Revised Code or that is coast guard approved.

Sec. 1547.51. (A) A natural resources officer shall conduct

educational prograns in vessel safety. sanitation, and operation

and in other related subjects that the director of natura

resources, in consultation with the chief of the division of parks

and watercraft, considers appropriate or necessary.

(B) Except as authorized by division (C) of this section, nho

natural resources officer or other | aw enforcenent officer as

described in section 1547.63 of the Revised Code shall stop or

board any vessel solely for the purpose of conducting a safety

i nspection of the vessel unless the owner or operator voluntarily

requests the officer to conduct a safety inspection of the vessel.

(G A natural resources officer or other | aw enforcenent

officer as described in section 1547.63 of the Revised Code nmay

stop, board, and conduct a safety inspection of any vessel if

either of the follow ng applies:

(1) The officer has a reasonable suspicion that the vessel,

the vessel's equi pnment, or the vessel's operator is in violation

of this chapter or rules or is otherwi se engaged in a violation of

a law of this state or a |local ordinance, resolution, rule, or

reqgul ati on adopted in conpliance with the provisions of Chapter

1547. of the Revised Code within the territorial jurisdiction of

the officer;

(2) The officer is conducting a vessel safety inspection in

the course of an authorized checkpoint operation in accordance

with rules.

Sec. 1547.53. Every watercraft operated on the waters in this

state shall be nunbered by this state in accordance with federa
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law or a federally approved nunbering system of another state. A
wat ercraft nunbered by this state shall display the nunber on the
watercraft as provided in section 1547.57 of the Revised Code.

Watercraft exenpt from nunbering by the state are

(A) Those currently docunented by the United States coast

guard or its successor

(B) Those whose principal use is not on the waters in this
state and that have not been used within this state for nore than
si xty days and have a valid nunber assigned under a federally
approved nunbering system by another state if the nunber is
di spl ayed in accordance with the requirenents of that system and
the certificate of nunber is available for inspection whenever the

watercraft is on waters in this state;

(C Those froma country other than the United States,

tenporarily using the waters in this state;

(D) Those whose owner is the United States, a state, or a
political subdivision of a state, that fit either of the foll ow ng

descriptions, and that are clearly identifiable as such:

(1) A powercraft that principally is used for governnental

pur poses ot her than recreational purposes;
(2) A watercraft other than a powercraft.

(E) Aship's lifeboat. As used in this division, "lifeboat"
nmeans a watercraft that is held aboard anot her vessel and used

excl usively for emergency purposes.

(F) Those that have been exenpted from nunbering by the chief
of the division of parks and watercraft after the chief has found
that the nunbering of the watercraft will not materially aid in
their identification and, if an agency of the United States has a
nunbering system applicable to the watercraft, after the chief has

further found that they al so woul d be exenpt from nunbering by the
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United States governnment if they were subject to the federal |aw,

(G Those tenporarily using the waters in this state under a
wai ver issued by the chief to an organi zati on sponsoring a race,
regatta, or special event. The chief may issue a waiver upon
application by the sponsoring organi zation at |east fifteen days
before the date of the proposed race, regatta, or special event.
The wai ver shall be effective for ten days including the day or
days of the proposed race, regatta, or special event. Such a
wai ver does not obviate the need for conpliance with section
1547. 20 of the Revised Code.

(H Canoes, rowboats, and inflatable watercraft that are
regi stered under section 1547.54 of the Revised Code and that an
owner, in accordance with this division, chooses not to have
nunmber ed under this section. An owner of a canoe, rowboat, or

inflatable watercraft may choose to do either of the follow ng:

(1) Have it nunbered under this section, pay a |esser
regi stration fee under division (A)(2)(a) of section 1547.54 of
t he Revised Code, and obtain square tags under division (A of
section 1547.57 of the Revised Code;

(2) Not have it nunbered under this section, pay a higher
registration fee under division (A)(2)(b) of section 1547.54 of
the Revised Code, and obtain a rectangular tag under division (C
of section 1547.57 of the Revised Code.

Sec. 1547.531. (A)(1) Except as provided in division (A)(2)
or (B) of this section, no person shall operate or give perm ssion
for the operation of any watercraft on the waters in this state
unl ess the watercraft is registered in the nanme of the current
owner in accordance with section 1547.54 of the Revi sed Code, and

the registration is valid and in effect.

(2) On and after January 1, 1999, if a watercraft that is
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required to be issued a certificate of title under Chapter 1548.

of the Revised Code is transferred to a new owner, it need not be
regi stered under section 1547.54 of the Revised Code for
forty-five sixty days following the date of the transfer, provided
that the new owner purchases a tenporary watercraft registration
under division (A) of this section or holds a bill of sale froma

wat ercraft deal er.

For the purposes of division (A)(2) of this section, a
tenporary watercraft registration or a bill of sale froma
wat ercraft deal er shall contain at least all of the follow ng

i nformation:

(a) The hull identification nunber or serial nunber of the

wat ercraft;
(b) The nake of the watercraft;
(c) The length of the watercraft;
(d) The type of propulsion, if any;

(e) The state in which the watercraft principally is

oper at ed;
(f) The nane of the owner
(g9) The address of the owner, including the zip code;
(h) The signature of the owner;
(i) The date of purchase;

(j) Anotice to the owner that the tenporary watercraft
regi stration expires forty-five sixty days after the date of
purchase of the watercraft or that the watercraft cannot be
operated on the waters in this state solely under the bill of sale
begi nni ng ferty-five sixty days after the date of purchase of the

wat ercraft, as applicable.

(3) A person nay purchase a tenporary watercraft registration
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fromthe chief of the division of parks and watercraft or from an
aut hori zed agent desi gnated under section 1547.54 of the Revised
Code. The chief shall furnish forns for tenporary watercraft

regi strations to authorized agents. In addition to conpleting the
registration formw th the information specified in divisions
(A)(2)(a) to (i) of this section, the person shall pay one of the
applicable fees required under divisions (A)(2)(a) to (g) of
section 1547.54 of the Revised Code as provided in that section.

Moneys received for the paynent of tenporary watercraft
regi strations shall be deposited to the credit of the waterways

safety fund created in section 1547.75 of the Revised Code.

(4) In addition to the applicable fee required under division
(A)(3) of this section, the chief or an authorized agent shal
charge an additional witing fee of three dollars for a tenporary
watercraft registration that the chief or the authorized agent
i ssues. When the tenporary watercraft registration is issued by an
aut hori zed agent, the agent may retain the additional witing fee.
When the tenporary watercraft registration is issued by the chief,
the additional witing fee shall be deposited to the credit of the

wat er ways safety fund.

(5) A person who purchases a tenporary watercraft
registration for a watercraft and who subsequently applies for a
registration certificate under section 1547.54 of the Revised Code
need not pay the fee required under division (A)(2) of that
section for the initial registration certificate issued for that
wat ercraft, provided that at the tinme of application for the
registration certificate, the person furnishes proof of paynent

for the tenporary watercraft registration.

(6) A person who purchases a tenporary watercraft
regi stration, who subsequently applies for a registration
certificate under section 1547.54 of the Revised Code, and who is

exenpt from paynment for the registration certificate under
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division (P) of that section nay apply to the chief for a refund
of the anobunt paid for the tenporary watercraft registration at
the time that the person applies for a registration certificate.
The chief shall refund that anpunt upon issuance to the person of

a registration certificate.

(7) Al records of the division of parks and watercraft nade
or maintained for the purposes of divisions (A)(2) to (8) of this
section are public records. The records shall be available for
i nspection at reasonable hours and in a nmanner that is conpatible

wi th norrmal operations of the division

(8) Pursuant to division {AHH(C)(2) of section 154452
1546. 04 of the Revised Code, the chief may adopt rules

establishing all of the follow ng:

(a) Record-keeping requirenents governing the i ssuance of
tenporary watercraft registrations and the use of bills of sale
fromwatercraft dealers for the purposes of division (A)(2) of

this section;
(b) Procedures and requirements for the refund of fees under
division (A)(6) of this section;

(c) Any other procedures and requirenments necessary for the
adm ni stration and enforcenent of divisions (A)(2) to (8) of this

secti on.

(B) All of the following watercraft are exenpt from

regi stration:

(1) Those that are exenpt from nunbering by the state under
divisions (B) to (G of section 1547.53 of the Revised Code;

(2) Those that have been issued a commercial docunentation by
the United States coast guard or its successor and are used

exclusively for commercial purposes;

(3) Those that have been docunented by the United States
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coast guard or its successor as tenporarily transitting, whose
principal use is not on the waters in this state, and that have

not been used within this state for nore than sixty days.

(C No person shall operate a watercraft docunmented by the
United States coast guard or its successor unless the certificate
of docunentation is valid, is on the watercraft for which it has
been issued, and is available for inspection whenever the
watercraft is in operation. In accordance with 46 CF. R part 67
as anmended, the watercraft shall display the official nunber, the
vessel nane, and the honme port listed on the certificate of

docunent ati on.

(D) (1) For the purposes of this section and section 1547.53
of the Revised Code, a watercraft is principally using the waters

inthis state if any of the follow ng applies:

(a) The owner resides in this state and declares that the

watercraft principally is using the waters in this state.

(b) The owner resides in another state, but declares that the

watercraft principally is using the waters in this state.

(c) The watercraft is registered in another state or
docunmented by the United States coast guard and is used within
this state for nore than sixty days regardl ess of whether it has
been assi gned a seasonal or permanent nooring at any public or

private docking facility in this state.

(2) Notwi thstanding division (D)(1)(c) of this section, a
person on active duty in the armed forces of the United States may
register a watercraft in the person's state of permanent residence
inlieu of registering it in this state regardl ess of the nunber

of days that the watercraft is used in this state.

Sec. 1547.532. (A) Al of the following are exenpt from

regi strati on under this chapter
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(1) Sail boards;

(2) Kiteboards;

(3) Paddl eboar ds;

(4) Belly boats or float tubes.
(B) As used in this section

(1) "Belly boat" or "float tube" nmeans & an inflatable vessel
that +sinflatable~ with a built-in seat or harness that is

propel |l ed sol ely by human nuscul ar effort w thout using an oar,
paddl e, or pole, and designed to accomobdate a single individua
as an operator in such a nanner that the operator remains

partially subnmerged in the water.

(2) "Kiteboard" nmeans a recreational vessel that is

i nherently buoyant, has no cockpit, and is operated by an

i ndi vi dual who is—standing—on—the—vessel—whileusing utilizes

control lines while tethered to a kite as that provides a neans of

propul sion and lift.

(3) "Paddl eboard" neans a |ong. narrow, sonmewhat rounded,

i nherently buoyant recreational vessel that is inherentlybueyant

constructed of a flat., or nearly flat, rigid material, is

propel | ed by human nuscul ar effort using a pole or single- or
doubl e- bl aded paddl e, and is operated by an individual who is

kneeling, standing, or lying on the vessel.

(4) "Sail board" means a long, narrow, sonewhat rounded

recreational vessel that is inherently buoyant, has no cockpit, is

constructed of a flat., or nearly flat, rigid naterial. has a

single sail nmounted on a mast that is connected to the vessel by a
free-rotating, flexible joint, and is operated by an individual

who is standing on the vessel

Sec. 1547.54. (A)(1l) Except as otherw se provided in section
1547.542 of the Revised Code, the owner of every watercraft
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requiring registration under this chapter shall file an
application for a triennial registration certificate with the
chief of the division of parks and watercraft on forns that shal
be provided by the chief or by an electronic nmeans approved by the

chief. The application shall be signed by the follow ng:

(a) If the watercraft is owned by two persons under joint
ownership with right of survivorship established under section
2131.12 of the Revised Code, by both of those persons as owners of
the watercraft. The signatures nmay be done by el ectronic signature
if the owners thenselves are renewing the registration and there
are no changes in the registration information since the issuance
of the inmmediately preceding registration certificate. In al

ot her instances, the signatures shall be done manually.

(b) If the watercraft is owned by a mnor, by the mnor and a
parent or |egal guardian. The signatures nmay be done by el ectronic
signhature if the parent or |egal guardian and the mnor thenselves
are renewing the registration and there are no changes in the
regi stration informati on since the issuance of the inmmediately
preceding registration certificate. In all other instances, the

signatures shall be done manual ly.

(c) In all other cases, by the owner of the watercraft. The
signature may be done by electronic signhature if the owner is
renewi ng the registration personally and there are no changes in
the registration information since the issuance of the inmediately
preceding registration certificate. In all other instances, the

signatures shall be done manual ly.

(2) An application for a triennial registration of a
wat ercraft filed under division (A)(1) of this section shall be

acconpani ed by the follow ng fee:

(a) For canoes, rowboats, and inflatable watercraft that are

nunber ed under section 1547.53 of the Revised Code, twelve
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dol | ars;

(b) For canoes, row boats, and inflatable watercraft that are
not numnbered under section 1547.53 of the Revi sed Code, seventeen

dol | ars;

(c) For class A watercraft, including notorized canoes,

thirty doll ars;
(d) For class 1 watercraft, forty-five dollars;
(e) For class 2 watercraft, sixty dollars;
(f) For class 3 watercraft, seventy-five dollars;
(g) For class 4 watercraft, ninety dollars.

(3) For the purpose of registration, any watercraft operated
by nmeans of power, sail, or any other nechanical or electrica
means of propul sion, except notorized canoes, shall be registered

by length as prescribed in this section.

(4) If an application for registration is filed by two
persons as owners under division (A)(1)(a) of this section, the
person who is listed first on the title shall serve as and perform
the duties of the "owner" and shall be considered the person "in
whose nanme the watercraft is registered" for purposes of divisions
(B) to (R of this section and for purposes of all other sections

in this chapter.

(B) All registration certificates issued under this section
are valid for three years and are renewable on a triennial basis
unl ess sooner term nated or discontinued in accordance with this
chapter. The renewal date shall be printed on the registration
certificate. Aregistration certificate nmay be renewed by the
owner in the manner prescribed by the chief. Al fees shall be
charged according to a proration of the time remaining in the

registration cycle to the nearest year.

(O In addition to the fees set forth in this section, the
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chief, or any authorized agent, shall charge an additional witing
fee of three dollars for any registration certificate the chief or
aut hori zed agent issues. Wen the registration certificate is

i ssued by an authorized agent, the additional witing fee of three
doll ars shall be retained by the issuing agent. \Wen the
registration certificate is issued by the chief, the additional
witing fee of three dollars shall be deposited to the credit of
the waterways safety fund established in section 1547.75 of the
Revi sed Code.

(D) In addition to the fees established in this section,
watercraft that are not powercraft shall be charged a waterways
conservation assessnent fee of five dollars. The fee shall be
collected at the tine of the issuance of a triennial watercraft
registration under division (A (2) of this section and deposited
in the state treasury and credited to a distinct account in the
wat erways safety fund created in section 1547.75 of the Revised
Code.

(E) (1) Upon receipt of the application in approved form the
chief shall enter the same upon the records of the office of the
di vision of parks and watercraft, assign a nunber to the
watercraft if a nunber is required under section 1547.53 of the
Revi sed Code, and issue to the applicant a registration
certificate. If a nunber is assigned by the chief, it shall be set
forth on the certificate. The registration certificate shall be on
the watercraft for which it is issued and available at all tines
for inspection whenever the watercraft is in operation, except
that livery operators may retain the registration certificate at
the livery where it shall remain available for inspection at all
times and except as otherw se provided in division (E)(2) of this

secti on.

(2) A person who is operating on the waters of this state a

canoe, rowboat, or inflatable watercraft that has not been
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nunmber ed under section 1547.53 of the Revised Code and who is
stopped by a | aw enforcenent officer in the enforcenent of this
chapter or rul es adopted—under—t shall present to the officer,
not |ater than seventy-two hours after being stopped, a
registration certificate. The registration certificate shall have
been obtained under this section for the canoe, rowboat, or
inflatable watercraft prior to the tinme that it was stopped.
Failure of the person to present the registration certificate
within seventy-two hours constitutes prim-facie evidence of a

violation of this section.

(F) No person shall issue or be issued a registration
certificate for a watercraft that is required to be issued a
certificate of title under Chapter 1548. of the Revised Code
except upon presentation of a certificate of title for the
wat ercraft as provided in that chapter, proof of current
docunentation by the United States coast guard, a renewal
regi stration form provided by the division of parks and
watercraft, or a certificate of registration issued under this
section that has expired if there is no change in the ownership or

description of the watercraft.

(G Whenever the ownership of a watercraft changes, a new
application formtogether with the prescribed fee shall be filed
with the chief or the chief's agent and a new registration
certificate shall be issued. The application shall be signed
manual | y by the person or persons specified in divisions (A)(1)(a)
to (c) of this section and shall be acconpanied by a two-dollar
transfer fee. Any rermaining tinme on the registration shall be
transferred. An authorized agent of the chief shall charge an
additional witing fee of three dollars, which shall be retained
by the issuing agent. If the certificate is issued by the chief,
an additional witing fee of three dollars for each certificate

i ssued shall be collected and deposited to the credit of the
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wat erways safety fund.

(H If an agency of the United States has in force an overal
system of identification nunbering for watercraft or certain types
of watercraft within the United States, the nunbering system

enpl oyed by the division shall be in conformity with that system

(1)(1) The chief may assign any registration certificates to
any aut horized agent for the assignment of the registration
certificates. If a person accepts that authorization, the person
may be assigned a block of nunbers and certificates that upon
assignnent, in conformty with this chapter and Chapter 1548. of
the Revised Code and with rul es ef—the—divistoen, shall be valid as
if assigned directly by the division. Any person so designated as
an agent by the chief shall post with the division security as may
be required by the director of natural resources. The chief may
i ssue an order tenporarily or permanently restricting or
suspendi ng an agent's authorization without a hearing if the chief
finds that the agent has violated this chapter or Chapter 1548. of

the Revi sed Code, rul es adeoptedunder—them or any agreenents
prescribed by the chief.

(2) Aclerk of the court of common pleas may apply for
designation as an authorized agent of the chief. The division
shal | accept the clerk's bond that is required under section
2303. 02 of the Revised Code for any security that is required for
agents under this division, provided that the bond includes a
rider or other provision specifically covering the clerk's duties

as an aut horized agent of the chief.

(J) Al records of the division made or kept pursuant to this
section shall be public records. Those records shall be avail able
for inspection at reasonable hours and in a manner conpatible with

normal operations of the division.

(K) The owner shall furnish the division notice within
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fifteen days of the foll ow ng:

(1) The transfer, other than through the creation of a
security interest in any watercraft, of all or any part of the
owner's interest or, if the watercraft is owned by two persons
under joint ownership with right of survivorship established under
section 2131.12 of the Revised Code, of all or any part of the
joint interest of either of the two persons. The transfer shal

not ternmnate the registration certificate.

(2) Any change in the address appearing on the certificate.
As a part of the notification, the owner shall furnish the chief

with the owner's new address.
(3) The destruction or abandonnment of the watercraft.

(L) The chief may issue duplicate registration certificates
or duplicate tags to owners of currently registered watercraft,

the fee for which shall be four dollars.

(M If the chief finds that a registration certificate
previously issued to an owner is in error to a degree that woul d
inmpair its basic purpose and use, the chief may issue a corrected

certificate to the owner w thout charge

(N) No authorized agent shall issue and no person shal
receive or accept froman authorized agent a registration
certificate assigned to the authorized agent under division (1) of
this section unless the exact nonth, day, and year of issue are
plainly witten on the certificate by the agent. Certificates
issued with incorrect dates of issue are void fromthe tine they

are issued.

(O The chief, in accordance with Chapter 119. of the Revised
Code, shall adopt rul es governing the renewal of watercraft

regi strations by el ectronic neans.

(P) As used in this section
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(1) "Disabled veteran" neans a person who is included in

either of the foll owi ng categories:

(a) Because of a service-connected disability, has been or is
awarded funds for the purchase of a notor vehicle under the
"Di sabl ed Veterans' and Servicenen's Autonobil e Assistance Act of
1970," 84 Stat. 1998, 38 U.S.C. 1901, and anendnents thereto;

(b) Has a service-connected disability rated at one hundred

per cent by the veterans adm nistration.

(2) "Prisoner of war" means any regul arly appointed,
enrolled, enlisted, or inducted nenber of the nilitary forces of
the United States who was captured, separated, and incarcerated by
an eneny of the United States at any tinme, and any regularly
appoi nted, enrolled, or enlisted nenber of the mlitary forces of
Great Britain, France, Australia, Belgium Brazil, Canada, China,
Denmar k, Greece, the Netherlands, New Zeal and, Norway, Pol and,
South Africa, or the republics formerly associated with the Union
of Sovi et Socialist Republics or Yugoslavia who was a citizen of
the United States at the tinme of the appointnent, enrollnment, or
enlistnment, and was captured, separated, and incarcerated by an

eneny of this country during World War I1.

(Q Any disabled veteran, congressional nedal of honor
awar dee, or prisoner of war may apply to the chief for a
certificate of registration, or for a renewal of the certificate
of registration, without the paynment of any fee required by this
section. The application for a certificate of registration shal
be acconpani ed by evidence of disability or by docunentary
evi dence in support of a congressional nedal of honor that the
chief requires by rule. The application for a certificate of
regi stration by any person who has been a prisoner of war shall be
acconpani ed by witten evidence in the formof a record of
separation, a letter fromone of the arned forces of a country

listed in division (P)(2) of this section, or other evidence that
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the chief may require by rule, that the person was honorably

di scharged or is currently residing in this state on active duty
with one of the branches of the arnmed forces of the United States,
or was a prisoner of war and was honorably discharged or received
an equi val ent discharge or release fromone of the arnmed forces of

a country listed in division (P)(2) of this section.

(R Annually by the fifteenth day of January, the director of
natural resources shall determ ne the anmount of fees that would
have been collected in the prior calendar year for each
certificate of registration issued or renewed pursuant to division
(Q of this section and shall certify the total anmount of foregone
revenue to the director of budget and managenent for
rei nbursenent. The director of budget and managenent shal
transfer the amount certified fromthe general revenue fund to the

wat erways safety fund.

Sec. 1547.541. The owner of a watercraft that is nore than
twenty-five years old, is essentially as originally constructed,
and is owned primarily as a collector's itemand for participation
in club activities, exhibitions, tours, parades, and sinilar uses,
but is not used for general recreation may apply to the chief of
the division of parks and watercraft for anr a historic watercraft
identification plate. The chief, by rule, may establish additional
criteria for the registration of historic watercraft that the

chi ef considers necessary.

The chief shall prescribe the formof application and shal
issue anr a historic watercraft identification plate, which shal
be securely affixed to the watercraft. The plate shall bear no
date, but shall bear the inscription "historic watercraft."” A
regi strati on nunber assigned by the chief shall be shown on the
plate. The plate is valid without renewal as |ong as the

wat ercraft exists and ownershi p does not change. The fee for the
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plate is twenty-five dollars

Whenever the ownership of an a historic watercraft changes,
an application for transfer of registration, together with a fee

of ten dollars, shall be filed with the division of parks and

watercraft, and a new certificate of registration shall be issued.

The historic watercraft identification plate shall be shown
on the watercraft in the same manner as a nunber required under
sections 1547.53 and 1547.57 of the Revised Code.

If the watercraft is to be used for general recreation, it
al so shall be registered as required by section 1547.54 of the
Revi sed Code.

Sec. 1547.542. (A) Any person or organizati on owni ng any
nunber of canoes, rowboats, inflatable watercraft, or sail boats
for the purpose of rental to the public may apply with the chief
of the division of parks and watercraft for and receive an annual
certificate of livery registration. No watercraft shall be rented
to the public froma livery or other place of business in this
state unless it first has been nunbered and registered in
accordance with this section or section 1547.54 of the Revised
Code. Certificates of livery registration shall be issued by an
aut hori zed agent who is selected by the chief fromanong those
desi gnat ed under section 1547.54 of the Revised Code. The

certificate shall display all of the foll ow ng
(1) The nane of the owner of the livery;
(2) The date of issuance;
(3) The date of expiration;
(4) The nunmber of watercraft registered;
(5) The fee paid;

(6) An authorized facsimle of the signature of the chief
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provi ded by the authorized agent who is selected to issue the

certificate;
(7) The signature of the |ivery owner;

(8) The livery watercraft registration nunber assigned to the

l'ivery owner.

The owner of the livery shall be issued a tag for each
wat ercraft that has been registered in accordance with this
section. The tag shall be affixed to each such watercraft in
accordance with this section prior to the watercraft's being
rented to the public. The chief shall prescribe the content and
formof the tag in rul es adepted—under—section—154+52-o6fthe
Revi-sed—GCode.

The owner of a livery shall obtain an anended certificate of
livery registration fromthe chief whenever the conposition of the

fl eet changes.

(B) Not later than March 15, 2015, the owner of a livery
shall identify each watercraft in the fleet for which a
certificate of registration has been issued under this section in

one of the follow ng ways:

(1) By displaying the livery watercraft registration nunber
assigned to the livery owner on the forward half of both sides of
the watercraft in block characters that are of a single color that
contrasts with the color of the hull and are at |east three inches
in height. The livery watercraft registration nunber shall be
di spl ayed in such a manner that the nunber is visible under nornal
operating conditions. In addition, the tag that has been issued to
the watercraft under this section shall be placed not nore than
six inches fromthe livery watercraft registration nunber on the

port side of the watercraft.

(2) By displaying the livery nane on the rear half of the

watercraft in such a manner that it is clearly visible under
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normal operating conditions. If there is insufficient space or it
is inpractical to display the livery name on the sides of the
watercraft, the livery name may be di splayed on the rear half of
the watercraft's deck, provided that the display of the nane does
not interfere with the placenent of the tag that has been issued
to the watercraft. In addition, the tag shall be placed in one of

the follow ng | ocations:

(a) In the upper right corner of the transomso that the tag
does not interfere with the legibility of the hull identification

nunber of the watercraft;

(b) Six inches fromthe stern on the outside of the

wat ercraft bel ow the port side gunwal e;

(c) On the inside of the watercraft on the upper portion of
the starboard side gunwale so that the tag is visible fromthe

port side of the watercraft;
(d) On a deck on the rear half of the watercraft.

For purposes of division (B) of this section, each watercraft
inalivery fleet shall be identified in a uniformand consi stent

manner .

(C The fee for each watercraft regi stered under this section
shal |l be an annual registration fee. The fee shall be one-third of
the triennial registration fees prescribed in section 1547.54 of
t he Revi sed Code. However, if the size of the fleet does not
increase, the fee for an amended certificate of livery
registration shall be the fee prescribed for issuing a duplicate
regi stration certificate under section 1547.54 of the Revi sed
Code, and the chief shall not refund to the livery owner all or
any portion of an annual registration fee applicable to a
wat ercraft transferred or abandoned by the livery owner. If the
size of the fleet increases, the livery owner shall be required to

pay the applicable annual registration fee for each watercraft
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regi stered under an anended certificate of livery registration
that is in excess of the nunber of watercraft contained in the

annual certificate of livery registration

In addition to the fees established in this section,
watercraft that are not powercraft shall be charged a waterways
conservation assessnent fee. The fee shall be collected at the
time of the issuance of an annual livery registration under this
section and shall be one dollar and fifty cents for each
watercraft included in the registration. The fee shall be
deposited in the state treasury and credited to a distinct account
in the waterways safety fund created in section 1547.75 of the
Revi sed Code.

(D) The certificate of livery registration, renta
agreenments, and required safety equi pment are subject to
inspection at any tine at the livery's place of business by any
aut hori zed representative of the division of parks and watercraft
or any |aw enforcenent officer in accordance with section 1547.63
of the Revi sed Code.

(E) Except as provided in this section, all watercraft
regi stered under this section are subject to this chapter and
Chapt er 1548. of the Revi sed Code.

(F) The chief may issue an order tenporarily restricting or
suspending a livery certificate of registration and the privil eges
associated with it without a hearing if the chief finds that the

hol der of the certificate has violated this chapter

Sec. 1547.543. (A) Any bona fide dealer in watercraft, or any
manuf acturer of watercraft, upon annual application to the
di vision of parks and watercraft, may receive for each separate
pl ace of business a deal er or manufacturer registration
certificate assigning a deal er nunber for use while operating
wat ercraft on the waters in this state. A-dealer—er—ranrufacturer
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. . L. I .
purpose—suchas—therental—or—chartering—ot—vwatercratt—ner—shalt
oy bel I

A watercraft deal er, prospective purchaser, or third party

operating the watercraft may use a registration certificate on a

wat ercraft when any of the follow ng occurs:

(1) The dealer or third party is transporting the watercraft

to the person who purchased it fromthe deal er

(2) The dealer is denpnstrating the capabilities of the

wat ercraft for purposes of selling or |l easing the watercraft;

(3) The dealer or, with the perm ssion of the dealer., the

prospective purchaser or third party is otherwise utilizing the

wat ercraft.

However, a watercraft dealer shall not use a reqgistration

certificate for any commerci al purpose, such as the rental or

chartering of watercraft. In addition, a watercraft deal er shal

not loan a certificate to any person for the purpose of

circunventing any law of this state.

The fee for such a certificate shall be fifty dollars

annual | y.

The chief of the division ef—watereraft shall select an
aut hori zed agent from anong those desi gnated under section 1547.54
of the Revised Code to issue deal er and nmanufacturer registration
certificates. The agent shall provide an authorized facsinile of
the signature of the chief on each registration certificate and on

each pocket-sized certificate issued under this section

(B) Registration certificates issued to nmarine deal ers or
manuf acturers shall be available for inspection at all times at
the deal ers' or manufacturers' place of business for which the

certificates were issued.
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(O The division shall issue to each registered deal er or
manuf act urer one or nore pocket-sized certificates bearing the
deal er or nmanufacturer registration nunber, which shall be carried
by the deal er, the nmanufacturer, or an enpl oyee aboard any

wat ercraft being operated on the waters in this state.

(D) Each dealer in or manufacturer of watercraft shall
di spl ay on both sides of any watercraft being operated on the
waters in this state the deal er or manufacturer registration
nunber and the validation decals assignhed by the authorized agent
sel ected by the chief under this section so that the decals and
nunber are clearly visible under nornmal operating conditions. The
aut hori zed agent sel ected by the chief shall furnish with each
deal er or manufacturer registration certificate one or nore sets
of registration validation decals of a size and shape prescribed
by the chief. Additional sets of decals nay be purchased for a

two-dol | ar fee.

In accordance with federal |aw, no person shall recklessly

display or affix a dealer or manufacturer registration nunber on a

watercraft in a manner that causes pernanent alteration to the

watercraft's hull prior to a final sale.

(E) The chief may issue an order tenporarily or pernanently
restricting or suspending a dealer or nmanufacturer registration
certificate without a hearing if the chief finds that the hol der

of the certificate has violated this section

Sec. 1547.544. On receipt of a notice pursuant to section
3123. 43 of the Revised Code, the division of parks and watercraft
shall comply with sections 3123.41 to 3123.50 of the Revi sed Code
and any applicable rul es adopted under section 3123.63 of the
Revi sed Code with respect to a certificate issued pursuant to
section 1547.542 or 1547.543 of the Revised Code.
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Sec. 1547.55. Al noneys collected by the chief of the
di vi sion of parks and watercraft under this chapter shall be paid
into the waterways safety fund established in section 1547.75 of
the Revised Code. Al expenses for salaries, operation, and
adm ni stration of the division ef—watereraft relating to boating

shall be paid fromthe fund. The chief may make expenditures from
the fund for publishing statutes and rul es concerni ng watercraft,
for publications which are solely for the purpose of providing
education in watercraft safety, sanitation, or operation, and for
ot her educational devices for that purpose. The chief shall make
paynments to the division of parks and recreation, the division of
wildlife, conservancy districts, and political subdivisions of
this state as further provided in section 1547.56 of the Revised
Code. No noneys paid into the fund shall be used or paid out for
any purposes other than those for which the fund i s appropriated.

Al'l investnent earnings of the fund shall be credited to the fund.

Sec. 1547.56. Al applications for a registration certificate
filed with the chief of the division of parks and watercraft shal
bear a notation as to water principally used by the watercraft.
The dinvsion—of parks—and recreation—the division of wildlife,
conservancy districts, and other political subdivisions having
i mpounded bodi es of water upon which boating is permtted and
aut hori zed shall file annually with the chief an application for
refund. The chief shall annually reinburse the-divisionof parks
and-—recreation~ the division of wildlife, conservancy districts,
and such other political subdivisions which have nade proper
application, in the amobunt of noney collected by the chief as fees
for the issuance of registration certificates comrensurate with
the nunber of watercraft having designated the waters of the
di vi sion, conservancy district, or political subdivision as the

wat er principally used. The anmounts so refunded shall not be |ess

Page 220

6736
6737
6738
6739
6740
6741
6742
6743
6744
6745
6746
6747
6748
6749
6750
6751

6752
6753
6754
6755
6756
6757
6758
6759
6760
6761
6762
6763
6764
6765
6766



Sub. S. B. No. 293
As Passed by the House

than ninety per cent of the anpunts separately collected by the
divi-sion—of parks—and reereation- the division of wildlife,
conservancy districts, and other political subdivisions, in the
cal endar year 1959, for watercraft |license fees so long as the
total revenue received by the division of parks and watercraft in
each succeeding license year thereafter is equal to, or in excess
of, the total revenue derived by all state departnents,
conservancy districts, and political subdivisions of this state,
requiring licenses, and received by themin the cal endar year
1959. The chief shall first deduct fromthe anmount to be refunded
the applicable pro rata share of all costs of operation of the

di vision of watercraft determined by the ratio between the anount
to be so refunded and the total fees received by the division ef
wat-ereraft for issuances of registration certificates. On al
appl i cations whi ch have desi gnated water other than those
specified above as water principally used, the chief shall pay the
fees received fromthe applications to the waterways safety fund
established in section 1547.75 of the Revised Code.

Sec. 1547.57. (A) Except as otherwi se provided in division
(© of this section, when the chief of the division of parks and
wat ercraft issues a registration certificate under section 1547.54
of the Revised Code, the chief also shall issue to the applicant
two tags not |arger than three i nches square, col or coded,
indicating the expiration date of the certificate. The owner of
watercraft currently docunmented by the United States coast guard
and for which a registration certificate is issued shall securely
affix one tag to the watercraft's port side and the other tag to
the starboard side so that the tags are clearly visible under
nornmal operating conditions. The tags shall be renoved fromthe
wat ercraft when they becone invalid. The owner of any other
watercraft for which a registration certificate is issued shal

securely affix one tag to the watercraft's port side, six inches
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toward the stern fromthe identification nunber, and the other tag
to the starboard side, six inches toward the stern fromthe
identification nunber. The tags shall be securely affixed to the
watercraft prior to its operation, but shall be removed fromthe
wat ercraft when they becone invalid. A person may operate w thout
a registration certificate issued under section 1547.54 of the
Revi sed Code, for a period not to exceed forty-five days, any
watercraft required to be titled on the waters in this state if
the person is in conpliance with section 1547.531 of the Revised
Code.

(B) The owner of every watercraft requiring nunbering by this
state shall attach to each side of the bow of the watercraft the
per manent identification nunber in such manner as may be
prescri bed by applicable federal standards in order that it shal
be clearly visible. The nunber shall be maintained in a |legible
condition at all times. No nunber other than the nunber assigned
to a watercraft or granted by reciprocity pursuant to this chapter
shall be painted, attached, or otherw se displayed on either side

of the bow of the watercraft.

(G When the chief issues a registration certificate under
section 1547.54 of the Revised Code for a canoe, rowboat, or
inflatable watercraft that has not been nunbered under section
1547.53 of the Revised Code, the chief also shall issue to the
applicant a tag not larger than three inches by six inches, with
di sti ngui shing col or coding and a nunber for identification
pur poses. The owner of the canoe, rowboat, or inflatable
wat ercraft for which the registration certificate is issued shal
affix the tag securely to a | ocation on the canoe, rowboat, or
inflatable watercraft as prescribed by rul es adeptedby—the—-echief
arder—seet+on—1547452—of—the—Revtsed—Code.

(D) No person shall operate or pernit to be operated any

watercraft on the waters in this state in violation of this
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secti on.

Sec. 1547.59. The operator of a vessel involved in a
collision, accident, or other casualty, so far as the operator can
do so without serious danger to the operator's own vessel, crew,
and passengers, shall render to other persons affected by the
collision, accident, or other casualty such assistance as may be
practicable and as may be necessary in order to save themfrom or
m ninm ze any danger caused by the collision, accident, or other
casualty. The operator also shall give the operator's nane,
address, and identification of the operator's vessel in witing to
any person injured and to the owner of any property danmaged in the

collision, accident, or other casualty.

Any person who renders assistance at the scene of a
collision, accident, or other casualty involving a vessel is not
liable in a civil action for damages or injury to persons or
property resulting fromany act or onission in rendering
assi stance or in providing or arrangi ng sal vage, towage, nedi cal
treatment, or other assistance, except that the person is liable
for willful or wanton m sconduct in rendering assistance. Nothing
in this section precludes recovery fromany tortfeasor causing a
collision, accident, or other casualty of danages caused or

aggravated by the rendering of assistance.

In the case of collision, accident, or other casualty
i nvol ving a vessel, the operator thereof, if the collision
accident, or other casualty results in loss of life, personal
injury requiring nedical treatnment beyond first aid, e+ damage to

property in excess of five hundred dollars, or the total loss of a

vessel shall file with the chief of the division of parks and

watercraft a full description of the collision, accident, or other

casualty on a formprescribed by the chief. Thereportsofiled
L w ctical | I " I
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o . v ot iAina
. , : .

If the operator of the vessel involved in a collision
accident, or other casualty is incapacitated, the investigating
| aw enforcenment officer shall file the required formas prescribed
by the chi ef.

Sec. 1547.61. This chapter and other applicable laws of this
state govern the operation, equipnent, registration, nunbering,
and all other matters relating thereto whenever any vessel is
operated on the waters in this state, whether the waters are under
the jurisdiction and control of a state departnment, conservancy
district, or political subdivision, or when any activity regul ated
by this chapter takes place thereon; but nothing in this chapter
prevents the adoption of any rule or ordinance relating to
operation and equi prent of vessels the provisions of which are
identical to the provisions of this chapter or rul es adepted-under
+t; provided, that such rules or ordinances shall be operative
only so long as and to the extent that they continue to be
identical to the provisions of this chapter or rul es adepted-under
+t+. Conservancy districts and political subdivisions nay adopt
ordi nances or rules limting the horsepower of inboard or outboard
notors, the maxi mum and nini nrum si ze and type of vessels, and the
speed at which vessels may be operated, except that, upon
i mpounded bodi es of water covering three thousand five hundred
acres of land or nore, no conservancy district or political
subdi vision shall prohibit the use of notors of one hundred twenty
hor sepower or | ess when used in conjunction with properly
proportioned boats in a reasonable area to be designed for the use
of those notors and boats and for water skiing; and provided that
upon Tappan Lake no conservancy district or political subdivision
shall prohibit the use of notors of sixty-five horsepower or |ess

when used in conjunction with properly proportioned boats in a
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reasonabl e area to be designated for the use of those notors and

boats and for water skiing.

Any state departnment, conservancy district, or political
subdi vision may, at any tinme, but only after public notice
published in a newspaper of local circulation, nmake forna
application to the chief of the division of parks and watercraft
for special rules with reference to the operation of vessels on
any waters within its territorial limts and shall set forth
therein the reasons whi ch nake such special rules necessary or

appropri ate.

The division of parks and watercraft nmay nake special rules
governing the operation of vessels on any waters within the

territorial limts of any political subdivision.

No political subdivision or conservancy district shall charge
any license fee or other charge against the owner of any vessel
for the right or privilege of operating the vessel upon the waters
of any such political subdivision or conservancy district, and no
license or nunber in addition to those provided for under this
chapter shall be required by any state departnment, conservancy

district, or political subdivision.

Sec. 1547.63. Every sheriff, deputy sheriff, marshal, deputy
mar shal , nmenber of the organi zed police departnent of any
nmuni ci pal corporation, police constable of any township, wildlife

of ficer, park—officer—preserve natural resources officer

conservancy district police officer, and other |aw enforcenent

officer, within the area of his any such |l aw enforcenent officer's

authority, may enforce this chapter and rul es adepted-by the chief
ofthe—division—of—watereraft and, in the exercise thereof, may

stop and board any vessel subject to this chapter and rules

adopted—under—i+.
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Sec. 1547.65. (A) A watercraft constructed on or after
Novenber 1, 1972, shall have a hull identification nunber
permanently displayed and affixed to it in accordance with federa

| aw.

(B) A watercraft constructed before Novenber 1, 1972, shal
have a hull identification nunber assigned to it by the chief of
the division of parks and watercraft at the tinme of registration,
at the time of application for title, after transfer of ownership,
or at the tine of a change to this state as the principal |ocation
of operation. The nunber shall be permanently displayed and
af fi xed as prescribed by rul es adepted-under—seection 154752 of
the—Revi-sed—Code.

(C©) A person who builds a watercraft or inports a watercraft
from anot her country for personal use and not for the purpose of
sal e shall request a hull identification nunber fromthe chief and
permanently display and affix the nunber as prescribed by rules
adopted—under—seetion—1547-52 of the—Revised-Code.

(D) No person shall operate or pernit to be operated any
watercraft on the waters in this state in violation of this

secti on.

Sec. 1547.66. No person shall deface or alter any serial
nunber, nodel designation, or other identifying mark on any
wat ercraft or notor as placed thereon by the nmanufacturer thereof,
or renove, deface, or alter the registration nunber of any
watercraft as the registrati on nunber appears on the bow t her eof
except by specific order of the chief of the division of parks and

wat ercraft.

No person shall give purposely false information concerning
any watercraft or notor when applying for registration of the

watercraft. Any certificate issued which is found to be based on
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such false information is void.

Sec. 1547.67. The division of parks and watercraft, with the
approval of the director of natural resources, may expend, for the
pur pose of assisting political subdivisions, conservancy
districts, and state departnents to establish or maintain and
operate a marine patrol for the purpose of enforcing this chapter
and Chapter 1548. of the Revised Code and rul es adopted under them
and to provide energency response to boating accidents on the
wat er, such funds as are appropriated by the general assenbly for
that purpose and, in addition, such noneys fromthe waterways
safety fund established in section 1547.75 of the Revised Code as
determ ned to be necessary by the division not to exceed ten per
cent of all noneys accruing to the fund. In no case shall the
grant to a political subdivision, conservancy district, or state
department, not including the departnment of natural resources,
total nmore than thirty-five thousand dollars in a cal endar year
Moneys so allocated may be used for the purchase, maintenance, and
operation of vessels and narine equi pnment, educational naterials,
and personnel salaries that are necessary for enforcenent of this
chapter and Chapter 1548. of the Revised Code and rul es adopted
under them and to provi de emergency response to boating accidents

on the water.

The division shall disburse the noneys as provided in this
section in accordance with its determ nation of need in the
enforcenment of this chapter and Chapter 1548. of the Revi sed Code
and rul es adopted under them and shall disburse those noneys only
on a cost share basis to supplenent funds allocated by a political
subdi vi si on, conservancy district, or state departnment for that
purpose. A grantee shall provide at |east twenty-five per cent of

the total program cost.

Sec. 1547.68. To assist political subdivisions, conservancy
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districts, state departnments, or nonprofit organizations in
establishing or participating in boating safety education
prograns, the division of parks and watercraft, with the approval
of the director of natural resources, nmay expend noneys
appropriated by the general assenbly for those purposes and,

addi tional ly, noneys fromthe waterways safety fund established in
section 1547.75 of the Revised Code determ ned to be necessary by
the division, but not to exceed ten per cent of all npbneys
accruing to the fund. In no case shall a grant to any one
political subdivision, conservancy district, state departnent, or
nonprofit organization total nmore than thirty thousand dollars in
a cal endar year. Moneys so allocated may be used for personne
salaries and training, materials, supplies, equipnent, and rel ated

expenses needed to conduct boating education prograns.

The division shall disburse the noneys as provided in this
section in accordance with its determ nation of need in the
enforcement of this chapter and rul es adopted—under—it or for the
establ i shment of or participation in a boating safety education
program The division shall disburse noneys only on a cost share
basis. A grantee shall provide at |east twenty-five per cent of
the total programcost and nmay do so with cash, in-kind services
or contributions, or a conmbination. The cost share shall be
all ocated by a political subdivision, conservancy district, state

departnment, or nonprofit organization for those purposes.

Sec. 1547.71. The division of parks and watercraft shall act
as the refuge and small boat harbor agency of the state for the
pur pose of participating with, and co-operating with the
departnent of the arny, corps of engineers, pursuant to the
enabling provisions in the act known as the "Fletcher Act of 1932"
and its amendnents and successors, including Public Law 14 of the
79th congress authorized March 2, 1945, pursuant to House Docunent
No. 446 of the 78th congress.
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The divi si on ef—watereraft shall participate and co-operate
with the corps of engineers in acquiring, constructing, and
mai nt ai ning refuge and |ight draft vessel harbor projects,
channels, and facilities for vessels in the navigable waters |ying

within the boundaries of the state.

Sec. 1547.72. (A) The division of parks and watercraft,
whenever it considers it in the best interests of the state, and
as an aid to | ake comrerce and navi gation or recreational boating,
may construct, mmintain, repair, and operate refuge harbors and
ot her projects for the harboring, nooring, docking, |aunching, and
storing of light draft vessels, and marine recreational
facilities. Subject to section 1547.77 of the Revised Code, those
harbors, projects, and facilities nay be constructed on waters in
this state. If a refuge harbor lies between the shoreline and a
harbor line established by the United States governnent so as to
interfere with the wharfing out by a littoral owner to navigable
waters, the littoral owner shall consent thereto in witing before

the |l ocation and constructi on thereof.

The division may | ease any space in those refuge harbors or
ot her projects for the harboring, nooring, docking, |aunching, and
storing of light draft vessels. The rental therefor shall be

det erm ned by the division.

(B) The division, with the approval of the director of
natural resources, nay expend for the acquisition of any rights in
| and; for the construction, mmintenance, repair, and operation of
refuge harbors and other projects for the harboring, nooring,
docki ng, launching, and storing of light draft vessels, and marine
recreational facilities on waters in this state; for planning,
studi es, surveys, and engineering therefor; or for the inprovenent
of harbors, channels, and waterways to foster vessel safety, funds

appropriated by the general assenbly for those purposes and, in
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addi tion, noneys accruing to the waterways safety fund established
in section 1547.75 of the Revised Code.

(C© The division, with the approval of the director, nay
di stribute noneys for the purpose of adm nistering federa
assi stance to public and private entities in accordance with
gui del i nes establi shed under each federal grant program Public
and private entities that receive noneys under this division nay
charge fees at the facilities in accordance with the applicable

federal guidelines.

Sec. 1547.73. There is hereby created in the division of
parks and watercraft a waterways safety council conposed of five
menbers appoi nted by the governor with the advice and consent of
the senate. Not nore than three of such appointees shall belong to
the sanme political party. Terns of office shall be for five years,
commencing on the first day of February and ending on the
thirty-first day of January. Each nenber shall hold office from
the date of appointnment until the end of the termfor which the
nmenber was appoi nted. The chief of the division of parks and
wat ercraft shall act as secretary of the council. In the event of
the death, renoval, resignation, or incapacity of a nmenber of the
council, the governor, with the advice and consent of the senate,
shal | appoint a successor to fill the unexpired termwho shall
hol d office for the remainder of the termfor which the menber's
predecessor was appoi nted. Any nmenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. The governor may renobve any
appoi nted nmenber of the council for m sfeasance, nonfeasance, or

mal f easance in office.
The council may:

(A) Advise with and recommend to the chief as to plans and
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prograns for the construction, maintenance, repair, and operation
of refuge harbors and other projects for the harboring, nooring,
docki ng, and storing of light draft vessels as provided in
sections 1547.71, 1547.72, and 1547.78 of the Revised Code;

(B) Advise with and recommend to the chief as to the nethods
of coordinating the shore erosion projects of the departnment of
natural resources with the refuge of light draft vessel harbor

proj ect s;

(CO Advise with and recommend to the chief as to plans and
prograns for the acquisition, protection, construction
mai nt enance, and adninistration of wild river areas, scenic river

areas, and recreational river areas;

(D) Consider and make reconmendations upon any matter which
is brought to its attention by any person or that the chief nmay

submt to it;

(E) Submit to the governor biennially recomendations for
anmendnments to the laws of the state relative to refuge and |ight

draft vessel harbor projects.

Bef ore entering upon the discharge of official duties, each
nmenber of the council shall take and subscribe to an oath of
office, which oath, in witing, shall be filed in the office of

the secretary of state.

The nmenbers of the council shall serve w thout conpensation
but shall be entitled to receive their actual and necessary
expenses incurred in the performance of their official duties from
the waterways safety fund as provided in section 1547.75 of the
Revi sed Code.

The council shall, by a npjority vote of all its nenbers,

adopt and anend byl aws.

To be eligible for appointnent as a nenber of the council, a
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person shall be a citizen of the United States and an el ector of
the state and possess a know edge of and have an interest in snall

boat operati ons.

The council shall hold at |east four regular quarterly
neeti ngs each year. Special neetings shall be held at such tines
as the bylaws of the council provide, or at the behest of a
majority of its nmenbers. Notices of all neetings shall be given in
such manner as the bylaws provide. The council shall choose
annually fromanong its nenbers a chairperson to preside over its
neetings. A mgjority of the nmenbers of the council shall
constitute a quorum No advice shall be given or reconmendation
made without a majority of the menbers of the council concurring

t her ei n.

Sec. 1547.74. Facilities in harbors and connecting wat erways
est abl i shed under sections 1546. 021, 1547.71, and 1547. 72—and
154778 of the Revised Code shall be open to all on equal and

reasonabl e terns.

Sec. 1547.75. There is hereby created in the state treasury
the waterways safety fund fer—the purposesprovidedinthis

consi st of noney credited to it under this chapter and Chapters
1546. and 1548. of the Revi sed Code. The fund shall be used for

boating-rel ated activities under those chapters.

Sec. 1547.77. Any action taken by the chief of the division
of parks and watercraft under seetions—1547 71 to 154778 Chapters
1546. and 1547. relating to refuge and small boat harbors of the

Revi sed Code shall not be deemed in conflict with certain powers

and duties conferred upon and del egated to federal agencies and to
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nmuni ci pal corporations under Section 7 of Article XVIIIl, Chio
Constitution, or as provided by sections 721.04 to 721.11 of the
Revi sed Code.

Sec. 1547.79. Al fines, forfeitures, and penalties arising
from prosecutions, convictions, confiscations, or other actions
commenced by department of natural resources |aw enforcenent
officers, including, but not limted to, wildlife officers—park
officers—- and state—watercraft natural resources officers under

this chapter or Chapter 1548. of the Revised Code, or conmenced by

state—watereraft natural resources officers under any |aw
prohi biting the dunmping of refuse, trash, or litter into the

waters in this state, shall be paid to the director of natura
resources and by hi-mthe director paid into the waterways safety
fund established in section 1547.75 of the Revised Code for the
pur poses provided in sections 1547.55, 1547.67, 1547.71, and
1547.72 of the Revised Code.

Sec. 1547.80. (A) Notwi thstandi ng any provision of the

Revi sed Code to the contrary, the departrentof natural resources—

di vision of parks and watercraft, in consultation with the
department of public safety, shall adopt rules regarding the
security of ports on waterways in this state and the facilities
associated with those ports. The rules shall include but not be

limted to provisions that do the follow ng:

(1) Designate the ports, located in whole or in part within
this state, to which the requirenents of this section apply,
consi dering the size and activity of the port, its proximty to a
metropolitan |location, its proximty to a sensitive site as
defined in section 4563.30 of the Revised Code, and any ot her
criteria related to security that the departnent considers

reasonabl e;
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(2) Require the designated ports to register biennially with

the departnment of natural resources;
(3) Require the designated ports to do all of the foll ow ng:

(a) Prepare a witten security plan that is consistent with
the nost recent security guidelines established pursuant to the
national maritime transportation security plan by the secretary in

the departnent in which the United States coast guard is | ocated;

(b) Develop a witten list of emergency contacts and

t el ephone nunbers;
(c) Restrict access to vessels by unauthorized persons;

(d) Require those piloting or renting vessels to provide

i dentification

(e) Create an energency leoecater |ocator nmap that identifies

areas of the port facilities;

(f) Familiarize local |aw enforcenment agencies with the
facilities and consult with themin the devel opnent of the port's

security procedures.

(4) Require all owners of vessels or pilots to secure their

vessel s;

(5) Require all persons who rent a vessel to present
governnent -i ssued identification, in addition to any required

license, to the person who rents themthe vessel

(6) Address the security of port facilities |located in whole
or in part in this state in any other manner the departnment

determ nes to be necessary.

(B) The security plan and the enmergency |ocator map this
section describes shall display promnently the follow ng
statenment: "This docunment may contain information that, if
di scl osed, could endanger the life or safety of the public;

therefore, this docunent is to be nmintained and used in a nmanner
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that preserves the confidentiality of the information it contains

in a manner consistent with |aw "

(O Each port facility designated pursuant to division (A) of
this section shall provide a copy of the registration this section

requires and the port's security plan and enmergency |ocator map to

the departnment of public safety, to the departnment of natura
resources, to the sheriff of the county in which the port is
located in whole or in part, and if the facility is located in
whole or in part in a municipal corporation, to the chief of

police of each nunicipal corporation in which the port is |ocated.

Copi es of registration, energency |ocator naps, and security plans

provi ded under this division are not public records under section
149. 43 of the Revised Code and are not subject to mandatory

di scl osure under that section.

(D) This section shall not be construed to replace or
supersede any standards for facilities the United States
department of honel and security and the transportation security
admi ni stration require, safety standards of the United States
department of transportation, or any standard or lawrelated to
maritime security enforced by the secretary of the departnent in

which the United States coast guard is | ocated.

Sec. 1547.81. The director of natural resources or the
director's representative may create, supervise, operate, protect,
and maintain wild, scenic, and recreational river areas. In
creating wild, scenic, and recreational river areas, the director
shall classify each such area as either a wild river area, a
scenic river area, or a recreational river area. The director or
the director's representative nay prepare and maintain a plan for
the establishnment, devel opnent, use, and adm nistration of those
areas as a part of the conprehensive state plans for water

nmanagenent and out door recreation. The director or the director's
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representative nmay cooperate with federal agencies adni nistering
any federal program concerning wild, scenic, or recreational river

ar eas.

The director may propose for establishment as a wild, scenic,
or recreational river area a part or parts of any watercourse in
this state, with adjacent lands, that in the director's judgnent
possesses water conservation, scenic, fish, wildlife, historic, or
out door recreation values that should be preserved. The area shal
i nclude | ands adjacent to the watercourse in sufficient width to
preserve, protect, and devel op the natural character of the
wat er cour se, but shall not include any | ands nore than one
t housand feet fromthe normal waterlines of the watercourse unless
an additional width is necessary to preserve water conservation,

scenic, fish, wildlife, historic, or outdoor recreation val ues.

The director shall publish the intention to declare an area a
wild, scenic, or recreational river area at |least once in a
newspaper of general circulation in each county, any part of which
is within the area, and shall send witten notice of the intention
to the legislative authority of each county, township, and
muni ci pal corporation and to each conservancy district established
under Chapter 6101. of the Revised Code, any part of which is
within the area, and to the director of transportation, the
di rector of devel opnment, the director of administrative services,
and the director of environnental protection. The notices shal

include a copy of a map and description of the area.

After thirty days fromthe |ast date of publication or
di spatch of witten notice as required in this section, the
director shall enter a declaration in the director's journal that
the area is a wild river area, scenic river area, or recreationa
river area. When so entered, the area is a wild, scenic, or
recreational river area, as applicable. The director, after thirty

days' notice as prescribed in this section and upon the approval
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of the recreation and resources comm ssion created in section
1501. 04 of the Revised Code, may ternm nate the status of an area
as a wld river area, scenic river area, or recreational river

area by an entry in the director's journal.

Declaration by the director that an area is a wild, scenic,
or recreational river area does not authorize the director or any
governnental agency or political subdivision to restrict the use
of land by the owner thereof or any person acting under the
| andowner's authority or to enter upon the |and and does not
expand or abridge the regulatory authority of any governnent al

agency or political subdivision over the area.

The director may enter into a | ease or other agreenent with a
political subdivision to adm nister all or part of a wild, scenic,
or recreational river area and nay acquire real property or any
estate, right, or interest therein in order to provide for the
protection and public recreational use of a wild, scenic, or

recreational river area.

The chief of the division of parks and watercraft or the
chief's representative nmay participate in watershed-w de planning
with federal, state, and local agencies in order to protect the

values of wild, scenic, and recreational river areas.

Sec. 1547.83. The chief of the division of parks and
wat ercraft shall administer the state prograns for wild river
areas, scenic river areas, and recreational river areas. The chi ef
may accept and adninister state and federal financial assistance
for the mai ntenance, protection, and adninistration of wild,
scenic, and recreational river areas and for construction of
facilities within those areas. The chief, with the approval of the
director of natural resources, nay expend for the purpose of
adm ni stering the state prograns for wild, scenic, and

recreational river areas noney that is appropriated by the genera
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assenbly for that purpose, noney that is in the scenic rivers
protection fund created in section 4501.24 of the Revised Code,
and noney that is in the waterways safety fund created in section
1547.75 of the Revised Code, including noney generated by the
wat er ways conservation assessnent fee | evied by sections 1547. 54
and 1547.542 of the Revised Code, as deternmined to be necessary by
the division of parks and watercraft not to exceed six hundred
fifty thousand dollars per fiscal year. The chief may condition
any expenditures, maintenance activities, or construction of
facilities on the adoption and enforcenent of adequate fl oodplain

zoning or |and use rules.

Any instrument by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

The chief may cooperate with federal agencies adm nistering
any federal program concerning wild, scenic, or recreational river

ar eas.

Sec. 1547.85. The director of natural resources nmay
participate in the federal programfor the protection of certain
selected rivers that are |ocated within the boundaries of the
state as provided in the "WIld and Scenic R vers Act," 82 Stat.
906 (1968), 16 U.S.C. 1271 et seq., as anended. The director nay
aut hori ze the chief of the division of parks and watercraft to
participate in any other federal program established for the
pur pose of protecting, conserving, or devel opi ng recreational
access to waters in this state that possess outstandi ng scenic,
recreational, geologic, fish and wildlife, historic, cultural, or

other sim |l ar val ues.

Sec. 1547.86. Any action taken by the chief of the division
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of parks and watercraft under sections 1547.81 to 45478+ 1547.86
of the Revised Code shall not be deemed in conflict with certain
powers and duties conferred on and del egated to federal agencies
and to nunicipal corporations under Section 7 of Article XVIII,
Ohio Constitution, or as provided by sections 721.04 to 721.11 of
t he Revi sed Code.

Sec. 1547.99. (A) Wioever viol ates section 1547.91 of the
Revised Code is guilty of a felony of the fourth degree.

(B) Whoever violates division (F) of section 1547.08, section
1547.10, division (1) of section 1547.111, section 1547.13, or
section 1547.66 of the Revised Code is guilty of a misdeneanor of

the first degree.

(C) Whoever violates a provision of this chapter or a rule

adopted—thereunder, for which no penalty is otherwi se provided, is

guilty of a nminor m sdenmeanor

(D) Whoever violates section 1547.07, 1547.132, or 1547.12 of
the Revised Code without causing injury to persons or danage to

property is guilty of a m sdeneanor of the fourth degree.

(E) Whoever violates section 1547.07, 1547.132, or 1547.12 of
the Revised Code causing injury to persons or damage to property

is guilty of a m sdeneanor of the third degree.

(F) Whoever violates division (N of section 1547. 54,
division (G of section 1547.30, or section 1547.131, 1547.25,
1547. 33, 1547.38, 1547.39, 1547.40, 1547.65, 1547.69, or 1547.92
of the Revised Code or a rul e adepted—under—division{A-2of
section—1547-52 of the Revised Code is guilty of a nisdeneanor of
the fourth degree.

(G Whoever violates section 1547.11 of the Revised Code is
guilty of a m sdeneanor of the first degree and shall be puni shed

as provided in division (G (1), (2), or (3) of this section.
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(1) Except as otherwi se provided in division (G(2) or (3) of
this section, the court shall sentence the offender to a jail term
of three consecutive days and may sentence the of fender pursuant
to section 2929.24 of the Revised Code to a longer jail term In
addition, the court shall inpose upon the offender a fine of not

| ess than one hundred fifty nor nore than one thousand dol |l ars.

The court may suspend the execution of the mandatory jail
termof three consecutive days that it is required to inpose by
division (G (1) of this section if the court, in lieu of the
suspended jail term places the offender under a comunity control
sanction pursuant to section 2929.25 of the Revised Code and
requires the offender to attend, for three consecutive days, a
drivers' intervention programthat is certified pursuant to
section 5119.38 of the Revised Code. The court al so may suspend
the execution of any part of the mandatory jail termof three
consecutive days that it is required to inmpose by division (G (1)
of this section if the court places the of fender under a conmunity
control sanction pursuant to section 2929.25 of the Revised Code
for part of the three consecutive days; requires the offender to
attend, for that part of the three consecutive days, a drivers
intervention programthat is certified pursuant to section 5119. 38
of the Revised Code; and sentences the offender to a jail term
equal to the remmi nder of the three consecutive days that the
of fender does not spend attending the drivers' intervention
program The court nay require the offender, as a condition of
community control, to attend and satisfactorily conplete any
treatment or education prograns, in addition to the required
attendance at a drivers' intervention program that the operators
of the drivers' intervention programdeterm ne that the of fender
should attend and to report periodically to the court on the
of fender's progress in the prograns. The court al so may inpose any
ot her conditions of comunity control on the offender that it

consi ders necessary.
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(2) If, within six years of the offense, the offender has
been convicted of or pleaded guilty to one violation of section
1547.11 of the Revised Code or one other equival ent offense, the
court shall sentence the offender to a jail termof ten
consecutive days and may sentence the of fender pursuant to section
2929. 24 of the Revised Code to a longer jail term In addition
the court shall inpose upon the offender a fine of not |ess than

one hundred fifty nor nore than one thousand doll ars.

In addition to any other sentence that it inposes upon the
of fender, the court may require the offender to attend a drivers
intervention programthat is certified pursuant to section 5119. 38
of the Revi sed Code.

(3) If, within six years of the offense, the offender has
been convicted of or pleaded guilty to nore than one violation or
of fense identified in division (G (2) of this section, the court
shall sentence the offender to a jail termof thirty consecutive
days and may sentence the offender to a longer jail term of not
nore than one year. In addition, the court shall inpose upon the
of fender a fine of not I ess than one hundred fifty nor nore than

one t housand dol | ars.

In addition to any other sentence that it inposes upon the
of fender, the court may require the offender to attend a drivers
intervention programthat is certified pursuant to section 5119. 38
of the Revi sed Code.

(4) Upon a showing that serving a jail termwould seriously
affect the ability of an offender sentenced pursuant to division
(9(1), (2), or (3) of this section to continue the offender's
enpl oynent, the court may authorize that the offender be granted
work rel ease after the offender has served the nandatory jail term
of three, ten, or thirty consecutive days that the court is
required by division (G (1), (2), or (3) of this section to

i mpose. No court shall authorize work rel ease during the mandatory
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jail termof three, ten, or thirty consecutive days that the court
is required by division (G (1), (2), or (3) of this sectionto
i mpose. The duration of the work release shall not exceed the tine
necessary each day for the offender to cormmute to and fromthe
pl ace of enploynent and the place in which the jail termis served

and the tinme actually spent under enpl oynent.

(5) Notw thstandi ng any section of the Revised Code that
aut hori zes the suspension of the inposition or execution of a
sentence or the placenent of an offender in any treatnment program
in lieu of being inprisoned or serving a jail term no court shal
suspend the mandatory jail termof ten or thirty consecutive days
required to be inposed by division (G(2) or (3) of this section
or place an offender who is sentenced pursuant to division (G (2)
or (3) of this section in any treatment programin |ieu of being
i mprisoned or serving a jail termuntil after the offender has
served the mandatory jail termof ten or thirty consecutive days
required to be inposed pursuant to division (G (2) or (3) of this
section. Notwi thstanding any section of the Revised Code that
aut hori zes the suspension of the inposition or execution of a
sentence or the placenent of an offender in any treatnment program
inlieu of being inprisoned or serving a jail term no court,
except as specifically authorized by division (G (1) of this
section, shall suspend the mandatory jail termof three
consecutive days required to be inposed by division (G (1) of this
section or place an offender who is sentenced pursuant to division
(G (1) of this section in any treatnment programin |lieu of
imprisonment until after the offender has served the mandatory
jail termof three consecutive days required to be inposed

pursuant to division (G (1) of this section
(6) As used in division (G of this section

(a) "Equival ent offense" has the sane neaning as in section
4511. 181 of the Revised Code.
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(b) "Jail ternt and "nmandatory jail term have the sane

meani ngs as in section 2929.01 of the Revised Code.

(H) Whoever violates section 1547.304 of the Revised Code is
guilty of a m sdeneanor of the fourth degree and al so shall be
assessed any costs incurred by the state or a county, township
muni ci pal corporation, or other political subdivision in disposing
of an abandoned junk vessel or outboard notor, |ess any noney
accruing to the state, county, township, rmunicipal corporation, or

other political subdivision fromthat disposal

(1) Whoever violates division (B) or (C) of section 1547.49

of the Revised Code is guilty of a m nor mi sdeneanor.

(J) Whoever violates section 1547.31 of the Revised Code is
guilty of a m sdeneanor of the fourth degree on a first offense.
On each subsequent offense, the person is guilty of a m sdeneanor

of the third degree.

(K) Whoever violates section 1547.05 or 1547.051 of the
Revi sed Code is guilty of a m sdemeanor of the fourth degree if
the violation is not related to a collision, injury to a person,
or damage to property and a mi sdeneanor of the third degree if the
violation is related to a collision, injury to a person, or danage

to property.

(L) The sentencing court, in addition to the penalty provided
under this section for a violation of this chapter or a rule
adopted—under—it that involves a powercraft powered by nore than
ten horsepower and that, in the opinion of the court, involves a
threat to the safety of persons or property, shall order the
of fender to conpl ete successfully a boating course approved by the
nati onal association of state boating |aw adm ni strators before
the offender is allowed to operate a powercraft powered by nore
than ten horsepower on the waters in this state. Violation of a

court order entered under this division is punishable as contenpt
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under Chapter 2705. of the Revised Code.

Sec. 1548.01. (A) As used in this chapter, "electronic" and
"watercraft" have the same neanings as in section 454701 1546. 01
of the Revised Code.

(B) This chapter does not apply to any of the foll ow ng:

(1) A watercraft covered by a marine docunent in effect that
has been assigned to it by the United States governnent pursuant

to federal | aw

(2) Awatercraft froma country other than the United States

tenporarily using the waters in this state;

(3) Awatercraft whose owner is the United States, a state,

or a political subdivision of a state;

(4) Aship's lifeboat. As used in division (B)(4) of this
section, "lifeboat" neans a watercraft that is held aboard anot her

vessel and used exclusively for enmergency purposes.
(5) A canoe;

(6) A watercraft less than fourteen feet in length without a

permanent |y affixed nechanical neans of propul sion;

(7) Awatercraft less than fourteen feet in length with a
permanently fixed mechani cal neans of propul sion of |ess than ten

hor sepower as determ ned by the manufacturer's rating;

(8) Quthoard notors of |ess than ten horsepower as determ ned

by the manufacturer's rating.

(C The various certificates, applications, and assignnments
necessary to provide certificates of title for watercraft and
out board nmotors shall be nmade on appropriate forns approved by the

chief of the division of parks and watercraft.

Sec. 1548.02. The chief of the division of parks and
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wat ercraft shall adopt such rules as the chief considers necessary
to ensure uniformand orderly operation of this chapter, and the
clerks of the courts of common pleas shall conformto those rules.
The chief shall receive and file in the chief's office al
information forwarded to the chief by the clerks under this
chapter and shall maintain i ndexes covering the state at large for
that information. These i ndexes shall be for the state at |arge

and not for individual counties.

The chief shall check with the chief's record all duplicate
certificates of title received in the chief's office fromthe

cl erks.

If it appears that any certificate of title has been
improperly issued or is no |longer required, the chief shall cancel
the certificate. Upon the cancellation of any certificate of
title, the chief shall notify the clerk who issued it, and the
clerk shall enter the cancellation in the clerk's records. The
chief also shall notify the person to whomthe certificate of
title was issued, as well as any |ienhol ders appearing on it, of
the cancellation and, if it is a physical certificate of title,
shall demand the surrender of the certificate of title, but the
cancel l ation shall not affect the validity of any lien noted on
it. The holder of a physical certificate of title shall return it

to the chief imediately.

The clerks shall keep on hand a sufficient supply of bl ank
forms that, except certificate of title and nenorandum certificate
forms, shall be furnished and distributed without charge to
regi stered manufacturers or dealers or to other persons residing
within the county. The clerks shall provide the certificates of
title and ri bbons, cartridges, or other devices necessary for the
operation of the certificate of title processing equi pnent as
determ ned by the automated title processing board pursuant to

division (C of section 4505.09 of the Revised Code from noneys
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provided to the clerks fromthe autonated title processing fund in
accordance with division (B) of section 4505.09 of the Revised
Code. The clerks shall furnish all other supplies from other

noneys avail able to the clerks.

Sec. 1548.031. (A) No minor under eighteen years of age shal
sell or otherw se dispose of a watercraft or outboard notor or
purchase or otherw se acquire a watercraft or outboard notor
unl ess the application for a certificate of title is acconpani ed
by a form prescribed by the chief of the division of parks and
wat ercraft and signed in the presence of a clerk or deputy clerk
of a court of common pleas or any notary public by one of the
mnor's parents, the nminor's guardian, or another person having
custody of the minor authorizing the sale, disposition, purchase,
or acquisition of the watercraft or outboard notor. At the tine
the adult signs the form the adult shall provide identification
establishing that the adult is the individual whose signature

appears on the form

(B) No right, title, or claimto or interest in a watercraft
or outboard notor shall be acquired by or froma minor unless the
application for a certificate of title is acconpanied by the form

required by this section

(© No clerk of a court of common pleas shall be held liable
in any civil action that arises under the law of this state for
injury or loss to persons or property caused when a person has
obtained a certificate of title in violation of this section
unl ess the clerk failed to use reasonable diligence in
ascertaining the age of the minor or the identity of the adult who
signed the formauthorizing the sale, disposition, purchase, or

acqui sition of the watercraft or outboard notor by the m nor.

Sec. 1548.032. (A)(1) If a person who is not an electronic
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wat ercraft dealer owns a watercraft or outboard nmotor for which a
physical certificate of title has not been issued by a clerk of a
court of common pleas and the person sells the watercraft or

out board notor to a watercraft deal er regi stered under section
1547.543 of the Revised Code, the person is not required to obtain
a physical certificate of title to the watercraft or outboard
nmotor in order to transfer ownership to the deal er. The person
shal |l present the dealer, in a nmanner approved by the chief of the
di vi sion of parks and watercraft, with sufficient proof of the
person's identity and conplete and sign a form prescribed by the
chief attesting to the person's identity and assigning the

wat ercraft or outboard notor to the deal er. Except as ot herw se
provided in this section, the watercraft deal er shall present the
assignnent formto any clerk of a court of comon pl eas toget her
with an application for a certificate of title and paynent of the

fees prescribed by section 1548. 10 of the Revi sed Code.

In a case in which an electronic certificate of title has
been issued and either the buyer or seller of the watercraft or
outboard nmotor is an electronic watercraft dealer, the electronic
wat ercraft dealer instead may informa clerk of a court of common
pl eas via electronic neans of the sale of the watercraft or
out board nmotor and assi gnnent of ownership of the watercraft or
out board nmotor. The clerk shall enter the information relating to
the assignnment into the autonated title processing system and
ownership of the watercraft or outboard notor passes to the
appl i cant when the clerk enters this information into the system
The dealer is not required to obtain a physical certificate of

title to the watercraft or outboard nptor in the dealer's nane.

(2) A clerk shall charge and collect froma dealer a fee of
five dollars for each watercraft or outboard notor assignment sent
by the dealer to the clerk under division (A)(1) of this section.

The fee shall be distributed in accordance with secti on 1548. 10 of

Page 247

7571
7572
7573
7574
7575
7576
7577
7578
7579
7580
7581
7582
7583
7584
7585
7586

7587
7588
7589
7590
7591
7592
7593
7594
7595
7596
7597
7598

7599
7600
7601
7602



Sub. S. B. No. 293
As Passed by the House

t he Revi sed Code.

(B) If a person who is not an electronic watercraft deal er
owns a watercraft or outboard notor for which a physical
certificate of title has not been issued by a clerk of a court of
common pleas and the person sells the watercraft or outboard notor
to a person who is not a watercraft deal er registered under
section 1547.543 of the Revised Code, the person shall obtain a
physical certificate of title to the watercraft or outboard notor
in order to transfer ownership of the watercraft or outboard notor

to that person.

Sec. 1548.05. No manufacturer, inporter, dealer, or other
person shall sell or otherw se dispose of a new watercraft or
out board notor to a dealer to be used by the deal er for purposes
of display and resale without delivering to the dealer a
manuf acturer's or inporter's certificate executed in accordance
with this section and with such assignments on it as are necessary
to show title in the name of the purchaser. No deal er shal
purchase or acquire a new watercraft or outboard notor w thout
obtaining fromthe seller the manufacturer's or inporter's

certificate.

A manufacturer's or inporter's certificate of the origin of a
wat ercraft or outboard motor shall contain the foll ow ng
information in such formand together with such further
information as the chief of the division of parks and watercraft

may require

(A) Description of the watercraft, including the make, year,
length, series or nodel, if any, body type, hull identification
nunmber or serial nunber, and nmake, manufacturer's serial nunber
and horsepower of any inboard notor or notors; or description of
the outboard notor, including the nmake, year, series or nodel, if

any, manufacturer's serial nunber, and horsepower;
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(B) Certification of the date of transfer of the watercraft
or outboard motor to a distributor or deal er or other transferee,

and the nane and address of the transferee;

(C) Certification that this was the first transfer of the new

wat ercraft or outboard nmotor in ordinary trade and comrerce;

(D) Signature and address of a representative of the

transferor.

An assignnent of a manufacturer's or inporter's certificate
before a notary public or other officer enpowered to adninister
oaths shall be printed on the reverse side of the manufacturer's
or inporter's certificate in the formto be prescribed by the
chief. The assignnent formshall include the name and address of
the transferee, a certification that the watercraft or outboard
motor is new, and a warranty that the title at the tine of
delivery is subject only to such |iens and encunbrances as are set

forth and described in full in the assignnent.

Sec. 1548.06. (A) (1) Application for a certificate of title
for a watercraft or outboard notor shall be made upon a form
prescribed by the chief of the division of parks and watercraft
and shall be sworn to before a notary public or other officer
enpowered to adm ni ster oaths. The application shall be filed with
the clerk of any court of conmon pleas. An application for a
certificate of title may be filed electronically by any el ectronic
nmeans approved by the chief in any county with the clerk of the
court of conmon pleas of that county. The application shall be
acconpani ed by the fee prescribed in section 1548.10 of the
Revi sed Code. The fee shall be retained by the clerk who issues
the certificate of title and shall be distributed in accordance
with that section. If a clerk of a court of common pl eas, other
than the clerk of the court of common pleas of an applicant's

county of residence, issues a certificate of title to the
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applicant, the clerk shall transnit data related to the

transaction to the automated title processing system

(2) If acertificate of title previously has been issued for
the watercraft or outboard notor, the application for a
certificate of title also shall be acconpanied by the certificate
of title duly assigned unless otherw se provided in this chapter.
If a certificate of title previously has not been issued for the

wat ercraft or outboard nmotor in this state, the application

unl ess otherwi se provided in this chapter, shall be acconpani ed by

a manufacturer's or inporter's certificate; by a sworn statenent
of ownership if the watercraft or outboard notor was purchased by
the applicant on or before Cctober 9, 1963, or if the watercraft
is less than fourteen feet long with a permanently affixed
nmechani cal neans of propul sion and was purchased by the applicant
on or before January 1, 2000; or by a certificate of title, bil
of sale, or other evidence of ownership required by the | aw of
another state fromwhich the watercraft or outboard notor was
brought into this state. Evidence of ownership of a watercraft or
out board nmotor for which an Chio certificate of title previously
has not been issued and which watercraft or outboard notor does
not have permanently affixed to it a manufacturer's serial nunber

shal | be acconpanied by the certificate of assignnent of a hul

identification nunber assigned by the chief as provided in section

1548. 07 of the Revi sed Code.

(3) The clerk shall retain the evidence of title presented by

the applicant and on which the certificate of title is issued,

except that, if an application for a certificate of title is filed

el ectronically, by a vendor on behalf of a purchaser of a

wat ercraft or outboard notor, the clerk shall retain the conpleted

el ectronic record to which the vendor converted the certificate of

title application and other required docunents. The chief, after

consultation with the attorney general, shall adopt rul es that
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govern the location at which, and the manner in which, are stored
the actual application and all other docunents relating to the
sale of a watercraft or outboard notor when a vendor files the
application for a certificate of title electronically on behalf of

a purchaser.

(B) The clerk shall use reasonable diligence in ascertaining
whet her the facts in the application are true by checking the
application and docunents acconpanying it or the electronic record
to which a vendor converted the application and acconpanyi ng
docunments with the records of watercraft and outboard notors in
the clerk's office. If the clerk is satisfied that the applicant
is the owner of the watercraft or outboard notor and that the
application is in the proper form the clerk shall issue a
physical certificate of title over the clerk's signature and
sealed with the clerk's seal unless the applicant specifically
requests the clerk not to issue a physical certificate of title
and instead to issue an electronic certificate of title. However,
if the evidence indicates and an investigation shows that one or
nore Chio titles already exist for the watercraft or outboard
notor, the chief may cause the redundant title or titles to be

cancel ed.

(O In the case of the sale of a watercraft or outboard notor
by a vendor to a general purchaser or user, the certificate of
title shall be obtained in the name of the purchaser by the vendor
upon application signed by the purchaser. In all other cases, the
certificate shall be obtained by the purchaser. In all cases of
transfer of watercraft or outboard nmotors, the application for
certificate of title shall be filed within thirty days after the
| ater of the date of purchase or assignment of ownership of the
wat ercraft or outboard motor. If the application for certificate
of titleis not filed within thirty days after the later of the

dat e of purchase or assignment of ownership of the watercraft or
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out board nmotor, the clerk shall charge a late penalty fee of five
dollars in addition to the fee prescribed by section 1548. 10 of
the Revised Code. The clerk shall retain the entire anount of each

| ate penalty fee.

(D) The clerk shall refuse to accept an application for
certificate of title unless the applicant either tenders with the
application paynment of all taxes levied by or pursuant to Chapter
5739. or 5741. of the Revised Code based on the applicant's county
of residence less, in the case of a sale by a vendor, any discount
to which the vendor is entitled under section 5739.12 of the

Revi sed Code, or submits any of the follow ng:

(1) Areceipt issued by the tax conmmi ssioner or a clerk of

courts show ng paynent of the tax;

(2) A copy of the unit certificate of exenption conpleted by
the purchaser at the time of sale as provided in section 5739.03
of the Revi sed Code;

(3) An exenption certificate, in a formprescribed by the tax
conmmi ssi oner, that specifies why the purchase is not subject to
the tax inposed by Chapter 5739. or 5741. of the Revised Code.

Payment of the tax shall be in accordance with rules issued
by the tax conm ssioner, and the clerk shall issue a receipt in
the formprescribed by the tax conm ssioner to any applicant who
tenders paynent of the tax with the application for the

certificate of title.

(E) (1) For receiving and disbursing the taxes paid to the
clerk by a resident of the clerk's county, the clerk may retain a
poundage fee of one and one one-hundredth per cent of the taxes
coll ected, which shall be paid into the certificate of title
adm ni stration fund created by section 325.33 of the Revi sed Code.
The clerk shall not retain a poundage fee from paynents of taxes

by persons who do not reside in the clerk's county.
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(2) A clerk, however, may retain fromthe taxes paid to the
clerk an anount equal to the poundage fees associated with
certificates of title issued by other clerks of courts of comon
pleas to applicants who reside in the first clerk's county. The
chief of the division of parks and watercraft, in consultation
with the tax conm ssioner and the clerks of the courts of common
pl eas, shall develop a report fromthe autonated title processing
systemthat informs each clerk of the anpbunt of the poundage fees
that the clerk is permitted to retain fromthose taxes because of
certificates of title issued by the clerks of other counties to

applicants who reside in the first clerk's county.

(F) I'n the case of casual sales of watercraft or outboard
nmotors that are subject to the tax inposed by Chapter 5739. or
5741. of the Revised Code, the purchase price for the purpose of
determining the tax shall be the purchase price on an affidavit
executed and filed with the clerk by the vendor on a formto be
prescribed by the chief, which shall be prima-facie evidence of
the price for the determination of the tax. In addition to the
informati on required by section 1548. 08 of the Revised Code, each
certificate of title shall contain in bold lettering the follow ng
notification and statenents: "WARNI NG TO TRANSFEROR AND TRANSFEREE
(SELLER AND BUYER). You are required by law to state the true
selling price. A false statenent is a violation of section 2921.13
of the Revised Code and is punishable by six nonths inprisonment
or a fine of up to one thousand dollars, or both. Al transfers
are audited by the departnent of taxation. The seller and buyer
nmust provide any information requested by the departnent of
taxation. The buyer nay be assessed any additional tax found to be

due.

(G Each county clerk of courts shall forward to the
treasurer of state all sales and use tax collections resulting

fromsales of titled watercraft and outboard notors during a
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cal endar week on or before the Friday followi ng the close of that
week. |If, on any Friday, the offices of the clerk of courts or the
state are not open for business, the tax shall be forwarded to the
treasurer of state on or before the next day on which the offices
are open. Every remttance of tax under this division shall be
acconpanied by a renmittance report in such formas the tax
commi ssi oner prescribes. Upon receipt of a tax remttance and
remttance report, the treasurer of state shall date stanp the
report and forward it to the tax comrissioner. If the tax due for
any week is not remtted by a clerk of courts as required under
this division, the clerk shall forfeit the poundage fees for the
sal es made during that week. The treasurer of state may require
the clerks of courts to transmt tax collections and remttance

reports electronically.

(H) For purposes of a transfer of a certificate of title, if
the clerk is satisfied that a secured party has discharged a lien
but has not canceled the lien notation with a clerk, the clerk my
cancel the lien notation on the automated title processing system

and notify the clerk of the county of origin

(1) Every clerk shall have the capability to transact by
el ectronic neans all procedures and transactions relating to the
i ssuance of watercraft or outboard notor certificates of title
that are described in the Revised Code as being acconplished by

el ectroni ¢ neans.

Sec. 1548.061. Notw t hstandi ng any general requirenent in
this chapter to the effect that an application for a certificate
of title to a watercraft or outboard notor shall be "sworn to" or
shall be "sworn to before a notary public or other officer
enpowered to adm nister oaths,” that requirenent shall apply only
in the case of a transfer of a watercraft or outboard notor

bet ween parties in the course of a sale by a person other than a
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regi stered watercraft dealer, as defined in section 15470%
1546. 01 of the Revised Code, to a person who purchases the

wat ercraft or outboard npbtor for use as a consuner.

Sec. 1548.07. (A) An application for a certificate of title
shall be sworn to before a notary public or other officer
enpowered to admini ster oaths by the | awful owner or purchaser of
the watercraft or outboard notor and shall contain the follow ng
information in the formand together with any other infornation
that the chief of the division of parks and watercraft my

require:

(1) Nane, address, and social security nunber or enployer's

tax identification nunber of the applicant;

(2) Statement of how the watercraft or outboard notor was

acquired;
(3) Nane and address of the previous owner;

(4) A statenment of all |iens, nortgages, or other
encunbrances on the watercraft or outboard notor, including a
description of the nature and anount of each |lien, nortgage, or
encunbrance, and the nanme and address of each holder of the lien

nort gage, or encunbrance;

(5) If there are no outstanding liens, nortgages, or other

encunbrances, a statenent of that fact;

(6) A description of the watercraft, including the nake,
year, length, series or nodel, if any, body type, and hul
identification nunber or serial nunber; or a description of the
out board notor, including the make, year, series or nodel, if any,

manuf acturer's serial nunber, and horsepower;

(7) The purchase price, trade-in allowed, and armount of sales

or use tax paid under Chapter 5739. or 5741. of the Revised Code.

(B) If the application is nmade by two persons regarding a
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wat ercraft or outboard motor in which they wish to establish joint
ownership with right of survivorship, they may do so as provided
in section 2131.12 of the Revised Code.

(O If the applicant wishes to designate a watercraft or
out board nmotor in beneficiary form the applicant may do so as
provided in section 2131.13 of the Revised Code.

(D) If the watercraft or outboard notor contains a permnent
identification nunber placed on the watercraft or outboard notor
by the manufacturer, this nunber shall be used as the serial
number or hull identification nunber. If there is no
manuf acturer's identification nunber, or if the manufacturer's
identification nunber has been renoved or obliterated, the chief,
upon recei pt of a prescribed application and proof of ownership,
may assign an identification nunber for the watercraft or outboard
notor, and this nunber shall be permanently affixed or inprinted
by the applicant, at the place and in the manner designated by the
chi ef, upon the watercraft or outboard notor for which it is

assi gned.

Sec. 1548.08. (A) Wen the clerk of a court of comon pl eas
i ssues a physical certificate of title for a watercraft or
out board notor, the clerk shall issue it over the clerk's official
seal. Al physical certificates of title to watercraft or outboard
notors shall contain the information required in the application
for them as prescribed by section 1548.07 of the Revised Code, as
wel | as spaces for the dates of notation and cancell ati on of each
lien, nortgage, or encunbrance, over the signature of the clerk.
If any certificate of title is issued for a watercraft or outboard
nmotor in which two persons are establishing joint ownership with
right of survivorship under section 2106.17 of the Revised Code,
the certificate, in addition to the information required by this

section, shall show that the two persons have established joint
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ownership with right of survivorship in the watercraft or outboard

not or .

An assignnent of certificate of title before a notary public
or other officer enpowered to admi nister oaths shall appear on the
reverse side of each physical certificate of title in the formto
be prescribed by the chief of the division of parks and
wat ercraft. The assignnent formshall include a warranty that the
signer is the owner of the watercraft or outboard notor and that
there are no nortgages, liens, or encunbrances on the watercraft
or outboard notor except as are noted on the face of the

certificate of title.

(B) An electronic certificate of title is an electronic
record stored in the automated title processing systemthat
establ i shes ownership of a watercraft or outboard notor, as wel
as any security interests that exist in that watercraft or

out board not or.

Sec. 1548.09. Wen the clerk of a court of comon pl eas
i ssues a physical certificate of title, the clerk shall issue the
certificate of title on a formand in a manner prescribed by the
chief of the division of parks and watercraft. The cl erk shal
file a copy of the physical evidence for the creation of the
certificate of title in a manner prescribed by the chief of the
di vi sion ef—watereraft. A clerk may retain digital imges of
docunents used as evidence for issuance of a certificate of title.
Certified printouts of docunents retained as digital inmages shal
have the sane evidentiary value as the original physica
docunments. The record of the issuance of the certificate of title
shall be naintained in the automated title processing system The
clerk shall sign and affix the clerk's seal to the origina
certificate of title and, if there are no liens on the watercraft

or outboard notor, shall deliver the certificate to the applicant.
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If there are one or nore liens on the watercraft or outboard
motor, the clerk shall deliver the certificate of title to the

hol der of the first lien

The chief shall approve a uniform nmethod of numnbering
certificates of title. The nunbering shall be in such manner that
the county of issuance is indicated. Nunmbers shall be assigned to
certificates of title in the manner approved by the chief. The
clerk shall file all certificates of title according to policies
prescribed by the chief, and the clerk shall maintain in the

clerk's office indexes for the certificates of title.

The clerk need not retain on file any certificate of title,
duplicate certificate of title, or nmenmorandum certificate of
title, or supporting evidence of them covering any watercraft or
out board notor for a period | onger than seven years after the date
of its filing; thereafter, the certificate and supporting
i nformati on may be destroyed. The clerk shall issue a duplicate
title, when duly applied for, of any title that has been destroyed

as provided in this section.

The clerk shall issue a physical certificate of title to an
appl i cant unless the applicant specifically requests the clerk not
to issue a physical certificate of title and instead to issue an
el ectronic certificate of title. The fact that a physica
certificate of title is not issued for a watercraft or outboard
not or does not affect ownership of the watercraft or outboard
notor. In that case, when the clerk conpletes the process of
entering certificate of title application information into the
automated title processing system the effect of the conpletion of
the process is the sanme as if the clerk actually issued a physi cal

certificate of title for the watercraft or outboard notor.

Sec. 1548.10. (A) The clerk of the court of conmon pl eas

shall charge and retain fees as foll ows:

Page 258

7915
7916
7917

7918
7919
7920
7921
7922
7923
7924

7925
7926
7927
7928
7929
7930
7931
7932

7933
7934
7935
7936
7937
7938
7939
7940
7941
7942
7943

7944
7945



Sub. S. B. No. 293
As Passed by the House

(1) Fifteen dollars for each duplicate copy of a certificate

of title. The clerk shall retain that entire fee.

(2) Fifteen dollars for each certificate of title, which
shall include any notation or indication of any lien or security
interest on a certificate of title and any menorandum certificate
of title or non-negoti abl e evidence of ownership requested at the
tinme the certificate of title is issued. The clerk shall retain
ten dollars and fifty cents of that fee when there is a notation
of a lien or security interest on the certificate of title and
twel ve dollars when there is no lien or security interest noted on

the certificate of title.

(3) Five dollars for each certificate of title with no
security interest noted that is issued to a |licensed watercraft
deal er for resale purposes. The clerk shall retain two dollars of

that fee.

(4) Five dollars for each nenorandum certificate of title or
non- negoti abl e evi dence of ownership that is applied for

separately. The clerk shall retain that entire fee.

(B) The fees charged for a certificate of title and the
notation or indication of any lien or security interest on a
certificate of title that are not retained by the clerk shall be
paid to the chief of the division of parks and watercraft by
nonthly returns, which shall be forwarded to the chief not |ater
than the fifth day of the nonth next succeeding that in which the
certificate is forwarded, or that in which the chief is notified
of a lien or security interest or cancellation of a lien or

security interest.

The chief shall deposit one dollar of the amount the chief
receives for each certificate of title in the automated title
processing fund created in section 4505.09 of the Revised Code.

Moneys deposited in that fund under this section shall be used for
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the purpose specified in division (B)(3)(b) of that section.

Sec. 1548.11. (A In the event of the transfer of ownership
of a watercraft or outboard notor by operation of |aw, as upon
i nheritance, devise, bequest, order in bankruptcy, insolvency,
replevin, or execution of sale, or whenever the engine of a
watercraft is replaced by another engine, a watercraft or outboard
motor is sold to satisfy storage or repair charges, or
repossession i s had upon default in perfornance of the terns of a
security agreenent as provided in Chapter 1309. of the Revised
Code, a clerk of a court of common pl eas, upon the surrender of
the prior certificate of title or the manufacturer's or inporter's
certificate, or, when that is not possible, upon presentation of
satisfactory proof to the clerk of ownership and rights of
possession to the watercraft or outboard notor, and upon paynent
of the fee prescribed in section 1548.10 of the Revised Code and
presentation of an application for certificate of title, nay issue
to the applicant a certificate of title to the watercraft or
out board motor. Only an affidavit by the person or agent of the
person to whom possession of the watercraft or outboard notor has
passed, setting forth the facts entitling the person to possession
and ownership, together with a copy of the journal entry, court
order, or instrunment upon which the claimof possession and
ownership is founded, is satisfactory proof of ownership and right
of possession. |If the applicant cannot produce such proof of
owner ship, the applicant nay apply directly to the chief of the
di vision of parks and watercraft and submit such evidence as the
applicant has, and the chief, if the chief finds the evidence
sufficient, may authorize the clerk to issue a certificate of
title. If the chief finds the evidence insufficient, the applicant
may petition the court of common pleas for a court order ordering
the clerk to issue a certificate of title. The court shall grant

or deny the petition based on the sufficiency of the evidence
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presented to the court. If, fromthe records in the office of the
clerk, there appears to be any lien on the watercraft or outboard
notor, the certificate of title shall contain a statement of the
lien unless the application is acconpani ed by proper evidence of

its extinction.

(B) Upon the death of one of the persons who have established
joint ownership with right of survivorship under section 2131.12
of the Revised Code in a watercraft or outboard notor and the
presentation to the clerk of the title and the certificate of
death of the deceased person, the clerk shall enter into the
records the transfer of the watercraft or outboard notor to the
surviving person, and the title to the watercraft or outboard
notor i medi ately passes to the surviving person. The transfer

does not affect any liens on the watercraft or outboard notor.

(© The clerk shall transfer a decedent's interest in one
wat ercraft, one watercraft trailer, one outboard nptor, or one of
each to the decedent's surviving spouse as provided in section
2106. 19 of the Revised Code.

(D) Upon the death of an owner of a watercraft or outboard
not or designated in beneficiary formunder section 2131.13 of the
Revi sed Code, upon application of the transfer-on-death
beneficiary or beneficiaries designated pursuant to that section,
and upon presentation to the clerk of the certificate of title and
the certificate of death of the deceased owner, the clerk shal
transfer the watercraft or outboard notor and issue a certificate
of title to the transfer-on-death beneficiary or beneficiaries.
The transfer does not affect any liens upon any watercraft or

out board notor so transferred.

Sec. 1548.12. Each owner of a watercraft or outboard notor
and each person nentioned as owner in the last certificate of

title, when the watercraft or outboard mptor is di smantl ed,
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destroyed, or changed in such manner that it |oses its character
as a watercraft or outboard notor, or changed in such manner that
it is not the watercraft or outboard notor described in the
certificate of title, shall surrender the certificate of title to
a clerk of a court of common pleas, and the clerk, with the
consent of any holders of any liens noted on the certificate of
title, then shall enter a cancellation upon the clerk's records
and shall notify the chief of the division of parks and watercraft

of the cancell ati on.

Upon the cancellation of a certificate of title in the nmanner
prescribed by this section, the clerk and the chief may cancel and
destroy all certificates and all nenorandum certificates in that

chain of title.

Sec. 1548.13. In the event of a |lost or destroyed certificate
of title, application shall be nade to a clerk of a court of
common pleas by the owner of the watercraft or outboard notor, or
the holder of alien onit, for a certified copy of the
certificate upon a formprescribed by the chief of the division of
parks and watercraft and acconpani ed by the fee prescribed by
section 1548. 10 of the Revised Code. The application shall be
signed and sworn to by the person naking the application, and the
clerk shall issue a certified copy of the certificate of title to
the person entitled to receive it under this chapter. The
certified copy shall be plainly marked across its face with the
word "duplicate,"” and any subsequent purchaser of the watercraft
or outboard motor in the chain of title originating through the
certified copy acquires only such rights in the watercraft or
out board notor as the original holder of the certified copy had.
Any purchaser of the watercraft or outboard notor, at the tine of
purchase, may require the seller to indemify the purchaser and
al | subsequent purchasers of the watercraft or outboard notor

agai nst any loss that the purchaser or any subsequent purchaser
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may suffer by reason of any claimpresented upon the origina
certificate. In the event of the recovery of the origina
certificate of title by the owner, the owner shall surrender it

imediately to a clerk for cancellation.

The hol der of a certificate of title for a watercraft or
out board notor upon which is noted an existing |lien, encunbrance,
or nortgage may apply at any tine to a clerk for a nenorandum
certificate, on a formprescribed by the chief, that is signed and
sworn to by the applicant. Upon receipt of the application
together with the fee prescribed by section 1548. 10 of the Revised
Code, and if the application appears to be regular, the clerk
shall issue to the applicant a nmenorandum certificate for the
wat ercraft or outboard notor. If the nenorandumcertificate is
| ost or destroyed, the holder of it nmay obtain a certified copy of
it by applying for the copy on a formprescribed by the chief,
acconpani ed by the fee prescribed in section 1548.10 of the
Revi sed Code. In the event of the recovery of the original
menor andum certificate by the owner, the owner shall surrender it
imediately to a clerk for cancellation. Such a nmenorandum
certificate is not assignable and constitutes no evidence of title
or of right to transfer or encunber the watercraft or outboard

not or described in it.

The owner of a watercraft or outboard notor may apply at any
time to a clerk for a non-negotiabl e evidence of ownership for the

wat ercraft or outboard notor.

Sec. 1548.14. The chief of the division of parks and
wat ercraft, upon the application of any person and paynent of the
proper fees, nay prepare and furnish title information in such
formand subject to such territorial division or other
classification as he the chief nmay direct. The chief may search

the records of the division of parks and watercraft and make
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reports thereof, and nake photographic copies of the division

records and attestations thereof.
Fees therefor shall be charged and collected as foll ows:

(A) For searches of the records and reports thereof, two

dollars for each nane, nunber, or fact reported on

(B) For photographic copies of records and attestations

t hereof, under the signature of the chief, two dollars per copy.

Such copi es shall be taken as prina-facie evidence of the
facts therein stated in any court of the state. The chief and the
clerk of the court of comon pleas shall furnish informtion on
any title without charge to state highway patrol troopers,

sheriffs, or chiefs of police.

Fees collected as provided in this section shall be received
by the chief.

Sec. 1548.141. The chief of the division of parks and
wat ercraft shall enable the public to access watercraft and
out board nmotor title information via electronic neans. No fee
shall be charged for this access. The title information that nust
be so accessible is only the title information that is in an

el ectronic format at the tine a person requests this access.

The chief shall establish procedures governing this access.
The procedures may be established by rule in accordance with
Chapter 119. of the Revised Code. In adopting these procedures,
the chief shall confer with the clerks of the courts of comon

pl eas.

Access by the public to watercraft and outboard notor title
i nformati on under this section shall conply with all restrictions
contained in the Revised Code and federal |aw that govern the

di scl osure of that information
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Sec. 1548.15. Manufacturers and inporters shall appoint and
aut hori ze agents who shall sign manufacturer's or inporter's
certificates. The chief of the division of parks and watercraft
may require that a certified copy of a list containing the nanes
and the facsimle signatures of the authorized agents be furnished

himto the chief and be forwarded to each clerk of the court of

common pleas in the respective counties within the state, and the
chi ef may prescribe the formof authorization to be used by
manuf acturers or inporters and the nmethod of certification of the

nanes of said agents.

Sec. 1548.17. Every peace officer, sheriff, watereraft
officer—divisionof parks—and reecreation natural resources

officer, division of wildlife officer, conservancy district

of ficer, constable, or state highway patrol trooper, having
know edge of a stolen watercraft or outboard notor, shal
i medi ately furnish the chief of the division of parks and

watercraft with full infornmation concerning the theft.

The chief, whenever a report of the theft or conversion of a
wat ercraft or outboard notor is received, shall make a distinctive
record of it, including the make of the stolen watercraft or
out board notor and its manufacturer's or assigned serial nunber
and shall file the record in the numerical order of the
manuf acturer's or assigned serial nunber with the index records of
the watercraft or outboard notors of such make. The chief shal
prepare a report listing watercraft and outboard notors stolen and
recovered as disclosed by the reports subnmitted to the chief, to

be distributed as the chief deens advi sabl e.

I f, under section 1548.02 of the Revi sed Code, the chief
| earns of the issuance of a certificate of title to such a
wat ercraft or outboard notor, the chief shall imrediately notify

the rightful owner of the watercraft or outboard notor and the
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clerk who issued the certificate of title, and if, upon
i nvestigation, it appears that the certificate of title was

i mproperly issued, the chief shall inmediately cancel it.

In the event of the recovery of a stolen or converted
wat ercraft or outboard notor, the owner shall inmediately notify
the chief, who shall renove the record of the theft or conversion

fromthe chief's file.

Sec. 1548.18. No person shall do any of the follow ng:

(A) Operate in this state a watercraft for which a
certificate of title is required or a watercraft powered by an
out board nmotor for which a certificate of title is required
wi t hout having the certificate, or a valid tenporary pernit and
nunmber, in accordance with this chapter or, if a physica
certificate of title has not been issued for it, operate the
wat ercraft or outboard nmotor in this state knowi ng that the
ownership information relating to the watercraft or outboard notor
has not been entered into the autonated title processing system by

a clerk of a court of comon pleas;

(B) Operate in this state a watercraft for which a
certificate of title is required or a watercraft powered by an
out board notor for which a certificate of title is required upon

which the certificate of title has been cancel ed;

(O Fail to surrender any certificate of title upon
cancellation of it by the chief of the division of parks and
wat ercraft and notice of the cancellation as prescribed in this

chapt er;

(D) Fail to surrender the certificate of title to a clerk of
a court of common pleas as provided in this chapter, in case of
the destruction or dismantling or change of a watercraft or

out board nmotor in such respect that it is not the watercraft or
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out board notor described in the certificate of title;

(E) Violate any provision of this chapter for which no
penalty is otherw se provided, or any |awful rul es adopted

pursuant to this chapter;

(F) Operate in this state a watercraft or outboard notor
knowi ng that the certificate of title to or ownership of the
wat ercraft or outboard notor as otherwi se reflected in the

automated title processing systemhas been cancel ed.

Sec. 1548.20. (A) Chapter 1309. of the Revised Code does not
permit or require the deposit, filing, or other record of a
security interest covering a watercraft or outboard notor for
which a certificate of title is required. Any security agreenent
covering a security interest in a watercraft or outboard notor, if
it is acconpani ed by delivery of a nmanufacturer's or inporter's
certificate and foll owed by actual and continued possession of
that certificate by the holder of the instrunent, or, in the case
of a certificate of title, if a notation of the security agreenent
has been made by a clerk of a court of common pleas on the face of
the certificate of title or the clerk has entered a notation of
the agreenent into the automated title processing systemand a
physical certificate of title for the watercraft or outboard notor
has not been issued, shall be valid as against the creditors of
the debtor, whether armed with process or not, and agai nst
subsequent purchasers, secured parties, and other |ienhol ders or
claimants. All security interests, |liens, nortgages, and
encunbrances entered into the automated title processing systemin
relation to a particular certificate of title, regardl ess of
whet her a physical certificate of title is issued, take priority
according to the order of tinme in which they are entered into the
automated title processing systemby the clerk. Exposure for sale

of any watercraft or outboard notor by its owner, with the
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know edge or with the knowl edge and consent of the hol der of any
security interest, lien, nortgage, or encunbrance on the

wat ercraft or outboard nmotor, shall not render the security
interest lien, nortgage, or encunbrance ineffective as against the
creditors of the owner or against hol ders of subsequent security
interests, liens, nortgages, or encunbrances upon the watercraft

or outboard notor.

(B) If a secured party presents evidence of the security
interest to a clerk of a court of conmon pleas together with the
certificate of title, if a physical certificate of title for the
wat ercraft or outboard notor exists, and the fee prescribed by
section 1548. 10 of the Revised Code, the clerk, unless the secured
party specifically requests the clerk not to issue a physica
certificate of title, shall issue a new original certificate of
title fromthe automated title processing records. The new
certificate shall indicate the security interest and the date of
the security interest. The clerk also shall note the security
interest and its date in the clerk's files and enter that
information into the autonated title processing system and on
that day shall notify the chief of the division of parks and
wat ercraft. The clerk shall indicate by appropriate notation on
the security agreenent itself the fact that the security interest

has been noted on the certificate of title.

(O If a security interest is fully discharged as a result of
its holder's receipt of good funds in the correct anount and if
the hol der holds a physical certificate of title, the hol der shall
note the discharge of the security interest over the holder's
signature on the face of the certificate of title, or, if there is
not sufficient space for the notation on the face of the
certificate of title, the holder shall note the discharge over the
hol der's signature on a formprescribed by the chief. Except as

ot herwi se provided in this section, prior to delivering the
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certificate of title to the owner, the holder or the holder's
agent shall convey the certificate of title or a separate sworn
statenent of the discharge of the security interest and any

addi tional information the chief requires to a clerk. The
conveyance shall occur not nore than seven business days after the
date good funds in the correct amount to fully discharge the
security interest have been credited to an account of the hol der,
provi ded the hol der has been provided accurate information
concerning the watercraft or outboard notor. Conveyance of the
certificate of title or separate sworn statenent of the discharge
within the required seven busi ness days may be indi cated by
postnmark or receipt by a clerk within that period. If the

di scharge of the security interest appears to be genuine, the
clerk shall note the discharge of the security interest on the
face of the certificate of title, if it was so conveyed, and note

it inthe automated title processing system

If a security interest is fully discharged as a result of its
hol der's recei pt of good funds in the correct amount and the
hol der does not hold a physical certificate of title, when the
hol der notifies a clerk of the discharge of its security interest,
the holder at that time also may request the clerk to issue a
physical certificate of title to the watercraft or outhboard notor.
The request shall specify whether the clerk is to send the
certificate of title directly to the owner or to the holder or the
hol der's agent for transmission to the owner. If such a request is
made, the clerk shall issue a physical certificate of title and

send it to the specified person.

The clerk shall not honor such a request for a physi cal
certificate of title if it is not nade by the hol der at the sane
time as the holder's notification to the clerk of the discharge of

its security interest.

(D)(1) I'n all cases, a secured party may choose to present a
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clerk with evidence of a security interest via electronic neans,
and the clerk shall enter the security interest into the autonated
title processing system A secured party also nmay choose to notify
a clerk of the discharge of its security interest via electronic
means, and the clerk shall enter the cancellation into the

automated title processing system

(2) In the case of a security interest that is being
satisfied by a watercraft dealer to whoma certificate of title is
being transferred, the cancellation of the security interest shal
occur during the course of the transfer. The deal er shall subnit a
di scharge request to the secured party. A discharge request shal
i nclude good funds in the correct anmount to fully discharge the
security interest and accurate information concerning the

wat ercraft or outboard notor.

(3)(a) Upon receiving a discharge request that conplies with
division (D)(2) of this section, except as otherw se provided in
this division, a secured party shall convey the certificate of
title, with the discharge of the security interest noted on its
face, to the dealer within seven business days after the date good
funds in the correct amount to fully discharge the security

i nterest have been credited to an account of the secured party.

If a secured party is unable to convey to the dealer a
certificate of title within the required seven busi ness days, the
secured party instead shall convey to the dealer an affidavit
stating that the security interest has been discharged, together
with paynment for a duplicate certificate of title, within that

peri od.

(b) Conveyance of a certificate of title, or affidavit and
requi red paynment, froma secured party to a deal er under the
circunmst ances described in division (D)(3)(a) of this section
within the required seven busi ness days may be indicated by a

postmark wi thin that period.
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(4) A secured party is liable to a dealer for a late fee of
ten dollars per day for each certificate of title, or affidavit
and required paynent, conveyed to the dealer nore than seven
busi ness days but |ess than twenty-one days after the date
specified in division (D)(3)(a) of this section and, fromthen on,
twenty-five dollars per day until the certificate of title, or

affidavit and required paynent, are conveyed to the deal er.

(E) If a physical certificate of title has not been issued
for a watercraft or outboard notor and all the security interests
relating to that watercraft or outboard notor have been
di scharged, the owner of the watercraft or outboard nmotor may
obtain a physical certificate of title fromthe clerk of any court
of common pl eas upon paynent of the fee specified in section
1548. 10 of the Revi sed Code.

(F) If aclerk of a court of comon pleas, other than the
clerk of the court of common pleas of the county in which the
owner of a watercraft or outboard notor resides, enters a notation
of the existence of, or the cancellation of, a security interest
relating to the watercraft or outboard notor, the clerk shal
transmt the data relating to the notation to the automated title

processi ng system

(G The electronic transm ssion of security interest and
other information under this section shall conmply with rul es
adopted by the registrar of notor vehicles under section 4505.13
of the Revi sed Code.

(H As used in this section

(1) "Accurate information" nmeans the serial nunber of the
wat ercraft or outboard notor, if any; the nake and nodel of the
wat ercraft or outboard notor; and the nane and address of the
owner of the watercraft or outboard notor as they appear on the

certificate of title that is to be conveyed.
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(2) "Good funds" has the sane neaning as in section 4505. 13
of the Revi sed Code.

(3) "Watercraft dealer" has the sanme nmeaning as in section
154701 1546. 01 of the Revised Code.

Sec. 1548.22. The chief of the division of parks and
watercraft, after deducting the necessary and actual expenses
incurred by the division in adm nistering Chapter 1548. of the
Revi sed Code, shall pay to the treasurer of state to the credit of
the waterways safety fund the fees received by himthe chief under
sections 1548.10 and 1548. 14 of the Revised Code.

Sec. 1557.06. (A) The parks and natural resources |ocal
assi stance grant programis hereby established to provide grants
to local governnent entities for capital inprovenents for the
acqui sition, construction, reconstruction, expansion, inprovenent,
pl anni ng, and equi ppi ng of capital projects that enhance the use
and enjoynment of natural resources by individuals. Such projects
include, but are not linted to, the acquisition of |ands,
facilities, and waters for public recreation, or for the
preservati on of wetlands or unique habitats; the devel opnent,
construction, reconstruction, expansion, or rehabilitation of
recreation areas and facilities; and projects to provide public
park and recreation opportunities by inproving public access or
safety. Grants shall not be awarded for administrative, operating,
or mai ntenance costs; or for areas, facilities, or structures for
athletics, arts, historic sites, or other purposes, that are not

used primarily for public recreation.

The director of natural resources shall adm nister the parks
and natural resources |ocal assistance grant programin accordance
wWith procedures and criteria that the director shall develop with

the approval of the recreation and resources council created in
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section 1501.04 of the Revi sed Code.

(B) Grants awarded under this section nay provide up to
seventy-five per cent of the total project costs approved by the
director. At least twenty per cent of such costs nmust be provided
by the grant recipient fromnonstate, nonfederal sources. Loca

government entities may apply for grants individually or jointly.

(C The criteria devel oped for the adm nistration of the
program shall require a | ocal governnent entity receiving a grant
for a project under this section to have sufficient real property
interests in the project for the purposes of the obligations
i ssued under this chapter, and shall require that the projects be
retained and used in a nanner consistent with the purposes of
Section 21 of Article VIII, Chio Constitution.

(D) The director shall allocate to each county a portion of
the proceeds of the first two hundred million dollars principal
anount in obligations issued under this chapter, for projects of
| ocal governnent entities within each county. The director shal
determ ne each county's allocation by calculating both of the

follow ng for each county:
(1) Its per capita share of forty mllion dollars;

(2) Its per capita share of thirty mllion dollars plus one

hundred thirteen thousand six hundred thirty-six dollars.

The larger of the anmount cal cul ated under division (D)(1) or
(2) of this section for each county shall be that county's
al | ocation, and what ever percentage of the first two hundred
mllion dollars principal amount in obligations issued under this
chapter that is necessary to satisfy the requirenents of division

(D) of this section, shall be so allocated.

(E) The director shall allocate to each county a portion of
twenty per cent of the proceeds in excess of the first two hundred

nmllion dollars principal anpbunt in obligations issued under this
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chapter, for projects of l|ocal governnment entities within each
county. The director shall deternine each county's allocation by
cal culating both of the follow ng and conbi ning the anpunts

cal cul ated for each county:

(1) One-third of twenty per cent of the proceeds to be

di vi ded equally anong all of the counties;

(2) Two-thirds of twenty per cent of the proceeds to be

di stributed on a per capita basis to each county.

(F) Any noneys granted under division (E) of this section and
not obligated within a county after two funding cycles, at the
di scretion of the director, shall be reallocated to projects
either in the county to which they originally were allocated or in

ot her counties denonstrating a need for the funds.

Sec. 2905.05. (A) No person, by any neans and w t hout
privilege to do so, shall knowingly solicit, coax, entice, or lure
any child under fourteen years of age to acconpany the person in
any manner, including entering into any vehicle or onto any
vessel , whether or not the offender knows the age of the child, if

both of the follow ng apply:

(1) The actor does not have the express or inplied perm ssion
of the parent, guardian, or other |legal custodian of the child in

undertaking the activity.

(2) The actor is not a | aw enforcenent officer, nedic,
firefighter, or other person who regularly provides energency
services, and is not an enpl oyee or agent of, or a vol unteer
acting under the direction of, any board of education, or the
actor is any of such persons, but, at the tinme the actor
undert akes the activity, the actor is not acting within the scope

of the actor's lawful duties in that capacity.

(B) No person, with a sexual notivation, shall violate
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division (A of this section

(© No person, for any unlawful purpose other than, or in
addition to, that proscribed by division (A) of this section,
shall engage in any activity described in division (A) of this

section.

(D) It is an affirmative defense to a charge under division
(A) of this section that the actor undertook the activity in
response to a bona fide energency situation or that the actor
undertook the activity in a reasonable belief that it was

necessary to preserve the health, safety, or welfare of the child.

(E) Whoever violates division (A, (B), or (C) of this
section is guilty of crimnal child enticenment, a m sdeneanor of
the first degree. If the offender previously has been convicted of
a violation of this section, section 2907.02 or 2907.03 or forner
section 2907.12 of the Revised Code, or section 2905.01 or 2907.05
of the Revised Code when the victimof that prior offense was
under seventeen years of age at the tine of the offense, crimnna

child enticenent is a felony of the fifth degree.
(F) As used in this section

(1) "Sexual notivation" has the sane neaning as in section
2971.01 of the Revised Code.

(2) "Vehicle" has the sanme neaning as in section 4501. 01 of
t he Revi sed Code.

(3) "Vessel" has the sane nmeaning as in section 154701
1546. 01 of the Revised Code.

Sec. 2909.09. (A) As used in this section:

(1) "Hi ghway" neans any hi ghway as defined in section 4511.01
of the Revised Code or any lane, road, street, alley, bridge, or

over pass.
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(2) "Alley," "street," "streetcar," "trackless trolley," and
"vehi cl " have the same nmeanings as in section 4511.01 of the

Revi sed Code.

(3) "Vessel" and "waters in this state" have the sane
meani ngs as in section #544-06% 1546.01 of the Revised Code.

(B) No person shall knowi ngly, and by any neans, drop or

throw any object at, onto, or in the path of any of the foll ow ng:

(1) Any vehicle, streetcar, or trackless trolley on a

hi ghway;
(2) Any boat or vessel on any of the waters in this state.

(©) Whioever violates this section is guilty of vehicular
vandal i sm Except as otherw se provided in this division
vehi cul ar vandalismis a m sdeneanor of the first degree. Except
as otherwi se provided in this division, if the violation of this
section creates a substantial risk of physical harmto any person
or the violation of this section causes serious physical harmto
property, vehicular vandalismis a felony of the fourth degree.
Except as otherwise provided in this division, if the violation of
this section causes physical harmto any person, vehicul ar
vandalismis a felony of the third degree. If the violation of
this section causes serious physical harmto any person, vehicular

vandalismis a felony of the second degree.

Sec. 2930.01. As used in this chapter:
(A "Crinme" neans any of the foll ow ng:
(1) A felony;

(2) Aviolation of section 2903.05, 2903.06, 2903. 13,
2903. 21, 2903.211, 2903.22, 2907.06, 2919.25, or 2921.04 of the
Revi sed Code, a violation of section 2903.07 of the Revised Code
as it existed prior to March 23, 2000, or a violation of a

substantially equival ent mnunici pal ordi nance;
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(3) Aviolation of division (A or (B) of section 4511. 19,
division (A or (B) of section 1547.11, or division (A)(3) of
section 4561.15 of the Revised Code or of a municipal ordinance
substantially sinilar to any of those divisions that is the
proxi mate cause of a vehicle, streetcar, trackless trolley,
aquatic device, or aircraft accident in which the victimreceives
injuries for which the victimreceives nedical treatnent either at
the scene of the accident by energency nedical services personne
or at a hospital, anmbulatory care facility, physician's office,

specialist's office, or other nedical care facility.

(4) A notor vehicle accident to which both of the foll ow ng
appl y:
(a) The notor vehicle accident is caused by a violation of a

provi sion of the Revised Code that is a m sdeneanor of the first

degree or higher.

(b) As a result of the notor vehicle accident, the victim
receives injuries for which the victimreceives nedical treatnent
either at the scene of the accident by energency nedi cal services
personnel or at a hospital, anbulatory care facility, physician's

office, specialist's office, or other medical care facility.
(B) "Custodial agency" neans one of the foll ow ng:

(1) The entity that has custody of a defendant or an all eged
juvenile offender who is incarcerated for a crine, is under
detention for the conmi ssion of a specified delinquent act, or who
is detained after a finding of inconpetence to stand trial or not
guilty by reason of insanity relative to a crine, including any of

the foll ow ng:

(a) The departnment of rehabilitation and correction or the

adult parole authority;

(b) A county sheriff;
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(c) The entity that administers a jail, as defined in section
2929. 01 of the Revi sed Code;

(d) The entity that adm nisters a conmunity-based
correctional facility and programor a district comrunity-based

correctional facility and program

(e) The departnent of nmental health and addiction services or
other entity to which a defendant found inconpetent to stand tri al

or not guilty by reason of insanity is comrtted.

(2) The entity that has custody of an alleged juvenile
of fender pursuant to an order of disposition of a juvenile court,
i ncluding the departnent of youth services or a school, canp,
institution, or other facility operated for the care of delinquent

chi |l dren.

(C "Defendant" neans a person who is alleged to be the
perpetrator of a crinme in a police report or in a conplaint,
i ndictnent, or information that charges the comr ssion of a crine
and that provides the basis for the crimnal prosecution and

subsequent proceedings to which this chapter makes reference.

(D) "Menber of the victims famly" nmeans a spouse, child,
stepchild, sibling, parent, stepparent, grandparent, or other
relative of a victimbut does not include a person who is charged
with, convicted of, or adjudicated to be a delinquent child for
the crine or specified delinquent act against the victimor
another crinme or specified delinguent act arising fromthe sane

conduct, crimnal episode, or plan
(E) "Prosecutor" neans one of the follow ng:

(1) Wth respect to a crininal case, it has the sane neaning
as in section 2935.01 of the Revised Code and al so includes the
attorney general and, when appropriate, the enployees of any
person listed in section 2935.01 of the Revised Code or of the

attorney general.
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(2) Wth respect to a delinquency proceeding, it includes any
person listed in division (C) of section 2935.01 of the Revised
Code or an enpl oyee of a person listed in that division who

prosecutes a del i nquency proceeding.

(F) "Public agency" nmeans an office, agency, departnent,
bureau, or other governnental entity of the state or of a

political subdivision of the state.

(G "Public official" has the same meaning as in section
2921. 01 of the Revised Code.

(H "Victinmd nmeans either of the follow ng:

(1) A person who is identified as the victimof a crine or
specified delinquent act in a police report or in a conplaint,
i ndictnent, or information that charges the comm ssion of a crine
and that provides the basis for the crimnal prosecution or
del i nquency proceedi ng and subsequent proceedings to which this

chapt er nakes reference.

(2) A person who receives injuries as a result of a vehicle,
streetcar, trackless trolley, aquatic device, or aircraft accident
that is proxinmately caused by a violation described in division
(A)(3) of this section or a notor vehicle accident that is
proxi mately caused by a violation described in division (A)(4) of
this section and who receives nedical treatnment as described in

division (A)(3) or (4) of this section, whichever is applicable.

(1) "Victims representative" nmeans a nenber of the victinis
fam |y or another person who pursuant to the authority of section
2930. 02 of the Revised Code exercises the rights of a victimunder

this chapter.

(J) "Court" means a court of common pleas, juvenile court,

muni ci pal court, or county court.

(K) "Delinquency proceeding" neans all proceedings in a

Page 279

8562
8563
8564
8565

8566
8567
8568

8569
8570

8571

8572
8573
8574
8575
8576
8577

8578
8579
8580
8581
8582
8583
8584

8585
8586
8587
8588

8589
8590

8591



Sub. S. B. No. 293
As Passed by the House

juvenile court that are related to a case in which a conplaint has

been filed alleging that a child is a delinquent child.

(L) "Case" nmeans a delingquency proceeding and all related

activity or a crimnal prosecution and all related activity.

(M The "defense" nmeans the defense against crimnal charges
in a crimnal prosecution or the defense against a delinquent

child conmplaint in a delinquency proceeding.

(N) The "prosecution" nmeans the prosecution of crimnal
charges in a crimnal prosecution or the prosecution of a

del i nquent child conplaint in a delinquency proceedi ng.
(O "Specified delinquent act” neans any of the foll ow ng:

(1) An act committed by a child that if commtted by an adult

woul d be a felony;

(2) An act conmitted by a child that is a violation of a
section listed in division (A (1) or (2) of this section or is a

violation of a substantially equival ent municipal ordi nance;

(3) An act conmmitted by a child that is described in division
(A)(3) or (4) of this section.

(P)(1) "Alleged juvenile offender” nmeans a child who is
all eged to have conmitted a specified delinquent act in a police
report or in a conplaint in juvenile court that charges the
conmmi ssion of a specified delinquent act and that provides the
basis for the delinquency proceeding and all subsequent

proceedi ngs to which this chapter nakes reference.

(2) As used in divisions (O and (P)(1) of this section,
"child" has the sanme neaning as in section 2151.011 of the Revised
Code.

(Q "Motor vehicle accident” neans any accident involving a

not or vehi cl e.

(R) "Mdtor vehicle" has the same nmeaning as in section
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4509. 01 of the Revi sed Code.

(S) "Aircraft"” has the sane neaning as in section 4561. 01 of
t he Revi sed Code.

(T) "Aquatic device" neans any vessel, or any water skis,

aquapl ane, or simlar device.

(U "Vehicle," "streetcar," and "trackless trolley" have the

sanme nmeani ngs as in section 4511.01 of the Revised Code.

(V) "Vehicle, streetcar, trackless trolley, aquatic device,
or aircraft accident" neans any accident involving a vehicle,

streetcar, trackless trolley, aquatic device, or aircraft.

(W "Vessel" has the sane neaning as in section 1544-0%
1546. 01 of the Revised Code.

Sec. 2935.01. As used in this chapter:

(A "Magistrate"” has the sanme nmeaning as in section 2931.01
of the Revi sed Code.

(B) "Peace officer" includes, except as provided in section
2935. 081 of the Revised Code, a sheriff; deputy sheriff; marshal
deputy marshal; nmenber of the organi zed police departnment of any
nmuni ci pal corporation, including a nmenber of the organized police
department of a municipal corporation in an adjoining state
serving in Chio under a contract pursuant to section 737.04 of the
Revi sed Code; menber of a police force enployed by a netropolitan
housi ng authority under division (D) of section 3735.31 of the
Revi sed Code; nenber of a police force enployed by a regional
transit authority under division (Y) of section 306.05 of the
Revi sed Code; state university |aw enforcenent officer appointed
under section 3345.04 of the Revised Code; enforcenment agent of
the departnent of public safety designated under section 5502. 14
of the Revised Code; enployee of the departnment of taxation to

whom i nvesti gati on powers have been del egated under section
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5743.45 of the Revised Code; enployee of the departnment of natura
resources who is a natural resources |aw enforcenent staff officer
desi gnated pursuant to section 1501.013 of the Revised Code, a

forest officerdesignated forest-fire investigator appointed
pursuant to section 456329 1503. 09 of the Revised Code, a

preserve natural resources officer designated appoi nted pursuant
to section 1517310 1501. 24 of the Revised Code, or a wildlife

of ficer designated pursuant to section 1531.13 of the Revised

section—1547-521 of the Revised Code; individual designated to

perform | aw enforcenment duties under section 511.232, 1545.13, or

6101. 75 of the Revised Code; veterans' home police officer
appoi nt ed under section 5907.02 of the Revised Code; special
police officer enployed by a port authority under section 4582. 04
or 4582.28 of the Revised Code; police constable of any township;
police officer of a township or joint police district; a special
police officer enployed by a nunicipal corporation at a mnuni ci pal
airport, or other nunicipal air navigation facility, that has
schedul ed operations, as defined in section 119.3 of Title 14 of
the Code of Federal Regulations, 14 C.F.R 119.3, as anmended, and
that is required to be under a security programand is governed by
aviation security rules of the transportation security

adm nistration of the United States departnent of transportation
as provided in Parts 1542. and 1544. of Title 49 of the Code of
Federal Regul ations, as anended; the house of representatives
sergeant at arnms if the house of representatives sergeant at arns
has arrest authority pursuant to division (E)(1) of section

101. 311 of the Revised Code; an assistant house of representatives
sergeant at arns; the senate sergeant at arns; an assistant senate
sergeant at arns; officer or enployee of the bureau of crimnal
identification and investigation established pursuant to section

109. 51 of the Revised Code who has been awarded a certificate by
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the executive director of the Chio peace officer training

conmmi ssion attesting to the officer's or enployee's satisfactory
conmpl etion of an approved state, county, rmunicipal, or departnent
of natural resources peace officer basic training programand who
is providing assistance upon request to a |l aw enforcenment officer
or emergency assistance to a peace officer pursuant to section
109.54 or 109.541 of the Revised Code; a state fire marshal | aw
enforcement officer described in division (A)(23) of section

109. 71 of the Revised Code; and, for the purpose of arrests within
those areas, for the purposes of Chapter 5503. of the Revised
Code, and the filing of and service of process relating to those
of fenses witnessed or investigated by them the superintendent and

troopers of the state highway patrol

(C© "Prosecutor" includes the county prosecuting attorney and
any assistant prosecutor designated to assist the county
prosecuting attorney, and, in the case of courts inferior to
courts of conmon pleas, includes the village solicitor, city
director of law, or simlar chief legal officer of a municipa
corporation, any such officer's assistants, or any attorney
desi gnated by the prosecuting attorney of the county to appear for

the prosecution of a given case.

(D "Ofense," except where the context specifically
i ndi cates ot herwi se, includes felonies, m sdeneanors, and
vi ol ati ons of ordi nances of nunicipal corporations and ot her

public bodies authorized by |aw to adopt penal regul ations.

Sec. 2935.03. (A) (1) A sheriff, deputy sheriff, marshal
deputy marshal, nunicipal police officer, township constable,
police officer of a township or joint police district, nenber of a
police force enployed by a netropolitan housing authority under
division (D) of section 3735.31 of the Revised Code, nenber of a

police force enployed by a regional transit authority under
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division (Y) of section 306.35 of the Revised Code, state
university |l aw enforcenent officer appointed under section 3345.04
of the Revised Code, veterans' hone police officer appointed under
section 5907.02 of the Revised Code, special police officer

enpl oyed by a port authority under section 4582.04 or 4582.28 of
the Revised Code, or a special police officer enployed by a
muni ci pal corporation at a rmrunicipal airport, or other munici pal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
department of transportation as provided in Parts 1542. and 1544.
of Title 49 of the Code of Federal Regul ations, as anended, shal
arrest and detain, until a warrant can be obtained, a person found
violating, within the lints of the political subdivision,

nmet ropol i tan housi ng authority housing project, regional transit
authority facilities or areas of a municipal corporation that have
been agreed to by a regional transit authority and a nunici pal
corporation located within its territorial jurisdiction, college,
uni versity, veterans' honme operated under Chapter 5907. of the
Revi sed Code, port authority, or rmunicipal airport or other
nmuni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected, a |law of this state, an ordi nance

of a nmunicipal corporation, or a resolution of a towniship.

(2) A peace officer of the departnment of natural resources, a
state fire marshal |aw enforcenent officer described in division
(A (23) of section 109.71 of the Revised Code, or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code shall arrest and
detain, until a warrant can be obtained, a person found violating,
within the limts of the peace officer's, state fire marshal |aw

enforcement officer's, or individual's territorial jurisdiction, a
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| aw of this state

(3) The house sergeant at arns, if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code, and an assi stant house sergeant at
arms shall arrest and detain, until a warrant can be obtained, a
person found violating, within the [imts of the sergeant at
arms's or assistant sergeant at arns's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised
Code or while providing security pursuant to division (D)(1)(f) of
section 101. 311 of the Revised Code, a |law of this state, an
ordi nance of a rmunicipal corporation, or a resolution of a

t ownshi p.

(4) The senate sergeant at arns and an assi stant senate
sergeant at arns shall arrest and detain, until a warrant can be
obt ai ned, a person found violating, within the linmts of the
sergeant at arns's or assistant sergeant at arns's territoria
jurisdiction specified in division (B) of section 101.312 of the
Revi sed Code, a law of this state, an ordinance of a mnuni ci pal

corporation, or a resolution of a township.

(B)(1) Wien there is reasonable ground to believe that an
of fense of violence, the offense of crimnal child enticenent as
defined in section 2905.05 of the Revi sed Code, the offense of
public indecency as defined in section 2907.09 of the Revised
Code, the offense of domestic violence as defined in section
2919. 25 of the Revised Code, the offense of violating a protection
order as defined in section 2919. 27 of the Revised Code, the
of fense of nenacing by stal king as defined in section 2903. 211 of
the Revised Code, the offense of aggravated trespass as defined in
section 2911.211 of the Revised Code, a theft offense as defi ned
in section 2913.01 of the Revised Code, or a felony drug abuse
of fense as defined in section 2925.01 of the Revised Code, has

been committed within the limts of the political subdivision
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nmet ropol i tan housing authority housing project, regional transit
authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a
muni ci pal corporation located within its territorial jurisdiction
coll ege, university, veterans' hone operated under Chapter 5907.
of the Revised Code, port authority, or municipal airport or other
muni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a peace officer
described in division (A of this section nay arrest and detain
until a warrant can be obtained any person who the peace officer

has reasonabl e cause to believe is guilty of the violation

(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statenent was comitted
and reasonabl e cause to believe that the person alleged in the
statenent to have conmitted the offense is guilty of the

vi ol ati on:

(a) Awitten statenent by a person alleging that an all eged
of fender has committed the of fense of nenacing by stal king or

aggravat ed trespass;

(b) Awitten statenent by the admi nistrator of the
i nterstate conpact on nental health appointed under section
5119.71 of the Revised Code alleging that a person who had been
hospi talized, institutionalized, or confined in any facility under
an order made pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinenent in a
vehicle for transportation to or fromthe facility, or from
supervi sion by an enpl oyee of the facility that is incidental to
hospitalization, institutionalization, or confinenent in the

facility and that occurs outside of the facility, in violation of
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section 2921.34 of the Revi sed Code;

(c) Awitten statenent by the administrator of any facility
in which a person has been hospitalized, institutionalized, or
confined under an order nmade pursuant to or under authority of
section 2945. 37, 2945. 371, 2945.38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe facility, fromconfinenment in a vehicle for
transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinenment in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.

(3)(a) For purposes of division (B)(1) of this section, a
peace officer described in division (A) of this section has
reasonabl e grounds to believe that the of fense of donestic
vi ol ence or the offense of violating a protection order has been
committed and reasonabl e cause to believe that a particul ar person
is guilty of committing the offense if any of the follow ng

occurs:

(i) A person executes a witten statenent alleging that the
person in question has conmtted the offense of donestic violence
or the offense of violating a protection order against the person
who executes the statenent or against a child of the person who

executes the statenent.

(ii) No witten statement of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own knowl edge and observati on of
the facts and circunstances of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order or based upon any other information,
including, but not linited to, any reasonably trustworthy

information given to the peace officer by the alleged victim of
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the alleged incident of the offense or any witness of the alleged
i nci dent of the offense, concludes that there are reasonabl e
grounds to believe that the offense of domestic violence or the
of fense of violating a protection order has been conmtted and
reasonabl e cause to believe that the person in question is guilty

of conmtting the offense.

(iii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer
wi tnessed the person in question commit the offense of domestic

vi ol ence or the of fense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the of fense of
domestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that a
particul ar person is guilty of comritting the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1) of this section

until a warrant can be obt ai ned.

If pursuant to division (B)(3)(a) of this section a peace
of fi cer has reasonable grounds to believe that the offense of
domestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that fanmly or
househol d nenbers have conmitted the of fense agai nst each ot her
it is the preferred course of action in this state that the
of ficer, pursuant to division (B)(1l) of this section, arrest and
detain until a warrant can be obtained the famly or household
menber who committed the of fense and whom the officer has
reasonabl e cause to believe is the prinmary physical aggressor
There is no preferred course of action in this state regardi ng any
other fanm |y or household nenber who comitted the of fense and
whom t he officer does not have reasonabl e cause to believe is the

primary physical aggressor, but, pursuant to division (B)(1) of
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this section, the peace officer may arrest and detain until a
warrant can be obtained any other famly or household nmenber who
conmtted the offense and whomthe officer does not have

reasonabl e cause to believe is the primary physical aggressor

(c) If a peace officer described in division (A of this
section does not arrest and detain a person whomthe officer has
reasonabl e cause to believe commtted the offense of donestic
vi ol ence or the offense of violating a protection order when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
of ficer shall articulate in the witten report of the incident
requi red by section 2935.032 of the Revised Code a clear statenent
of the officer's reasons for not arresting and detaining that

person until a warrant can be obtai ned.

(d) In determining for purposes of division (B)(3)(b) of this
section which fanily or household nmenber is the primary physical
aggressor in a situation in which fanmily or household nenbers have
conmtted the offense of donestic violence or the of fense of
violating a protection order agai nst each other, a peace officer
described in division (A of this section, in addition to any
ot her rel evant circunstances, should consider all of the

fol | owi ng:

(i) Any history of donestic violence or of any other violent
acts by either person involved in the alleged offense that the

of fi cer reasonably can ascertain;

(ii) I'f violence is alleged, whether the alleged viol ence was

caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear
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(iv) The conparative severity of any injuries suffered by the

persons involved in the alleged of fense.

(e)(i) A peace officer described in division (A of this
section shall not require, as a prerequisite to arresting or
charging a person who has conmtted the offense of donestic
vi ol ence or the offense of violating a protection order, that the
victimof the offense specifically consent to the filing of
charges agai nst the person who has comritted the offense or sign a

conmpl ai nt agai nst the person who has comritted the of fense.

(ii) If a person is arrested for or charged with conmtting
the offense of donmestic violence or the offense of violating a
protection order and if the victimof the of fense does not
cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, inforns the involved | aw
enforcement or prosecuting authorities that the victimdoes not
wi sh the prosecution of the offense to continue or wi shes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determning whether to
continue with the prosecution of the offense or whether to dismss
charges against the alleged offender relative to the offense and
notwi thstanding the victinms failure to cooperate or the victinis
wi shes, shall consider all facts and circunstances that are
relevant to the offense, including, but not limted to, the
statenents and observati ons of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

(f) In determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division (A
of this section shall not consider as a factor any possible

shortage of cell space at the detention facility to which the
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person will be taken subsequent to the person's arrest or any
possibility that the person's arrest might cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (A of this
section intends pursuant to divisions (B)(3)(a) to (g) of this
section to arrest a person pursuant to division (B)(1) of this
section and if the officer is unable to do so because the person
is not present, the officer pronptly shall seek a warrant for the

arrest of the person.

(h) If a peace officer described in division (A) of this
section responds to a report of an alleged incident of the offense
of donestic violence or an all eged incident of the offense of
violating a protection order and if the circunstances of the
i nci dent involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or in relation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly
weapon as contraband pursuant to Chapter 2981. of the Revised
Code. Upon the seizure of a deadly weapon pursuant to division
(B)(3)(h) of this section, section 2981.12 of the Revised Code
shall apply regarding the treatnment and di sposition of the deadly
weapon. For purposes of that section, the "underlying crimnal
of fense" that was the basis of the seizure of a deadly weapon
under division (B)(3)(h) of this section and to which the deadly
weapon had a relationship is any of the following that is

appl i cabl e:

(i) The alleged incident of the offense of domestic viol ence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the same facts and
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circunstances as the report of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division (A)
of this section arrests and detains a person pursuant to division
(B)(1) of this section, or if, pursuant to division (B)(3)(h) of
this section, a peace officer described in division (A of this
section seizes a deadly weapon, the officer, to the extent
described in and in accordance with section 9.86 or 2744.03 of the
Revi sed Code, is imune in any civil action for damages for
injury, death, or loss to person or property that arises fromor

is related to the arrest and detention or the seizure.

(C© Wien there is reasonable ground to believe that a
violation of division (A (1), (2), (3), (4), or (5 of section
4506.15 or a violation of section 4511.19 of the Revised Code has
been commtted by a person operating a notor vehicle subject to
regul ation by the public utilities comm ssion of Chio under Title
XLI X of the Revised Code, a peace officer with authority to
enforce that provision of |aw may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the
not or vehicle in violation of the division or section and, after
i nvestigating the circunstances surroundi ng the operation of the

vehicle, may arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal
muni ci pal police officer, menber of a police force enployed by a
nmet ropol i tan housi ng aut hority under division (D) of section
3735. 31 of the Revised Code, nenber of a police force enployed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, special police officer enployed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
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special police officer enployed by a nunicipal corporation at a
nmuni ci pal airport or other nunicipal air navigation facility
described in division (A of this section, township constable,
police officer of a township or joint police district, state
university | aw enforcenment officer appointed under section 3345.04
of the Revised Code, peace officer of the departnent of natura
resources, individual designated to performlaw enforcenent duties
under section 511.232, 1545.13, or 6101.75 of the Revi sed Code,
the house sergeant at arns if the house sergeant at arns has
arrest authority pursuant to division (E)(1) of section 101.311 of
the Revised Code, or an assistant house sergeant at arns is

aut hori zed by division (A or (B) of this section to arrest and
detain, within the limts of the political subdivision
nmetropol i tan housi ng authority housing project, regional transit
authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction
port authority, runicipal airport or other mnunicipal air
navigation facility, college, or university in which the officer

i s appointed, enployed, or elected or within the linmts of the
territorial jurisdiction of the peace officer, a person until a
warrant can be obtained, the peace officer, outside the lints of
that territory, may pursue, arrest, and detain that person until a

warrant can be obtained if all of the follow ng apply:

(1) The pursuit takes place w thout unreasonable delay after

the offense is conmmtted;

(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
nmuni ci pal corporation that have been agreed to by a regional
transit authority and a nunicipal corporation located within its

territorial jurisdiction, port authority, municipal airport or
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other municipal air navigation facility, college, or university in
whi ch the peace officer is appointed, enployed, or elected or
within the limts of the territorial jurisdiction of the peace

of ficer;

(3) The offense involved is a felony, a nisdenmeanor of the
first degree or a substantially equival ent nunicipal ordinance, a
m sdeneanor of the second degree or a substantially equival ent
nmuni ci pal ordi nance, or any offense for which points are

chargeabl e pursuant to section 4510.036 of the Revised Code.

(E) In addition to the authority granted under division (A

or (B) of this section

(1) A sheriff or deputy sheriff may arrest and detain, unti
a warrant can be obtained, any person found violating section
4503. 11, 4503.21, or 4549.01, sections 4549.08 to 4549. 12, section
4549. 62, or Chapter 4511. or 4513. of the Revised Code on the
portion of any street or highway that is |located i mediately
adj acent to the boundaries of the county in which the sheriff or

deputy sheriff is elected or appointed.

(2) A nenber of the police force of a township police
district created under section 505.48 of the Revised Code, a
nmenber of the police force of a joint police district created
under section 505.482 of the Revised Code, or a township constable
appoi nted in accordance with section 509.01 of the Revised Code,
who has received a certificate fromthe Chio peace officer
trai ning comm ssion under section 109.75 of the Revised Code, may
arrest and detain, until a warrant can be obtained, any person
found viol ating any section or chapter of the Revised Code |isted
in division (E)(1) of this section, other than sections 4513. 33
and 4513. 34 of the Revised Code, on the portion of any street or
hi ghway that is |located i nmedi ately adjacent to the boundaries of
the township police district or joint police district, in the case

of a menber of a township police district or joint police district
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police force, or the unincorporated territory of the towship, in
the case of a township constable. However, if the popul ation of
the township that created the township police district served by
the nenber's police force, or the townshi ps and mnuni ci pal
corporations that created the joint police district served by the
menber's police force, or the township that is served by the
townshi p constable, is sixty thousand or |ess, the nmenber of the
township police district or joint police district police force or
the townshi p constabl e may not nmake an arrest under division
(E)(2) of this section on a state highway that is included as part

of the interstate system

(3) A police officer or village marshal appointed, elected,
or enpl oyed by a municipal corporation may arrest and detain,
until a warrant can be obtai ned, any person found viol ating any
section or chapter of the Revised Code listed in division (E)(1)
of this section on the portion of any street or highway that is
| ocated i nmedi ately adj acent to the boundaries of the nunicipal
corporation in which the police officer or village marshal is

appoi nted, elected, or enployed.

(4) A peace officer of the departnment of natural resources, a
state fire marshal |aw enforcenent officer described in division
(A) (23) of section 109.71 of the Revised Code, or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code nmay arrest and
detain, until a warrant can be obtai ned, any person found
vi ol ating any section or chapter of the Revised Code listed in
division (E)(1) of this section, other than sections 4513. 33 and
4513. 34 of the Revised Code, on the portion of any street or
hi ghway that is |located i nmedi ately adjacent to the boundaries of
the lands and waters that constitute the territorial jurisdiction
of the peace officer or state fire narshal |aw enforcenent

of ficer.
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(F)(1) A departnment of nental health and addiction services
special police officer or a departnent of devel oprent al
disabilities special police officer may arrest w thout a warrant
and detain until a warrant can be obtai ned any person found
conm tting on the prem ses of any institution under the
jurisdiction of the particular departnment a m sdenmeanor under a

| aw of the state.

A department of nental health and addiction services special
police officer or a departnment of devel opnental disabilities
special police officer may arrest without a warrant and detain
until a warrant can be obtai ned any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code and who is
found comitting on the premises of any institution under the
jurisdiction of the particular departnment a violation of section
2921. 34 of the Revised Code that involves an escape fromthe

prem ses of the institution.

(2)(a) If a department of nental health and addiction
services special police officer or a departnment of devel opnent al
disabilities special police officer finds any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code conmitting a
viol ation of section 2921.34 of the Revised Code that involves an
escape fromthe prem ses of the institution, or if there is
reasonabl e ground to believe that a violation of section 2921. 34
of the Revised Code has been conmitted that involves an escape
fromthe premises of an institution under the jurisdiction of the

departnment of nental health and addiction services or the
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depart ment of devel opnmental disabilities and if a departnment of
nmental health and addiction services special police officer or a
departnment of devel opnental disabilities special police officer
has reasonabl e cause to believe that a particul ar person who has
been hospitalized, institutionalized, or confined in the
institution pursuant to or under authority of section 2945. 37,
2945. 371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code is guilty of the violation, the special police

of ficer, outside of the prenises of the institution, may pursue,
arrest, and detain that person for that violation of section
2921. 34 of the Revised Code, until a warrant can be obtained, if
both of the follow ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is commtted;

(ii) The pursuit is initiated within the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurr ed.

(b) For purposes of division (F)(2)(a) of this section, the
execution of a witten statenent by the adninistrator of the
institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945. 37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe premses of the institution in violation of section
2921. 34 of the Revised Code constitutes reasonable ground to
believe that the violation was committed and reasonabl e cause to
bel i eve that the person alleged in the statement to have comm tted

the offense is guilty of the violation.
(G As used in this section:

(1) A "departnment of nental health and addiction services

special police officer" neans a special police officer of the
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department of nental health and addiction services designated
under section 5119.08 of the Revised Code who is certified by the
Ohi 0 peace officer training comission under section 109.77 of the
Revi sed Code as havi ng successfully conpl eted an approved peace

of ficer basic training program

(2) A "departnment of devel opnental disabilities special
police officer" nmeans a special police officer of the departnent
of devel opnental disabilities designhated under section 5123.13 of
the Revised Code who is certified by the Chio peace officer
training council under section 109.77 of the Revised Code as
havi ng successfully conpl eted an approved peace officer basic

training program

(3) "Deadly weapon" has the same neaning as in section
2923.11 of the Revised Code.

(4) "Famly or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(5) "Street" or "highway" has the sane nmeaning as in section
4511. 01 of the Revised Code.

(6) "Interstate systent has the sanme nmeaning as in section
5516. 01 of the Revi sed Code.

(7) "Peace officer of the departnment of natural resources”
means an enpl oyee of the departnent of natural resources who is a
natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013 of the Revised Code, a ferestofficer
destgnrated forest-fire investigator appointed pursuant to section

150329 1503. 09 of the Revised Code, a preserve natural resources
of fi cer designated appointed pursuant to section 1547410 1501. 24
of the Revised Code, or a wildlife officer designated pursuant to
section 1531.13 of the Revised Code—a—park—efficer—destgrated
purSsuant—teo-section—154110 of the Revised-Code—or—a-state

: g losi I . . :
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Revi-sed—Code.
(8) "Portion of any street or highway" neans all |anes of the
street or highway irrespective of direction of travel, including

desi gnated turn | anes, and any berm nedian, or shoul der.

Sec. 2981.01. (A) Forfeitures under this chapter shall be

governed by all of the foll ow ng purposes:

(1) To provide econom c disincentives and renedies to deter
and of fset the econom c effect of offenses by seizing and

forfeiting contraband, proceeds, and certain instrunentalities;

(2) To ensure that seizures and forfeitures of

instrunentalities are proportionate to the of fense conmitted;

(3) To protect third parties fromwongful forfeiture of

their property;
(4) To prioritize restitution for victims of offenses.
(B) As used in this chapter:

(1) "Aircraft" has the sane neaning as in section 4561. 01 of
t he Revi sed Code.

(2) "Computers," "conputer networks," "conmputer systens,"”
"conputer software,” and "tel ecommuni cati ons device" have the sane

meani ngs as in section 2913.01 of the Revised Code.

(3) "Financial institution" neans a bank, credit union,
savi ngs and | oan association, or a |icensee or registrant under
Chapter 1321. of the Revised Code.

(4) "Firearnt and "dangerous ordnance" have the sanme neani ngs
as in section 2923.11 of the Revised Code.

(5) "lInnocent person" includes any bona fide purchaser of
property that is subject to forfeiture, including any person who
establishes a valid claimto or interest in the property in

accordance with section 2923.04 of the Revised Code, and any
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victimof an all eged offense.

(6) "Instrunmentality" means property otherwise lawful to
possess that is used in or intended to be used in an offense. An
"instrumentality” may include, but is not limted to, a firearm a
nmobil e instrumentality, a conmputer, a conputer network, a conputer
system computer software, a tel econmunications device, nobney, and

any ot her means of exchange.

(7) "Law enforcenent agency" includes, but is not limted to,
the state board of pharmacy, the enforcenent division of the
departnment of taxation, the Chio casino control conmi ssion, and

the office of the prosecutor.

(8) "Mobile instrunmentality” neans an instrunentality that is
i nherently nobile and used in the routine transport of persons.
"Mobile instrunentality" includes, but is not limted to, any

vehi cl e, any watercraft, and any aircraft.

(9) "Money" has the sanme neaning as in section 1301. 201 of
t he Revi sed Code.

(10) "Ofense" nmeans any act or om ssion that could be
charged as a crimnal offense or a delinquent act, whether or not
a formal criminal prosecution or delinquent child proceedi ng began
at the tinme the forfeiture is initiated. Except as otherw se
specified, an offense for which property nmay be forfeited includes
any felony and any ni sdeneanor. The conm ssion of an "offense"

i ncl udes the conmi ssion of a delinquent act.
(11) "Proceeds" nmeans both of the follow ng:

(a) In cases involving unlawful goods, services, or
activities, "proceeds" neans any property derived directly or
indirectly froman offense. "Proceeds"” may include, but is not
limted to, noney or any other neans of exchange. "Proceeds"” is

not limted to the net gain or profit realized fromthe of fense.
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(b) In cases involving | awful goods or services that are sold
or provided in an unlawful nanner, "proceeds" neans the anount of
noney or other neans of exchange acquired through the illegal
transactions resulting in the forfeiture, less the direct costs
lawful 'y incurred in providing the goods or services. The | aw ul
costs deduction does not include any part of the overhead expenses
of, or incone taxes paid by, the entity providing the goods or
services. The alleged offender or delinquent child has the burden

to prove that any costs are lawfully incurred.

(12) "Property" nmeans "property" as defined in section
2901. 01 of the Revised Code and any benefit, privilege, claim
position, interest in an enterprise, or right derived, directly or

indirectly, fromthe offense.

(13) "Property subject to forfeiture" includes contraband and
proceeds and may include instrunentalities as provided in this

chapt er.

(14) "Prosecutor" has the same nmeaning as in section 2935.01
of the Revised Code. Wen relevant, "prosecutor" also includes the

attorney general.

(15) "Vehicle" has the sane nmeaning as in section 4501. 01 of
t he Revi sed Code.

(16) "Watercraft" has the same neaning as in section 1547-0%
1546. 01 of the Revised Code.

(C The penalties and procedures under Chapters 2923., 2925.
2933., and 3772. of the Revised Code remain in effect to the

extent that they do not conflict with this chapter

Sec. 3701.18. The director of health shall establish
techni ques and procedures as appropriate for use by the division
of parks and reereation watercraft in the departnent of natura

resources when taking sanpl es and conducting tests under section
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4541032 1546.08 of the Revised Code of the waters of this state
that are adjacent to public swimm ng beaches as defined in that
section. The director of health, in consultation with and subj ect
to the approval of the director of natural resources, shal
specify the frequency with which and | ocation at which the waters

are to be sanpled and tested.

The director of health shall interpret the results of the
wat er tests conducted under section 45413032 1546.08 of the
Revi sed Code. |If the director's interpretation indicates that the
bacteria levels in the waters tested present a possible health
risk to persons using the waters for sw nm ng and bat hi ng and t hat
the posting of signs advising the public of the condition is
warranted, the director shall notify the chief of the division of
parks and reereation watercraft.

Sec. 3714.03. (A) As used in this section:

(1) "Aquifer system neans one or nore geologic units or
formations that are wholly or partially saturated with water and
are capabl e of storing, transmtting, and yielding significant

amounts of water to wells or springs.

(2) "Category 3 wetland" nmeans a wetland that supports
superior habitat or hydrological or recreational functions as
determ ned by an appropriate wetland eval uati on net hodol ogy
acceptable to the director of environnental protection. "Category
3 wetland" includes a wetland with high I evels of diversity, a
hi gh proportion of native species, and high functional values and
includes, but is not limted to, a wetland that contains or
provi des habitat for threatened or endangered species. "Category 3
wet | and"” may include high quality forested wetlands, including old
grow h forested wetl ands, nature forested riparian wetl ands,

vernal pools, bogs, fens, and wetlands that are scarce regionally.

(3) "Natural area" neans either of the follow ng:
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(a) An area designated by the director of natural resources
as a wld, scenic, or recreational river under section 1547.81 of
t he Revi sed Code;

(b) An area designated by the United States departnment of the

interior as a national wild, scenic, or recreational river

(4) "Cccupied dwelling" nmeans a residential dwelling and al so
i ncl udes a place of worship as defined in section 5104.01 of the
Revi sed Code, a child day-care center as defined in that section
a hospital as defined in section 3727.01 of the Revised Code, a
nursing honme as defined in that section, a school, and a
restaurant or other eating establishnent. "QOccupied dwelling" does
not include a dwelling owned or controlled by the owner or
operator of a construction and denolition debris facility to which
the siting criteria established under this section are being

appl i ed.

(5) "Residential dwelling" neans a building used or intended
to be used in whole or in part as a personal residence by the
owner, part-tinme owner, or |essee of the building or any person
aut hori zed by the owner, part-tinme owner, or |lessee to use the

buil ding as a personal residence.

(B) Neither the director of environnmental protection nor any
board of health shall issue a permit to install under section
3714.051 of the Revised Code to establish a new construction and
demolition debris facility when any portion of the facility is

proposed to be located in either of the foll owi ng | ocations:

(1) Wthin the boundaries of a one-hundred-year flood plain,
as those boundaries are shown on the applicable maps prepared
under the "National Flood | nsurance Act of 1968," 82 Stat. 572, 42
U S.C. A 4001, as anmended, unless the owner or operator has
obt ai ned an exenption fromdivision (B)(1) of this section in

accordance with section 3714.04 of the Revised Code. If no such
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maps have been prepared, the boundaries of a one-hundred-year
flood plain shall be deternined by the applicant for a pernit
based upon standard net hodol ogi es set forth in "urban hydrol ogy
for small watersheds" (soil conservation service technical release
nunber 55) and section 4 of the "national engineering hydrol ogy
handbook"” of the soil conservation service of the United States

departnent of agriculture.

(2) Wthin the boundaries of a sole source aquifer designated
by the adnministrator of the United States environnental protection
agency under the "Safe Drinking Water Act," 88 Stat. 1660 (1974),
42 U.S. C. A 300f, as anended.

(C Neither the director nor any board shall issue a permit
to install under section 3714.051 of the Revised Code to establish
a new construction and denolition debris facility when the
horizontal limts of construction and denolition debris placenent
at the new facility are proposed to be located in any of the

foll owing | ocations:

(1) Wthin one hundred feet of a perennial stream as defined
by the United States geol ogical survey seven and one-half minute

guadrangl e map or a category 3 wetl and;
(2) Wthin one hundred feet of the facility's property line;

(3)(a) Except as provided in division (CQ(3)(b) of this
section, within five hundred feet of a residential or public water

supply wel .

(b) Division (C(3)(a) of this section does not apply to a
residential well under any of the circunstances specified in

divisions (CQ(3)(b)(i) to (iii) of this section as follows:

(i) The well is controlled by the owner or operator of the

construction and denolition debris facility.

(ii) The well is hydrologically separated fromthe horizontal
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limts of construction and denolition debris placenent.

(iii) The well is at least three hundred feet upgradient from

the horizontal limts of construction and denolition debris
pl acement and division (D) of this section does not prohibit the

i ssuance of the pernmit to install.

(4) Wthin five hundred feet of a park created or operated
pursuant to section 301.26, 511.18, 755.08, 1545.04, or 1545.041
of the Revised Code, a state park established or dedi cated under
Chapt er 4541 1546. of the Revised Code, a state park purchase
area established under section 354402 1546.06 of the Revised
Code, a national recreation area, any unit of the national park
system or any property that lies within the boundaries of a
national park or recreation area, but that has not been acquired
or is not adm nistered by the secretary of the United States
departnment of the interior, located in this state, or any area
located in this state that is recommended by the secretary for
study for potential inclusion in the national park systemin
accordance with "The Act of August 18, 1970," 84 Stat. 825, 16
U S C A 1la-5, as anended,

(5) Wthin five hundred feet of a natural area, any area
establ i shed by the department of natural resources as a state
wildlife area under Chapter 1531. of the Revised Code and rul es
adopted under it, any area that is formally dedicated as a nature
preserve under section 1517.05 of the Revised Code, or any area
designated by the United States departnment of the interior as a

national wldlife refuge;

(6) Wthin five hundred feet of a | ake or reservoir of one
acre or nore that is hydrogeol ogically connected to ground water.
For purposes of division (C)(6) of this section, a | ake or
reservoir does not include a body of water constructed and used

for purposes of surface water drai nage or sedinment control.
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(7) Wthin five hundred feet of a state forest purchased or

ot herwi se acqui red under Chapter 1503. of the Revised Code;

(8) Wthin five hundred feet of an occupied dwelling unless

witten permssion is given by the owner of the dwelling.

(D) Neither the director nor any board shall issue a permt
to install under section 3714.051 of the Revised Code to establish
a new construction and denolition debris facility when the linmts
of construction and denolition debris placenent at the new
facility are proposed to have an isolation distance of |less than
five feet fromthe uppernost aquifer systemthat consists of
mat eri al that has a maxi num hydraulic conductivity of 1 x 10°
cm sec and all of the geologic material conprising the isolation
di stance has a hydraulic conductivity equivalent to or less than 1

x 10°® cm sec.

(E) Neither the director nor any board shall issue a permt
to install under section 3714.051 of the Revised Code to establish
a new construction and denolition debris facility when the road
that is designhated by the owner or operator as the nain hauling
road at the facility to and fromthe limits of construction and
demolition debris placenment is proposed to be located within five
hundred feet of an occupied dwelling unless witten permssion is

gi ven by the owner of the occupied dwelling.

(F) Neither the director nor any board shall issue a permt
to install under section 3714.051 of the Revised Code to establish
a new construction and denolition debris facility unless the new

facility will have all of the follow ng:

(1) Access roads that shall be constructed in a manner that
allows use in all weather conditions and will w thstand the
anti ci pated degree of use and mnim ze erosion and generation of

dust ;

(2) Surface water drainage and sedi nment controls that are
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requi red by the director;

(3) If the facility is proposed to be located in an area in
whi ch an applicable zoning resolution allows residential
construction, vegetated earthen berns or an equivalent barrier
with a mni mum hei ght of six feet separating the facility from

adj oi ni ng property.

(G (1) The siting criteria established in this section shal
be applied to an application for a pernit to install at the tine
that the application is subnmitted to the director or a board of
heal th, as applicable. Circunstances related to the siting
criteria that change after the application is subnmitted shall not

be considered in approving or disapproving the application.

(2) The siting criteria established in this section by this
anendrment do not apply to an expansion of a construction and
denmpolition debris facility that was in operation prior to Decenber
22, 2005, onto property within the property boundaries identified
in the application for the initial license for that facility or
any subsequent |icense issued for that facility up to and
including the license issued for that facility for cal endar year
2005. The siting criteria established in this section prior to

Decenber 22, 2005, apply to such an expansi on.

Sec. 3734.02. (A) The director of environmental protection,
in accordance with Chapter 119. of the Revised Code, shall adopt
and may anend, suspend, or rescind rules having uniform
application throughout the state governing solid waste facilities
and the inspections of and issuance of pernmits and |licenses for
all solid waste facilities in order to ensure that the facilities
wi Il be |located, nmintained, and operated, and will undergo
cl osure and post-closure care, in a sanitary manner so as not to
create a nui sance, cause or contribute to water pollution, create
a health hazard, or violate 40 CF. R 257.3-2 or 40 CF.R
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257. 3-8, as anmended. The rules may include, without limtation,
financial assurance requirenents for closure and post-closure care
and corrective action and requirenents for taking corrective
action in the event of the surface or subsurface discharge or

m gration of explosive gases or |eachate froma solid waste
facility, or of ground water contam nation resulting fromthe
transfer or disposal of solid wastes at a facility, beyond the
boundaries of any area within a facility that is operating or is
under goi ng cl osure or post-closure care where solid wastes were

di sposed of or are being disposed of. The rules shall not concern
or relate to personnel policies, salaries, wages, fringe benefits,
or other conditions of enploynment of enployees of persons owning
or operating solid waste facilities. The director, in accordance
with Chapter 119. of the Revised Code, shall adopt and nay anend,
suspend, or rescind rules governing the issuance, nodification,
revocation, suspension, or denial of variances fromthe director's
solid waste rules, including, without linmitation, rules adopted

under this chapter governing the managenent of scrap tires.

Vari ances shall be issued, nodified, revoked, suspended, or
rescinded in accordance with this division, rules adopted under
it, and Chapter 3745. of the Revised Code. The director may order
the person to whoma variance is issued to take such action within
such tine as the director may deternine to be appropriate and
reasonabl e to prevent the creation of a nuisance or a hazard to
the public health or safety or the environment. Applications for
vari ances shall contain such detail plans, specifications, and
informati on regardi ng objectives, procedures, controls, and other
pertinent data as the director may require. The director shal
grant a variance only if the applicant denponstrates to the
director's satisfaction that construction and operation of the
solid waste facility in the manner allowed by the variance and any
ternms or conditions inposed as part of the variance will not

create a nuisance or a hazard to the public health or safety or
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the environnent. In granting any variance, the director shal
state the specific provision or provisions whose terns are to be
vari ed and also shall state specific ternms or conditions inposed

upon the applicant in place of the provision or provisions.

The director may hold a public hearing on an application for
a variance or renewal of a variance at a location in the county
where the operations that are the subject of the application for
the variance are conducted. The director shall give not |ess than
twenty days' notice of the hearing to the applicant by certified
mai | or by another type of mail acconpanied by a receipt and shal
publish at |east one notice of the hearing in a newspaper with
general circulation in the county where the hearing is to be held.
The director shall nake available for public inspection at the
principal office of the environnmental protection agency a current
list of pending applications for variances and a current schedul e
of pendi ng variance hearings. The director shall make a conplete
st enographi ¢ record of testinony and other evidence submitted at

t he heari ng.

Wthin ten days after the hearing, the director shall make a
witten deternmination to issue, renew, or deny the variance and
shall enter the determnation and the basis for it into the record
of the hearing. The director shall issue, renew, or deny an
application for a variance or renewal of a variance within six
nont hs of the date upon which the director receives a conplete
application with all pertinent information and data required. No
vari ance shall be issued, revoked, nodified, or denied until the
director has considered the relative interests of the applicant,
ot her persons and property affected by the variance, and the
general public. Any variance granted under this division shall be
for a period specified by the director and nay be renewed from
time to time on such terns and for such periods as the director

determ nes to be appropriate. No application shall be denied and
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no variance shall be revoked or nodified without a witten order
stating the findings upon which the denial, revocation, or

nodi fication is based. A copy of the order shall be sent to the
appl i cant or variance holder by certified nmail or by another type

of mail acconpani ed by a receipt.

(B) The director shall prescribe and furnish the forns
necessary to admnister and enforce this chapter. The director nay
cooperate with and enter into agreenents with other state, |ocal,
or federal agencies to carry out the purposes of this chapter. The
director may exercise all incidental powers necessary to carry out

the purposes of this chapter.

(C) Except as provided in this division and divisions (N)(2)
and (3) of this section, no person shall establish a new solid
waste facility or infectious waste treatnent facility, or nodify
an existing solid waste facility or infectious waste treatnment
facility, without submitting an application for a permt with
acconpanyi ng detail plans, specifications, and infornation
regarding the facility and nmethod of operation and receiving a
permit issued by the director, except that no pernit shall be
requi red under this division to install or operate a solid waste
facility for sewage sludge treatnent or disposal when the
treatment or disposal is authorized by a current pernit issued
under Chapter 3704. or 6111. of the Revised Code.

No person shall continue to operate a solid waste facility
for which the director has denied a permt for which an
application was required under division (A)(3) of section 3734.05
of the Revised Code, or for which the director has di sapproved
pl ans and specifications required to be filed by an order issued
under division (A)(5) of that section, after the date prescribed
for comencenent of closure of the facility in the order issued
under division (A (6) of section 3734.05 of the Revised Code

denying the pernit application or approval.
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On and after the effective date of the rul es adopted under
division (A of this section and division (D) of section 3734.12
of the Revised Code governing solid waste transfer facilities, no
person shall establish a new, or nodify an existing, solid waste
transfer facility without first submitting an application for a
permt wth acconpanyi ng engi neering detail plans, specifications,
and information regarding the facility and its nethod of operation

to the director and receiving a pernit issued by the director.

No person shall establish a new conpost facility or continue
to operate an existing conpost facility that accepts exclusively
source separated yard wastes without subnmitting a conpl eted
registration for the facility to the director in accordance with

rul es adopted under divisions (A) and (N)(3) of this section.

Thi s division does not apply to a generator of infectious

wast es that does any of the follow ng:

(1) Treats, by methods, techniques, and practices established
by rul es adopted under division (B)(2)(a) of section 3734.021 of
t he Revised Code, any of the follow ng:

(a) Infectious wastes that are generated on any prenises that

are owned or operated by the generator

(b) Infectious wastes that are generated by a generator who
has staff privileges at a hospital as defined in section 3727.01
of the Revi sed Code;

(c) Infectious wastes that are generated in providing care to
a patient by an energency nedi cal services organi zation as defined
in section 4765.01 of the Revised Code.

(2) Holds a license or renewal of a license to operate a
crematory facility issued under Chapter 4717. and a permt issued
under Chapter 3704. of the Revised Code;

(3) Treats or disposes of dead aninmals or parts thereof, or
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the bl ood of animals, and is subject to any of the foll ow ng:

(a) Inspection under the "Federal Meat |nspection Act," 81
Stat. 584 (1967), 21 U.S.C A 603, as anended;

(b) Chapter 918. of the Revised Code;
(c) Chapter 953. of the Revised Code.

(D) Neither this chapter nor any rules adopted under it apply
to single-famly residential prem ses; to infectious wastes
generated by individuals for purposes of their own care or
treatnment; to the tenporary storage of solid wastes, other than
scrap tires, prior to their collection for disposal; to the
storage of one hundred or fewer scrap tires unless they are stored
in such a manner that, in the judgnent of the director or the
board of health of the health district in which the scrap tires
are stored, the storage causes a nui sance, a hazard to public
health or safety, or a fire hazard; or to the collection of solid
wast es, other than scrap tires, by a political subdivision or a
person holding a franchise or license froma political subdivision
of the state; to conposting, as defined in section 1511.01 of the
Revi sed Code, conducted in accordance with section 1511.022 of the
Revi sed Code; or to any person who is licensed to transport raw
rendering nmaterial to a conpost facility pursuant to section
953. 23 of the Revised Code.

(E)(1) As used in this division:

(a) "On-site facility" neans a facility that stores, treats,
or di sposes of hazardous waste that is generated on the prenises

of the facility.

(b) "Of-site facility" nmeans a facility that stores, treats,
or di sposes of hazardous waste that is generated off the prem ses
of the facility and includes such a facility that is also an

on-site facility.

Page 312

9595

9596
9597

9598

9599

9600
9601
9602
9603
9604
9605
9606
9607
9608
9609
9610
9611
9612
9613
9614
9615
9616

9617

9618
9619
9620

9621
9622
9623
9624



Sub. S. B. No. 293
As Passed by the House

(c) "Satellite facility" neans any of the follow ng:

(i) An on-site facility that al so receives hazardous waste
from ot her prenises owned by the sanme person who generates the

waste on the facility prem ses;

(ii) An off-site facility operated so that all of the
hazardous waste it receives is generated on one or nore prenises

owned by the person who owns the facility;

(iii) An on-site facility that al so recei ves hazardous waste
that is transported uninterruptedly and directly to the facility
through a pipeline froma generator who is not the owner of the

facility.

(2) Except as provided in division (E)(3) of this section, no
person shall establish or operate a hazardous waste facility, or
use a solid waste facility for the storage, treatnment, or disposal
of any hazardous waste, without a hazardous waste facility
installation and operation permt issued in accordance with
section 3734.05 of the Revised Code and subject to the paynent of
an application fee not to exceed one thousand five hundred
dol | ars, payabl e upon application for a hazardous waste facility
installation and operation pernmit and upon application for a
renewal permt issued under division (H of section 3734.05 of the
Revi sed Code, to be credited to the hazardous waste facility
managenent fund created in section 3734.18 of the Revised Code.
The term of a hazardous waste facility installation and operation

permt shall not exceed ten years.

In addition to the application fee, there is hereby |evied an
annual permt fee to be paid by the permt hol der upon the
anni versaries of the date of issuance of the hazardous waste
facility installation and operation permt and of any subsequent
renewal permits and to be credited to the hazardous waste facility

managenent fund. Annual pernmt fees totaling forty thousand
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dollars or nore for any one facility may be paid on a quarterly

basis with the first quarterly paynent each year being due on the

anni versary of the date of

i ssuance of the hazardous waste

facility installation and operation pernit and of any subsequent

renewal permits. The annual

each pernmt holder by the director in accordance with the

foll owi ng schedul e:
TYPE OF BASI C
MANAGEMENT UNI T
Storage facility using:

Cont ai ners

Tanks

Waste pile

Sur face i nmpoundnent

Di sposal facility using:

Deep wel | injection

Landfill

Land application

Sur face i nmpoundnent

Treatnent facility using:

Tanks

Sur face i nmpoundnent

| nci ner at or

permit fee shall be determ ned for

TYPE OF FACILITY

On-site, off-site, and
satellite
On-site, off-site, and
satellite
On-site, off-site, and
satellite
On-site and satellite
Of-site

On-site and satellite
Of-site
On-site and satellite
Of-site
On-site and satellite
Of-site
On-site and satellite
Of-site

On-site, off-site, and
satellite
On-site and satellite
Of-site

On-site and satellite

FEE

$ 500

500

3, 000
8, 000
10, 000

15, 000
25, 000
25, 000
40, 000
2,500
5, 000
10, 000
20, 000

700
8, 000
10, 000
5, 000
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Of-site 10, 000

O her forns

of treatnent On-site, off-site, and

satellite 1, 000

A hazardous waste di sposal facility that disposes of
hazardous waste by deep well injection and that pays the annua
pernmit fee established in section 6111.046 of the Revised Code is
not subject to the pernit fee established in this division for
di sposal facilities using deep well injection unless the director
determines that the facility is not in conpliance with applicable
requi rements established under this chapter and rul es adopted

under it.

In determning the annual permt fee required by this
section, the director shall not require additional paynents for
nmultiple units of the sane nethod of storage, treatnent, or
di sposal or for individual units that are used for both storage
and treatnment. A facility using nore than one nethod of storage,
treatnment, or disposal shall pay the pernmit fee indicated by the

schedul e for each such net hod.

The director shall not require the paynment of that portion of
an annual permt fee of any pernmt holder that would apply to a
hazar dous waste managenent unit for which a pernit has been
i ssued, but for which construction has not yet conmenced. Once
construction has commenced, the director shall require the paynent
of a part of the appropriate fee indicated by the schedul e that
bears the sane relationship to the total fee that the nunber of
days remaining until the next anniversary date at which paynment of

the annual permt fee is due bears to three hundred sixty-five.

The director, by rules adopted in accordance with Chapters
119. and 3745. of the Revised Code, shall prescribe procedures for
collecting the annual pernit fee established by this division and

may prescribe other requirenents necessary to carry out this
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di vi si on.
(3) The prohibition against establishing or operating a
hazardous waste facility without a hazardous waste facility

installation and operation pernit does not apply to either of the

foll ow ng:

(a) Afacility that is operating in accordance with a pernit
renewal issued under division (H) of section 3734.05 of the
Revi sed Code, a revision issued under division (lI) of that section
as it existed prior to August 20, 1996, or a nodification issued
by the director under division (1) of that section on and after
August 20, 1996;

(b) Except as provided in division (J) of section 3734.05 of
the Revised Code, a facility that will operate or is operating in
accordance with a pernmit by rule, or that is not subject to permt
requi rements, under rules adopted by the director. In accordance
with Chapter 119. of the Revised Code, the director shall adopt,
and subsequently may anend, suspend, or rescind, rules for the
pur poses of division (E)(3)(b) of this section. Any rules so
adopt ed shall be consistent with and equivalent to regul ations
pertaining to interimstatus adopted under the "Resource
Conservati on and Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A

6921, as anended, except as otherw se provided in this chapter.

If a nodification is requested or proposed for a facility
described in division (E)(3)(a) or (b) of this section, division
(1)(7) of section 3734.05 of the Revised Code applies.

(F) No person shall store, treat, or dispose of hazardous
waste identified or listed under this chapter and rul es adopted
under it, regardl ess of whether generated on or off the prem ses
where the waste is stored, treated, or disposed of, or transport
or cause to be transported any hazardous waste identified or

listed under this chapter and rul es adopted under it to any other
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prem ses, except at or to any of the foll ow ng:

(1) A hazardous waste facility operating under a permt

i ssued in accordance with this chapter;

(2) Afacility in another state operating under a |icense or
permit issued in accordance with the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A 6921, as

amended;

(3) Afacility in another nation operating in accordance with

the laws of that nation;

(4) Afacility holding a permt issued pursuant to Title | of
the "Marine Protection, Research, and Sanctuaries Act of 1972," 86
Stat. 1052, 33 U. S.C. A 1401, as amended;

(5) A hazardous waste facility as described in division
(BE)(3)(a) or (b) of this section

(G The director, by order, nmay exenpt any person generati ng,
collecting, storing, treating, disposing of, or transporting solid
wast es, infectious wastes, or hazardous waste, or processing solid
wastes that consist of scrap tires, in such quantities or under
such circunstances that, in the determ nation of the director, are
unlikely to adversely affect the public health or safety or the
environment fromany requirenment to obtain a registration
certificate, permt, or license or conply with the mani fest system
or other requirenents of this chapter. Such an exenption shall be
consi stent with and equivalent to any regul ati ons adopted by the
adm ni strator of the United States environmental protection agency
under the "Resource Conservation and Recovery Act of 1976," 90
Stat. 2806, 42 U.S.C. A 6921, as anmended, except as otherw se

provided in this chapter.

(H No person shall engage in filling, grading, excavating,
building, drilling, or mining on |l and where a hazardous waste

facility, or a solid waste facility, was operated w thout prior
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aut hori zation fromthe director, who shall establish the procedure
for granting such authorization by rules adopted in accordance
with Chapter 119. of the Revised Code.

A public utility that has main or distribution |ines above or
bel ow the |l and surface | ocated on an easenent or right-of-way
across land where a solid waste facility was operated may engage
in any such activity within the easenent or right-of-way w thout
prior authorization fromthe director for purposes of perform ng
energency repair or enmergency replacenent of its lines; of the
pol es, towers, foundations, or other structures supporting or
sust ai ning any such lines; or of the appurtenances to those
structures, necessary to restore or maintain existing public
utility service. A public utility may enter upon any such easenent
or right-of-way wi thout prior authorization fromthe director for
pur poses of perform ng necessary or routine maintenance of those
portions of its existing |ines; of the existing poles, towers,
foundations, or other structures sustaining or supporting its
lines; or of the appurtenances to any such supporting or
sustai ning structure, located on or above the |and surface on any
such easenent or right-of-way. Wthin twenty-four hours after
comrenci ng any such energency repair, replacenent, or maintenance
work, the public utility shall notify the director or the
director's authorized representative of those activities and shal
provi de such information regardi ng those activities as the
director or the director's representative nmay request. Upon
conmpl etion of the emergency repair, replacenent, or maintenance
activities, the public utility shall restore any | and of the solid
waste facility disturbed by those activities to the condition

existing prior to the comencenent of those activities.

(1) No owner or operator of a hazardous waste facility, in
the operation of the facility, shall cause, pernmt, or allowthe

em ssion therefromof any particulate matter, dust, funes, gas,
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m st, snoke, vapor, or odorous substance that, in the opinion of
the director, unreasonably interferes with the confortable
enjoynment of life or property by persons living or working in the
vicinity of the facility, or that is injurious to public health.

Any such action is hereby declared to be a public nuisance.

(J) Notw thstandi ng any ot her provision of this chapter, in
the event the director finds an imm nent and substantial danger to
public health or safety or the environnent that creates an
energency situation requiring the i medi ate treatnent, storage, or
di sposal of hazardous waste, the director nay issue a tenporary
energency permit to allow the treatnent, storage, or disposal of
the hazardous waste at a facility that is not otherw se authorized
by a hazardous waste facility installation and operation permt to
treat, store, or dispose of the waste. The energency permt shal
not exceed ninety days in duration and shall not be renewed. The
director shall adopt, and may anend, suspend, or rescind, rules in
accordance with Chapter 119. of the Revised Code governing the
i ssuance, nodification, revocation, and denial of energency

permts.

(K) Except for infectious wastes generated by a person who
produces fewer than fifty pounds of infectious wastes at a
prem ses during any one nonth, no owner or operator of a sanitary
landfill shall know ngly accept for disposal, or dispose of, any
i nfectious wastes that have not been treated to render them

noni nf ecti ous.

(L) The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt, and may anmend, suspend, or rescind,
rul es having uniformapplication throughout the state establi shing
a training and certification programthat shall be required for
enpl oyees of boards of health who are responsible for enforcing
the solid waste and infectious waste provisions of this chapter

and rul es adopted under them and for persons who are responsible
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for the operation of solid waste facilities or infectious waste
treatnment facilities. The rules shall provide all of the

following, without limtation

(1) The program shall be admi nistered by the director and
shall consist of a course on new solid waste and i nfecti ous waste

t echnol ogi es, enforcenent procedures, and rules;
(2) The course shall be offered on an annual basis;

(3) Those persons who are required to take the course under

division (L) of this section shall do so triennially;

(4) Persons who successfully conplete the course shall be

certified by the director;

(5) Certification shall be required for all enpl oyees of
boards of health who are responsible for enforcing the solid waste
or infectious waste provisions of this chapter and rul es adopted
under themand for all persons who are responsible for the
operation of solid waste facilities or infectious waste treatnent

facilities;

(6)(a) Al enployees of a board of health who, on the
effective date of the rules adopted under this division, are
responsi ble for enforcing the solid waste or infectious waste
provi sions of this chapter and the rul es adopted under them shal
compl ete the course and be certified by the director not |ater
than January 1, 1995;

(b) Al enployees of a board of health who, after the
effective date of the rules adopted under division (L) of this
section, becone responsible for enforcing the solid waste or
i nfectious waste provisions of this chapter and rul es adopted
under them and who do not hold a current and valid certification
fromthe director at that tine shall conplete the course and be
certified by the director within two years after beconing

responsi bl e for performng those activities.
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No person shall fail to obtain the certification required

under this division.

(M The director shall not issue a pernit under section
3734.05 of the Revised Code to establish a solid waste facility,
or to nodify a solid waste facility operating on Decenber 21,

1988, in a manner that expands the disposal capacity or geographic
area covered by the facility, that is or is to be located within
the boundaries of a state park established or dedi cated under
Chapt er 4541 1546. of the Revised Code, a state park purchase
area established under section #54%+-062 1546.06 of the Revised
Code, any unit of the national park system or any property that
lies within the boundaries of a national park or recreation area,
but that has not been acquired or is not administered by the
secretary of the United States departnent of the interior, |ocated
inthis state, or any candidate area located in this state and
identified for potential inclusion in the national park systemin
the edition of the "national park system plan" subnitted under
paragraph (b) of section 8 of "The Act of August 18, 1970," 84
Stat. 825, 16 U.S.C. A 1l1la-5, as anended, current at the tinme of
filing of the application for the permt, unless the facility or
proposed facility is or is to be used exclusively for the di sposal
of solid wastes generated within the park or recreation area and
the director determines that the facility or proposed facility
will not degrade any of the natural or cultural resources of the
park or recreation area. The director shall not issue a variance
under division (A) of this section and rul es adopted under it, or

i ssue an exenption order under division (G of this section, that
woul d aut horize any such establishment or expansion of a solid
waste facility within the boundaries of any such park or
recreation area, state park purchase area, or candi date area,

other than a solid waste facility exclusively for the disposal of
solid wastes generated within the park or recreation area when the

director determines that the facility will not degrade any of the
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natural or cultural resources of the park or recreation area.

(N)(1) The rul es adopted under division (A of this section,
ot her than those governing variances, do not apply to scrap tire
col l ection, storage, nonocell, nonofill, and recovery facilities.
Those facilities are subject to and governed by rul es adopted
under sections 3734.70 to 3734.73 of the Revised Code, as
appl i cabl e.

(2) Division (C of this section does not apply to scrap tire
col l ection, storage, nonocell, nonofill, and recovery facilities.
The establishment and nodification of those facilities are subject
to sections 3734.75 to 3734.78 and section 3734.81 of the Revised
Code, as applicabl e.

(3) The director may adopt, anend, suspend, or rescind rules
under division (A of this section creating an alternative system
for authorizing the establishnment, operation, or nodification of a
solid waste conpost facility in lieu of the requirenment that a
person seeking to establish, operate, or nodify a solid waste
conmpost facility apply for and receive a pernit under division (CQ
of this section and section 3734.05 of the Revised Code and a
l'i cense under division (A)(1l) of that section. The rules my
i ncl ude requirenents governing, without limtation, the
classification of solid waste conpost facilities, the submttal of
operating records for solid waste conpost facilities, and the
creation of a registration or notification systemin lieu of the
i ssuance of permits and |licenses for solid waste conpost
facilities. The rules shall specify the applicability of divisions
(A (1), (2)(a), (3), and (4) of section 3734.05 of the Revised

Code to a solid waste conpost facility.

(O(1) As used in this division, "secondary al um num waste"
means waste material or byproducts, when di sposed of, containing
al um num generated from secondary al um num snelting operations and

consisting of dross, salt cake, baghouse dust associated with
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al um num recycling furnace operations, or dry-mlled wastes.

(2) The owner or operator of a sanitary landfill shall not
di spose of nmunicipal solid waste that has been comm ngled with

secondary al um num wast e.

(3) The owner or operator of a sanitary landfill may di spose
of secondary al um num waste, but only in a nonocell or nonofill
that has been permtted for that purpose in accordance with this

chapter and rul es adopted under it.
(P)(1) As used in divisions (P) and (Q of this section:

(a) "Natural background" neans two picocuries per gramor the
actual nunber of picocuries per gramas neasured at an individual
solid waste facility, subject to verification by the director of
heal t h.

(b) "Drilling operation” includes a production operation as
defined in section 1509.01 of the Revised Code.

(2) The owner or operator of a solid waste facility shall not
accept for transfer or disposal technol ogically enhanced naturally
occurring radioactive material if that material contains or is
contam nated with radi um 226, radium 228, or any conbi nation of
radi um 226 and radi um 228 at concentrations equal to or greater

than five picocuries per gram above natural background.

(3) The owner or operator of a solid waste facility may
receive and process for purposes other than transfer or disposal
technol ogi cal | y enhanced naturally occurring radi oactive materi al
that contains or is contam nated with radi um 226, radi um 228, or
any conbi nati on of radium 226 and radi um 228 at concentrations
equal to or greater than five picocuries per gram above natura
background, provided that the owner or operator has obtained and
mai ntains all other necessary authorizations, including any
aut hori zation required by rules adopted by the director of health
under section 3748.04 of the Revised Code.
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(4) The director of environnental protection nmay adopt rul es
in accordance with Chapter 119. of the Revised Code governing the
recei pt, acceptance, processing, handling, managenent, and
di sposal by solid waste facilities of material that contains or is
contam nated with radi oactive material, including, wthout
limtation, technologically enhanced naturally occurring
radi oactive material that contains or is contam nated with
radi um 226, radi um 228, or any conbination of radium 226 and
radi um 228 at concentrations |ess than five picocuries per gram
above natural background. Rul es adopted by the director may

i nclude at a mini num both of the foll ow ng:

(a) Requirenments in accordance with which the owner or
operator of a solid waste facility nmust nonitor |eachate and

ground water for radium 226, radi um 228, and ot her radi onucli des;

(b) Requirenents in accordance with which the owner or
operator of a solid waste facility nust devel op procedures to
ensure that technol ogically enhanced naturally occurring
radi oactive material accepted at the facility neither contains nor
is contam nated with radi um 226, radium 228, or any conbi nation of
radi um 226 and radi um 228 at concentrations equal to or greater

than five picocuries per gram above natural background.

(Q Notwi thstanding any other provision of this section, the
owner or operator of a solid waste facility shall not receive,
accept, process, handl e, nanage, or dispose of technologically
enhanced naturally occurring radi oactive material associated with
drilling operations without first obtaining representative
anal ytical results to determ ne conpliance with divisions (P)(2)

and (3) of this section and rul es adopted under it.

Sec. 3734.05. (A)(1) Except as provided in divisions (A (4),
(8), and (9) of this section, no person shall operate or maintain

a solid waste facility without a |icense issued under this
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di vision by the board of health of the health district in which
the facility is |located or by the director of environmental
protecti on when the health district in which the facility is

| ocated is not on the approved list under section 3734.08 of the
Revi sed Code.

During the nonth of Decenber, but before the first day of
January of the next year, every person proposing to continue to
operate an existing solid waste facility shall procure a |license
under this division to operate the facility for that year fromthe
board of health of the health district in which the facility is
located or, if the health district is not on the approved |i st
under section 3734.08 of the Revised Code, fromthe director. The
application for such a license shall be submitted to the board of
health or to the director, as appropriate, on or before the |ast
day of Septenber of the year preceding that for which the license
is sought. In addition to the application fee prescribed in
division (A)(2) of this section, a person who submits an
application after that date shall pay an additional ten per cent
of the anmpbunt of the application fee for each week that the
application is late. Late paynent fees acconpanying an application
submitted to the board of health shall be credited to the speci al
fund of the health district created in division (B) of section
3734.06 of the Revised Code, and | ate paynent fees acconpanying an
application submitted to the director shall be credited to the
general revenue fund. A person who has received a |license, upon
sal e or disposition of a solid waste facility, and upon consent of
the board of health and the director, may have the license
transferred to another person. The board of health or the director
may i nclude such terns and conditions in a license or revision to
a license as are appropriate to ensure conpliance with this
chapter and rul es adopted under it. The ternms and conditions nay
establish the authorized maxi rumdaily waste receipts for the

facility. Limitations on maxi mumdaily waste recei pts shall be
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specified in cubic yards of volunme for the purpose of regul ating
the design, construction, and operation of solid waste facilities.
Terns and conditions included in a license or revision to a
license by a board of health shall be consistent with, and pertain
only to the subjects addressed in, the rules adopted under
division (A) of section 3734.02 and division (D) of section
3734.12 of the Revised Code.

(2)(a) Except as provided in divisions (A (2)(b), (8), and
(9) of this section, each person proposing to open a new solid
waste facility or to nodify an existing solid waste facility shal
submit an application for a permt wth acconpanying detail plans
and specifications to the environnmental protection agency for
requi red approval under the rul es adopted by the director pursuant
to division (A of section 3734.02 of the Revised Code and
appl i cabl e rul es adopted under division (D) of section 3734.12 of
the Revised Code at |east two hundred seventy days before proposed
operation of the facility and shall concurrently nmake application
for the issuance of a |license under division (A)(1) of this
section with the board of health of the health district in which

the proposed facility is to be |ocated.

(b) On and after the effective date of the rul es adopted
under division (A) of section 3734.02 of the Revised Code and
division (D) of section 3734.12 of the Revised Code governing
solid waste transfer facilities, each person proposing to open a
new solid waste transfer facility or to nodify an existing solid
waste transfer facility shall submt an application for a permt
wi t h acconpanyi ng engi neering detail plans, specifications, and
information regarding the facility and its nethod of operation to
the environnmental protection agency for required approval under
those rules at |east two hundred seventy days before comrencing
proposed operation of the facility and concurrently shall make

application for the issuance of a |icense under division (A) (1) of
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this section with the board of health of the health district in

which the facility is | ocated or proposed.

(c) Each application for a pernmit under division (A)(2)(a) or
(b) of this section shall be acconpani ed by a nonrefundabl e
application fee of four hundred dollars that shall be credited to
the general revenue fund. Each application for an annual |icense
under division (A)(1) or (2) of this section shall be acconpani ed
by a nonrefundabl e application fee of one hundred dollars. If the
application for an annual license is subnitted to a board of
health on the approved |ist under section 3734.08 of the Revised
Code, the application fee shall be credited to the special fund of
the health district created in division (B) of section 3734.06 of
the Revised Code. If the application for an annual license is
submitted to the director, the application fee shall be credited
to the general revenue fund. If a permt or license is issued, the
anount of the application fee paid shall be deducted fromthe
anmount of the pernit fee due under division (Q of section 3745.11
of the Revised Code or the anpbunt of the |license fee due under
division (A (1), (2), (3), (4), or (5) of section 3734.06 of the
Revi sed Code.

(d) As used in divisions (A (2)(d), (e), and (f) of this

section, "nodi fy" neans any of the follow ng:

(i) Any increase of nore than ten per cent in the total

capacity of a solid waste facility;

(ii) Any expansion of the limts of solid waste placenent at

a solid waste facility;

(iii) Any increase in the depth of excavation at a solid

waste facility;

(iv) Any change in the technique of waste receipt or type of
waste received at a solid waste facility that may endanger human

health, as determined by the director by rules adopted in
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accordance with Chapter 119. of the Revi sed Code.

Not later than forty-five days after submtting an
application under division (A)(2)(a) or (b) of this section for a
permit to open a new or nodify an existing solid waste facility,
the applicant, in conjunction with an officer or enployee of the
environmental protection agency, shall hold a public neeting on
the application within the county in which the new or nodified
solid waste facility is or is proposed to be located or within a
conti guous county. Not less than thirty days before hol ding the
public nmeeting on the application, the applicant shall publish
notice of the neeting in each newspaper of general circulation
that is published in the county in which the facility is or is
proposed to be located. If no newspaper of general circulation is
published in the county, the applicant shall publish the notice in
a newspaper of general circulation in the county. The notice shal
contain the date, tine, and location of the public neeting and a
general description of the proposed new or nodified facility. Not
|ater than five days after publishing the notice, the applicant
shall send by certified mail a copy of the notice and the date the
notice was published to the director and the legislative authority
of each munici pal corporation, township, and county, and to the
chi ef executive officer of each nunicipal corporation, in which
the facility is or is proposed to be located. At the public
neeting, the applicant shall provide information and describe the
application and respond to conments or questions concerning the
application, and the officer or enployee of the agency shal
describe the permt application process. At the public neeting,
any person nay submt witten or oral corments on or objections to
the application. Not nore than thirty days after the public
nmeeting, the applicant shall provide the director with a copy of a
transcript of the full neeting, copies of any exhibits, displays,
or other materials presented by the applicant at the neeting, and

the original copy of any witten coments submtted at the
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neeti ng.

(e) Except as provided in division (A)(2)(f) of this section,
prior to taking an action, other than a proposed or final denial,
upon an application subm tted under division (A)(2)(a) of this
section for a permt to open a new or nodify an existing solid
waste facility, the director shall hold a public information
session and a public hearing on the application within the county
in which the new or nodified solid waste facility is or is
proposed to be located or within a contiguous county. |If the
application is for a permt to open a new solid waste facility,
the director shall hold the hearing not |ess than fourteen days
after the information session. If the application is for a permit
to nodify an existing solid waste facility, the director may hold
both the information session and the hearing on the sanme day
unl ess any individual affected by the application requests in
witing that the informati on session and the hearing not be held
on the sanme day, in which case the director shall hold the hearing
not | ess than fourteen days after the informati on session. The
director shall publish notice of the public information session or
public hearing not less than thirty days before hol ding the
i nformati on session or hearing, as applicable. The notice shall be
publ i shed in each newspaper of general circulation that is
published in the county in which the facility is or is proposed to
be located. If no newspaper of general circulation is published in
the county, the director shall publish the notice in a newspaper
of general circulation in the county. The notice shall contain the
date, tinme, and location of the information session or hearing, as
applicable, and a general description of the proposed new or
nodi fied facility. At the public information session, an officer
or enpl oyee of the environnmental protection agency shall describe
the status of the permt application and be available to respond
to comments or questions concerning the application. At the public

heari ng, any person may submt witten or oral comments on or
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obj ections to the approval of the application. The applicant, or a
representative of the applicant who has know edge of the |ocation
construction, and operation of the facility, shall attend the

i nformati on session and public hearing to respond to conments or
guestions concerning the facility directed to the applicant or
representative by the officer or enployee of the environnenta
protection agency presiding at the infornmati on session and

heari ng.

(f) The solid waste managenent policy conmittee of a county
or joint solid waste nmanagenent district may adopt a resolution
requesting expeditious consideration of a specific application
subnmitted under division (A)(2)(a) of this section for a permt to
nodi fy an existing solid waste facility within the district. The
resolution shall make the finding that expedited consideration of
the application without the public information session and public
hearing under division (A)(2)(e) of this section is in the public
interest and will not endanger human health, as deternined by the
director by rules adopted in accordance with Chapter 119. of the
Revi sed Code. Upon receiving such a resolution, the director, at
the director's discretion, may issue a final action upon the
application without holding a public information session or public

hearing pursuant to division (A)(2)(e) of this section

(3) Except as provided in division (A)(10) of this section,
and unl ess the owner or operator of any solid waste facility,
other than a solid waste transfer facility or a conpost facility
that accepts exclusively source separated yard wastes, that
commenced operation on or before July 1, 1968, has obtai ned an
exenmption fromthe requirenents of division (A)(3) of this section
in accordance with division (G of section 3734.02 of the Revised
Code, the owner or operator shall submt to the director an
application for a pernmit wth acconpanyi ng engi neeri ng detail

pl ans, specifications, and information regarding the facility and
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its nethod of operation for approval under rul es adopted under
division (A) of section 3734.02 of the Revised Code and applicable
rul es adopted under division (D) of section 3734.12 of the Revised

Code in accordance with the foll ow ng schedul e:

(a) Not later than Septenber 24, 1988, if the facility is
located in the city of Garfield Heights or Parma in Cuyahoga

county;

(b) Not |ater than Decenber 24, 1988, if the facility is
| ocated in Del aware, Greene, Quernsey, Hamilton, Madison

Mahoni ng, OGttawa, or Vinton county;

(c) Not later than March 24, 1989, if the facility is |located
in Chanpaign, dinton, Colunbiana, Huron, Paulding, Stark, or
Washi ngton county, or is located in the city of Brooklyn or

Cuyahoga Hei ghts in Cuyahoga county;

(d) Not later than June 24, 1989, if the facility is | ocated
i n Adans, Augl ai ze, Coshocton, Darke, Harrison, Lorain, Lucas, or
Summit county or is located in Cuyahoga county outside the cities

of Garfield Heights, Parma, Brooklyn, and Cuyahoga Hei ghts;

(e) Not later than Septenber 24, 1989, if the facility is
located in Butler, Carroll, Erie, Lake, Portage, Putnam or Ross

county;

(f) Not later than Decenber 24, 1989, if the facility is
located in a county not listed in divisions (A)(3)(a) to (e) of

this section;

(g) Notw thstanding divisions (A)(3)(a) to (f) of this
section, not later than Decenber 31, 1990, if the facility is a
solid waste facility owned by a generator of solid wastes when the
solid waste facility exclusively disposes of solid wastes
generated at one or nore prem ses owned by the generator
regardl ess of whether the facility is |ocated on a premnises where

the wastes are generated and if the facility di sposes of nore than
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one hundred t housand tons of solid wastes per year, provided that
any such facility shall be subject to division (A)(5) of this

section.

(4) Except as provided in divisions (A (8), (9), and (10) of
this section, unless the owner or operator of any solid waste
facility for which a permt was issued after July 1, 1968, but
before January 1, 1980, has obtained an exenption fromthe
requi rements of division (A)(4) of this section under division (G
of section 3734.02 of the Revised Code, the owner or operator
shall submit to the director an application for a permit with
acconpanyi ng engi neering detail plans, specifications, and
information regarding the facility and its nethod of operation for

approval under those rul es.

(5) The director may issue an order in accordance with
Chapter 3745. of the Revised Code to the owner or operator of a
solid waste facility requiring the person to subnit to the
di rector updated engi neering detail plans, specifications, and
information regarding the facility and its nethod of operation for
approval under rul es adopted under division (A of section 3734.02
of the Revised Code and applicable rules adopted under division
(D) of section 3734.12 of the Revised Code if, in the director's
j udgnment, conditions at the facility constitute a substanti al
threat to public health or safety or are causing or contributing
to or threatening to cause or contribute to air or water pollution
or soil contami nation. Any person who receives such an order shall
subnit the updated engi neering detail plans, specifications, and
information to the director within one hundred eighty days after

the effective date of the order

(6) The director shall act upon an application submtted
under division (A)(3) or (4) of this section and any updated
engi neering plans, specifications, and infornation submtted under

division (A)(5) of this section within one hundred eighty days
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after receiving them |f the director denies any such pernit
application, the order denying the application or disapproving the
pl ans shall include the requirenents that the owner or operator
subnit a plan for closure and post-closure care of the facility to
the director for approval within six nonths after issuance of the
order, cease accepting solid wastes for disposal or transfer at
the facility, and conmence closure of the facility not |ater than
one year after issuance of the order. If the director deternines
that closure of the facility within that one-year period would
result in the unavailability of sufficient solid waste nanagenent
facility capacity within the county or joint solid waste
managenent district in which the facility is |ocated to dispose of
or transfer the solid waste generated within the district, the
director in the order of denial or disapproval may postpone
commencenent of closure of the facility for such period of tine as
the director finds necessary for the board of county conmi ssioners
or directors of the district to secure access to or for there to
be constructed within the district sufficient solid waste
managenent facility capacity to neet the needs of the district,
provided that the director shall certify in the director's order

t hat postponing the date for commencenent of closure will not
endanger ground water or any property surrounding the facility,

al | ow nmet hane gas migration to occur, or cause or contribute to

any ot her type of environnmental danmage.

If an enmergency need for disposal capacity that may affect
public health and safety exists as a result of closure of a
facility under division (A)(6) of this section, the director may
i ssue an order designating another solid waste facility to accept
the wastes that woul d have been di sposed of at the facility to be

cl osed.

(7) If the director deternines that standards nore stringent

than those applicable in rules adopted under division (A of
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section 3734.02 of the Revised Code and division (D) of section
3734.12 of the Revised Code, or standards pertaining to subjects
not specifically addressed by those rules, are necessary to ensure
that a solid waste facility constructed at the proposed |ocation
will not cause a nui sance, cause or contribute to water pollution,
or endanger public health or safety, the director nmay issue a
permit for the facility with such terns and conditions as the
director finds necessary to protect public health and safety and
the environnent. If a permt is issued, the director shall state
in the order issuing it the specific findings supporting each such

termor condition.

(8) Divisions (A)(1), (2)(a), (3), and (4) of this section do
not apply to a solid waste conpost facility that accepts
excl usively source separated yard wastes and that is registered
under division (C of section 3734.02 of the Revised Code or,
unl ess otherwi se provided in rules adopted under division (N)(3)
of section 3734.02 of the Revised Code, to a solid waste conpost
facility if the director has adopted rul es establishing an
alternative system for authorizing the establishnent, operation
or nodification of a solid waste conpost facility under that
di vi si on.

(9) Divisions (A)(1) to (7) of this section do not apply to
scrap tire collection, storage, nonocell, nonofill, and recovery
facilities. The approval of plans and specifications, as
appl i cabl e, and the issuance of registration certificates,
permts, and licenses for those facilities are subject to sections
3734.75 to 3734.78 of the Revised Code, as applicable, and section
3734.81 of the Revised Code.

(10) Divisions (A)(3) and (4) of this section do not apply to
a solid waste incinerator that was placed into operation on or
bef ore Cctober 12, 1994, and that is not authorized to accept and

treat infectious wastes pursuant to division (B) of this section
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(B)(1) No person shall operate or namintain an infectious
waste treatnent facility without a license issued by the board of
health of the health district in which the facility is |ocated or
by the director when the health district in which the facility is
| ocated is not on the approved list under section 3734.08 of the
Revi sed Code.

(2)(a) During the nonth of Decenber, but before the first day
of January of the next year, every person proposing to continue to
operate an existing infectious waste treatnent facility shal
procure a license to operate the facility for that year fromthe
board of health of the health district in which the facility is
located or, if the health district is not on the approved |i st
under section 3734.08 of the Revised Code, fromthe director. The
application for such a license shall be subnmitted to the board of
health or to the director, as appropriate, on or before the | ast
day of Septenber of the year preceding that for which the license
is sought. In addition to the application fee prescribed in
division (B)(2)(c) of this section, a person who submts an
application after that date shall pay an additional ten per cent
of the ampbunt of the application fee for each week that the
application is late. Late paynent fees acconpanyi ng an application
subnitted to the board of health shall be credited to the special
infectious waste fund of the health district created in division
(O of section 3734.06 of the Revised Code, and | ate paynent fees
acconpanying an application subnitted to the director shall be
credited to the general revenue fund. A person who has received a
l'i cense, upon sale or disposition of an infectious waste treatnent
facility and upon consent of the board of health and the director,
may have the |icense transferred to another person. The board of
health or the director may include such terns and conditions in a
license or revision to a license as are appropriate to ensure
compliance with the infectious waste provisions of this chapter

and rul es adopted under them
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(b) Each person proposing to open a new infectious waste
treatnment facility or to nmodify an existing infectious waste
treatnent facility shall submit an application for a pernit with
acconpanyi ng detail plans and specifications to the environnental
protection agency for required approval under the rules adopted by
the director pursuant to section 3734.021 of the Revised Code two
hundred seventy days before proposed operation of the facility and
concurrently shall make application for a license with the board
of health of the health district in which the facility is or is
proposed to be | ocated. Not |ater than ninety days after receiving
a conpl ete application under division (B)(2)(b) of this section
for a pernmit to open a new infectious waste treatnent facility or
nodi fy an existing infectious waste treatnent facility to expand
its treatnment capacity, or receiving a conplete application under
division (A (2)(a) of this section for a pernit to open a new
solid waste incineration facility, or nodify an existing solid
waste incineration facility to also treat infectious wastes or to
increase its infectious waste treatnment capacity, that pertains to
a facility for which a notation authorizing infectious waste
treatment is included or proposed to be included in the solid
waste incineration facility's license pursuant to division (B)(3)
of this section, the director shall hold a public hearing on the
application within the county in which the new or nodified
i nfectious waste or solid waste facility is or is proposed to be
| ocated or within a contiguous county. Not less than thirty days
bef ore hol ding the public hearing on the application, the director
shal | publish notice of the hearing in each newspaper that has
general circulation and that is published in the county in which
the facility is or is proposed to be located. If there is no
newspaper that has general circulation and that is published in
the county, the director shall publish the notice in a newspaper
of general circulation in the county. The notice shall contain the

date, tine, and |ocation of the public hearing and a genera
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description of the proposed new or nodified facility. At the
public hearing, any person may subnit witten or oral comments on
or objections to the approval or disapproval of the application.
The applicant, or a representative of the applicant who has

knowl edge of the |ocation, construction, and operation of the
facility, shall attend the public hearing to respond to comments
or questions concerning the facility directed to the applicant or
representative by the officer or enployee of the environnenta

protection agency presiding at the hearing.

(c) Each application for a permt under division (B)(2)(b) of
this section shall be acconpanied by a nonrefundabl e application
fee of four hundred dollars that shall be credited to the general
revenue fund. Each application for an annual |icense under
division (B)(2)(a) of this section shall be acconpanied by a
nonr ef undabl e application fee of one hundred dollars. |If the
application for an annual license is subnitted to a board of
health on the approved |ist under section 3734.08 of the Revised
Code, the application fee shall be credited to the speci al
infectious waste fund of the health district created in division
(©) of section 3734.06 of the Revised Code. If the application for
an annual license is submtted to the director, the application
fee shall be credited to the general revenue fund. If a permt or
license is issued, the anount of the application fee paid shall be
deducted fromthe amount of the permt fee due under division (Q
of section 3745.11 of the Revised Code or the anmount of the
license fee due under division (C) of section 3734.06 of the
Revi sed Code.

(d) The director may issue an order in accordance with
Chapter 3745. of the Revised Code to the owner or operator of an
i nfectious waste treatnent facility requiring the person to submt
to the director updated engineering detail plans, specifications,

and information regarding the facility and its nmethod of operation
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for approval under rul es adopted under section 3734.021 of the
Revised Code if, in the director's judgnent, conditions at the
facility constitute a substantial threat to public health or
safety or are causing or contributing to or threatening to cause
or contribute to air or water pollution or soil contam nation. Any
person who receives such an order shall submt the updated

engi neering detail plans, specifications, and infornation to the
director within one hundred eighty days after the effective date

of the order.

(e) The director shall act on any updated engi neering plans,
specifications, and information subnitted under division (B)(2)(d)
of this section within one hundred eighty days after receiving
them If the director disapproves any such updated engi neering
pl ans, specifications, and information, the director shall include
in the order disapproving the plans the requirenent that the owner
or operator cease accepting infectious wastes for treatnment at the

facility.

(3) Division (B) of this section does not apply to a
generator of infectious wastes that neets any of the follow ng

condi ti ons:

(a) Treats, by nethods, techniques, and practices established
by rul es adopted under division (B)(2)(a) of section 3734.021 of

the Revised Code, any of the followi ng wastes:

(i) Infectious wastes that are generated on any preni ses that

are owned or operated by the generator;

(ii) Infectious wastes that are generated by a generator who
has staff privileges at a hospital as defined in section 3727.01
of the Revised Code;

(iii) Infectious wastes that are generated in providing care
to a patient by an enmergency nedi cal services organi zation as
defined in section 4765.01 of the Revised Code.

Page 338

10424
10425
10426
10427
10428
10429
10430
10431
10432

10433
10434
10435
10436
10437
10438
10439
10440

10441
10442
10443

10444
10445
10446

10447
10448

10449
10450
10451

10452
10453
10454



Sub. S. B. No. 293
As Passed by the House

(b) Holds a license or renewal of a license to operate a
crematory facility issued under Chapter 4717. and a permt issued
under Chapter 3704. of the Revised Code;

(c) Treats or disposes of dead aninmals or parts thereof, or

the bl ood of animals, and is subject to any of the foll ow ng:

(i) Inspection under the "Federal Meat |nspection Act," 81
Stat. 584 (1967), 21 U.S.C. A 603, as anended,;

(ii) Chapter 918. of the Revised Code;
(iii) Chapter 953. of the Revised Code.

Nothing in division (B) of this section requires a facility
that holds a |license issued under division (A) of this section as
a solid waste facility and that also treats infectious wastes by
the sanme net hod, technique, or process to obtain a |icense under
division (B) of this section as an infectious waste treatnment
facility. However, the solid waste facility license for the
facility shall include the notation that the facility also treats

i nf ecti ous wast es.

The director shall not issue a permt to open a new solid
waste incineration facility unless the proposed facility conplies
with the requirements for the l[ocation of new infectious waste
incineration facilities established in rules adopted under
division (B)(2)(b) of section 3734.021 of the Revised Code.

(O Except for a facility or activity described in division
(E)(3) of section 3734.02 of the Revised Code, a person who
proposes to establish or operate a hazardous waste facility shal
subnit a conplete application for a hazardous waste facility
installation and operation pernit and acconpanyi ng detail plans,
specifications, and such information as the director may require
to the environmental protection agency at |east one hundred eighty
days before the proposed begi nning of operation of the facility.

The applicant shall notify by certified mail the legislative
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authority of each nmunicipal corporation, township, and county in
which the facility is proposed to be | ocated of the subm ssion of
the application within ten days after the subnission or at such
earlier time as the director may establish by rule. If the
application is for a proposed new hazardous waste di sposal or
thermal treatment facility, the applicant also shall give actual
noti ce of the general design and purpose of the facility to the

| egi slative authority of each mnunicipal corporation, township, and
county in which the facility is proposed to be |ocated at |east

ni nety days before the permt application is subnmitted to the

envi ronment al protection agency.

In accordance with rul es adopted under section 3734.12 of the
Revi sed Code, prior to the subm ssion of a conplete application
for a hazardous waste facility installation and operation permt,
the applicant shall hold at | east one neeting in the township or
nmuni ci pal corporation in which the facility is proposed to be
| ocat ed, whichever is geographically closer to the proposed
| ocation of the facility. The nmeeting shall be open to the public
and shall be held to informthe community of the proposed
hazar dous waste nmanagenent activities and to solicit questions

fromthe community concerning the activities.

(D) (1) Except as provided in section 3734.123 of the Revised
Code, upon receipt of a conplete application for a hazardous waste
facility installation and operation pernit under division (C of
this section, the director shall consider the application and
acconpanying informati on to determ ne whether the application
conplies with agency rules and the requirenments of division (D)(2)
of this section. After nmaking a determ nation, the director shal
issue either a draft permt or a notice of intent to deny the
permit. The director, in accordance with rul es adopted under
section 3734.12 of the Revised Code or with rules adopted to
i mpl ement Chapter 3745. of the Revised Code, shall provide public
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notice of the application and the draft pernit or the notice of
intent to deny the pernmit, provide an opportunity for public
comments, and, if significant interest is shown, schedule a public
neeting in the county in which the facility is proposed to be

| ocated and give public notice of the date, tine, and | ocation of
the public neeting in a newspaper of general circulation in that

county.

(2) The director shall not approve an application for a
hazardous waste facility installation and operation pernmit or an
application for a nodification under division (1)(3) of this

section unless the director finds and determ nes as foll ows:

(a) The nature and volune of the waste to be treated, stored,

or disposed of at the facility;

(b) That the facility conplies with the director's hazardous
wast e st andards adopted pursuant to section 3734.12 of the Revised
Code;

(c) That the facility represents the m ni num adverse
envi ronmental inpact, considering the state of avail able
technol ogy and the nature and econonics of various alternatives,

and ot her pertinent considerations;

(d) That the facility represents the mnimumrisk of all of

the foll ow ng:

(i) Fires or explosions fromtreatnent, storage, or disposa

nmet hods;

(ii) Release of hazardous waste during transportation of

hazardous waste to or fromthe facility;
(iii) Adverse inpact on the public health and safety.

(e) That the facility will conply with this chapter and
Chapters 3704. and 6111. of the Revised Code and all rules and
st andar ds adopt ed under them
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(f) That if the owner of the facility, the operator of the
facility, or any other person in a position with the facility from
whi ch the person may influence the installation and operation of
the facility has been involved in any prior activity involving
transportation, treatnment, storage, or disposal of hazardous
waste, that person has a history of conpliance with this chapter
and Chapters 3704. and 6111. of the Revised Code and all rules and
st andards adopted under them the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A 6921, as
anended, and all regul ations adopted under it, and sinmilar |aws
and rules of other states if any such prior operation was |ocated
in another state that denonstrates sufficient reliability,
expertise, and conpetency to operate a hazardous waste facility
under the applicable provisions of this chapter and Chapters 3704.
and 6111. of the Revised Code, the applicable rules and standards
adopt ed under them and terns and conditions of a hazardous waste
facility installation and operation pernit, given the potenti al
for harmto the public health and safety and the environnent that
could result fromthe irresponsible operation of the facility. For
off-site facilities, as defined in section 3734.41 of the Revised
Code, the director may use the investigative reports of the
attorney general prepared pursuant to section 3734.42 of the
Revi sed Code as a basis for nmaking a finding and determ nation

under division (D)(2)(f) of this section

(g) That the active areas within a new hazardous waste
facility where acute hazardous waste as listed in 40 CF. R 261.33
(e), as amended, or organic waste that is toxic and is |isted
under 40 C.F.R 261, as anended, is being stored, treated, or
di sposed of and where the aggregate of the storage design capacity
and the di sposal design capacity of all hazardous waste in those
areas is greater than two hundred fifty thousand gall ons, are not

| ocated or operated within any of the follow ng:
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(i) Two thousand feet of any residence, school, hospital

jail, or prison;
(ii) Any naturally occurring wetl and;

(iii) Any flood hazard area if the applicant cannot show t hat
the facility will be designed, constructed, operated, and

mai ntai ned to prevent washout by a one-hundred-year fl ood.

Division (D)(2)(g) of this section does not apply to the
facility of any applicant who denpbnstrates to the director that
the limtations specified in that division are not necessary
because of the nature or volunme of the waste and the manner of
managenent applied, the facility will inmpose no substantial danger
to the health and safety of persons occupying the structures
listed in division (D)(2)(g)(i) of this section, and the facility
is to be located or operated in an area where the proposed
hazardous waste activities will not be inconpatible with existing

| and uses in the area.

(h) That the facility will not be located within the
boundari es of a state park established or dedi cated under Chapter
1541 1546. of the Revised Code, a state park purchase area
est abli shed under section 154102 1546.06 of the Revised Code, any
unit of the national park system or any property that lies within
the boundaries of a national park or recreation area, but that has
not been acquired or is not administered by the secretary of the
United States departnment of the interior, located in this state,
or any candidate area located in this state identified for
potential inclusion in the national park systemin the edition of
the "national park system plan” submtted under paragraph (b) of
section 8 of "The Act of August 18, 1970," 84 Stat. 825, 16
U S CA 1la-5 as anmended, current at the time of filing of the
application for the pernit, unless the facility will be used
exclusively for the storage of hazardous waste generated within

the park or recreation area in conjunction with the operation of
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the park or recreation area. Division (D)(2)(h) of this section
does not apply to the facility of any applicant for nodification
of a pernit unless the nodification application proposes to
increase the land area included in the facility or to increase the
quantity of hazardous waste that will be treated, stored, or

di sposed of at the facility.

(3) Not |ater than one hundred eighty days after the end of
the public conmment period, the director, wthout prior hearing,
shall issue or deny the pernit in accordance with Chapter 3745. of
the Revised Code. If the director approves an application for a
hazardous waste facility installation and operation permt, the
director shall issue the permit, upon such terns and conditions as
the director finds are necessary to ensure the construction and
operation of the hazardous waste facility in accordance with the

standards of this section.

(E) No political subdivision of this state shall require any
addi tional zoning or other approval, consent, pernit, certificate,
or condition for the construction or operation of a hazardous
waste facility authorized by a hazardous waste facility
installation and operation permt issued pursuant to this chapter,
nor shall any political subdivision adopt or enforce any |aw,
ordi nance, or rule that in any way alters, inpairs, or limts the

authority granted in the permt.

(F) The director may issue a single hazardous waste facility
installation and operation pernmit to a person who operates two or
nore adjoining facilities where hazardous waste is stored,
treated, or disposed of if the application includes detail plans,
specifications, and information on all facilities. For the
pur poses of this section, "adjoining" neans sharing a commpbn
boundary, separated only by a public road, or in such proxinity
that the director determnes that the issuance of a single permt

will not create a hazard to the public health or safety or the
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envi ronnent .

(G No person shall falsify or fail to keep or submit any
pl ans, specifications, data, reports, records, manifests, or other
information required to be kept or subnitted to the director by

this chapter or the rules adopted under it.

(H (1) Each person who holds an installation and operation
permt issued under this section and who wi shes to obtain a permt
renewal shall subnit a conpleted application for an installation
and operation pernit renewal and any necessary acconpanyi ng
general plans, detail plans, specifications, and such infornation
as the director may require to the director no later than one
hundred ei ghty days prior to the expiration date of the existing
permit or upon a |ater date prior to the expiration of the
existing permt if the pernittee can denonstrate good cause for
the late submittal. The director shall consider the application
and acconpanyi ng i nformation, inspection reports of the facility,
results of perfornmance tests, a report regarding the facility's
conmpl i ance or nonconpliance with the terns and conditions of its
permit and rul es adopted by the director under this chapter, and
such other information as is relevant to the operation of the
facility and shall issue a draft renewal permt or a notice of
intent to deny the renewal permt. The director, in accordance
with rul es adopted under this section or with rules adopted to
i mpl ement Chapter 3745. of the Revised Code, shall give public
notice of the application and draft renewal pernit or notice of
intent to deny the renewal pernit, provide for the opportunity for
public conments within a specified tinme period, schedule a public
nmeeting in the county in which the facility is located if
significant interest is shown, and give public notice of the

public neeti ng.

(2) Wthin sixty days after the public neeting or close of

the public comment period, the director, w thout prior hearing,
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shall issue or deny the renewal pernit in accordance wi th Chapter
3745. of the Revised Code. The director shall not issue a renewal
permit unless the director deternines that the facility under the
existing pernmit has a history of conpliance with this chapter,

rul es adopted under it, the existing permit, or orders entered to
enforce such requirenents that denonstrates sufficient
reliability, expertise, and conpetency to operate the facility
henceforth under this chapter, rules adopted under it, and the
renewal permit. |If the director approves an application for a
renewal pernmit, the director shall issue the permt subject to the
paynment of the annual permt fee required under division (E) of
section 3734.02 of the Revised Code and upon such terns and
conditions as the director finds are reasonable to ensure that
conti nued operation, nmintenance, closure, and post-closure care
of the hazardous waste facility are in accordance with the rules
adopt ed under section 3734.12 of the Revised Code.

(3) An installation and operation permt renewal application
submitted to the director that also contains or would constitute
an application for a nodification shall be acted upon by the
director in accordance with division (1) of this section in the
sanme manner as an application for a nodification. In approving or
di sapproving the renewal portion of a permt renewal application
containing an application for a nodification, the director shal
apply the criteria established under division (H(2) of this

section.

(4) An application for renewal or nodification of a permt
t hat does not contain an application for a nodification as
described in divisions (1)(3)(a) to (d) of this section shall not

be subject to division (D)(2) of this section.

(1)(1) As used in this section, "nodification" neans a change
or alteration to a hazardous waste facility or its operations that

is inconsistent with or not authorized by its existing permt or
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aut hori zation to operate. Mddifications shall be classified as
Class 1, 2, or 3 nodifications in accordance with rul es adopted
under division (K) of this section. Mdifications classified as
Class 3 nodifications, in accordance with rul es adopted under that
di vision, shall be further classified by the director as either
Class 3 nodifications that are to be approved or di sapproved by
the director under divisions (1)(3)(a) to (d) of this section or
as Cass 3 nodifications that are to be approved or di sapproved by
the director under division (1)(5) of this section. Not later than
thirty days after receiving a request for a nodification under
division (1)(4) of this section that is not listed in Appendix |
to 40 CF.R 270.42 or in rules adopted under division (K) of this
section, the director shall classify the nodification and shal
notify the owner or operator of the facility requesting the

nodi fication of the classification. Notw thstanding any ot her | aw
to the contrary, a nodification that involves the transfer of a
hazardous waste facility installation and operation pernit to a
new owner or operator for any off-site facility as defined in
section 3734.41 of the Revised Code shall be classified as a C ass
3 nodification. The transfer of a hazardous waste facility
installation and operation permt to a new owner or operator for a
facility that is not an off-site facility shall be classified as a

Class 1 nodification requiring prior approval of the director.

(2) Except as provided in section 3734.123 of the Revised
Code, a hazardous waste facility installation and operation pernit
may be nodified at the request of the director or upon the witten

request of the permttee only if any of the foll owi ng applies:

(a) The pernmittee desires to acconplish alterations,
addi tions, or deletions to the permtted facility or to undertake
alterations, additions, deletions, or activities that are

i nconsistent with or not authorized by the existing pernit;

(b) New information or data justify permit conditions in
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addition to or different fromthose in the existing pernit;

(c) The standards, criteria, or rules upon which the existing
permit is based have been changed by new, anended, or rescinded
standards, criteria, or rules, or by judicial decision after the
exi sting pernit was issued, and the change justifies permt
conditions in addition to or different fromthose in the existing

permt;

(d) The pernittee proposes to transfer the permt to another

per son.

(3) The director shall approve or disapprove an application
for a nodification in accordance with division (D)(2) of this
section and rul es adopted under division (K) of this section for

all of the follow ng categories of Cass 3 nodifications:

(a) Authority to conduct treatnent, storage, or disposal at a
site, location, or tract of land that has not been authorized for
the proposed category of treatnent, storage, or disposal activity

by the facility's pernit;

(b) Modification or addition of a hazardous waste nanagenent
unit, as defined in rules adopted under section 3734.12 of the
Revi sed Code, that results in an increase in a facility's storage
capacity of nmore than twenty-five per cent over the capacity
authorized by the facility's pernit, an increase in a facility's
treatnment rate of nore than twenty-five per cent over the rate so
aut hori zed, or an increase in a facility's disposal capacity over
the capacity so authorized. The authorized disposal capacity for a
facility shall be calculated fromthe approved design plans for
the disposal units at that facility. In no case during a five-year
period shall a facility's storage capacity or treatnent rate be
nodi fied to increase by nore than twenty-five per cent in the
aggregate without the director's approval in accordance with

division (D)(2) of this section. Notw thstandi ng any provision of
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division (1) of this section to the contrary, a request for
nodi fication of a facility's annual total waste receipt limt
shall be classified and approved or disapproved by the director

under division (l1)(5) of this section.

(c) Authority to add any of the follow ng categories of
regul ated activities not previously authorized at a facility by
the facility's permt: storage at a facility not previously
aut hori zed to store hazardous waste, treatnent at a facility not
previously authorized to treat hazardous waste, or disposal at a
facility not previously authorized to di spose of hazardous waste;
or authority to add a category of hazardous waste nanagenent unit
not previously authorized at the facility by the facility's
perm t. Notw thstanding any provision of division (lI) of this
section to the contrary, a request for authority to add or to
nodi fy an activity or a hazardous waste managenment unit for the
pur poses of performing a corrective action shall be classified and
approved or di sapproved by the director under division (1)(5) of

this section.

(d) Authority to treat, store, or dispose of waste types
listed or characterized as reactive or explosive, in rules adopted
under section 3734.12 of the Revised Code, or any acute hazardous
waste listed in 40 CF. R 261.33(e), as anended, at a facility not
previously authorized to treat, store, or dispose of those types
of wastes by the facility's pernmit unless the requested authority
is limted to wastes that no | onger exhibit characteristics
neeting the criteria for listing or characterization as reactive
or explosive wastes, or for listing as acute hazardous waste, but
still are required to carry those waste codes as established in
rul es adopted under section 3734.12 of the Revi sed Code because of
the requirenents established in 40 CF. R 261(a) and (e), as
amended, that is, the "mxture," "derived-from" or "contained-in"

regul ati ons.
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(4) Awitten request for a nodification fromthe pernittee
shall be submitted to the director and shall contain such
information as is necessary to support the request. Requests for
nodi fi cati ons shall be acted upon by the director in accordance

with this section and rul es adopted under it.

(5) Cdass 1 nodification applications that require prior
approval of the director, as provided in division (1)(1) of this
section or as determined in accordance with rul es adopted under
division (K) of this section, Cass 2 nodification applications,
and Class 3 nodification applications that are not described in
divisions (1)(3)(a) to (d) of this section shall be approved or
di sapproved by the director in accordance with rul es adopted under
division (K) of this section. The board of county conm ssioners of
the county, the board of township trustees of the township, and
the city nanager or mayor of the mnunicipal corporation in which a
hazardous waste facility is | ocated shall receive notification of
any application for a nodification for that facility and shall be
consi dered as interested persons with respect to the director's

consi deration of the application.
As used in division (1) of this section:

(a) "Owner" means the person who owns a nmjority or

controlling interest in a facility.

(b) "Operator" means the person who is responsible for the

overall operation of a facility.

The director shall approve or disapprove an application for a
Class 1 nodification that requires the director's approval within
sixty days after receiving the request for nodification. The
di rector shall approve or disapprove an application for a C ass 2
nodi fication within three hundred days after receiving the request
for nodification. The director shall approve or disapprove an

application for a ass 3 nodification within three hundred
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sixty-five days after receiving the request for nodification.

(6) The approval or disapproval by the director of a Class 1
nodi fication application is not a final action that is appeal able
under Chapter 3745. of the Revised Code. The approval or
di sapproval by the director of a Class 2 nodification or a Class 3
nmodi fication is a final action that is appeal abl e under that
chapter. In approving or disapproving a request for a
nodi fication, the director shall consider all coments pertaining
to the request that are received during the public conment period
and the public neetings. The adnministrative record for appeal of a
final action by the director in approving or disapproving a
request for a nodification shall include all comments received
during the public conment period relating to the request for
nodi fication, witten materials subnmtted at the public nmeetings
relating to the request, and any ot her docunents related to the

director's action.

(7) Notwi thstanding any other provision of lawto the
contrary, a change or alteration to a hazardous waste facility
described in division (E)(3)(a) or (b) of section 3734.02 of the
Revi sed Code, or its operations, is a nodification for the
pur poses of this section. An application for a nodification at
such a facility shall be submitted, classified, and approved or
di sapproved in accordance with divisions (1)(1) to (6) of this
section in the same manner as a nodification to a hazardous waste

facility installation and operation permit.

(J)(1) Except as provided in division (J)(2) of this section,
an owner or operator of a hazardous waste facility that is
operating in accordance with a permt by rule under rul es adopted
by the director under division (E)(3)(b) of section 3734.02 of the
Revi sed Code shall subnmit either a hazardous waste facility
installation and operation pernmit application for the facility or

a nmodi fication application, whichever is required under division
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(J)(1)(a) or (b) of this section, within one hundred eighty days
after the director has requested the application or upon a |ater
date if the owner or operator denonstrates to the director good

cause for the late submttal

(a) If the owner or operator does not have a hazardous waste
facility installation and operation permt for any hazardous waste
treatnent, storage, or disposal activities at the facility, the
owner or operator shall subnit an application for such a permt to
the director for the activities authorized by the permt by rule.
Not wi t hst andi ng any ot her provision of lawto the contrary, the
director shall approve or disapprove the application for the
permit in accordance with the procedures governing the approval or

di sapproval of permt renewals under division (H of this section

(b) I'f the owner or operator has a hazardous waste facility
installation and operation permt for hazardous waste treatnent,
storage, or disposal activities at the facility other than those
aut hori zed by the permt by rule, the owner or operator shal
subnit to the director a request for nodification in accordance
with division (1) of this section. Notw thstanding any ot her
provision of law to the contrary, the director shall approve or
di sapprove the nodification application in accordance with

division (1)(5) of this section.

(2) The owner or operator of a boiler or industrial furnace
that is conducting thermal treatnent activities in accordance with
a permit by rule under rules adopted by the director under
division (E)(3)(b) of section 3734.02 of the Revised Code shal
submt a hazardous waste facility installation and operation
pernmit application if the owner or operator does not have such a
permit for any hazardous waste treatnent, storage, or disposal
activities at the facility or, if the owner or operator has such a
permit for hazardous waste treatnment, storage, or disposal

activities at the facility other than thernal treatnment activities
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aut hori zed by the permt by rule, a nodification application to
add those activities authorized by the pernit by rule, whichever
is applicable, within one hundred eighty days after the director
has requested the subnission of the application or upon a |later
date if the owner or operator denonstrates to the director good
cause for the late submittal. The application shall be acconpanied
by infornation necessary to support the request. The director
shal | approve or disapprove an application for a hazardous waste
facility installation and operation pernit in accordance with
division (D) of this section and approve or di sapprove an
application for a nodification in accordance with division (1)(3)
of this section, except that the director shall not disapprove an
application for the thermal treatnent activities on the basis of
the criteria set forth in division (D)(2)(g) or (h) of this

section.
(3) As used in division (J) of this section:

(a) "Modification application" neans a request for a
nodi fication submtted in accordance with division (1) of this

section.

(b) "Thermal treatnent,” "boiler," and "industrial furnace"
have the sane nmeani ngs as in rul es adopted under section 3734.12

of the Revi sed Code.

(K) The director shall adopt, and nay anmend, suspend, or
rescind, rules in accordance with Chapter 119. of the Revised Code
in order to inplenent divisions (H and (1) of this section
Except when in actual conflict with this section, rules governing
the classification of and procedures for the nodification of
hazardous waste facility installation and operation pernmts shal
be substantively and procedurally identical to the regul ations
gover ni ng hazardous waste facility permtting and permt
nodi fi cati ons adopted under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A 6921, as
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amended.

Sec. 3734.11. (A) No person shall violate any section of this
chapter, any rule adopted under it, or any order issued under
section 3734.13 of the Revised Code.

(B) No person who holds a permt or license issued under this
chapter shall violate any of the ternms and conditions of the

permit or |icense.

(O No person shall operate a solid waste facility or portion
of such a facility within the boundaries of a state park
establ i shed or dedi cated under Chapter 1541 1546. of the Revised
Code, a state park purchase area established under section 154102
1546. 06 of the Revised Code, any unit of the national park system
or any property that lies within the boundaries of a national park
or recreation area, but that has not been acquired or is not
adm ni stered by the secretary of the United States departnent of
the interior, located in this state, or any candi date area | ocated
inthis state and identified for potential inclusion in the
national park systemin the edition of the "national park system
pl an" subnitted under paragraph (b) of section 8 of "The Act of
August 18, 1970," 84 Stat. 825, 16 U S.C A 1la-5, as amended,
current at the time of filing of the application for the permt,

unl ess either of the follow ng applies:

(1) The facility was operating on Decenber 21, 1988, under an
operating |license issued under section 3734.05 of the Revised
Code;

(2) The facility is used only for disposal of solid wastes
generated within the park or recreation area in accordance with a
permit or license issued under section 3734.05 of the Revised
Code.

(D) No person shall make any fal se material statenent or
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representation in any affidavit, disclosure form or other
docunent required to be subnitted to the attorney general by this

chapter or any rul e adopted under it.

Sec. 3767.32. (A) No person, regardl ess of intent, shal
deposit litter or cause litter to be deposited on any public
property, on private property not owned by the person, or in or on

wat ers of the state unless one of the followi ng applies:

(1) The person is directed to do so by a public official as

part of a litter collection drive;

(2) Except as provided in division (B) of this section, the
person deposits the litter in alitter receptacle in a nanner that

prevents its being carried away by the el enents;

(3) The person is issued a pernmit or license covering the
litter pursuant to Chapter 3734. or 6111. of the Revised Code.

(B) No person, without privilege to do so, shall know ngly
deposit litter, or cause it to be deposited, in alitter
receptacle | ocated on any public property or on any private
property not owned by the person unless one of the follow ng

appl i es:

(1) The litter was generated or |ocated on the property on

which the litter receptacle is |ocated;

(2) The person is directed to do so by a public official as

part of a litter collection drive;

(3) The person is directed to do so by a person whomthe
person reasonably believes to have the privilege to use the litter

recept acl e;
(4) The litter consists of any of the follow ng:

(a) The contents of a litter bag or container of a type and

size customarily carried and used in a notor vehicle;
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(b) The contents of an ash tray of a type custonmarily

installed or carried and used in a nptor vehicle;

(c) Beverage containers and food sacks, wrappings, and
containers of a type and in an anmount that reasonably may be
expected to be generated during routine conmuting or business or

recreational travel by a notor vehicle;

(d) Beverage containers, food sacks, w appings, containers,
and other nmaterials of a type and in an amount that reasonably nay
be expected to be generated during a routine day by a person and

deposited in a litter receptacle by a casual passerby.

(O (1) As used in division (B)(1) of this section, "public
property" includes any private property open to the public for the
conduct of business, the provision of a service, or upon the
paynent of a fee, but does not include any private property to

whi ch the public otherwi se does not have a right of access.

(2) As used in division (B)(4) of this section, "casual
passer by" neans a person who does not have depositing litter in a
litter receptacle as the person's primary reason for traveling to

or by the property on which the litter receptacle is |ocated.
(D) As used in this section

(1) "Litter" neans garbage, trash, waste, rubbish, ashes,
cans, bottles, wire, paper, cartons, boxes, autonobile parts,
furniture, glass, or anything el se of an unsightly or unsanitary

nat ure
(2) "Deposit" nmeans to throw, drop, discard, or place.

(3) "Litter receptacle" nmeans a dunpster, trash can, trash
bi n, garbage can, or simlar container in which litter is

deposited for renoval

(E) This section may be enforced by any sheriff, deputy

sheriff, police officer of a municipal corporation, police
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constable or officer of a township, or township or joint police

district, wildlife officer designated under section 1531.13 of the

Revi sed Code, park—officer—forest officer—preserve natural

resources officer appointed under section 1501.24 of the Revised

Code, forest-fire investigator appointed under section 1503.09 of

the Revised Code, conservancy district police officer, inspector

of nui sances of a county, or any other |aw enforcenent officer

within the | aw enforcenent officer's jurisdiction.

Sec. 3937.42. (A) The chief or head | aw enforcenment officer

of any federal, state, or local |aw enforcenment agency or a
prosecuting attorney of any county may request any insurance
company, or agent authorized by the conpany to act on its behal f,
that has investigated or is investigating a claiminvolving notor
vehicl e insurance or vessel insurance to release any information
in its possession relevant to the claim The conpany or agent
shall release the information that is requested in witing by the

| aw enforcenent officer.

(B) If an insurance conpany, or agent authorized by the
company to act on its behal f, has reason to suspect that a | oss
i nvolving a notor vehicle or vessel that is insured by the conpany
is part of a fraudulent schene to obtain control of insurance
proceeds, the conpany or agent shall notify a | aw enforcenent
of ficer or a prosecuting attorney of any county having

jurisdiction over the alleged fraud.

(O An insurance conpany, or agent authorized by the conpany
to act on its behalf, shall release any information requested in
witing pursuant to division (A) of this section and cooperate
with the officer or a prosecuting attorney of any county
aut hori zed to request the infornmation. The conmpany or agent shal
take such action as may be reasonably requested of it by the

of ficer or a prosecuting attorney of any county and shall pernit
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any ot her person ordered by a court to inspect any information

that is specifically requested by the court.

The information that may be requested pursuant to this

section may include, but is not limted to, the follow ng:

(1) Any insurance policy relevant to the clai munder

investigation and any application for such a policy;
(2) Policy prem um paynment records;

(3) History of previous clains involving a notor vehicle or

vessel nade by the insured;

(4) Material relating to the investigation of the claim
i ncluding statenments of any person, proof of |oss, and any other

rel evant evi dence.

(D If the | aw enforcenent officer or a prosecuting attorney
of any county nentioned in division (A of this section has
received information pursuant to this section froman insurance
conmpany, or agent authorized by the conpany to act on its behalf,
the officer or a prosecuting attorney of any county nmay rel ease
to, and share with, the insurance conpany or agent any information
in the officer's or prosecuting attorney's possession relative to
the claim upon the witten request of the insurance conpany or

agent .

(E) In the absence of fraud, reckl essness, or nalice, no
i nsurance conpany, or agent authorized by the conpany to act on
its behalf, is Iiable for damages in any civil action, including
any action brought pursuant to section 1347.10 of the Revised Code
for any oral or witten statenent nmade or any other action taken
that is necessary to supply information required pursuant to this

secti on.

(F) Except as otherw se provided in division (D) of this

section, any officer or a prosecuting attorney of any county
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receiving any infornmation furnished pursuant to this section shall
hold the information in confidence and shall not disclose it to
anyone except other |aw enforcenent officers or agencies until its

release is required pursuant to a crimnal or civil proceeding.

(G Any officer or a prosecuting attorney of any county
referred to in division (A of this section may testify as to any
information in the officer's or prosecuting attorney's possession
regarding the claimreferred to in that division in any civi
action in which any person seeks recovery under a policy against

an i nsurance conpany.
(H) As used in this section

(1) "Mdtor vehicle" has the same nmeaning as in section
4501. 01 of the Revised Code.

(2) "Vessel" has the sane neaning as in section 15440%
1546. 01 of the Revised Code.

(1)(1) No person shall purposely refuse to rel ease any
i nformati on requested pursuant to this section by an officer or a
prosecuting attorney of any county authorized by division (A of

this section to request the information.

(2) No person shall purposely refuse to notify an appropriate
| aw enforcenent officer or a prosecuting attorney of any county of
a loss required to be reported pursuant to division (B) of this

secti on.

(3) No person shall purposely fail to hold in confidence
information required to be held in confidence by division (F) of

this section.

Sec. 4167.01. As used in this chapter:
(A "Public enployer"” means any of the foll ow ng:

(1) The state and its instrunentalities;
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(2) Any political subdivisions and their instrunentalities,
i ncludi ng any county, county hospital, rmunicipal corporation,
city, village, township, park district, school district, state
institution of higher learning, public or special district, state

agency, authority, comm ssion, or board;

(3) Any other branch of public enploynment not nentioned in
division (A (1) or (2) of this section

(B) "Public enpl oyee" nmeans any individual who engages to
furni sh services subject to the direction and control of a public
enpl oyer, including those individuals working for a private
enpl oyer who has contracted with a public enpl oyer and over whom
the national |abor relations board has declined jurisdiction.

"Public enpl oyee" does not nmean any of the foll ow ng:

(1) Afirefighter, an energency medi cal technician-basic, an
energency nedi cal technician-internediate, a paranedic, or a peace
of ficer enployed by a public enpl oyer as defined in division
(A)(2) of this section, any menber of the organized nmilitia
ordered to duty by state authority pursuant to Chapter 5923. of
the Revised Code, or a firefighter, an energency nedica
techni ci an-basi c, an enmergency nedi cal technician-internedi ate, or
a paranedi c enpl oyed by a private enployer that is organized as a
nonprofit fire conpany or life squad that contracts with a public

enpl oyer to provide fire protection or energency nedi cal services;

(2) Any person enployed as a correctional officer in a county
or muni ci pal corporation correctional institution, whether the
county or nunicipal corporation solely or in conjunction with each

ot her operates the institution

(3) Any person who engages to furnish services subject to the
direction and control of a public enployer but does not receive

conpensation, either directly or indirectly, for those services;

(4) Any forest officer—park officer—watereraft forest-fire
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investigator. natural resources officer, wildlife officer, or

preserve officer.

(O "Public enpl oyee representative" means an enpl oyee
organi zation certified by the state enploynent rel ati ons board
under section 4117.05 of the Revised Code as the exclusive

representative of the public enployees in a bargaining unit.

(D) "Enploynent risk reduction standard" neans a standard
whi ch requires conditions, or the adoption or use of one or nore
practices, means, methods, operations, or processes, reasonably
necessary or appropriate to provide safe and heal t hful enpl oynent

and pl aces of enpl oynent.

(E) "Chio enploynent risk reduction standard" neans any risk

reduction standard adopted or issued under this chapter.

(F) "Undue hardshi p" neans any requirenent inposed under this
chapter or a rule or order issued thereunder that would require a
public enployer to take an action with significant difficulty or

expense when considered in light of all of the follow ng factors:

(1) The nature and cost of the action required under this

chapt er;

(2) The overall financial resources of the public enployer

i nvol ved in the action;

(3) The nunber of persons enployed by the public enployer at

the particular |ocation where the action nay be required;

(4) The effect on expenses and resources or the inpact
ot herwi se of the action required upon the operations of the public

enpl oyer at the |ocation where the action may be required;

(5) The overall size of the public enployer with respect to

the nunber of its public enpl oyees;

(6) The number, type, and |ocation of the public enployer's

operations, including the conposition, structure, and functions of
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the workforce of the public entity;

(7) The geographi c separateness, admnistrative, or fisca
relationship of the public enployer's operations to the whole

publ i c enpl oyer.

Sec. 4303.182. (A) Except as otherw se provided in divisions
(B) to (K) of this section, permt D-6 shall be issued to the
hol der of an A-1-A, A-2, A-3a, C2, D2, D3, D3a, D4, D 4a,
D5 D5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5, D5j,
D-5k, D51, DD5m D-5n, D50, or D7 pernmit to allow sal e under

that permit as foll ows:

(1) Between the hours of ten a.m and nidnight on Sunday if
sal e during those hours has been approved under question (C) (1),
(2), or (3) of section 4301.351 or 4301. 354 of the Revised Code,
under question (B)(2) of section 4301.355 of the Revised Code, or
under section 4301.356 of the Revised Code and has been authorized
under section 4301. 361, 4301. 364, 4301.365, or 4301.366 of the

Revi sed Code, under the restrictions of that authorization

(2) Between the hours of eleven a.m and mdnight on Sunday,
if sale during those hours has been approved on or after Cctober
16, 2009, under question (B)(1), (2), or (3) of section 4301. 351
or 4301. 354 of the Revised Code, under question (B)(2) of section
4301. 355 of the Revised Code, or under section 4301.356 of the
Revi sed Code and has been aut horized under section 4301. 361
4301. 364, 4301. 365, or 4301.366 of the Revised Code, under the

restrictions of that authorization;

(3) Between the hours of eleven a.m and mi dni ght on Sunday
if sale between the hours of one p.m and ni dnight was approved
bef ore Cctober 16, 2009, under question (B)(1), (2), or (3) of
section 4301.351 or 4301. 354 of the Revised Code, under question
(B)(2) of section 4301.355 of the Revised Code, or under section
4301. 356 of the Revised Code and has been authorized under section
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4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code,

under the other restrictions of that authorization.

(B) Permit D6 shall be issued to the holder of any pernit,
including a D-4a and D-5d permit, authorizing the sale of
intoxicating liquor issued for a prenises |located at any publicly
owned airport, as defined in section 4563.01 of the Revised Code,
at which conmercial airline conmpani es operate regul arly schedul ed
flights on which space is available to the public, to allow sale
under such permt between the hours of ten a.m and m dni ght on
Sunday, whether or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(C Pernmit D6 shall be issued to the hol der of a D 5a
permt, and to the holder of a D3 or D-3a permt who is the owner
or operator of a hotel or notel that is required to be |licensed
under section 3731.03 of the Revised Code, that contains at | east
fifty roons for registered transient guests, and that has on its
premises a retail food establishnent or a food service operation
i censed pursuant to Chapter 3717. of the Revised Code that
operates as a restaurant for purposes of this chapter and is
affiliated with the hotel or notel and within or contiguous to the
hotel or notel and serving food within the hotel or notel, to
al | ow sal e under such pernit between the hours of ten a.m and
m dni ght on Sunday, whether or not that sal e has been authorized
under section 4301.361, 4301.364, 4301.365, or 4301.366 of the
Revi sed Code.

(D) The holder of a D6 permt that is issued to a sports
facility may make sal es under the permt between the hours of
el even a.m and m dni ght on any Sunday on which a professional
basebal |, basketball, football, hockey, or soccer game is being
pl ayed at the sports facility. As used in this division, "sports
facility" means a stadiumor arena that has a seating capacity of

at |least four thousand and that is owned or |eased by a
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prof essi onal basebal |, basketball, football, hockey, or soccer

franchi se or any conbination of those franchi ses.

(E) Permit D6 shall be issued to the holder of any pernit
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a prem ses |located in or at the Chio history
connection area or the state fairgrounds, as defined in division
(B) of section 4301.40 of the Revised Code, to allow sal e under
that permt between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(F) Permit D6 shall be issued to the holder of any pernit
that authorizes the sale of intoxicating liquor and that is issued
to an outdoor performng arts center to allow sale under that
pernmt between the hours of one p.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361 of the Revised Code. A D-6 permt issued under this
division is subject to the results of an election, held after the
D6 permit is issued, on question (B)(4) as set forth in section
4301. 351 of the Revised Code. Followi ng the end of the period
during which an el ection nmay be held on question (B)(4) as set
forth in that section, sales of intoxicating |iquor nay continue
at an outdoor performng arts center under a D-6 permt issued
under this division, unless an election on that question is held

during the pernmitted period and a majority of the voters voting in

n n

the precinct on that question vote "no.

As used in this division, "outdoor performng arts center"
means an outdoor performng arts center that is |ocated on not
| ess than ei ght hundred acres of |and and that is open for
performances fromthe first day of April to the |ast day of

Cct ober of each year.

(G Permt D6 shall be issued to the hol der of any pernit

that authorizes the sale of beer or intoxicating |liquor and that
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is issued to a golf course owned by the state, a conservancy
district, a park district created under Chapter 1545. of the

Revi sed Code, or another political subdivision to allow sale under
that permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section

4301. 361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(H Permt D6 shall be issued to the holder of a D-5g permt
to all ow sal e under that pernit between the hours of ten a.m and
nm dni ght on Sunday, whether or not that sale has been authorized
under section 4301.361, 4301.364, 4301.365, or 4301.366 of the
Revi sed Code.

(1) Permit D6 shall be issued to the holder of any D permt
for a prem ses that is licensed under Chapter 3717. of the Revised
Code and that is located at a ski area to allow sale under the D-6
permit between the hours of ten a.m and mi dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

As used in this division, "ski area" nmeans a ski area as
defined in section 4169.01 of the Revised Code, provided that the
passenger tramnay operator at that area is registered under
section 4169. 03 of the Revised Code.

(J) Permt D6 shall be issued to the holder of any pernit
that is described in division (A) of this section for a permt
premises that is located in a conmunity entertai nnent district, as
defined in section 4301.80 of the Revised Code, that was approved
by the legislative authority of a nunicipal corporation under that
section between Cctober 1 and COctober 15, 2005, to allow sale
under the pernmit between the hours of ten a.m and mdnight on
Sunday, whether or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(KY AD6 pernit shall be issued to the holder of any D
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permit for a premises that is |icensed under Chapter 3717. of the
Revi sed Code and that is located in a state park to allow sal es
under the D-6 pernit between the hours of ten a.m and nidnight on
Sunday, whether or not those sal es have been authorized under
section 4301. 361, 4301. 364, 4301.365, or 4301. 366 of the Revised
Code.

As used in this division, "state park"” nmeans a state park
that is established or dedicated under Chapter 1541 1546. of the

Revi sed Code and that has a working farmon its property.

(L) If the restriction to |licensed preni ses where the sal e of
food and other goods and services exceeds fifty per cent of the
total gross receipts of the pernmit holder at the premises is
applicable, the division of liquor control may accept an affidavit
fromthe permt holder to show the proportion of the permt
hol der's gross receipts derived fromthe sale of food and ot her
goods and services. If the liquor control comm ssion determ nes
that affidavit to have been false, it shall revoke the pernits of

the pernit hol der at the prem ses concerned.

(M The fee for the D6 permt is five hundred dollars when
it is issued to the holder of an A-1-A A-2, A-3a, D2, D3, D 3a,
D-4, D-4a, D5, D5a, D5b, D5c, D5d, D5e, D5f, D 5g, D 5h,
D-5i, D5, D5k, D5, Db5m D-5n, D50, or D7 pernmit. The fee
for the D-6 permt is four hundred dollars when it is issued to

the holder of a G2 permt.

Sec. 4501.24. There is hereby created in the state treasury
the scenic rivers protection fund. The fund shall consist of the
contributions not to exceed forty dollars that are paid to the
regi strar of notor vehicles by applicants who voluntarily choose
to obtain scenic rivers license plates pursuant to section 4503. 56
of the Revi sed Code.

The contributions deposited in the fund shall be used by the
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department of natural resources to help finance wild, scenic, and
recreational river areas conservati on, education, corridor
protection, restoration, and habitat enhancenent and cl ean-up
projects along rivers in those areas. The chief of the division of
parks and watercraft in the departnment may expend noney in the
fund for the acquisition of wild, scenic, and recreational river
areas, for the maintenance, protection, and adm nistration of such
areas, and for construction of facilities within those areas. Al

i nvestnent earnings of the fund shall be credited to the fund.

As used in this section, "wild river areas," "scenic river

areas," and "recreational river areas" have the sane neani ngs as

in section 154701 1546.01 of the Revi sed Code.

Sec. 4503.575. (A) The owner or |essee of any passenger car,
noncomrerci al notor vehicle, recreational vehicle, noncomercia
trailer used exclusively to transport a boat between a place of
storage and a nmarina or around a narina, or other vehicle of a
cl ass approved by the registrar of notor vehicles nay apply to the
registrar for the registration of the vehicle and issuance of Onhio
state parks license plates. The application for Ohio state parks
i cense plates may be conbined with a request for a special
reserved license plate under section 4503.40 or 4503.42 of the
Revi sed Code. Upon receipt of the conpleted application and
compliance with division (B) of this section, the registrar shal
issue to the applicant the appropriate vehicle registration, Chio
state parks license plates, and a validation sticker, or a
val i dation sticker al one when required by section 4503.191 of the
Revi sed Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, Ohio state parks license plates shall be
inscribed with identifying words or narkings designed by the

di vi sion of parks and reereation watercraft of the departnent of
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nat ural resources and approved by the registrar. Ohio state parks
license plates shall bear county identification stickers that

identify the county of registration by name or nunber

(B) Onio state parks license plates and a validation sticker
or, when applicable, a validation sticker alone shall be issued
upon recei pt of an application for registration of a notor vehicle
submitted under this section and a contribution as provided in
division (C) of this section, paynent of the regular |license tax
as prescribed under section 4503.04 of the Revised Code, any
appl i cabl e notor vehicle tax | evied under Chapter 4504. of the
Revi sed Code, any applicable additional fee prescribed by section
4503. 40 or 4503.42 of the Revised Code, and an additional fee of
ten dollars, and conpliance with all other applicable | aws

relating to the registration of notor vehicles.

(C For each application for registration and registration
renewal that the registrar receives under this section, the
regi strar shall collect a contribution in an ambunt not to exceed
forty dollars as deternmined by the chief of the division of parks
and reecreation watercraft. The registrar shall transmt this
contribution to the treasurer of state for deposit in the state
park fund created in section 154422 1546.21 of the Revised Code.

The additional fee of ten dollars described in division (B)
of this section shall be for the purpose of conpensating the
bureau of notor vehicles for additional services required in
issuing license plates under this section. The registrar shal
transnit that fee to the treasurer of state for deposit into the
state treasury to the credit of the bureau of motor vehicles fund
created by section 4501.25 of the Revised Code.

Sec. 4505.09. (A (1) The clerk of a court of comron pl eas

shall charge and retain fees as foll ows:

(a) Five dollars for each certificate of title that is not
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applied for within thirty days after the later of the assignnment
or delivery of the notor vehicle described init. The entire fee

shall be retained by the clerk

(b) Fifteen dollars for each certificate of title or
duplicate certificate of title including the issuance of a
menor andum certificate of title, or authorization to print a
non- negot i abl e evi dence of ownership described in division (G of
section 4505.08 of the Revised Code, non-negotiabl e evidence of
ownership printed by the clerk under division (H) of that section,
and notation of any lien on a certificate of title that is applied
for at the sane tinme as the certificate of title. The clerk shal
retain eleven dollars and fifty cents of that fee for each
certificate of title when there is a notation of a lien or
security interest on the certificate of title, twelve dollars and
twenty-five cents when there is no lien or security interest noted
on the certificate of title, and eleven dollars and fifty cents

for each duplicate certificate of title.

(c) Four dollars and fifty cents for each certificate of
title with no security interest noted that is issued to a |icensed
not or vehicle dealer for resale purposes and, in addition, a
separate fee of fifty cents. The clerk shall retain two dollars

and twenty-five cents of that fee.

(d) Five dollars for each nenorandum certificate of title or
non- negoti abl e evi dence of ownership that is applied for

separately. The clerk shall retain that entire fee.

(2) The fees that are not retained by the clerk shall be paid
to the registrar of notor vehicles by nonthly returns, which shal
be forwarded to the registrar not later than the fifth day of the
nmont h next succeeding that in which the certificate is issued or
that in which the registrar is notified of a lien or cancellation

of a lien.
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(B)(1) The registrar shall pay twenty-five cents of the
amount received for each certificate of title issued to a notor
vehicle dealer for resale, one dollar for certificates of title
issued with a lien or security interest noted on the certificate
of title, and twenty-five cents for each certificate of title with
no lien or security interest noted on the certificate of title
into the state bureau of notor vehicles fund established in
section 4501. 25 of the Revised Code.

(2) Fifty cents of the anmount received for each certificate

of title shall be paid by the registrar as foll ows:

(a) Four cents shall be paid into the state treasury to the
credit of the notor vehicle dealers board fund, which is hereby
created. Al investnment earnings of the fund shall be credited to
the fund. The noneys in the notor vehicle dealers board fund shal
be used by the notor vehicle deal ers board created under section
4517. 30 of the Revised Code, together with other noneys
appropriated to it, in the exercise of its powers and the
performance of its duties under Chapter 4517. of the Revised Code,
except that the director of budget and managenent nay transfer
excess nmoney fromthe notor vehicle dealers board fund to the
bureau of notor vehicles fund if the registrar determ nes that the
anount of noney in the notor vehicle dealers board fund, together
wi th ot her noneys appropriated to the board, exceeds the anpunt
required for the exercise of its powers and the performance of its
duti es under Chapter 4517. of the Revised Code and requests the

director to make the transfer

(b) Twenty-one cents shall be paid into the highway operating
f und.

(c) Twenty-five cents shall be paid into the state treasury
to the credit of the notor vehicle sales audit fund, which is
hereby created. The noneys in the fund shall be used by the tax

commi ssi oner together with other funds available to the
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conmi ssioner to conduct a continuing investigation of sales and
use tax returns filed for notor vehicles in order to determne if
sales and use tax liability has been satisfied. The conmi ssi oner
shall refer cases of apparent violations of section 2921.13 of the
Revi sed Code made in connection with the titling or sale of a

not or vehicl e and cases of any other apparent violations of the
sales or use tax law to the appropriate county prosecutor whenever

t he conm ssioner considers it advi sabl e.

(3) Two dollars of the anmount received by the registrar under
divisions (A (1) (a), (b), and (d) of this section and one doll ar
and fifty cents of the ampbunt received by the regi strar under
division (A)(1)(c) of this section for each certificate of title
shall be paid into the state treasury to the credit of the
automated title processing fund, which is hereby created and which
shal | consist of noneys coll ected under division (B)(3) of this
section and under sections 1548.10 and 4519.59 of the Revised
Code. Al investnent earnings of the fund shall be credited to the

fund. The noneys in the fund shall be used as follows:

(a) Except for noneys collected under section 1548.10 of the
Revi sed Code and as provided in division (B)(3)(c) of this
section, noneys coll ected under division (B)(3) of this section
shall be used to inplenent and nmaintain an automated title
processi ng system for the issuance of notor vehicle, off-highway
not orcycl e, and all-purpose vehicle certificates of title in the

of fices of the clerks of the courts of comon pleas.

(b) Moneys col |l ected under section 1548.10 of the Revised
Code shall be used to issue nmarine certificates of title in the
offices of the clerks of the courts of common pleas as provided in
Chapt er 1548. of the Revi sed Code.

(c) Moneys coll ected under division (B)(3) of this section
shall be used in accordance with section 4505.25 of the Revised

Code to inplenment Sub. S.B. 59 of the 124th general assenbly.
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(4) The registrar shall pay the fifty-cent separate fee
collected froma |icensed notor vehicle deal er under division
(A (1) (c) of this section into the title defect recision fund
created by section 1345.52 of the Revi sed Code.

(O (1) The automated title processing board is hereby created
consisting of the registrar or the registrar's representative, a
person selected by the registrar, the president of the Ohio clerks
of court association or the president's representative, and two
clerks of courts of common pleas appointed by the governor. The
di rector of budget and managenent or the director's designee, the
chi ef of the division of parks and watercraft in the departnent of
natural resources or the chief's designee, and the tax
conm ssioner or the conm ssioner's designee shall be nonvoting
nmenbers of the board. The purpose of the board is to facilitate
the operation and mai ntenance of an automated title processing
system and approve the procurenent of automated title processing
system equi prent and ri bbons, cartridges, or other devices
necessary for the operation of that equipment. Voting nenbers of
the board, excluding the registrar or the registrar's
representative, shall serve w thout conpensation, but shall be
rei nmbursed for travel and other necessary expenses incurred in the
conduct of their official duties. The registrar or the registrar's
representative shall receive neither conpensation nor

rei mbursenent as a board nenber.

(2) The automated title processing board shall determ ne each

of the follow ng:

(a) The automated title processing equi pnent and certificates

of title requirenents for each county;

(b) The paynent of expenses that nay be incurred by the

counties in inplenmenting an automated title processing system

(c) The repaynment to the counties for existing title
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processi ng equi prnent ;

(d) Wth the approval of the director of public safety, the
award of grants fromthe autonated title processing fund to the
clerk of courts of any county who enpl oys a person who assists
with the design of, updates to, tests of, installation of, or any
other activity related to, an automated title processing system
Any grant awarded under division (C(2)(d) of this section shal
be deposited into the appropriate county certificate of title
adm ni stration fund created under section 325.33 of the Revised

Code and shall not be used to supplant any ot her funds.

(3) The registrar shall purchase, |ease, or otherw se acquire
any automated title processing equi pment and certificates of title
that the board determ nes are necessary from noneys in the
automated title processing fund established by division (B)(3) of

this section.

(D) Al counties shall conformto the requirenents of the
regi strar regarding the operation of their automated title
processi ng systemfor notor vehicle titles, certificates of title
for off-highway notorcycles and all-purpose vehicles, and

certificates of title for watercraft and outboard notors.

Sec. 4517.03. (A) A place of business that is used for
selling, displaying, offering for sale, or dealing in notor
vehi cl es shall be considered as used exclusively for those
pur poses even though snownobil es, farm machi nery, outdoor power
equi prent, watercraft and related products, or products
manuf actured or distributed by a notor vehicle nmanufacturer with
whi ch the notor vehicle dealer has a franchi se agreenent are sold
or displayed there, or if repair, accessory, gasoline and oil
storage, parts, service, or paint departnents are nmaintained
there, or such products or services are provided there, if the

departnents are operated or the products or services are provided
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for the business of selling, displaying, offering for sale, or
dealing in notor vehicles. Places of business or departnents in a
pl ace of business used to dismantle, salvage, or rebuild notor
vehi cl es by nmeans of using used parts, are not considered as being
mai nt ai ned for the purpose of assisting or furthering the selling,
di spl aying, offering for sale, or dealing in notor vehicles. A

pl ace of business shall be considered as used exclusively for
selling, displaying, offering for sale, or dealing in notor
vehi cl es even though a busi ness owned by a notor vehicle |easing
deal er or a notor vehicle renting dealer is located at the place

of busi ness.

(B)(1)(a) No new notor vehicle dealer shall sell, display,
offer for sale, or deal in notor vehicles at any place except an
establ i shed place of business that is used exclusively for the
pur pose of selling, displaying, offering for sale, or dealing in
not or vehi cl es. The place of business shall have space, under
roof, for the display of at |east one new notor vehicle. The
est abl i shed place of business or, if the dealer operates a renote
service facility, the dealer's renote service facility shall have
facilities and space for the inspection, servicing, and repair of
at | east one notor vehicle. However a new notor vehicle dealer
selling manufactured or nobile hones is exenpt fromthe
requi rement that a place of business have space, under roof, for
the display of at |east one new notor vehicle and facilities and
space for the inspection, servicing, and repair of at |east one

not or vehi cl e.

(b) A new notor vehicle deal er does not violate division
(B)(1) of this section if a custoner of the new notor vehicle
deal er executes purchase or | ease docunentation at a | ocation
other than the new notor vehicle deal er's established place of

busi ness.

(c) A conmercial transaction involving the sale or | ease by a
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new notor vehicle dealer of a new or used heavy duty vehicle, as
defined in 49 CF. R 523.6, is deened to have taken place at the
new notor vehicle dealer's established place of business if the
sale or lease is negotiated and the docunments are executed at the

custoner's busi ness | ocati on.

(2) Alicensed new notor vehicle dealer may operate a renote
service facility with the consent of the manufacturer and only to

performrepairs, warranty work, recall work, and mai nt enance on

not or vehicles as part of the dealer's franchised and |icensed new

not or vehi cl e deal ership. The renote service facility shall be
i ncl uded on the new notor vehicle dealer's |icense and be deened

to be part of the dealer's licensed |ocation

(3) No person shall use a renote service facility for

selling, displaying, or offering for sale notor vehicles.

(O No used notor vehicle dealer shall sell, display, offer
for sale, or deal in notor vehicles at any place except an
establ i shed place of business that is used exclusively for the
pur pose of selling, displaying, offering for sale, or dealing in

not or vehi cl es.

(D) No notor vehicle |easing dealer shall make a notor
vehicle available for use by another, in the manner described in
division (M of section 4517.01 of the Revised Code, at any pl ace
except an established place of business that is used for |easing
not or vehi cl es; except that a nmotor vehicle | easing dealer who is
al so a new notor vehicle deal er or used notor vehicle deal er may
| ease notor vehicles at the same place of business at which the
deal er sells, offers for sale, or deals in new or used notor

vehi cl es.

(E) No notor vehicle | easing dealer or notor vehicle renting
deal er shall sell a notor vehicle within ninety days after a

certificate of title to the mbtor vehicle is issued to the deal er
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except as foll ows:

(1) A salvage certificate of title may be issued to repl ace

the original certificate of title.

(2) A notor vehicle |easing dealer may sell a notor vehicle
to anot her notor vehicle |leasing dealer at the end of a sublease

pursuant to that subl ease.

(3) A notor vehicle leasing dealer may sell a notor vehicle
previously titled to an ultinmate purchaser to another |icensed

not or vehi cl e deal er.

(4) A notor vehicle leasing dealer may sell a notor vehicle
when the notor vehicle has been titled in the dealer's nane or in
the nane of an entity affiliated with the dealer in this state or

anot her state for a cunul ative period of ninety days.

(F) No distributor shall distribute new notor vehicles to new

not or vehicle dealers at any place except an established place of
busi ness that is used exclusively for the purpose of distributing
new notor vehicles to new notor vehicle dealers; except that a

di stributor who is also a new notor vehicle dealer may distribute
new notor vehicles at the sanme place of business at which the

di stributor sells, displays, offers for sale, or deals in new

not or vehi cl es.

(G No person, firm or corporation that sells, displays, or
offers for sale tent-type fold-out canping trailers is subject to
the requirenent that the person's, firms, or corporation's place
of business be used exclusively for the purpose of selling,

di spl aying, offering for sale, or dealing in notor vehicles. No

person, firm or corporation that sells, displays, or offers for
sale tent-type fold-out canping trailers, trailers, senmtrailers
or park trailers is subject to the requirenent that the place of
busi ness have space, under roof, for the display of at |east one

new notor vehicle and facilities and space for the inspection,
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servicing, and repair of at |east one notor vehicle. 11640
(H Nothing in this section shall be construed to prohibit 11641
persons |icensed under this chapter from making sales calls. 11642
(1) Whoever violates this section is guilty of a m sdeneanor 11643
of the fourth degree. 11644
(J) As used in this section: 11645
(1) "Motor vehicle |leasing dealer"” has the sane neaning as in 11646
section 4517.01 of the Revised Code. 11647
(2) "Mdtor vehicle renting dealer" has the sanme nmeaning as in 11648
section 4549.65 of the Revi sed Code. 11649
(3) "Watercraft" has the sane nmeaning as in section 154701 11650
1546. 01 of the Revised Code. 11651
Sec. 4585.31. As used in sections 4585.31 to 4585.34 of the 11652
Revi sed Code, "owner of any property" or "owner of the property” 11653
means an owner, |essee, or other person entitled to possession of 11654
the property. 11655
The owner of any property on which a watercraft or outboard 11656
not or valued at less than ten thousand dollars has been left for 11657
si x nonths w thout permssion may sell the watercraft or notor at 11658
public auction and recover the owner's mai ntenance or repair 11659
charges, including parts and | abor charges and dockage or storage 11660
charges, if all of the follow ng conditions are net: 11661
(A) The owner of the property applies for a search of the 11662
records of the division of parks and watercraft in the departnment 11663
of natural resources for the nane and address of the owner of the 11664
watercraft or notor and for a search for any lien or nortgage 11665
t her eon. 11666
(B) Upon receiving the results of the searches, the owner of 11667

the property sends notice by certified mail, return receipt 11668
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requested, to:

(1) The |l ast known address of the owner of the watercraft or

notor, to renobve the watercraft or nptor;

(2) Any lienhol der or nortgagee, stating where the watercraft
or notor is located and any nmai ntenance or repair charges,
i ncluding parts and | abor charges and dockage or storage charges.
Unl ess the |ienhol der or nortgagee redeens the watercraft or notor
within forty-five days after the return receipt is received by the
sender, the lien or nortgage is invalid. The |ienhol der or
nortgagee may, to the extent of the lienholder's or nortgagee's
previously secured interest, assert a claimfor any anount
deposited in the county treasury for the watercraft or notor

pursuant to section 4585.33 of the Revised Code.

(C The watercraft or notor remmins unredeened by the owner,
i enhol der, or nortgagee for forty-five days after the return

recei pts are recovered by the sender.

(D) The owner of the property requests a watercraft deal er
certified in accordance with section 1547.543 of the Revi sed Code
or an independent marine surveyor and appraiser to appraise the
wat ercraft or notor and secures witten confirmation that the fair
mar ket val ue of the watercraft or notor is I ess than ten thousand

dol | ars.

(E) The owner of the property advertises that the watercraft
or notor will be sold at public auction. The advertisenent of sale
shal | be published once a week for two consecutive weeks in the
auction section of a newspaper of general circulation in the
county where the watercraft or notor has been left w thout
perni ssion. The advertisenent shall include a description of the
watercraft or notor, the nane of the owner, and the date, tine,

and pl ace of the sale.

(F) An auction sale is conducted on the property where the
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watercraft or notor was |eft w thout perm ssion of the owner of
the property, at which the highest bidder is the purchaser of the
wat ercraft or notor. The owner of the property shall provide a
reasonabl e period of tine prior to the sale for prospective
purchasers to exanine the watercraft or notor. The owner of the

property may bid at the sale.

(G Imediately after the auction sale, the owner of the
property executes an affidavit in triplicate, on a form prescri bed
by the secretary of state and provided by the clerk of courts,

stating:
(1) That the requirenents of this section have been net;

(2) The length of tine that the watercraft or notor was |eft
on the owner's property w thout perm ssion, as of the date of the

auction sal e;

(3) The expenses incurred by the owner of the property in
connection with the watercraft or notor as of the date of the
auction sale, including the expenses of conducting the sale and,
if the property is operated as a place of storage for charge, any
accrued dockage or storage charges and any nai ntenance or repair

charges, including parts and | abor char ges;

(4) The name and address of the purchaser of the watercraft
or notor at the auction sale and the anmount of the purchaser's
bi d.

(H) Upon paynent of the bid price by the purchaser, the owner
of the property presents the affidavit in triplicate required by
division (G of this section, the witten confirmation of val ue
required by division (D) of this section, and the return receipts
required by division (B) of this section to the purchaser of the

wat ercraft or notor.

Sec. 4585.32. The purchaser of any watercraft or outboard

Page 379

11700
11701
11702
11703
11704
11705

11706
11707
11708
11709

11710

11711
11712
11713

11714
11715
11716
11717
11718
11719

11720
11721
11722

11723
11724
11725
11726
11727
11728

11729



Sub. S. B. No. 293
As Passed by the House

notor at an auction sale held pursuant to section 4585.31 of the
Revi sed Code may obtain a certificate of title to the watercraft
or notor, free of all liens, nortgages, and other encunbrances, if

he the purchaser presents the affidavit in triplicate, witten

confirmati on of value, and return receipts obtained in accordance
with division (H) of section 4585.31 of the Revised Code to the
clerk of courts of the county in which the auction sale was held.
The clerk shall issue the certificate of title upon presentation
of such docunentation and paynent of the fee prescribed in section
1548. 10 of the Revised Code. The clerk shall retain one copy of
the affidavit and shall nail one copy to the county treasurer and
one copy to the chief of the division of parks and watercraft in

the departnent of natural resources.

Sec. 5311.01. As used in this chapter, except as otherw se

provi ded:

(A) "Agent" neans any person who represents a devel oper or
who acts for or on behalf of a developer in selling or offering to
sell any ownership interest in a condom ni um devel opnent. "Agent"
does not include an attorney whose representation of a devel oper

consists solely of rendering | egal services.

(B) "Additional property" neans |land, including surface and
air rights, or inprovenents to |and that are described in an
original declaration and that nmay be added in the future to an

expandabl e condom ni um property.

(O "Affiliate of a devel oper” neans any person who controls
a devel oper or is controlled by a devel oper. For the purposes of

this division:

(1) A person "controls" a developer if any of the follow ng

appl i es:

(a) The person is a general partner, officer, nenber
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manager, director, or enployer of the devel oper.

(b) The person owns, controls, holds with power to vote, or

hol ds proxies representing nore than twenty per cent of the voting

interest in the devel oper, doing so either directly or indirectly,
acting in concert wth one or nore other persons, or through one

or nore subsidiaries.

(c) The person controls, in any manner, the election of a

majority of the devel oper's directors.

(d) The person has contributed nore than twenty per cent of

the devel oper's capital.

(2) A person "is controlled by" a devel oper if any of the

foll ow ng applies:

(a) The devel oper is a general partner, nenber, manager,

officer, director, or enployer of the person.

(b) The devel oper owns, controls, holds with power to vote,
or holds proxies representing nore than twenty per cent of the
voting interest in the person, doing so either directly or
indirectly, acting in concert with one or nore other persons, or

through one or nore subsidiari es.

(c) The devel oper controls, in any manner, the election of a

maj ority of the person's directors.

(d) The devel oper has contributed nore than twenty per cent

of the person's capital

(3) "Control" does not exist for purposes of division (O (1)
or (2) of this section if a person or devel oper hol ds any power
described in either of those divisions solely as security for an

obligation and that power is not exercised.

(D) "Body of water" nmeans a stream | ake, pond, narsh, river,

or other body of natural or artificial surface water.

(E) "Commpn assessments" neans assessnments that are charged
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proportionately against all units for comon purposes.

(F) "Common el enents" neans, unless otherw se provided in the

decl aration, the followi ng parts of the condom ni um property:
(1) The land described in the declaration;

(2) Al other areas, facilities, places, and structures that
are not part of a unit, including, but not Iimted to, the

foll ow ng:

(a) Foundations, colunms, girders, beans, supports,
supporting walls, roofs, halls, corridors, |obbies, stairs,

stai rways, fire escapes, entrances, and exits of buil dings;

(b) Basenents, yards, gardens, parking areas, garages, and

st orage spaces;

(c) Premises for the lodging of janitors or persons in charge

of the property;

(d) Installations of central services, including, but not
limted to, power, light, gas, hot and cold water, heating,

refrigeration, air conditioning, and incinerating;

(e) Elevators, tanks, punps, notors, fans, conpressors,
ducts, and, in general, all apparatus and installations existing

for commpn use

(f) Community and commercial facilities that are not |isted
indivision (F)(2)(a), (b), (c), (d), or (e) of this section but

provided for in the declaration;

(g) Al parts of the condom nium property that are not |isted
indivision (F)(2)(a), (b), (c), (d), (e), or (f) of this section
that are necessary or convenient to its existence, naintenance,
and safety, that are normally in common use, or that have been

desi gnated as conmon el enents in the declaration or draw ngs.

(G "Commpn expenses" means expenses designated as conmon

expenses in this chapter or in the declaration.
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(H "Common | osses" means the anount by which the comon
expenses during any period of tinme exceeds the commobn assessnents

and conmmon profits during that period.

(1) "Common profits" means the amount by which the tota
i ncone received fromany of the follow ng exceeds expenses

all ocable to the particular income, rental, fee, or charge:

(1) Assessnents charged for special benefits to specific

uni ts;

(2) Rents received fromthe rental of equi pnent or space in

conmon el enent s;

(3) Any other fee, charge, or incone other than comobn

assessnents.

(J) "Comon surplus" neans the amount by which common

assessnents col |l ected during any period exceed conmpn expenses.

(K) "Condom niunt means a formof real property ownership in
whi ch a declaration has been filed submitting the property to the
condom ni um form of ownership pursuant to this chapter and under
whi ch each owner has an individual ownership interest in a unit
with the right to exclusive possession of that unit and an
undi vi ded ownership interest with the other unit owners in the

common el ements of the condom ni um property.

(L) "Condom ni um devel opnent” means a condoni ni um property in
which two or nore individual residential or water slip units,
together with their undivided interests in the comon el ements of
the property, are offered for sale pursuant to a common

pronotional plan.

(M "Condom niuminstrunents" means the declaration and
acconpanyi ng drawi ngs and plans, the bylaws of the unit owners
associ ation, the condom ni um devel opnent di scl osure st at enment

described in section 5311.26 of the Revised Code, any contracts
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pertaining to the managenent of the condomni nium property, and any
ot her docunents, contracts, or instrunents establishing ownership

of or exerting control over a condom nium property or unit.

(N) "Condom ni um ownership interest" nmeans a fee sinple
estate or a ninety-nine-year |easehold estate, renewable forever
inaunit, together with an appurtenant undivided interest in the

conmon el enent s.

(O "Condom nium property" neans all real and persona
property submitted to the provisions of this chapter, including
| and, the buildings, inmprovenents, and structures on that |and,
the land under a water slip, the buildings, inprovenents, and
structures that formor that are utilized in connection with that
water slip, and all easenents, rights, and appurtenances bel ongi ng

to the land or to the Iand under a water slip.

(P) "Conversion condoni ni um devel opnent” nmeans a condormi ni um
devel oprment that was operated as a rental property and occupi ed by
tenants inmediately prior to the subm ssion of the property to the

provi sions of this chapter.

(Q "Convertible unit" neans a unit that may be converted
into one or nore units and commn el enents, including limted

conmon el enent s.

(R) "Declaration" nmeans the instrunent by which property is
subnitted to the provisions of this chapter. "Declaration"

i ncludes all amendnents to that decl aration.

(S) "Devel oper" nmeans any person who directly or indirectly
sells or offers for sal e condom ni umownership interests in a
condom ni um devel opnment . "Devel oper” includes the declarant of a
condom ni um devel opnent and any successor to that decl arant who
stands in the sanme relation to the condom ni um devel opnent as the

decl ar ant .

(T) "Exclusive use area" neans comon el enments that the
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decl aration reserves for delegation by the board of directors to
the use of a certain unit or units, to the exclusion of other

uni ts.

(U "Expandabl e condoni ni um property" neans a condoni ni um
property in which the original declaration reserves the right to

add additional property.

(V) "Leasehol d condom ni um devel oprment™ neans a condoni ni um
devel oprment in which each unit owner owns a ni nety-nine-year
| easehol d estate, renewable forever, in the owner's unit, in the
| and upon which that unit is situated, or in both, together with
an undi vi ded | easehold interest in the comon elenments, with all

| easehol d interests due to expire at the same tine.

(W "Limted common el enents" means the common el ements that
the decl aration designates as being reserved for use by a certain

unit or units, to the exclusion of the other units.

(X) "Offer" includes any inducenent or solicitation to
encourage a person to acquire a condom nium ownership interest in

a condomi ni um devel oprent .

(Y) "Par value" nmeans a nunber, expressed in dollars, points,
or as a percentage or fraction, attached to a unit by the

decl arati on.

(Z) "Purchaser" nmeans a person who purchases a condorm ni um
ownership interest for consideration pursuant to an agreenent for

the conveyance or transfer of that interest for consideration.

(AA) "Sal e of a condoni ni um ownership interest” neans the
execution by both parties of an agreenent for the conveyance or
transfer for consideration of a condom ni um ownership interest.
"Sal e of a condoni nium ownership interest” does not include a
transfer of one or nore units fromthe devel oper to anot her
devel oper, a subsidiary of the devel oper, or a financi al

institution for the purpose of facilitating the sale or
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devel oprment of the remaining or unsold portion of the condoni nium

property or additional property.

(BB) "Unit" neans the part of the condom ni um property that
is designated as a unit in the declaration, is delineated as a
unit on the drawi ngs prepared pursuant to section 5311.07 of the

Revi sed Code, and is one of the follow ng:

(1) Aresidential unit, in which the designated part of the
condom ni um property is devoted in whole or in part to use as a
residential dwelling consisting of one or nore roonms on one or
nore floors of a building. A "residential unit" may include
exterior portions of the building, spaces in a carport, and
par ki ng spaces as described and designated in the declaration and

dr awi ngs.

(2) Awater slip unit, which consists of the land that is
under the water in a water slip and the land that is under the
piers or wharves that formthe water slip, and that is used for

the mooring of watercraft.

(3) A conmercial unit in which the property is designated for
separate ownership or occupancy solely for comrercial purposes,

i ndustrial purposes, or other nonresidential or nonwater slip use.

(CC "Unit owner" neans a person who owns a condom ni um

ownership interest in a unit.

(DD) "Unit owners association" neans the organi zation that
admi ni sters the condom ni um property and that consists of all the

owners of units in a condom ni um property.

(EE) "Watercraft" has the same neaning as in divsion{Arof
section 4547404 1546.01 of the Revised Code.

(FF) "water slip" neans a channel of water between piers or

whar ves.

Sec. 5735.05. (A) To provide revenue for maintaining the
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state highway system to w den existing surfaces on such hi ghways;
to resurface such highways; to pay that portion of the
construction cost of a highway project which a county, township,
or nmunici pal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determines instead will be
paid fromnoneys in the highway operating fund; to enable the
counties of the state properly to plan, nmaintain, and repair their
roads and to pay principal, interest, and charges on bonds and

ot her obligations issued pursuant to Chapter 133. of the Revised
Code or incurred pursuant to section 5531.09 of the Revised Code
for highway inprovenents; to enable the nunicipal corporations to
pl an, construct, reconstruct, repave, w den, maintain, repair
clear, and clean public highways, roads, and streets, and to pay
the principal, interest, and charges on bonds and ot her
obligations issued pursuant to Chapter 133. of the Revised Code or
i ncurred pursuant to section 5531.09 of the Revised Code for

hi ghway i nprovenents; to enable the Chio turnpike and
infrastructure conmm ssion to construct, reconstruct, maintain, and
repair turnpi ke projects; to maintain and repair bridges and

vi aducts; to purchase, erect, and maintain street and traffic
signs and markers; to purchase, erect, and maintain traffic lights
and signals; to pay the costs apportioned to the public under
sections 4907.47 and 4907.471 of the Revised Code and to

suppl ement revenue al ready avail able for such purposes; to pay the
costs incurred by the public utilities comrssion in adninistering
sections 4907.47 to 4907.476 of the Revised Code; to distribute
equi tably anong t hose persons using the privilege of driving notor
vehi cl es upon such hi ghways and streets the cost of naintaining
and repairing them to pay the interest, principal, and charges on
hi ghway capital inprovenents bonds and ot her obligations issued
pursuant to Section 2mof Article VIII, GChio Constitution, and

section 151.06 of the Revised Code; to pay the interest,
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princi pal, and charges on hi ghway obligations issued pursuant to
Section 2i of Article VIIlI, OChio Constitution, and sections
5528. 30 and 5528. 31 of the Revised Code; to pay the interest,
princi pal, and charges on major new state infrastructure bonds and
ot her obligations of the state issued pursuant to Section 13 of
Article VI1l1, Ohio Constitution, and section 5531.10 of the

Revi sed Code; to provide revenue for the purposes of sections
1547.71 to 154448 1547.77 of the Revised Code; and to pay the
expenses of the departnent of taxation incident to the

adm ni stration of the notor fuel |laws, a notor fuel excise tax is
hereby i nposed on all notor fuel dealers upon receipt of notor
fuel within this state at the rate of two cents plus the cents per
gallon rate on each gallon so received, to be conputed in the
manner set forth in section 5735.06 of the Revised Code; provided

that no tax is hereby inposed upon the follow ng transactions:

(1) The sale of dyed diesel fuel by a |icensed notor fuel
dealer froma location other than a retail service station
provi ded the licensed notor fuel dealer places on the face of the
del i very docunent or invoice, or both if both are used, a
conspi cuous notice stating that the fuel is dyed and is not for
taxabl e use, and that taxable use of that fuel is subject to a
penalty. The tax conmi ssioner, by rule, nay provide that any
notice conformng to rules or regulations issued by the United
States departnment of the treasury or the Internal Revenue Service
is sufficient notice for the purposes of division (A)(1) of this

section.

(2) The sale of K-1 kerosene to a retail service station
except when placed directly in the fuel supply tank of a notor
vehicle. Such sale shall be rebuttably presunmed to not be
di stributed or sold for use or used to generate power for the
operation of notor vehicles upon the public highways or upon the

waters within the boundaries of this state.
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(3) The sale of motor fuel by a licensed notor fuel dealer to

anot her |icensed notor fuel dealer;

(4) The exportation of notor fuel by a licensed notor fuel

dealer fromthis state to any other state or foreign country;

(5) The sale of nmotor fuel to the United States governnment or
any of its agencies, except such tax as is pernitted by it, where
such sale is evidenced by an exenption certificate, in a form
approved by the tax comm ssioner, executed by the United States
governnent or an agency thereof certifying that the notor fuel
therein identified has been purchased for the exclusive use of the

United States governnent or its agency;

(6) The sale of motor fuel that is in the process of
transportation in foreign or interstate comerce, except insofar
as it nmay be taxable under the Constitution and statutes of the
United States, and except as may be agreed upon in witing by the

deal er and the conmm ssi oner

(7) The sale of motor fuel when sold exclusively for use in
the operation of aircraft, where such sale is evidenced by an
exenption certificate prescribed by the conm ssioner and executed
by the purchaser certifying that the notor fuel purchased has been

purchased for exclusive use in the operation of aircraft;

(8) The sale for exportation of notor fuel by a licensed
notor fuel dealer to a |icensed exporter described in division
(DD) (1) of section 5735.01 of the Revised Code;

(9) The sale for exportation of nmotor fuel by a licensed
notor fuel dealer to a |icensed exporter described in division
(DD) (2) of section 5735.01 of the Revised Code, provided that the
destination state notor fuel tax has been paid or will be accrued

and paid by the licensed notor fuel dealer.

(10) The sale to a consuner of diesel fuel, by a notor fuel

deal er for delivery froma bulk Iot vehicle, for consunption in
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operating a vessel when the use of such fuel in a vessel would
otherwi se qualify for a refund under section 5735.14 of the
Revi sed Code.

Division (A)(1) of this section does not apply to the sale or
di stribution of dyed diesel fuel used to operate a notor vehicle
on the public highways or upon water within the boundaries of this
state by persons permtted under regul ations of the United States
department of the treasury or of the Internal Revenue Service to

so use dyed diesel fuel

(B) The two cent notor fuel tax levied by this section is
al so for the purpose of paying the expenses of administering and
enforcing the state law relating to the registration and operation

of notor vehicles.

(C After the tax provided for by this section on the receipt
of any motor fuel has been paid by the nmotor fuel dealer, the
notor fuel may thereafter be used, sold, or resold by any person
having lawful title to it, without incurring liability for such

t ax.

If alicensed notor fuel dealer sells notor fuel received by
the licensed notor fuel dealer to another |icensed notor fue
deal er, the seller may deduct on the report required by section
5735. 06 of the Revised Code the nunber of gallons so sold for the
nmonth within which the notor fuel was sold or delivered. In this
event the nunber of gallons is deened to have been received by the

purchaser, who shall report and pay the tax inposed thereon.

Sec. 5735.051. The general assenbly finds as a fact that, of
the revenues that occur from excises inposed by sections 5735. 05,
5735. 25, 5735.29, and 5735.30 of the Revised Code, one per cent is
attributable to the operation of notor vehicles upon waters within
the boundaries of this state. O this anobunt, seven-eighths shal

be credited to the waterways safety fund and shall be used for the
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pur poses of sections 1547.71 to 154448 1547.77 of the Revised
Code, and one-eighth shall be credited to the wildlife boater
angl er fund and shall be used for the purposes specified in
section 1531. 35 of the Revised Code.

Sec. 5735.25. To provide revenue for supplying the state's
share of the cost of planning, constructing, w dening, and
reconstructing the state hi ghways; for supplying the state's share
of the cost of elimnating railway grade crossings upon such
hi ghways; to pay that portion of the construction cost of a
hi ghway project which a county, township, or municipal corporation
normal |y would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the
Revi sed Code, determnes instead will be paid fromnoneys in the
hi ghway operating fund; to enable the counties and townshi ps of
the state to properly plan, construct, w den, reconstruct, and
mai ntain their public highways, roads, and streets; to enable
counties to pay principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised
Code or incurred pursuant to section 5531.09 of the Revised Code
for highway inprovenments; to enabl e municipal corporations to
pl an, construct, reconstruct, repave, widen, nmaintain, repair,
clear, and clean public highways, roads, and streets; to enable
nmuni ci pal corporations to pay the principal, interest, and charges
on bonds and ot her obligations issued pursuant to Chapter 133. of
the Revised Code or incurred pursuant to section 5531.09 of the
Revi sed Code for highway inprovenents; to maintain and repair
bri dges and vi aducts; to purchase, erect, and maintain street and
traffic signs and markers; to purchase, erect, and maintain
traffic lights and signals; to pay the costs apportioned to the
public under section 4907.47 of the Revised Code; to provide
revenue for the purposes of sections 1547.71 to 1547478 1547.77 of

the Revised Code and to suppl enent revenue already avail able for
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such purposes; to pay the expenses of the departnent of taxation
incident to the adm nistration of the notor fuel laws, to

suppl ement revenue al ready avail able for such purposes, to pay the
interest, principal, and charges on bonds and ot her obligations

i ssued pursuant to Section 2g of Article VIII, Chio Constitution
and sections 5528.10 and 5528.11 of the Revised Code; and to pay
the interest, principal, and charges on hi ghway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528.30 and 5528. 31 of the Revi sed Code, a notor fuel
excise tax is hereby inposed on all notor fuel dealers upon their
receipt of notor fuel within this state, at the rate of two cents
per gallon on each gallon so received. This tax is subject to the
specific exenptions set forth in this chapter of the Revised Code.
It shall be reported, computed, paid, collected, adm nistered,
enforced, and refunded, and the failure properly and correctly to
report and pay the tax shall be penalized, in exactly the same
manner as is provided in this chapter. Such sections relating to
not or fuel excise taxes are reenacted and incorporated as if
specifically set forth in this section. The tax levied by this
section shall be in addition to the tax inposed under this

chapt er.

Sec. 5735.29. To provide revenue for supplying the state's
share of the cost of constructing, w dening, maintaining, and
reconstructing the state hi ghways; to naintain and repair bridges
and vi aducts; to purchase, erect, and namintain street and traffic
signs and markers; to purchase, erect, and maintain traffic lights
and signals; to pay the expense of adm nistering and enforcing the
state law relative to the registration and operation of notor
vehicles; to nmake road i nprovenents associated with retaining or
attracting business for this state, to pay that portion of the
construction cost of a highway project which a county, township,

or nunici pal corporation normally would be required to pay, but
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which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determnes instead will be
paid from noneys in the highway operating fund; to provide revenue
for the purposes of sections 1547.71 to 454448 1547.77 of the
Revi sed Code; and to suppl enent revenue already available for such
pur poses, to pay the expenses of the department of taxation
incident to the adm nistration of the notor fuel laws, to

suppl enent revenue al ready avail able for such purposes; and to pay
the interest, principal, and charges on hi ghway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528.30 and 5528.31 of the Revised Code; to enable the
counties and townshi ps of the state to properly plan, construct,

wi den, reconstruct, and maintain their public highways, roads, and
streets; to enable counties to pay principal, interest, and
charges on bonds and ot her obligations issued pursuant to Chapter
133. of the Revised Code or incurred pursuant to section 5531.09
of the Revised Code for highway inprovenents; to enabl e nunici pal
corporations to plan, construct, reconstruct, repave, w den,

mai ntain, repair, clear, and clean public highways, roads, and
streets; to enable nunicipal corporations to pay the principal

i nterest, and charges on bonds and ot her obligations issued
pursuant to Chapter 133. of the Revised Code or incurred pursuant
to section 5531.09 of the Revised Code for highway inprovenents;
and to pay the costs apportioned to the public under section

4907. 47 of the Revised Code, a notor fuel excise tax is hereby

i nposed on all notor fuel dealers upon their receipt of notor fuel
within the state at the rate of two cents on each gallon so

recei ved; provided, that effective July 1, 2003, the notor fue
exci se tax inposed by this section shall be at the rate of four
cents on each gallon so received; effective July 1, 2004, the

not or fuel excise tax inposed by this section shall be at the rate
of six cents on each gallon so received; and, subject to section
5735.292 of the Revised Code, effective July 1, 2005, the notor
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fuel excise tax inposed by this section shall be at the rate of

ei ght cents on each gallon so received. This tax is subject to the
specific exenptions set forth in this chapter of the Revised Code.
It shall be reported, conputed, paid, collected, adm nistered,
enforced, and refunded, and the failure properly and correctly to
report and pay the tax shall be penalized, in exactly the sane
manner as is provided in this chapter. Such sections relating to
not or fuel excise taxes are reenacted and incorporated as if
specifically set forth in this section. The tax levied by this
section is in addition to any other taxes inposed under this

chapt er.

No muni ci pal corporation, county, or township shall expend
any revenues received fromthe tax levied by this section for any
pur pose ot her than one of the specific highway-rel ated purposes
stated in this section. In addition, each nunicipal corporation,
county, or township shall use at |east ninety per cent of all
revenues received fromthe tax levied by this section to
suppl ement, rather than supplant, other |ocal funds used for

hi ghway-r el at ed pur poses.

Sec. 5735.30. (A) For the purpose of providing funds to pay
the state's share of the cost of constructing and reconstructing
hi ghways and elimnating railway grade crossings on the najor
thoroughfares of the state highway system and urban extensions
thereof, to pay that portion of the construction cost of a highway
project which a county, township, or rmunicipal corporation
normal |y would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the
Revi sed Code, determnes instead will be paid from noneys in the
hi ghway operating fund, to pay the interest, principal, and
charges on bonds and ot her obligations issued pursuant to Section
2g of Article VIIl, Chio Constitution, and sections 5528. 10 and
5528.11 of the Revised Code, to pay the interest, principal, and
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charges on highway obligations issued pursuant to Section 2i of
Article VIII, Ohio Constitution, and sections 5528. 30 and 5528. 31
of the Revised Code, to provide revenues for the purposes of
sections 1547.71 to 4547478 1547. 77 of the Revised Code, and to
pay the expenses of the department of taxation incident to the
adm ni stration of the notor fuel laws, a notor fuel excise tax is
hereby i nposed on all notor fuel dealers upon their receipt of
nmotor fuel within the state, at the rate of one cent on each
gallon so received, to be reported, conputed, paid, collected,
admi ni stered, enforced, refunded, and subject to the same
exenptions and penalties as provided in this chapter of the

Revi sed Code.

The tax inposed by this section shall be in addition to the
tax i nposed by sections 5735.05, 5735.25, and 5735.29 of the
Revi sed Code.

(B) The treasurer of state shall place to the credit of the
tax refund fund created by section 5703. 052 of the Revised Code,
out of receipts fromthe tax levied by this section, anounts equal
to the refunds certified by the tax conm ssioner pursuant to this
section. The refund provided for by division (A) of this section
shall be paid fromsuch fund. The treasurer shall then transfer
the anount required by section 5735.051 of the Revised Code to the
wat erways safety fund and the anmount required by section 5735. 053
of the Revised Code to the notor fuel tax adm nistration fund. The
bal ance of taxes for which the liability has becone fixed prior to
July 1, 1955, under this section, after the credit to the tax

refund fund, shall be credited to the hi ghway operating fund.

(O (1) The noneys derived fromthe tax levied by this
section, after the credit and transfers required by division (B)
of this section, during each cal endar year, shall be credited to
the hi ghway inprovenent bond retirenment fund created by section

5528. 12 of the Revised Code, until the comm ssioners of the
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sinking fund certify to the treasurer of state, as required by
section 5528.17 of the Revised Code, that there are sufficient
noneys to the credit of the highway inprovenent bond retirenent
fund to neet in full all paynments of interest, principal, and
charges for the retirenent of bonds and other obligations issued
pursuant to Section 2g of Article VIII, GChio Constitution, and
sections 5528. 10 and 5528. 11 of the Revised Code due and payabl e
during the current cal endar year and during the next succeedi ng

cal endar year

(2) Al noneys received in the state treasury fromthe tax

levied by this section, after the credit and transfers required by

division (B) of this section, shall be credited to the hi ghway
operating fund, except as provided in division (C)(3) of this

secti on.

(3) Fromthe date of the receipt by the treasurer of state of

certification fromthe conm ssioners of the sinking fund, as
requi red by section 5528.18 of the Revised Code, certifying that
the nmoneys to the credit of the highway inprovenent bond
retirenent fund are sufficient to neet in full all paynments of
interest, principal, and charges for the retirement of all bonds
and ot her obligations which may be issued pursuant to Section 2g
of Article VIIl, Chio Constitution, and sections 5528.10 and
5528.11 of the Revised Code, the noneys derived fromthe tax

levied by this section, after the credit and transfers required by

division (B) of this section, shall be credited to the hi ghway

operating fund.

Section 2. That existing sections 109.71, 109.751, 109.77,

121. 04, 145.01, 145.332, 154.01, 154.22, 742.63, 903.01, 1501.011,

1501. 012, 1501.02, 1501.07, 1501.09, 1501.11, 1501.12, 1501.13,
1501. 14, 1501.45, 1503.011, 1503.012, 1503.03, 1503.05, 1503. 09,
1503. 10, 1503.11, 1503.14, 1503. 141, 1503.15, 1503.18, 1506. 35,
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15009.
1533.
1541.
1541.
1541.
1547.
1547.
1547.
1547.
1547.
1547.
1547.
1548.
1548.
1548.
2905.
3714.
4303.
5311.
secti
1503.
1523.
1523.
1523.
1547.
1547.

73,
89,
07,
19,
32,
052,
24,
36,
541,
59,
71,
80,
02,
08,
141,
05,
03,
182,
01,
ons
30,
05,
12,
19,
51,

1509. 78, 1514.10, 1519.03, 1519.04, 1520.02, 1520. 083,
1541. 02, 1541.031, 1541.032, 1541. 04, 1541.05, 1541. 06,
1541. 082, 1541.083, 1541.09, 1541.16, 1541.17, 1541.18,

1541. 20, 1541. 22,
1541. 40, 1541. 41,

1547.542, 1547.543, 1547.544, 1547.

1547.
1547.
1547.
1548.
1548.

5735.
1501.
1503.
1523.
1523.
1523.
1547.

1541. 23, 1541. 24, 1541.26, 1541. 31,
1547. 05, 1547. 051,
1547. 06, 1547.08, 1547.111, 1547.14, 1547.18, 1547. 20,
1547. 25, 1547.26, 1547.30, 1547.301, 1547.303, 1547.31,
1547. 38, 1547.41, 1547.53, 1547.531, 1547.532, 1547. 54,

1541.

42,

1541. 99,

61, 1547.63, 1547.65, 1547. 66,
1547. 74, 1547.75,

72,

1547.

73,

81, 1547.83,

05,
04,
31,
06,
13,
20,
52,

5735.
15083.
1517.
1523.
1523.
1541.
1547.

87 of the Revi sed

Section 3.

(A It

02,
10,
07,
14,
01,

1547. 85, 1547. 86,
031, 1548.032, 1548.05, 1548.06, 1548.061, 1548. 07
09, 1548.10, 1548.11, 1548.12, 1548.13, 1548. 14,
1548. 15, 1548.17, 1548.18, 1548. 20, 1548.22, 1557. 06,
2909. 09, 2930.01, 2935.01, 2935.03, 2981.01, 3701.18,
3734.02, 3734.05, 3734.11, 3767.32, 3937.42, 4167.01
4501. 24, 4503. 575, 4505.09, 4517.03, 4585.31, 4585. 32,
051, 5735.25, 5735.29, and

1503.
1523.
1523.
1523.
1541.
521, 1547.522,

24,
01,
08,
15,
03,

15083. 25,
1523. 02,
1523. 09,
1523. 16,
1541. 10,

55, 1547.

1547.
1547.
1547.

1503.
1523.
1523.
1523.
1541.

Code are hereby repeal ed.

is the intent of the General

67,
77,
99,

56, 1547.57,
1547. 68,
1547. 79,
1548. 01,

5735. 30 and

26,
03,
10,
17,
11,

15083. 29,
1523. 04,
1523. 11,
1523. 18,
1547. 01,

1547.523, 1547.78, and

Assenbly on

the effective date of this section to nerge the Division of Parks

and Recreation and the Division of Watercraft
Nat ur al
Par ks and Watercraft

in the Departnent of

in the Departnment of Natural

Resources into a new division known as the D vision of

Resources in

order to better serve the public and operate nore efficiently. Any
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reference to the Division of Parks and Recreation or the Division
of Watercraft neans the Division of Parks and Watercraft created
in Chapter 1546. of the Revised Code. Wenever the Division of

Par ks and Recreation or Division of Watercraft or the Chief of the
respective Division is referred to in a statute, contract, or

ot her docunent, the reference is deened to refer to the Division
of Parks and Watercraft or the Chief of the Division of Parks and

Wat ercraft, whichever is appropriate in context.

(B) Personnel of the Division of Parks and Recreation and the
Di vision of Watercraft are transferred to the Division of Parks
and Watercraft with all of the rights and benefits they had before

the transfer.

(© Notw thstanding any provision of law to the contrary, as
part of the merger of the Division of Parks and Recreation and the
Di vision of Watercraft into the new D vision of Parks and
Watercraft, all interests in real property of the Division of
Parks and Recreation and Division of Watercraft are transferred to
the Division of Parks and Watercraft. Notwi t hstandi ng any
provision of lawto the contrary, all appropriations,
encunbrances, contracts, outstanding obligations, settlenents,
nmenor anduns of under standi ng, grants, and any other agreenents of
the Division of Parks and Recreation and the Division of
Watercraft are transferred to the Division of Parks and
Watercraft. Al equi prment, supplies, records, and other property
of the Division of Parks and Recreation and the Division of
Watercraft are transferred to the Division of Parks and

Watercraft.

(D) Notw thstanding any provision of law to the contrary, the
Director of the Legislative Service Conm ssion shall renunber the
Admi nistrative Code rules of the Division of Parks and Recreation

and the Division of Watercraft for the newy created Division of
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Par ks and Watercraft. The only perm ssible changes are to
accommodat e t he new nunbering and Division name. All

Adm ni strative Code rules of the Division of Parks and Recreation
and the Division of Watercraft are enforceable by the Division of
Par ks and Watercraft until they are renunbered and in effect for
the Division of Parks and Watercraft, at which tine they are

automatically resci nded.

(E) The Division of Parks and Watercraft succeeds the
Di vi sion of Parks and Recreation and the Division of Watercraft in
the prosecution of all crinnal matters fornerly under the
jurisdiction of the Division of Parks and Recreation and the
Di vision of Watercraft. The Division of Parks and Watercraft shall
continue after the effective date of this section to use signs,
badges, uniforms, records, docunents, notor vehicles, watercraft,
or any other thing or property owned or used by the Division
marked with the former Division of Parks and Recreation or the
Di vision of Watercraft. Any |aw enforcenent officer or other
official with the Division of Parks and Watercraft wearing or
usi ng a badge, uniform docunents, notor vehicle, watercraft, or
any other thing or property owned or used by the Division marked
with the former Division of Parks and Recreation or the former
Di vision of Watercraft nane acts with full authority to enforce

the | aw.

(F) The Director of Natural Resources nay enter into any
agreenent reasonably necessary for the nmerger of the Division of
Par ks and Recreation and the Division of Watercraft into the
di vision of parks and watercraft created in Chapter 1546. of the
Revi sed Code.

(G Any action or proceedi ng pending on the effective date of
this section involving the merger of the Division of Parks and
Recreation and the Division of Watercraft by this act is not

affected by the nerger of these Divisions and shall be prosecuted
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or defended in the name of the Division of Parks and Watercraft.
In all such actions and proceedi ngs, the Division of Parks and
Watercraft, upon application to the court or other tribunal, shal

be substituted as a party.

(H Al orders and determ nations of the Chief of the
Di vi sion of Parks and Recreation or the Chief of the Division of
Watercraft continue in effect until nodified or rescinded by the

Chief of the D vision of Parks and Watercraft.

(I') On the effective date of this section, the Division of
Par ks and Watercraft becones successor to, assunes the obligations
and authority of, and otherw se continues the Division of Parks
and Recreation and the Division of Watercraft. Any business
commenced but not conpleted by the Division of Parks and
Recreation or the Division of Watercraft shall be conpleted by the
Di vision of Parks and Watercraft. Any validation, cure, right,
privilege, renmedy, obligation, or liability is not |ost or
i mpai red solely by reason of the merger required by this act and
shall be adm nistered by the Division of Parks and Watercraft in

accordance with this act.

Section 4. Section 4303.182 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H B. 64 and Am H.B. 141 of the 131st Ceneral Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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