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To Chairman Manning, Vice Chair Rezabek, Ranking Member Celebrezze, and -
members of the House Criminal Justice Comrmttee my name is Gary Daniels,

chief lobbyist for the American Civil Liberties Union of Ohio (“ACLU of Ohio”)

and I appear to present opponent testimony on Amended House Bill 355.

- Supporters of HB 355 have framed this bill as providing needed guidance to

prosecutors, courts, and attorneys regarding how to treat young people who
create, possess, or transmit “sexually explicit digital material.” Under current .
law, prosecutors may opt to charge minors with serious sex and/or felony offenses

‘When many believe such actions do not warrant such harsh punishment.

" Accordingly, HB 355 creates an additional option — a brand new misdemeanor

offense, this one “possession of sexually explicit material.” With the creation of -
this crime, judges and courts may then, but are not required to, assign minors to , .
eight hours of criminal service where legal and non-legal ramifications of sexting
will be explained to them.

While this surely sounds good to some, the ACLU of Ohio asks members of this
committee to reject HB 355 as counterproductlve and unnecessary Our spe01ﬁc
concerns are as follows: : '

A

 If the core problem is the ability of proSecutdrs and judges to appiy serious

charges and offenses in an otherwise unwanted manner, then the solution should
be to explicitly eliminate from the criminal code that possibility in these lesser

* situations.

As this committee is well aware, the creation of a new criminal offense, including
a misdemeanor, especially one titled “possession of sexually explicit material,”
defined under the bill as a “sex-related offense,” will still result in numerous

_negative ramifications for these young people. How likely will an employer be to |

hire these people? How many landlords will rent theni a home? How will this
affect their education prospects?

Page 1



Even if HB 355 passes, a 17-year-old in a legal and consensual sexual relationship
may still get in serious legal and lifelong trouble for merely possessing a nude
photo of her 17-year-old boyfriend on her phone. Indeed, this bill in no way .
requires prosecutors to utilize this new misdemeanor offenise or judges to sentence
young people to only commumty service. It only gives them that option.

' Whether the punrshment be a felony or mlsdemeanor the ACLU of Ohio fails to
understand why such a scenario, and others like it, should be of interest to law
- enforcement. Again, the best answer is for the Ohio General Assembly to end this
poss1b1hty ,
In addition, any po sitive benefit'a young person might receive from mformat1on T
presented to them in a diversion program can be accomplished in a number of
others way that do not mvolve pohce prosecutors, Judges courts and criminal
' records :
As mentloned in previous testlmony fromi the Ohio Jud1c1al Conference »
: Jurrsdlctlonal problems also arise from HB 355’s applications to the actions of 19-
- year-olds. HB 355 also suffers from broad and unclear language I chose notto -
~ address in this testimony because thet ACLU of Ohio’s position is, as stated, to
altogether remove the poss1b111ty of crnnmal charges when they are not necessary -
or Warranted » :
- HB 355 is not needed It creates addrtronal problems Wlth no guarantee it wrll
solve any. It mvolves government in numerous, unwelcome instances. The
ACLU of Ohio urges rejection of thrs well-meaning but m1sgu1ded and harmful
legislation. ) .

Page 2



