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March 13, 2018 
 

Opposition Testimony  
House Bill 495 

 
 
Thank you Chairman Blessing, Vice Chairman Reineke, Ranking Member Clyde and Members of the House 
Government Accountability and Oversight Committee for the opportunity to submit opponent testimony 
for House Bill 495. The passage of this bill will have a detrimental impact on the Medical Marijuana Control 
Program's  (MMCP)  intent, which  is  to  allow  registered patients with  a physician  recommendation  to 
purchase medical marijuana  instead of  illegal or over prescribed opioids. HB 495  requires patients  to 
establish a bank account for medical marijuana purchases, fund the account, and use a debit card for all 
purchases. Medical marijuana should not be more difficult for registered patients to purchase legally than 
it is to procure addictive opioids illegally.  The bill also requires all financial transactions under the program 
to run through a closed‐loop system.  This includes the purchase of office supplies.  Office supply vendors 
will have to register with the closed‐loop system and open an account to sell us staples and paper.  No 
reasonable supply chain would agree to participate under these circumstances.   
 
This bill has already created confusion and delay for banks contemplating providing treasury management 
services for the marijuana industry.  State chartered banks that are non‐members of the Federal Reserve 
can bank medical marijuana  in Ohio and they will bank  it  if HB 495 and this committee allow the free 
market process to unfold.   
 
Grow Ohio Pharmaceuticals has  treasury management options  today. We can accept credit and debit 
cards,  cash  and  checks. We  are  not  alone,  according  to  the  Financial  Crimes  Enforcement Network 
(FinCEN), 400 depository institutions are actively banking marijuana businesses.  This may be news to the 
members of the committee which hopefully prompts you to terminate HB 495.   No‐one  is asking for a 
closed‐loop system ‐ not the banks, credit unions, supply chain, provisional license holders or patients.    
 
No state has an operating closed‐loop treasury system. If the legislature is trying to establish an oversight 
process to prevent money laundering, material diversion, direction of funds to criminal cartels and illegal 
drug trafficking, systems are already  in place.   METRC, the state’s seed‐to sale tracking system,  tracks 
every gram of medical marijuana produced in Ohio and is available for state review 24/7.  Ohio’s existing 
Automated  Rx  Reporting  System  (OARRS)  can  be  used  to  track  every  recommendation made  by  a 
physician. Finally, FinCEN safeguards the financial system from illicit use and money laundering, requiring 
all financial institutions to file Suspicious Activity Reports (SARs) for marijuana transactions even in states 
where marijuana is legal.   
 
Provisional  license  holders will  invest more  than  $500,000,000  in Ohio's medical marijuana  program 
during phase one alone.  Future cultivation license holder investments during expansion phases two and 
three could exceed $1B.   Communication between  license holders and  the Department of Commerce 
regarding banking challenges  is ongoing which  is why  the  legislature  initiating HB 495 was a surprise.  
Provisional license holders have the most to lose and we are confident the department of commerce has 
the best interests of the program at heart.  If the collective goal remains to provide alternatives to opioids 
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and  illegal drugs while  improving our economy and quality of  life  for Ohio patients, HB 495  is not the 
solution.   
 
We respectfully request putting HB 495 back in the box. Allow the committed entities to pursue traditional 
banking solutions that are becoming more available by the day.  For example, the US Senate is considering 
an  amendment  (SA.2107)  to  a  bill  (S.2155)  that would  restrict  federal  regulators  from  “prohibiting, 
penalizing,  or  otherwise  discouraging  a  depository  institution  from  providing  financial  services  to  a 
cannabis‐related  legitimate business.” A proactive  step  confirming our  collaboration would be a  joint 
resolution, perhaps sponsored by this committee, supporting this federal legislation.  
 
Thank you for allowing me to testify I will do my best to answer your questions.  
 
 
Mel Kurtz 
Principal 
 



 
 

Marijuana Banking Update 
 
 
 

Depository Institutions (by type) Providing Banking 
  Services to Marijuana Related Businesses1  

(Data ending 30 September 2017) 
 
 

 

 

 

 

Short term declines in the number of depository institutions actively providing banking services to 
marijuana related businesses may be explained by filers exceeding the 90 day follow-on 
Suspicious Activity Report (SAR) filing requirement.  Several filers take 180 days or more to file a 
continuing activity report.  After 90 days, a depository institution is no longer counted as 
providing banking services until a new guidance-related SAR is received. 
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Number of Depository Institutions Actively Banking Marijuana Businesses in the United States 

(Reported in SARs) 

 

 

 

 

As of 30 September 2017, FinCEN received a total of 39,025 SARs using the key phrases 
associated with MRBs.  Several of the SARs contain more than one key phrase, which accounts 
for the numbers for each key phrase being greater than the total. 

• FinCEN received 28,689 SARs from filers in 50 states, the District of Columbia, the U.S. Virgin 
Islands, and the Commonwealth of Puerto Rico using the key phrase “Marijuana Limited.”  

• FinCEN received 2,744 SARS from filers in 44 states, the District of Columbia, and the 
Commonwealth of Puerto Rico using the key phrase “Marijuana Priority.” 

• FinCEN received 9,409 SARs from filers in 50 states, the District of Columbia, and the 
Commonwealth of Puerto Rico using the key phrase “Marijuana Termination.” 
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Monthly Totals for Marijuana Guidance Reports by Key Phrase 

 

FY Quarters 

 

 

 

Cumulative Totals for Marijuana Guidance Reports by Key Phrase 

FY Quarters 
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1 FinCEN guidance specifies three phrases for describing a financial institution’s relationship to marijuana 
related businesses in Suspicious Activity Reports (SARs): 

• The Marijuana Limited filing means the financial institution’s due diligence indicates that the marijuana 
related business does not raise any of the red flags as defined in the Cole Memo and is compliant with 
the appropriate state’s regulations regarding marijuana businesses. The financial institution is providing 
banking services to the marijuana related business.  

• The Marijuana Priority filing means the financial institution’s due diligence indicates that the marijuana 
related business may raise one or more of the red flags as defined in the Cole Memo or may not be 
fully compliant with the appropriate state’s regulations regarding marijuana related businesses. The 
financial institution is providing banking services to the marijuana related business while further 
investigation is being conducted. 

• The Marijuana Termination filing means the financial institution decided to terminate its relationship with 
the marijuana related business for one or more of the following reasons: 

o The financial institution’s due diligence indicates that the marijuana related business raises one 
or more of the red flags as defined in the Cole Memo. 

o The marijuana related business is not fully compliant with the appropriate state’s regulations. 

o  The financial institution has decided not to have marijuana related customers for business 
reasons.  
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