As Introduced

132nd General Assembly

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

4740.
4785.
4785.
4785.
4785.

Regular Session H. B. No. 148

2017-2018
Representative Patmon

Cosponsor: Representative Young

A BILL

To amend sections 109.572, 715.27, 3781.102,
4740.01, 4776.01, and 4776.20 and to enact
sections 4785.01, 4785.02, 4785.021, 4785.03,
4785.04, 4785.05, 4785.06, 4785.07, 4785.08,
4785.09, 4785.11, 4785.12, 4785.13, 4785.14,
4785.15, 4785.16, 4785.17, 4785.18, 4785.19,
4785.20, 4785.21, and 4785.99 of the Revised
Code to require statewide registration of home
improvement contractors, to create the Home

Improvement Board, and to make an appropriation.

Section 1. That sections 109.572, 715.27, 3781.102,

01, 4776.01, and 4776.20 be amended and sections 4785.01,
02, 4785.021, 4785.03, 4785.04, 4785.05, 4785.06, 4785.07,
08, 4785.09, 4785.11, 4785.12, 4785.13, 4785.14, 4785.15,
16, 4785.17, 4785.18, 4785.19, 4785.20, 4785.21, and

99 of the Revised Code be enacted to read as follows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to

section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
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Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted

of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious
sexual penetration in violation of former section 2907.12 of the
Revised Code, a violation of section 2905.04 of the Revised Code
as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July
1, 1996, had the violation been committed prior to that date, or
a violation of section 2925.11 of the Revised Code that is not a

minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (1) (a) of this section;

(c) If the request is made pursuant to section 3319.39 of
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the Revised Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who
has applied for employment in a position for which a criminal

records check is required by those sections. The superintendent

shall conduct the criminal records check in the manner described

in division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request previously has been convicted of or

pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (2) (a) of this

section.

(3) On receipt of a request pursuant to section 173.27,
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173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342,
5123.081, or 5123.169 of the Revised Code, a completed form
prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check of the person for whom the
request is made. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or
(except in the case of a request pursuant to section 5164.34,
5164.341, or 5164.342 of the Revised Code) has been found
eligible for intervention in lieu of conviction for any of the
following, regardless of the date of the conviction, the date of
entry of the guilty plea, or (except in the case of a request
pursuant to section 5164.34, 5164.341, or 5164.342 of the
Revised Code) the date the person was found eligible for

intervention in lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01,
2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13,
2903.15, 2903.16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341,
2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2909.02,
2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05,
2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,
2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,
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2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.121, 2919.123, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,

2921.11, 2%921.12, 2%921.13, 2%921.21, 2921.24, 2921.32, 2921.321,

2921.34, 2921.35, 2921.36, 2921.51, 2923.12, 2923.122, 2923.123,
2923.13, 2923.161, 2923.162, 2923.21, 2923.32, 2923.42, 2925.02,

2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11,
2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.3¢,
2925.55, 2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of

the Revised Code when the underlying offense that is the object

of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United
States that is substantially equivalent to any of the offenses

listed in divisions (A) (3) (a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that

indicates that the person who is the subject of the request
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previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.1¢6,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49,
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.0¢,
2927.12, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 199¢,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, a violation of section 2925.11 of
the Revised Code that is not a minor drug possession offense,
two or more OVI or OVUAC violations committed within the three
years immediately preceding the submission of the application or
petition that is the basis of the request, or felonious sexual
penetration in violation of former section 2907.12 of the

Revised Code;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (4) (a) of this section.

(5) Upon receipt of a request pursuant to section 5104.013
of the Revised Code, a completed form prescribed pursuant to

division (C) (1) of this section, and a set of fingerprint
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impressions obtained in the manner described in division (C) (2) 169
of this section, the superintendent of the bureau of criminal 170
identification and investigation shall conduct a criminal 171
records check in the manner described in division (B) of this 172
section to determine whether any information exists that 173
indicates that the person who is the subject of the request has 174
been convicted of or pleaded guilty to any of the following: 175

(a) A violation of section 2151.421, 2903.01, 2903.02, 176
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 177
2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32, 178
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 179
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 180
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 181
2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 182
2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 183
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 184
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 185
2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 186
2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11, 187
2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 188
2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or 189
3716.11 of the Revised Code, felonious sexual penetration in 190
violation of former section 2907.12 of the Revised Code, a 191
violation of section 2905.04 of the Revised Code as it existed 192
prior to July 1, 1996, a violation of section 2919.23 of the 193
Revised Code that would have been a violation of section 2905.04 194
of the Revised Code as it existed prior to July 1, 1996, had the 195
violation been committed prior to that date, a violation of 196
section 2925.11 of the Revised Code that is not a minor drug 197
possession offense, a violation of section 2923.02 or 2923.03 of 198

the Revised Code that relates to a crime specified in this 199
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division, or a second violation of section 4511.19 of the
Revised Code within five years of the date of application for

licensure or certification.

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses or violations

described in division (A) (5) (a) of this section.

(6) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised
Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 199¢,

a violation of section 2919.23 of the Revised Code that would
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have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (6) (a) of this section.

(7) On receipt of a request for a criminal records check
from an individual pursuant to section 4749.03 or 4749.06 of the
Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to a
felony in this state or in any other state. If the individual
indicates that a firearm will be carried in the course of
business, the superintendent shall require information from the
federal bureau of investigation as described in division (B) (2)
of this section. Subject to division (F) of this section, the
superintendent shall report the findings of the criminal records
check and any information the federal bureau of investigation

provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321.37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised

Code, a completed form prescribed pursuant to division (C) (1) of
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this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check with
respect to any person who has applied for a license, permit, or
certification from the department of commerce or a division in
the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the
following: a violation of section 2913.02, 2913.11, 2913.31,
2913.51, or 2925.03 of the Revised Code; any other criminal
offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money
laundering, or drug trafficking, or any criminal offense
involving money or securities, as set forth in Chapters 2909.,
2911., 2913., 2915., 2921., 2923., and 2925. of the Revised
Code; or any existing or former law of this state, any other
state, or the United States that is substantially equivalent to

those offenses.

(9) On receipt of a request for a criminal records check
from the treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,
4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051,
4762.031, 4762.06, 4776.021, 4779.091, o¥—4783.04, or 4785.07 of

the Revised Code, accompanied by a completed form prescribed

under division (C) (1) of this section and a set of fingerprint
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impressions obtained in the manner described in division (C) (2) 291
of this section, the superintendent of the bureau of criminal 292
identification and investigation shall conduct a criminal 293
records check in the manner described in division (B) of this 294
section to determine whether any information exists that 295
indicates that the person who is the subject of the request has 296
been convicted of or pleaded guilty to any criminal offense in 297
this state or any other state. Subject to division (F) of this 298
section, the superintendent shall send the results of a check 299
requested under section 113.041 of the Revised Code to the 300
treasurer of state and shall send the results of a check 301
requested under any of the other listed sections to the 302
licensing board specified by the individual in the request. 303

(10) On receipt of a request pursuant to section 1121.23, 304
1155.03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised 305
Code, a completed form prescribed pursuant to division (C) (1) of 306
this section, and a set of fingerprint impressions obtained in 307
the manner described in division (C) (2) of this section, the 308
superintendent of the bureau of criminal identification and 309
investigation shall conduct a criminal records check in the 310
manner described in division (B) of this section to determine 311
whether any information exists that indicates that the person 312
who is the subject of the request previously has been convicted 313
of or pleaded guilty to any criminal offense under any existing 314
or former law of this state, any other state, or the United 315
States. 316

(11) On receipt of a request for a criminal records check 317
from an appointing or licensing authority under section 3772.07 318
of the Revised Code, a completed form prescribed under division 319
(C) (1) of this section, and a set of fingerprint impressions 320

obtained in the manner prescribed in division (C) (2) of this 321
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section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty or no contest
to any offense under any existing or former law of this state,
any other state, or the United States that is a disqualifying
offense as defined in section 3772.07 of the Revised Code or

substantially equivalent to such an offense.

(12) On receipt of a request pursuant to section 2151.33
or 2151.412 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person for
whom a criminal records check is required under that section.
The superintendent shall conduct the criminal records check in
the manner described in division (B) of this section to
determine whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
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2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (12) (a) of this

section.

(13) On receipt of a request pursuant to section 3796.12
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to the

following:

(a) A disqualifying offense as specified in rules adopted
under division (B) (2) (b) of section 3796.03 of the Revised Code
if the person who is the subject of the request is an
administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board member or prospective board member
of, an entity seeking a license from the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B) (2) (b) of section 3796.04 of the Revised Code
if the person who is the subject of the request is an
administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or

prospective officer, or board member or prospective board member
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of, an entity seeking a license from the state board of pharmacy

under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to the

following:

(a) A disqualifying offense as specified in rules adopted
under division (B) (8) (a) of section 3796.03 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B) (14) (a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the state board of

pharmacy under Chapter 3796. of the Revised Code.

(B) Subject to division (F) of this section, the
superintendent shall conduct any criminal records check to be

conducted under this section as follows:

(1) The superintendent shall review or cause to be
reviewed any relevant information gathered and compiled by the

bureau under division (A) of section 109.57 of the Revised Code
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that relates to the person who is the subject of the criminal
records check, including, if the criminal records check was
requested under section 113.041, 121.08, 173.27, 173.38,
173.381, 1121.23, 1155.03, 1163.05, 1315.141, 1321.37, 1321.53,
1321.531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32,
3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07,
3796.12, 4749.03, 4749.06, 4763.05, 5104.013, 5164.34, 5164.341,
5164.342, 5123.081, 5123.169, or 5153.111 of the Revised Code,
any relevant information contained in records that have been

sealed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revised Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives from that bureau. If a request under
section 3319.39 of the Revised Code asks only for information
from the federal bureau of investigation, the superintendent
shall not conduct the review prescribed by division (B) (1) of

this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the
federal government pursuant to the national crime prevention and
privacy compact set forth in section 109.571 of the Revised

Code.
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(4) The superintendent shall include in the results of the 442
criminal records check a list or description of the offenses 443
listed or described in division (&) (1), (2), (3), ((4), (5), (06), 444
(7), (8), (9, (10), (11), (12), (13), or (14) of this section, 445
whichever division requires the superintendent to conduct the 446
criminal records check. The superintendent shall exclude from 447
the results any information the dissemination of which is 448
prohibited by federal law. 449

(5) The superintendent shall send the results of the 450
criminal records check to the person to whom it is to be sent 451
not later than the following number of days after the date the 452
superintendent receives the request for the criminal records 453
check, the completed form prescribed under division (C) (1) of 454
this section, and the set of fingerprint impressions obtained in 455
the manner described in division (C) (2) of this section: 456

(a) If the superintendent is required by division (A) of 457
this section (other than division (A) (3) of this section) to 458
conduct the criminal records check, thirty; 459

(b) If the superintendent is required by division (A) (3) 460
of this section to conduct the criminal records check, sixty. 461

(C) (1) The superintendent shall prescribe a form to obtain 462
the information necessary to conduct a criminal records check 463
from any person for whom a criminal records check is to be 464
conducted under this section. The form that the superintendent 465
prescribes pursuant to this division may be in a tangible 466
format, in an electronic format, or in both tangible and 467
electronic formats. 468

(2) The superintendent shall prescribe standard impression 469

sheets to obtain the fingerprint impressions of any person for 470
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whom a criminal records check is to be conducted under this 471
section. Any person for whom a records check is to be conducted 472
under this section shall obtain the fingerprint impressions at a 473
county sheriff's office, municipal police department, or any 474
other entity with the ability to make fingerprint impressions on 475
the standard impression sheets prescribed by the superintendent. 476
The office, department, or entity may charge the person a 477
reasonable fee for making the impressions. The standard 478
impression sheets the superintendent prescribes pursuant to this 479
division may be in a tangible format, in an electronic format, 480
or in both tangible and electronic formats. 481

(3) Subject to division (D) of this section, the 482
superintendent shall prescribe and charge a reasonable fee for 483
providing a criminal records check under this section. The 484
person requesting the criminal records check shall pay the fee 485
prescribed pursuant to this division. In the case of a request 486
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 487
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the 488
fee shall be paid in the manner specified in that section. 489

(4) The superintendent of the bureau of criminal 490
identification and investigation may prescribe methods of 491
forwarding fingerprint impressions and information necessary to 492
conduct a criminal records check, which methods shall include, 493
but not be limited to, an electronic method. 494

(D) The results of a criminal records check conducted 495
under this section, other than a criminal records check 496
specified in division (A) (7) of this section, are valid for the 497
person who is the subject of the criminal records check for a 498
period of one year from the date upon which the superintendent 499

completes the criminal records check. If during that period the 500
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superintendent receives another request for a criminal records
check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of
the Revised Code. The superintendent shall apply division (A) (1)
(c) of this section to any such request for an applicant who is

a teacher.

(F) (1) Subject to division (F) (2) of this section, all
information regarding the results of a criminal records check
conducted under this section that the superintendent reports or
sends under division (A) (7) or (9) of this section to the
director of public safety, the treasurer of state, or the
person, board, or entity that made the request for the criminal
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a criminal

offense.

(2) Division (F) (1) of this section does not limit,
restrict, or preclude the superintendent's release of
information that relates to the arrest of a person who is
eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person
under eighteen years of age in circumstances in which a release
of that nature is authorized under division (E) (2), (3), or (4)
of section 109.57 of the Revised Code pursuant to a rule adopted

under division (E) (1) of that section.
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(G) As used in this section:

(1) "Criminal records check" means any criminal records
check conducted by the superintendent of the bureau of criminal
identification and investigation in accordance with division (B)

of this section.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.
Sec. 715.27. (A) Any municipal corporation may:

(1) Regulate the erection of fences, billboards, signs,
and other structures, within the municipal corporation, and
provide for the removal and repair of insecure billboards,

signs, and other structures;

(2) Regulate the construction and repair of wires, poles,
plants, and all equipment to be used for the generation and

application of electricity;

(3) Provide for the licensing of house movers; plumbers;

sewer tappers; vault cleaners; and specialty contractors who are
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not required to hold a valid license issued pursuant to Chapter

4740. or 4785. of the Revised Code;

(4) Require all specialty contractors other than those who
hold a valid license issued pursuant to Chapter 4740. of the
Revised Code, to successfully complete an examination, test, or
demonstration of technical skills, and may impose a fee and
additional requirements for a license or registration to engage
in their respective occupations within the jurisdiction of the

municipal corporation.

(B) No municipal corporation shall require any specialty
contractor who holds a valid license issued pursuant to Chapter
4740. of the Revised Code to complete an examination, test, or
demonstration of technical skills to engage in the type of
contracting for which the license is held, within the municipal

corporation.

(C) A municipal corporation may require a specialty
contractor who holds a valid license issued pursuant to Chapter
4740. of the Revised Code to register with the municipal
corporation and pay any fee the municipal corporation imposes
before that specialty contractor may engage within the municipal
corporation in the type of contracting for which the license is
held. Any fee shall be the same for all specialty contractors
who engage in the same type of contracting. A municipal
corporation may require a bond and proof of all of the

following:

(1) Insurance pursuant to division (B) (4) of section

4740.06 of the Revised Code;

(2) Compliance with Chapters 4121. and 4123. of the

Revised Code;

Page 20

559
560

561
562
563
564
565
566
567

568
569
570
571
572
573

574
575
576
577
578
579
580
581
582
583

584
585

586
587



H. B. No. 148
As Introduced

(3) Registration with the tax department of the municipal

corporation.

If a municipal corporation requires registration, imposes
such a fee, or requires a bond or proof of the items listed in
divisions (C) (1), (2), and (3) of this section, the municipal
corporation immediately shall permit a contractor who presents
proof of holding a valid license issued pursuant to Chapter
4740. of the Revised Code, who registers, pays the fee, obtains
a bond, and submits the proof described under divisions (C) (1),
(2), and (3) of this section, as required, to engage in the type
of contracting for which the license is held, within the

municipal corporation.

(D) A municipal corporation may revoke the registration of
a contractor registered with that municipal corporation for good
cause shown. Good cause shown includes the failure of a
contractor to maintain a bond or the items listed in divisions
(C) (1), (2), and (3) of this section, if the municipal

corporation requires those.

(E) A municipal corporation that licenses specialty
contractors pursuant to division (A) (3) of this section may
accept, for purposes of satisfying its licensing requirements, a
valid license issued pursuant to Chapter 4740. of the Revised
Code that a specialty contractor holds, for the construction,
replacement, maintenance, or repair of one-family, two-family,
or three-family dwelling houses or accessory structures

incidental to those dwelling houses.

(F) A municipal corporation shall not register a specialty
contractor who is required to hold a license under Chapter 4740.
of the Revised Code but does not hold a valid license issued

under that chapter.
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(G) As used in this section, "specialty contractor" means
a heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing
contractor, or hydronics contractor, as those contractors are

described in Chapter 4740. of the Revised Code.

(H) A municipal corporation shall not impose additional

requirements on persons endgaded in home improvements as

requlated by Chapter 4785. of the Revised Code.

Sec. 3781.102. (A) Any county or municipal building
department certified pursuant to division (E) of section 3781.10
of the Revised Code as of September 14, 1970, and that, as of
that date, was inspecting single-family, two-family, and three-
family residences, and any township building department
certified pursuant to division (E) of section 3781.10 of the
Revised Code, is hereby declared to be certified to inspect
single-family, two-family, and three-family residences
containing industrialized units, and shall inspect the buildings
or classes of buildings subject to division (E) of section

3781.10 of the Revised Code.

(B) Each board of county commissioners may adopt, by
resolution, rules establishing standards and providing for the
licensing of electrical and heating, ventilating, and air
conditioning contractors who are not required to hold a valid

and unexpired license or registration pursuant to Chapter 4740.

or 4785. of the Revised Code.

Rules adopted by a board of county commissioners pursuant
to this division may be enforced within the unincorporated areas
of the county and within any municipal corporation where the
legislative authority of the municipal corporation has

contracted with the board for the enforcement of the county
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rules within the municipal corporation pursuant to section
307.15 of the Revised Code. The rules shall not conflict with
rules adopted by the board of building standards pursuant to
section 3781.10 of the Revised Code or by the department of
commerce pursuant to Chapter 3703. of the Revised Code. This
division does not impair or restrict the power of municipal
corporations under Section 3 of Article XVIII, Ohio
Constitution, to adopt rules concerning the erection,
construction, repair, alteration, and maintenance of buildings
and structures or of establishing standards and providing for
the licensing of specialty contractors pursuant to section

715.27 of the Revised Code.

A board of county commissioners, pursuant to this
division, may require all electrical contractors and heating,
ventilating, and air conditioning contractors, other than those
who hold a valid and unexpired license issued pursuant to
Chapter 4740. of the Revised Code, to successfully complete an
examination, test, or demonstration of technical skills, and may
impose a fee and additional requirements for a license to engage
in their respective occupations within the jurisdiction of the

board's rules under this division.

A board of county commissioners shall not impose

additional reguirements on persons engaged in home improvements

as regulated by Chapter 4785. of the Revised Code.

(C) No board of county commissioners shall require any
specialty contractor who holds a valid and unexpired license
issued pursuant to Chapter 4740. of the Revised Code to
successfully complete an examination, test, or demonstration of
technical skills in order to engage in the type of contracting

for which the license is held, within the unincorporated areas
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of the county and within any municipal corporation whose
legislative authority has contracted with the board for the
enforcement of county regulations within the municipal

corporation, pursuant to section 307.15 of the Revised Code.

(D) A board may impose a fee for registration of a
specialty contractor who holds a valid and unexpired license
issued pursuant to Chapter 4740. of the Revised Code before that
specialty contractor may engage in the type of contracting for
which the license is held within the unincorporated areas of the
county and within any municipal corporation whose legislative
authority has contracted with the board for the enforcement of
county regulations within the municipal corporation, pursuant to
section 307.15 of the Revised Code, provided that the fee is the
same for all specialty contractors who wish to engage in that
type of contracting. If a board imposes such a fee, the board
immediately shall permit a specialty contractor who presents
proof of holding a valid and unexpired license and pays the
required fee to engage in the type of contracting for which the
license is held within the unincorporated areas of the county
and within any municipal corporation whose legislative authority
has contracted with the board for the enforcement of county
regulations within the municipal corporation, pursuant to

section 307.15 of the Revised Code.

(E) The political subdivision associated with each
municipal, township, and county building department the board of
building standards certifies pursuant to division (E) of section
3781.10 of the Revised Code may prescribe fees to be paid by
persons, political subdivisions, or any department, agency,
board, commission, or institution of the state, for the
acceptance and approval of plans and specifications, and for the

making of inspections, pursuant to sections 3781.03 and 3791.04
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of the Revised Code.

(F) Each political subdivision that prescribes fees
pursuant to division (E) of this section shall collect, on
behalf of the board of building standards, fees equal to the

following:

(1) Three per cent of the fees the political subdivision

collects in connection with nonresidential buildings;

(2) One per cent of the fees the political subdivision

collects in connection with residential buildings.

(G) (1) The board shall adopt rules, in accordance with
Chapter 119. of the Revised Code, specifying the manner in which
the fee assessed pursuant to division (F) of this section shall
be collected and remitted monthly to the board. The board shall
pay the fees into the state treasury to the credit of the
industrial compliance operating fund created in section 121.084

of the Revised Code.

(2) All money credited to the industrial compliance
operating fund under this division shall be used exclusively for

the following:

(a) Operating costs of the board;

(b) Providing services, including educational programs,
for the building departments that are certified by the board

pursuant to division (E) of section 3781.10 of the Revised Code;

(c) Paying the expenses of the residential construction
advisory committee, including the expenses of committee members

as provided in section 4740.14 of the Revised Code.

(H) A board of county commissioners that adopts rules

providing for the licensing of electrical and heating,
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ventilating, and air conditioning contractors, pursuant to
division (B) of this section, may accept, for purposes of
satisfying the requirements of rules adopted under that
division, a valid and unexpired license issued pursuant to
Chapter 4740. of the Revised Code that is held by an electrical
or heating, ventilating, and air conditioning contractor, for
the construction, replacement, maintenance, or repair of one-
family, two-family, or three-family dwelling houses or accessory

structures incidental to those dwelling houses.

(I) A board of county commissioners shall not register a
specialty contractor who is required to hold a license under
Chapter 4740. of the Revised Code but does not hold a wvalid

license issued under that chapter.

(J) As used in this section, "specialty contractor" means
a heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing
contractor, or hydronics contractor, as those contractors are

described in Chapter 4740. of the Revised Code.
Sec. 4740.01. As used in this chapter:

(A) "License" means a license the Ohio construction
industry licensing board issues to an individual as a heating,
ventilating, and air conditioning contractor, refrigeration
contractor, electrical contractor, plumbing contractor, or

hydronics contractor.

(B) "Contractor" means any individual or contracting

company that satisfies both of the following:

(1) Has responsibility for the means, method, and manner
of construction, improvement, renovation, repair, or maintenance

on a construction project with respect to one or more trades and
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who offers, identifies, advertises, or otherwise holds out or
represents that the individual or contracting company is
permitted or qualified to perform or have responsibility for the
means, method, and manner of construction, improvement,
renovation, repair, or maintenance with respect to one or more

trades on a construction project;
(2) Does either of the following:

(a) Performs construction, improvement, or renovation on a
construction project with respect to the individual's or

contracting company's trade;

(b) Employs tradespersons who perform construction,
improvement, or renovation on a construction project with

respect to the individual's or contracting company's trades.

(C) "Contracting company" means a company in the

construction industry working on construction projects.

(D) "Licensed trade" means a trade performed by a heating,
ventilating, and air conditioning contractor, a refrigeration
contractor, an electrical contractor, a plumbing contractor, or

a hydronics contractor.

(E) "Tradesperson" means any individual who is employed by
a contractor and who engages in construction, improvement,
renovation, repair, or maintenance of buildings or structures
without assuming responsibility for the means, method, or manner
of that construction, improvement, renovation, repair, or

maintenance.

(F) "Construction project" means a construction project

involving a building or structure subject to Chapter 3781. of

the Revised Code and the rules adopted under that chapter—buwt—.

"Construction project" includes a residential building as

Page 27

766
767
768
769
770
771

772

773
774
775

776
777
778

779
780

781
782
783
784

785
786
787
788
789
790

791
792
793
794



H. B. No. 148
As Introduced

defined in section 3781.06 of the Revised Code if the

residential building is occupied by the owner of the residential

building. "Construction project" does not include an

industrialized unit er—a—residentiat—buyitding—as defined in

section 3781.06 of the Revised Code.

(G) "Training agency" means an entity approved by the
administrative section of the board to provide continuing

education courses.

Sec. 4776.01. As used in this chapter:

(A) "License" means an authorization evidenced by a
license, certificate, registration, permit, card, or other
authority that is issued or conferred by a licensing agency to a
licensee or to an applicant for an initial license by which the
licensee or initial license applicant has or claims the
privilege to engage in a profession, occupation, or occupational
activity, or, except in the case of the state dental board, to
have control of and operate certain specific equipment,
machinery, or premises, over which the licensing agency has

jurisdiction.

(B) Except as provided in section 4776.20 of the Revised
Code, "licensee" means the person to whom the license is issued

by a licensing agency.

(C) Except as provided in section 4776.20 of the Revised

Code, "licensing agency" means any of the following:

(1) The board authorized by Chapters 4701., 4717., 4725.,
4729., 4730., 4731., 4732., 4734., 4740., 4741., 4755., 4757.,
4759., 4760., 4761., 4762., 4779., and—4783., and 4785. of the
Revised Code to issue a license to engage in a specific

profession, occupation, or occupational activity, or to have
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charge of and operate certain specified equipment, machinery, or

premises.

(2) The state dental board, relative to its authority to
issue a license pursuant to section 4715.12, 4715.16, 4715.21,
or 4715.27 of the Revised Code.

(D) "Applicant for an initial license" includes persons
seeking a license for the first time and persons seeking a
license by reciprocity, endorsement, or similar manner of a

license issued in another state.

(E) "Applicant for a restored license" includes persons
seeking restoration of a certificate under section 4730.14,

4731.281, 4760.06, or 4762.06 of the Revised Code.

(F) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.
Sec. 4776.20. (A) As used in this section:

(1) "Licensing agency" means, in addition to each board
identified in division (C) of section 4776.01 of the Revised
Code, the board or other government entity authorized to issue a
license under Chapters 4703., 4707., 4709., 4712., 4713., 4719.,
4723., 4727., 4728., 4733., 4735., 4736., 4737., 4738., 4740.,
4742., 4747., 4749., 4751., 4752., 4753., 4758., 4759., 4763.,
4765., 47¢66., 4771., 4773., 4774., 4778., ape—4781., and 4785.

of the Revised Code. "Licensing agency" includes an

administrative officer that has authority to issue a license.

(2) "Licensee" means, in addition to a licensee as
described in division (B) of section 4776.01 of the Revised
Code, the person to whom a license is issued by the board or
other government entity authorized to issue a license under

Chapters 4703., 4707., 4709., 4712., 4713., 4719., 4723., 4727.,
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4728., 4733., 4735., 4736., 4737., 4738., 4740., 4742., 4747.,
4749., 4751., 4752., 4753., 4758., 4759., 4763., 4765., 4766.,
4771., 4773., 4774., 4778., &ape—4781., and 4785. of the Revised
Code.

(3) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(B) On a licensee's conviction of, plea of guilty to,
judicial finding of guilt of, or judicial finding of guilt
resulting from a plea of no contest to the offense of
trafficking in persons in violation of section 2905.32 of the
Revised Code, the prosecutor in the case shall promptly notify
the licensing agency of the conviction, plea, or finding and
provide the licensee's name and residential address. On receipt
of this notification, the licensing agency shall immediately

suspend the licensee's license.

(C) If there is a conviction of, plea of guilty to,
judicial finding of guilt of, or judicial finding of guilt
resulting from a plea of no contest to the offense of
trafficking in persons in violation of section 2905.32 of the
Revised Code and all or part of the violation occurred on the
premises of a facility that is licensed by a licensing agency,
the prosecutor in the case shall promptly notify the licensing
agency of the conviction, plea, or finding and provide the
facility's name and address and the offender's name and
residential address. On receipt of this notification, the
licensing agency shall immediately suspend the facility's

license.

(D) Notwithstanding any provision of the Revised Code to
the contrary, the suspension of a license under division (B) or

(C) of this section shall be implemented by a licensing agency
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without a prior hearing. After the suspension, the licensing
agency shall give written notice to the subject of the
suspension of the right to request a hearing under Chapter 119.
of the Revised Code. After a hearing is held, the licensing
agency shall either revoke or permanently revoke the 1ieenece—
license of the subject of the suspension, unless it determines

that the license holder has not been convicted of, pleaded

guilty to, been found guilty of, or been found guilty based on a

plea of no contest to the offense of trafficking in persons in

violation of section 2905.32 of the Revised Code.

Sec. 4785.01. (A) (1) "Home improvement" includes any of

the following if the cost to an owner exceeds five hundred

dollars but does not exceed twenty-five thousand dollars:

(a) The repair, replacement, remodeling, alteration,

conversion, modernization, improvement, rehabilitation, or

sandblasting of, or the addition to, any residential building or

structure adijacent to a residential building;

(b) The construction of any structure adjacent to a

residential building, such as a garage, deck, shed, or gazebo;

(c) Anvy addition or improvement to land not included in

the definition of "landscape architecture" as that term is

defined in division (B) of section 4703.30 of the Revised Code.

(2) "Home improvement" does not include any of the

following:

(a) The construction of a new residential building;

(b) The sale of appliances such as stoves, refrigerators,

freezers, room air conditioners, and other appliances that are

designed for installation in, and are easily removable from, a

residential building without material alteration of the
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residential building;

(c) Any work performed without compensation.

(B) "Home improvement contractor" means any individual who

undertakes, offers to undertake, or agrees to perform any home

improvement for an owner. "Home improvement contractor" does not

include a home improvement retailer.

(C) "Home improvement retailer" means a retailer who does

both of the following:

(1) Sells materials for use in a home improvement;

(2) Does not perform any home improvement but contracts to

have a subcontractor or independent contractor perform a home

improvement for the retaijiler's customer.

(D) "Owner" means the person who contracts with a home

improvement contractor for a home improvement. "Owner" includes

the owner of a residential building or a person the owner

authorizes to act on the owner's behalf to contract for a home

improvement.

(E) "Residential building" has the same meaning as in

section 3781.06 of the Revised Code.

(F) "Workmanlike manner" means the home improvement

contractor has engaged in construction that meets or exceeds the

minimum guantifiable standards promulgated by the Ohio home

builders association.

Sec. 4785.02. (A) Except as otherwise provided in division

(D) of this section, no person shall knowingly act as a home

improvement contractor unless the person is registered as a home

improvement contractor under this chapter.
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(B) Except as otherwise provided in division (D) of this

section, no person shall knowingly advertise or otherwise hold

the person out as a home improvement contractor unless the

person 1is registered as a home improvement contractor under this

chapter.

(C) Upon the request of the home improvement board, the

attorney general may bring a civil action for appropriate

relief, including a temporary restraining order or permanent

injunction, in the court of common pleas of the county where the

unregistered person resides or is acting as or claiming to be a

registered home improvement contractor.

(D) This section does not apply to any person who acts as

or holds the person out as a home improvement contractor if the

person is licensed under Chapter 4740. of the Revised Code and

the home improvement performed or offered is covered by the

person's license under Chapter 4740. of the Revised Code.

Sec. 4785.021. A home improvement retailer shall do both

of the following:

(A) Ensure that a subcontractor or independent contractor

performing a home improvement for the retailer's customer is

registered as a home improvement contractor under this chapter;

(B) Provide the name and registration number of the

subcontractor or independent contractor to the retailer's

customer before performance of the home improvement may begin.

Sec. 4785.03. There is hereby created within the

department of commerce the home improvement board, consisting of

five members, one of whom is certified under section 3781.10 of

the Revised Code to inspect residential buildings, two of whom

are home improvement contractors registered under this chapter,
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and two of whom are representatives of an association that

represents the interests of home improvement contractors. The

director of commerce shall appoint all members of the board. The

board is responsible for the registration of home improvement

contractors under this chapter.

The director shall appoint the initial members of the

board not later than ninety days after the effective date of

this section. Of the initial appointments to the board, two

shall be for terms ending July 31, 2018, two shall be for terms

ending July 31, 2019, and one shall be for a term ending July

31, 2020. Thereafter, the terms of office of all appointed

members of the board are for three vears, each term ending on

the same day of the same month of the vyear as did the term that

it succeeds. Each member shall hold office from the date of

appointment until the end of the term for which the member was

appointed. Members may be reappointed. Vacancies shall be filled

in the manner provided for original appointments. Any member

appointed to fill a vacancy occurring prior to the expiration of

the term for which the member's predecessor was appointed shall

hold office as a member for the remainder of that term. A member

shall continue in office subsequent to the expiration of a term

until a successor takes office or until a period of sixty days

has elapsed, whichever occurs first.

Before entering upon the discharge of official duties,

cach member shall take the oath of office required by Section 7

of Article XV, Ohio Constitution.

Each member shall receive a per diem amount fixed pursuant

to section 124.15 of the Revised Code when actually attending to

matters of the board and for the time spent in necessary travel,

and all actual and necessary expenses incurred in the discharge
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of official duties.

The director may remove any member of the board the

director appoints for malfeasance, misfeasance, or nonfeasance.

Membership on the board and holding any office of the

board does not constitute holding a public office or employment

within the meaning of any section of the Revised Code, or an

interest, either direct or indirect, in a contract or

expenditure of moneyv by the state or any municipal corporation,

township, special district, school district, county, or other

political subdivision. No member or officer of the board is

disgqualified from holding any public office or employment nor

shall the officer or member forfeit anv public office or

employment by reason of holding a position as an officer or

member of the board.

The board shall meet only after adeguate advance notice of

the meeting has been given to each member of the board.

Sec. 4785.04. (A) The home improvement board annually

shall elect from among its members a chairperson and other

officers as the board, by rule, designates. The chairperson

shall preside over meetings of the board or designate another

member to preside in the chairperson's absence. The board shall

hold at least two reqular meetings each vear, but may meet at

additional times as specified by rule, at the call of the

chairperson, or upon the request of two or more members. A

majority of the members of the board constitutes a guorum for

the transaction of all business. The board may not take any

action without the concurrence of at least three of its members.

(B) (1) The board shall employ a secretary, who is not a

member of the board, to serve at the pleasure of the board, and
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shall fix the compensation of the secretary. The secretary shall

be in the unclassified civil service of the state.

(2) The secretary shall do all of the following:

(a) Keep or set standards for and delegate to another

individual the keeping of the minutes, books, and other records

and files of the board;

(b) Issue all registrations in the name of the board;

(c) Send out all notices, including advance notices of

meetings of the board, and attend to all correspondence of the

board, under the direction of the board;

(d) Perform all other duties incidental to the office of

the secretary or properly assigned to the secretary by the

board.

(3) Before entering upon the discharge of the duties of

the secretary, the secretary shall file with the treasurer of

state a bond in the sum of five thousand dollars, pavable to the

state, to ensure the faithful performance of the secretary's

duties. The board shall pay the premium of the bond in the same

manner as it pays other expenditures of the board.

(C) Upon the reguest of the board, the director of

commerce shall supply the board with personnel, office space,

and supplies, as the director determines appropriate. The board

shall employ any additional staff it considers necessary and

appropriate.

(D) The chairperson of the board or the secretary, or

both, as authorized by the board, shall approve all vouchers of

the board.

Sec. 4785.05. The home improvement board is responsible
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for the administration of this chapter and shall do all of the

following:

(A) TIssue and renew registrations as follows:

(1) Issue a registration to any individual whom the board

determines is gualified pursuant to section 4785.06 of the

Revised Code to hold a registration;

(2) Include in each registration the contractor's name,

registration number, expiration date, and the name of the

business entity associated with the individual, as applicable;

(3) Renew registrations for individuals who meet the

renewal reguirements specified in section 4785.06 of the Revised

Code.

(B) Make an annual written report to the director of

commerce on proceedings had by or before the board for the

previous vear and make an annual statement of all money received

and expended by the board during the vear;

(C) Keep a record of every individual issued a

registration pursuant to this chapter, including the

individual's name, address, the date on which the registration

was issued, and the individual's registration number;

(D) Regulate the use and display of a registration issued

pursuant to this chapter and of any information contained in

that registration;

(E) Adopt rules in accordance with Chapter 119. of the

Revised Code as necessary to properly discharge the board's

duties under this chapter. The rules shall include, but not be

limited to, the following:

(1) Application procedures;
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(2) Criteria for the board to use in deciding whether to

suspend, revoke, or refuse to issue or renew a registration;

(3) Specifications for continuing education reguirements

for registration renewal that address all of the following:

(a) A reguirement that an individual who holds a valid and

unexpired registration accrue a total of ten hours of continuing

education courses per vear;

(b) Reguirements for the reporting of continuing education

hours;

(c) Procedures and requirements for the approval of

continuing education courses.

(4) A list of disqualifving offenses pursuant to sections

4785.06, 4785.12, and 4776.10 of the Revised Code.

(F) Investigate allegations in reference to violations of

this chapter and the rules adopted pursuant to it and determine

by rule a procedure to conduct investigations and hearings on

these allegations;

(G) Keep a record of its proceedings and do all things

necessary to carry out this chapter.

Sec. 4785.06. (A) An individual seeking registration as a

home improvement contractor shall submit an application to the

home improvement board on a form prescribed by the board. The

board shall issue a registration as a home improvement

contractor to an applicant who meets all of the following

reguirements:

(1) Is at least eighteen vears of age;

(2) Pays the board any required fee determined pursuant to
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section 4785.18 of the Revised Code;

(3) Has a permanent place of business in this state and

submits to the board the address of the permanent place of

business;

(4) Has liability insurance or a surety bond in an amount

of at least two hundred fifty thousand dollars;

(5) Is determined eligible for registration by the board

pursuant to section 4785.07 of the Revised Code.

(B) Each registration shall include the home improvement

contractor's name, registration number, the expiration date of

the registration, and the name of the business entity with whom

the contractor is emploved, as applicable.

(C) A registration issued under this section expires

annually and may be renewed. The board shall renew a

registration if the applicant submits an application for renewal

to the board on a form prescribed by the board and does all of

the following:

(1) Meets the requirements of division (A) of this

section;

(2) Completes at least ten hours of continuing education

courses per vyear;

(3) Demonstrates compliance with this chapter and the

rules adopted under it.

Sec. 4785.07. In addition to any other eligibility

requirement set forth in this chapter, each applicant for an

initial registration shall comply with sections 4776.01 to

4776.04 of the Revised Code. The home improvement board shall

not grant a registration to an applicant for a registration
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unless the applicant complies with sections 4776.01 to 4776.04

of the Revised Code and the board, in its discretion, decides

that the results of the criminal records check do not make the

applicant ineligible for a registration issued pursuant to

section 4785.06 of the Revised Code.

Sec. 4785.08. (A) Except as otherwise provided in this

section, the home improvement board shall issue and renew all

registrations under this chapter in the name of the individual

who meets the requirements of section 4785.06 of the Revised

Code.

(B) (1) In the case of an individual who is emplovyed by a

business entity and is applying for registration as a home

improvement contractor, the individual shall regquest at the time

of applying for a registration that the individual's

registration be assigned to the business entity with whom the

individual is emploved.

(2) If the individual is issued a registration and meets

the requirements of this section for the assignment of the

registration to a business entity, the board shall assign the

registration to and issue a registration in the name of the

business entity. The registration assigned and issued to a

business entity under this division shall state the name and

position of the individual who assigned the registration to the

business entity.

(C) During the period a business entity holds a

registration issued under division (B) of this section, the

board shall not issue another registration to the individual who

assigned the registration to the business entity.

(D) (1) If a contractor who assigned a registration to a
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business entity under division (B) of this section ceases to be

associated with the business entity for any reason, including

the death of the contractor, the contractor or business entity

immediately shall notify the board of the date on which the

contractor ceased to be associated with the business entity.

Such a registration assignation is invalid according to the

following, as applicable:

(a) Ninety calendar days after the death of the

contractor;

(b) Ninety calendar days after the contractor completes a

change of business entity form;

(c) At an earlier time to which the business entity and

the contractor agree.

(2) If a registration assigned to a business entity

becomes invalid pursuant to division (D) (1) of this section and

another individual has assigned a registration to the business

entity, the business entity may continue to operate under the

other assigned registration.

(E) Anvy work a business entity conducts under the

registration assigned under this section or displayed under

division (D) of section 4785.05 of the Revised Code is deemed to

be conducted under the personal supervision of the individual

named in the registration and any violation of any term of the

registration is deemed to have been committed by the individual

named in the registration.

(F) No individual who assigns a registration to a business

entity shall assign a registration to another business entity

until the original registration assignation is invalid pursuant

to division (D) of this section.
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(G) Anv individual who assigns a registration to a

business entity under this section shall be actively engaged in

business as a home improvement contractor and be readily

available for consultation with the business entity to which the

registration is assigned.

(H) No registration assigned under this section shall be

assigned to more than one business entity at a time.

Sec. 4785.09. A holder of a registration under this

chapter shall present a copy of the registration to a consumer

before performing or offering to perform any home improvement

services for the consumer.

Sec. 4785.11. (A) No holder of a registration under this

chapter shall perform any home improvement unless the holder of

the registration enters into a written home improvement services

contract with the owner. The contract shall include all

agreements and conditions related to the home improvement,

including all of the following:

(1) The registration holder's name, physical business

address, business telephone number, and taxpaver identification

number;

(2) The owner's name, address, and telephone number;

(3) The address or location of the property where the home

improvement is to be performed;

(4) A general description of the home improvement,

including the goods and services to be furnished as part of the

improvement;

(5) The anticipated date or time period the home

improvement is to begin and the anticipated date or time period
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it is to be completed;

(6) The total estimated cost of the home improvement;

(7) Any cost of installation, delivery, or other cost that

the total estimated cost does not cover;

(8) A copy of the registration holder's certificate of

insurance or surety bond showing general liability coverage in

an amount of not less than two hundred fifty thousand dollars;

(9) The dated signatures of the owner and the registration

holder.

(B) (1) TITf the total amount of reasonably unforeseen, but

necessary, excess costs of a home improvement at any time

exceeds five thousand dollars over the course of the entire home

improvement contract, before performing the work related to the

excess costs, the registration holder shall provide an owner

with a notice that contains a written or oral estimate,

depending on which type the owner has designated in the

contract.

(2) To determine the type of notice an owner requires when

the costs of a home improvement exceed the estimate provided in

the contract, the contract shall include a statement in

substantially the following language:

"EXCESS COSTS

IF AT ANY TIME A HOME IMPROVEMENT REQUIRES EXTRA COSTS

ABOVE THE COST SPECIFIED OR ESTIMATED IN THE CONTRACT THAT WERE

REASONABLY UNFORESEEN, BUT NECESSARY, AND THE TOTAL OF ALL EXTRA

COSTS TO DATE EXCEEDS FIVE THOUSAND DOLLARS OVER THE COURSE OF

THE ENTTRE HOME TMPROVEMENT CONTRACT, YOU HAVE A RIGHT TO AN

ESTIMATE OF THOSE EXCESS COSTS BEFORE THE HOME IMPROVEMENT
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CONTRACTOR BEGINS WORK RELATED TO THOSE COSTS. INITIAL YOUR

CHOICE OF THE TYPE OF ESTIMATE YOU REQUIRE:

written estimate .... oral estimate"

(3) If the contract stipulates that the specified cost of

the home improvement is a firm price and the home improvement

contractor will not charge the owner with any excess costs, the

registration holder need not comply with the notice requirements

of this division.

Sec. 4785.12. (A) Except as otherwise provided in division

(C) of this section, the home improvement board may impose any

of the following, or any combination of the following,

disciplinary actions against an applicant for or the holder of a

registration issued under this chapter for committing an act

listed in division (B) of this section:

(1) Suspend, revoke, or refuse to issue any registration;

(2) Issue a fine.

(B) (1) An applicant for or the holder of a registration is

subject to disciplinary action as prescribed under division (A)

of this section for any of the following:

(a) Having been convicted of or pleading gquilty to a crime

of moral turpitude or disqualifying offense as those terms are

defined in section 4776.10 of the Revised Code;

(b) Violating any provision of this chapter;

(c) Violating any rule adopted pursuant to this chapter;

(d) Obtaining or attempting to obtain a registration or a

renewal of a registration pursuant to this chapter by means of

fraud, deception, or misrepresentation;
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(e) Obtaining an order, ruling, or authorization from the

board by means of fraud or misrepresentation;

(f) Engaging in fraud, misrepresentation, or deception in

the conduct of business;

(g) Transferring the holder's registration to another

individual or entity without the approval of the board;

(h) (i) Allowing the holder's registration to be used by an

unregistered individual or entity;

(ii) Division (B) (1) (h) (i) of this section does not apply

to a business entity that has been assigned a registration under

section 4785.08 of the Revised Code.

(1) Failing to comply with a disciplinary action imposed

by the board.

(2) The board may take disciplinary action against an

applicant or registration holder as prescribed under division

(A) of this section upon receiving notice that a municipal

corporation or any other governmental agency has suspended or

revoked the local home improvement contracting license or

registration of an individual or business entity that also holds

a registration pursuant to this chapter.

(C) A holder of a registration is subiject to disciplinary

action as prescribed under division (D) and (E) of this section

for any of the following:

(1) Violating sections 4785.09 or 4785.11 of the Revised

Code;

(2) Failing to maintain liability insurance or a surety

bond in an amount of at least two hundred fifty thousand

dollars;
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(3) Failing to complete at least ten hours of continuing

education courses per year;

(4) Failing to perform a home improvement in a workmanlike

manner.

(D) The home improvement board shall impose the following

disciplinary actions against a holder of a registration issued

under this chapter for committing an act listed in division (C)

of this section:

(1) Issue a fine in the amount of one hundred dollars;

(2) If a holder of a registration commits a second act

listed in division (C) of this section within the same calendar

vear as a prior offense, issue a fine of four hundred dollars;

(3) Except when a holder of a registration commits three

offenses of failing to perform a home improvement in a

workmanlike manner, if a holder of a registration commits a

third act listed in division (C) of this section within the same

calendar vyear as two prior offenses, suspend a registration for

a _two-month period and issue a fine of five hundred dollars;

(4) If a holder of a registration commits three offenses

of failing to perform a home improvement in a workmanlike manner

within the same calendar vear, suspend a registration for a

period of six months and issue a fine of one thousand dollars.

(E) A holder of a registration has thirty days after the

date the board notifies the holder of the board's intent to

impose a disciplinary action against the holder of the

registration to correct a failure to perform a home improvement

in a workmanlike manner before the board may issue disciplinary

action against the holder of the registration for that act.
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(F) If an individual fails to request a hearing within

thirty days after the date the board, in accordance with section

119.07 of the Revised Code, notifies the individual of the

board's intent to impose a disciplinary action against the

individual under this section, the board, by a majority vote of

a _quorum of the board members, may impose the action against the

individual without holding an adjudication hearing.

Sec. 4785.13. If a check or other draft instrument used to

pay any fee required by this chapter is returned as unpaid for

insufficient funds or any other reason, the secretary of the

home improvement board shall notify the holder of a registration

that the check or other draft instrument was returned and that

the holder's registration will be canceled unless the holder,

within fifteen days after the mailing of the notice, submits the

fee and a penalty in an amount the board establishes by rules it

adopts pursuant to Chapter 119. of the Revised Code. If the

holder does not submit the fee and the penalty within the time

specified, or if any check or other draft instrument used to pay

either the fee or the penalty is returned to the secretary for

insufficient funds or any other reason, the registration shall

be canceled immediately without a hearing and the holder of the

registration shall cease activity as a registration holder under

this chapter until both the fee and the penalty have been paid.

Sec. 4785.14. The home improvement board shall comply with

section 4776.20 of the Revised Code.

Sec. 4785.15. On receipt of a notice pursuant to section

3123.43 of the Revised Code, the board shall comply with

sections 3123.41 to 3123.50 of the Revised Code and any

applicable rules adopted under section 3123.63 of the Revised

Code with respect to a registration issued pursuant to this
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chapter.

Sec. 4785.16. (A) An investigator appointed by the

director of commerce, on behalf of the home improvement board,

may investigate any person who allegedly has violated section

4785.02 or 4785.021 of the Revised Code. If, after an

investigation pursuant to section 4785.05 of the Revised Code,

the board determines that reasonable evidence exists that a

person has violated section 4785.02 or 4705.021 of the Revised

Code, the board shall send a written notice to that person in

the same manner as prescribed in section 119.07 of the Revised

Code for holders of a registration.

(B) The board shall hold a hearing regarding the alleged

violation in the same manner prescribed for an adjudication

hearing under section 119.09 of the Revised Code.

(1) If the board, after the hearing, determines a

violation of section 4785.02 of the Revised Code has occurred,

the board, upon an affirmative vote of a majority of its

members, may impose a fine on the person, not exceeding one

thousand dollars per violation per day and may file a complaint

against the person with the appropriate local prosecutor for

criminal prosecution.

(2) If the board, after the hearing, determines a

violation of section 4785.021 of the Revised Code has occurred,

the board, upon an affirmative vote of a majority of its

members, shall impose a fine on the person in the amount of one

hundred dollars. For a second violation of section 4785.021 of

the Revised Code within the same calendar vyear as a prior

violation, the board shall impose a fine of four hundred

dollars. For a third violation of section 4785.021 of the

Revised Code within the same calendar year as two prior
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violations, the board shall impose a fine of five hundred

dollars.

(C) The board's determination is an order that the person

may appeal in accordance with section 119.12 of the Revised

Code.

(D) If the board assesses a person a civil penalty for a

violation of section 4785.02 or 4785.021 of the Revised Code and

the person fails to pay that civil penalty within the time

period prescribed by the board, the board shall forward to the

attorney general the name of the person and the amount of the

civil penalty for the purpose of collecting that civil penalty.

In addition to the civil penalty assessed pursuant to this

section, the person also shall payv any fee assessed by the

attorney general for collection of the civil penalty.

(E) If a person fails to request a hearing within thirty

days after the date the board, in accordance with section 119.07

of the Revised Code, notifies the person of the board's intent

to act against the person under division (A) of this section,

the board, by majority vote of a gquorum of the members, may take

the action against a person without holding an adjudication

hearing.

Sec. 4785.17. Nothing in section 4785.06 or 4785.09 of the

Revised Code shall create a basis for any claim or cause of

action against the state, the home improvement board, or the

board's employees regarding the relationship between a consumer

and a home improvement contractor registered under this chapter.

Sec. 4785.18. The fees for registrations and their

renewal, including late fees, subject to the approval of the

controlling board, shall be determined by the home improvement
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board. The home improvement board may increase these fees, 1424
provided that no increase exceeds fifty per cent of the lowest 1425
fee determined by the board during the three-year period 1426
immediately preceding an increase, and further provided that no 1427
increase is made more than once a year. 1428

Sec. 4785.19. The home improvement board shall deposit all 1429
receipts and fines collected under this chapter into the state 1430
treasury to the credit of the industrial compliance operating 1431
fund created in section 121.084 of the Revised Code. 1432

Sec. 4785.20. The department of commerce shall implement a 1433
statewide public campaign to inform consumers of the requirement 1434
established by section 4785.09 of the Revised Code by utilizing 1435
print and television public service announcements and by posting 1436
information on the web site maintained by the department. 1437

Sec. 4785.21. The home improvement board has exclusive 1438
authority to requlate home improvement contractors subject to 1439
this chapter in this state. No political subdivision shall adopt 1440
ordinances or resolutions imposing additional requirements on 1441
improvement contractors as requlated by this chapter. Nothing in 1442
this section shall limit the enforcement of any local law 1443
reqgulating building, zoning, health, safety, or other similar 1444
codes or laws. 1445

Sec. 4785.99. Whoever violates division (A) or (B) of 1446
section 4785.02 of the Revised Code is guilty of a misdemeanor 1447
of the first degree. 1448

Section 2. That existing sections 109.572, 715.27, 1449
3781.102, 4740.01, 4776.01, and 4776.20 of the Revised Code are 1450
hereby repealed. 1451

Section 3. All items in this section are hereby 1452
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appropriated as designated out of any moneys in the state 1453
treasury to the credit of the designated fund. For all 1454
appropriations made in this act, those in the first column are 1455
for fiscal year 2016 and those in the second column are for 1456
fiscal year 2017. The appropriations made in this act are in 1457
addition to any other appropriations made for the FY 2016-FY 1458
2017 biennium. 1459
COM DEPARTMENT OF COMMERCE 1460

General Revenue Fund Group 1461
GRF 800502 Home Improvement Public Awareness S0 $1,000,000 1462
Campaign 1463

TOTAL GRF General Revenue Fund 350 $1,000,000 1464
TOTAL ALL BUDGET FUND GROUPS S0 $1,000,000 1465
HOME IMPROVEMENT PUBLIC AWARENESS CAMPAIGN 1466

The foregoing appropriation item 800502, Home Improvement 1467
Public Awareness Campaign, shall be used for the statewide 1468
public campaign described in section 4785.20 of the Revised 1469
Code. 1470
Section 4. Within the limits set forth in this act, the 1471
Director of Budget and Management shall establish accounts 1472
indicating the source and amount of funds for each appropriation 1473
made in this act, and shall determine the form and manner in 1474
which appropriation accounts shall be maintained. Expenditures 1475
from appropriations contained in this act shall be accounted for 1476
as though made in Am. Sub. H.B. 64 of the 131st General 1477
Assembly. 1478

The appropriations made in this act are subject to all 1479
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provisions of Am. Sub. H.B. 64 of the 131st General Assembly 1480
that are generally applicable to such appropriations. 1481

Section 5. Divisions (A) and (B) of section 4785.02 of the 1482
Revised Code, as enacted by this act, take effect one year after 1483
the effective date of this section. 1484

Section 6. Divisions (A) and (B) of section 4785.02 of the 1485
Revised Code, as enacted by this act, do not apply to the first 1486
terms of the home improvement contractors who are initially 1487
appointed to the Home Improvement Board. 1488

Section 7. (A) As used in this section, "contractor" and 1489
"construction project" have the same meanings as in section 1490
4740.01 of the Revised Code, as amended by this act. 1491

(B) Notwithstanding section 4740.13 of the Revised Code, 1492
no person who wishes to act or claim to be a contractor for a 1493
construction project in a residential building as defined in 1494
section 3781.06 of the Revised Code that is occupied by the 1495
owner of the residential building shall be required to obtain a 1496
license under Chapter 4740. of the Revised Code until one year 1497
after the effective date of this act. 1498

(C) Any contractor who holds a license issued under 1499
Chapter 4740. of the Revised Code on the effective date of this 1500
act may act or claim to be a contractor for a construction 1501
project in a residential building as defined in section 3781.06 1502
of the Revised Code that is occupied by the owner of the 1503
residential building. Division (D) of section 4785.02 of the 1504
Revised Code, as enacted by this act, applies to any person 1505
licensed under Chapter 4740. of the Revised Code on the 1506
effective date of this act. 1507

Section 8. Section 109.572 of the Revised Code 1is 1508
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presented in this act as a composite of the section as amended
by both Sub. H.B. 523 and Am. Sub. S.B. 227 of the 131st General
Assembly. The General Assembly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendments
are to be harmonized if reasonably capable of simultaneous
operation, finds that the composite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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