As Introduced

132nd General Assembly

Regular Session H. B. No. 247
2017-2018
Representative Romanchuk
A BILL
To amend sections 4928.01, 4928.04, 4928.05,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

4928.
4928.
4928.

Section 1.

4928.06, 4928.14, 4928.141, 4928.142, 4928.144,
4928.17, 4928.18, 4928.20, 4928.23, 4928.231,
4928.232, 4928.31, 4928.34, 4928.35, 4928.542,
and 4933.81; to amend, for the purpose of
adopting a new section number as indicated in
parentheses, section 4928.04 (4928.041); to
enact new section 4928.04 and sections 4903.191,
4928.28, 4928.281, 4928.29, and 4928.30; and to
repeal section 4928.143 of the Revised Code to
require refunds to utility customers who have
been improperly charged, to eliminate electric
security plans and require all electric standard
service offers to be delivered through market-
rate offers, and to strengthen corporate

separation requirements.

That sections 4928.01, 4928.04, 4928.05,

06, 4928.14, 4928.141, 4928.142, 4928.144, 4928.17,

18, 4928.20, 4928.23, 4928.231, 4928.232, 4928.31, 4928.34,

35, 4928.542, and 4933.81 of the Revised Code be amended;
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section 4928.04 (4928.041) be amended for the purpose of
adopting a new section number as indicated in parentheses; and
new section 4928.04 and sections 4903.191, 4928.28, 4928.281,
4928.29, and 4928.30 be enacted to read as follows:

Sec. 4903.191. Notwithstanding any provision of the

Revised Code to the contrary, all charges paid by customers to a

public utility that are later found to be unreasonable,

unlawful, imprudent, or otherwise improper by the public

utilities commission, the supreme court, or other authority

shall be promptly refunded to the customers who paid such

charges. The commission shall order such refunds in a manner

designed to allocate the refunds to customer classes in the same

proportion as the charges were originally collected.

Sec. 4928.01. (A) As used in this chapter:

(1) "Ancillary service" means any function necessary to
the provision of electric transmission or distribution service
to a retail customer and includes, but is not limited to,
scheduling, system control, and dispatch services; reactive
supply from generation resources and voltage control service;
reactive supply from transmission resources service; regulation
service; frequency response service; energy imbalance service;
operating reserve-spinning reserve service; operating reserve-
supplemental reserve service; load following; back-up supply
service; real-power loss replacement service; dynamic
scheduling; system black start capability; and network stability

service.

(2) "Billing and collection agent" means a fully
independent agent, not affiliated with or otherwise controlled
by an electric utility, electric services company, electric

cooperative, or governmental aggregator subject to certification
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under section 4928.08 of the Revised Code, to the extent that
the agent is under contract with such utility, company,
cooperative, or aggregator solely to provide billing and
collection for retail electric service on behalf of the utility

company, cooperative, or aggregator.

(3) "Certified territory" means the certified territory
established for an electric supplier under sections 4933.81 to

4933.90 of the Revised Code.

(4) "Competitive retail electric service" means a
component of retail electric service that is competitive as

provided under division (B) of this section.

(5) "Electric cooperative" means a not-for-profit electric
light company that both is or has been financed in whole or in
part under the "Rural Electrification Act of 1936," 49 Stat.
1363, 7 U.S.C. 901, and owns or operates facilities in this
state to generate, transmit, or distribute electricity, or a

not-for-profit successor of such company.

(6) "Electric distribution utility" means an electric
utility that supplies at least retail electric distribution

service.

(7) "Electric light company" has the same meaning as in
section 4905.03 of the Revised Code and includes an electric
services company, but excludes any self-generator to the extent
that it consumes electricity it so produces, sells that
electricity for resale, or obtains electricity from a generating

facility it hosts on its premises.

(8) "Electric load center" has the same meaning as in

section 4933.81 of the Revised Code.

(9) "Electric services company" means an electric light
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company that is engaged on a for-profit or not-for-profit basis
in the business of supplying or arranging for the supply of only
a competitive retail electric service in this state. "Electric
services company" includes a power marketer, power broker,
aggregator, or independent power producer but excludes an
electric cooperative, municipal electric utility, governmental

aggregator, or billing and collection agent.

(10) "Electric supplier" has the same meaning as in

section 4933.81 of the Revised Code.

(11) "Electric utility" means an electric light company
that has a certified territory and is engaged on a for-profit

basis either—in the business of supplying at least a

noncompetitive retail electric service in this state—er—3a—+the

o+l EE
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retagit—electrie—_ervice—in—this——state. "Electric utility"
excludes a municipal electric utility or a billing and

collection agent.

(12) "Firm electric service" means electric service other

than nonfirm electric service.

(13) "Governmental aggregator" means a legislative
authority of a municipal corporation, a board of township
trustees, or a board of county commissioners acting as an
aggregator for the provision of a competitive retail electric
service under authority conferred under section 4928.20 of the

Revised Code.

(14) A person acts "knowingly," regardless of the person's
purpose, when the person is aware that the person's conduct will
probably cause a certain result or will probably be of a certain

nature. A person has knowledge of circumstances when the person
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is aware that such circumstances probably exist.

(15) "Level of funding for low-income customer energy
efficiency programs provided through electric utility rates"
means the level of funds specifically included in an electric
utility's rates on October 5, 1999, pursuant to an order of the
public utilities commission issued under Chapter 4905. or 4909.
of the Revised Code and in effect on October 4, 1999, for the
purpose of improving the energy efficiency of housing for the
utility's low-income customers. The term excludes the level of
any such funds committed to a specific nonprofit organization or

organizations pursuant to a stipulation or contract.

(16) "Low-income customer assistance programs" means the
percentage of income payment plan program, the home energy
assistance program, the home weatherization assistance program,

and the targeted energy efficiency and weatherization program.

(17) "Market development period" for an electric utility
means the period of time beginning on the starting date of
competitive retail electric service and ending on the applicable
date for that utility as specified in section 4928.40 of the
Revised Code, irrespective of whether the utility applies to

receive transition revenues under this chapter.

(18) "Market power" means the ability to impose on
customers a sustained price for a product or service above the

price that would prevail in a competitive market.

(19) "Mercantile customer" means a commercial or
industrial customer if the electricity consumed is for
nonresidential use and the customer consumes more than seven
hundred thousand kilowatt hours per year or is part of a

national account involving multiple facilities in one or more
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states.

(20) "Municipal electric utility" means a municipal
corporation that owns or operates facilities to generate,

transmit, or distribute electricity.

(21) "Noncompetitive retail electric service" means a
component of retail electric service that is noncompetitive as

provided under division (B) of this section.

(22) "Nonfirm electric service" means electric service
provided pursuant to a schedule filed under section 4905.30 of
the Revised Code or pursuant to an arrangement under section
4905.31 of the Revised Code, which schedule or arrangement
includes conditions that may require the customer to curtail or
interrupt electric usage during nonemergency circumstances upon

notification by an electric utility.

(23) "Percentage of income payment plan arrears" means
funds eligible for collection through the percentage of income

payment plan rider, but uncollected as of July 1, 2000.

(24) "Person" has the same meaning as in section 1.59 of

the Revised Code.

(25) "Advanced energy project" means any technologies,
products, activities, or management practices or strategies that
facilitate the generation or use of electricity or energy and
that reduce or support the reduction of energy consumption or
support the production of clean, renewable energy for
industrial, distribution, commercial, institutional,
governmental, research, not-for-profit, or residential energy
users, including, but not limited to, advanced energy resources
and renewable energy resources. "Advanced energy project" also

includes any project described in division (A), (B), or (C) of

Page 6

138

139
140
141

142
143
144

145
146
147
148
149
150
151

152
153
154

155
156

157
158
159
160
161
162
163
164
165
166



H. B. No. 247 Page 7
As Introduced

section 4928.621 of the Revised Code. 167

(26) "Regulatory assets" means the unamortized net 168
regulatory assets that are capitalized or deferred on the 169
regulatory books of the electric utility, pursuant to an order 170
or practice of the public utilities commission or pursuant to 171
generally accepted accounting principles as a result of a prior 172
commission rate-making decision, and that would otherwise have 173
been charged to expense as incurred or would not have been 174
capitalized or otherwise deferred for future regulatory 175
consideration absent commission action. "Regulatory assets" 176
includes, but is not limited to, all deferred demand-side 177
management costs; all deferred percentage of income payment plan 178
arrears; post-in-service capitalized charges and assets 179
recognized in connection with statement of financial accounting 180
standards no. 109 (receivables from customers for income taxes); 181
future nuclear decommissioning costs and fuel disposal costs as 182
those costs have been determined by the commission in the 183
electric utility's most recent rate or accounting application 184
proceeding addressing such costs; the undepreciated costs of 185
safety and radiation control equipment on nuclear generating 186
plants owned or leased by an electric utility; and fuel costs 187
currently deferred pursuant to the terms of one or more 188
settlement agreements approved by the commission. 189

(27) "Retail electric service" means any service involved 190
in supplying or arranging for the supply of electricity to 191
ultimate consumers in this state, from the point of generation 192
to the point of consumption. For the purposes of this chapter, 193
retail electric service includes one or more of the following 194
"service components": generation service, aggregation service, 195
power marketing service, power brokerage service, transmission 196

service, distribution service, ancillary service, metering 197
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service, and billing and collection service.

(28) "Starting date of competitive retail electric

service" means January 1, 2001.

(29) "Customer-generator" means a user of a net metering

system.

(30) "Net metering" means measuring the difference in an
applicable billing period between the electricity supplied by an
electric service provider and the electricity generated by a
customer-generator that is fed back to the electric service

provider.

(31) "Net metering system" means a facility for the

production of electrical energy that does all of the following:

(a) Uses as its fuel either solar, wind, biomass, landfill

gas, or hydropower, or uses a microturbine or a fuel cell;
(b) Is located on a customer-generator's premises;

(c) Operates in parallel with the electric utility's

transmission and distribution facilities;

(d) Is intended primarily to offset part or all of the

customer—-generator's requirements for electricity.

(32) "Self-generator" means an entity in this state that
owns or hosts on its premises an electric generation facility
that produces electricity primarily for the owner's consumption
and that may provide any such excess electricity to another
entity, whether the facility is installed or operated by the

owner or by an agent under a contract.

(33) "Rate plan" means the standard service offer in

effect on the effective date of the amendment of this section by
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S.B. 221 of the 127th general assembly, July 31, 2008.

(34) "Advanced energy resource" means any of the

following:

(a) Any method or any modification or replacement of any
property, process, device, structure, or equipment that
increases the generation output of an electric generating
facility to the extent such efficiency is achieved without

additional carbon dioxide emissions by that facility;

(b) Any distributed generation system consisting of

customer cogeneration technology;

(c) Clean coal technology that includes a carbon-based
product that is chemically altered before combustion to
demonstrate a reduction, as expressed as ash, in emissions of
nitrous oxide, mercury, arsenic, chlorine, sulfur dioxide, or
sulfur trioxide in accordance with the American society of
testing and materials standard D1757A or a reduction of metal
oxide emissions in accordance with standard D5142 of that
society, or clean coal technology that includes the design
capability to control or prevent the emission of carbon dioxide,
which design capability the commission shall adopt by rule and
shall be based on economically feasible best available
technology or, in the absence of a determined best available
technology, shall be of the highest level of economically
feasible design capability for which there exists generally

accepted scientific opinion;

(d) Advanced nuclear energy technology consisting of
generation III technology as defined by the nuclear regulatory
commission; other, later technology; or significant improvements

to existing facilities;
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(e) Any fuel cell used in the generation of electricity,
including, but not limited to, a proton exchange membrane fuel
cell, phosphoric acid fuel cell, molten carbonate fuel cell, or

solid oxide fuel cell;

(f) Advanced solid waste or construction and demolition
debris conversion technology, including, but not limited to,
advanced stoker technology, and advanced fluidized bed
gasification technology, that results in measurable greenhouse
gas emissions reductions as calculated pursuant to the United
States environmental protection agency's waste reduction model

(WARM) ;

(g) Demand-side management and any energy efficiency

improvement;

(h) Any new, retrofitted, refueled, or repowered
generating facility located in Ohio, including a simple or
combined-cycle natural gas generating facility or a generating
facility that uses biomass, coal, modular nuclear, or any other

fuel as its input;

(1) Any uprated capacity of an existing electric
generating facility if the uprated capacity results from the

deployment of advanced technology.

"Advanced energy resource" does not include a waste energy
recovery system that is, or has been, included in an energy
efficiency program of an electric distribution utility pursuant

to requirements under section 4928.66 of the Revised Code.

(35) "Air contaminant source" has the same meaning as in

section 3704.01 of the Revised Code.

(36) "Cogeneration technology" means technology that

produces electricity and useful thermal output simultaneously.
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(37) (a) "Renewable energy resource" means any of the

following:
(i) Solar photovoltaic or solar thermal energy;
(ii) Wind energy;
(iii) Power produced by a hydroelectric facility;

(iv) Power produced by a run-of-the-river hydroelectric
facility placed in service on or after January 1, 1980, that is
located within this state, relies upon the Ohio river, and
operates, or is rated to operate, at an aggregate capacity of

forty or more megawatts;
(v) Geothermal energy;

(vi) Fuel derived from solid wastes, as defined in section
3734.01 of the Revised Code, through fractionation, biological
decomposition, or other process that does not principally

involve combustion;
(vii) Biomass energy;

(viii) Energy produced by cogeneration technology that is
placed into service on or before December 31, 2015, and for
which more than ninety per cent of the total annual energy input
is from combustion of a waste or byproduct gas from an air
contaminant source in this state, which source has been in
operation since on or before January 1, 1985, provided that the
cogeneration technology is a part of a facility located in a
county having a population of more than three hundred sixty-five
thousand but less than three hundred seventy thousand according

to the most recent federal decennial census;

(ix) Biologically derived methane gas;
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(x) Heat captured from a generator of electricity, boiler,

or heat exchanger fueled by biologically derived methane gas;

(xi) Energy derived from nontreated by-products of the
pulping process or wood manufacturing process, including bark,

wood chips, sawdust, and lignin in spent pulping liquors.

"Renewable energy resource" includes, but is not limited
to, any fuel cell used in the generation of electricity,
including, but not limited to, a proton exchange membrane fuel
cell, phosphoric acid fuel cell, molten carbonate fuel cell, or
solid oxide fuel cell; wind turbine located in the state's
territorial waters of Lake Erie; methane gas emitted from an
abandoned coal mine; waste energy recovery system placed into
service or retrofitted on or after the effective date of the
amendment of this section by S.B. 315 of the 129th general
assembly, September 10, 2012, except that a waste energy
recovery system described in division (A) (38) (b) of this section
may be included only if it was placed into service between
January 1, 2002, and December 31, 2004; storage facility that
will promote the better utilization of a renewable energy
resource; or distributed generation system used by a customer to

generate electricity from any such energy.

"Renewable energy resource" does not include a waste
energy recovery system that is, or was, on or after January 1,
2012, included in an energy efficiency program of an electric
distribution utility pursuant to requirements under section

4928.66 of the Revised Code.

(b) As used in division (A) (37) of this section,
"hydroelectric facility" means a hydroelectric generating
facility that is located at a dam on a river, or on any water

discharged to a river, that is within or bordering this state or
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within or bordering an adjoining state and meets all of the

following standards:

(1) The facility provides for river flows that are not
detrimental for fish, wildlife, and water quality, including
seasonal flow fluctuations as defined by the applicable

licensing agency for the facility.

(ii) The facility demonstrates that it complies with the
water quality standards of this state, which compliance may
consist of certification under Section 401 of the "Clean Water
Act of 1977," 91 Stat. 1598, 1599, 33 U.S.C. 1341, and
demonstrates that it has not contributed to a finding by this
state that the river has impaired water quality under Section
303(d) of the "Clean Water Act of 1977," 114 Stat. 870, 33
U.s.C. 1313.

(iii) The facility complies with mandatory prescriptions
regarding fish passage as required by the federal energy
regulatory commission license issued for the project, regarding

fish protection for riverine, anadromous, and catadromous fish.

(iv) The facility complies with the recommendations of the
Ohio environmental protection agency and with the terms of its
federal energy regulatory commission license regarding watershed
protection, mitigation, or enhancement, to the extent of each

agency's respective jurisdiction over the facility.

(v) The facility complies with provisions of the
"Endangered Species Act of 1973," 87 Stat. 884, 16 U.S.C. 1531

to 1544, as amended.

(vi) The facility does not harm cultural resources of the
area. This can be shown through compliance with the terms of its

federal energy regulatory commission license or, if the facility
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is not regulated by that commission, through development of a
plan approved by the Ohio historic preservation office, to the

extent it has jurisdiction over the facility.

(vii) The facility complies with the terms of its federal
energy regulatory commission license or exemption that are
related to recreational access, accommodation, and facilities
or, if the facility is not regulated by that commission, the
facility complies with similar requirements as are recommended
by resource agencies, to the extent they have jurisdiction over
the facility; and the facility provides access to water to the

public without fee or charge.

(viii) The facility is not recommended for removal by any
federal agency or agency of any state, to the extent the

particular agency has jurisdiction over the facility.

(38) "Waste energy recovery system" means either of the

following:

(a) A facility that generates electricity through the

conversion of energy from either of the following:

(1) Exhaust heat from engines or manufacturing,
industrial, commercial, or institutional sites, except for
exhaust heat from a facility whose primary purpose is the

generation of electricity;

(ii) Reduction of pressure in gas pipelines before gas is
distributed through the pipeline, provided that the conversion
of energy to electricity is achieved without using additional

fossil fuels.

(b) A facility at a state institution of higher education
as defined in section 3345.011 of the Revised Code that recovers

waste heat from electricity-producing engines or combustion
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turbines and that simultaneously uses the recovered heat to
produce steam, provided that the facility was placed into

service between January 1, 2002, and December 31, 2004.

(39) "Smart grid" means capital improvements to an
electric distribution utility's distribution infrastructure that
improve reliability, efficiency, resiliency, or reduce energy
demand or use, including, but not limited to, advanced metering

and automation of system functions.

(40) "Combined heat and power system”" means the
coproduction of electricity and useful thermal energy from the
same fuel source designed to achieve thermal-efficiency levels
of at least sixty per cent, with at least twenty per cent of the

system's total useful energy in the form of thermal energy.

(B) For the purposes of this chapter, a retail electric
service component shall be deemed a competitive retail electric
service i1if the service component is competitive pursuant to a
declaration by a provision of the Revised Code or pursuant to an
order of the public utilities commission authorized under
division (A) of section 4928-64—4928.041 of the Revised Code.
Otherwise, the service component shall be deemed a

noncompetitive retail electric service.

Sec. 4928.04. (2) Except as provided in sections 4928.141

and 4928.142 of the Revised Code, no electric utility shall

provide a competitive retail electric service in this state if

that service was deemed competitive or otherwise legally

classified as competitive prior to the effective date of this

section.

(B) The standard service offer under section 4928.141 of

the Revised Code shall continue to be provided to consumers in
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this state by electric utilities.

Sec. 4928-04-4928.041. (A) The public utilities commission
by order may declare that retail ancillary, metering, or billing

and collection service supplied to consumers within the

certified territory of an electric utility em—er—after—the
startingdate—of competitiveretaitleleetrie serviee—is a
competitive retail electric service that the consumers may
obtain from any supplier or suppliers subject to this chapter.
The commission may issue such order, after investigation and
public hearing, only if it first determines either of the

following:

(1) There will be effective competition with respect to

the service.

(2) The customers of the service have reasonably available

alternatives.

(B) In carrying out division (A) of this section, the
commission may prescribe different classifications, procedures,
terms, or conditions for different electric utilities and for
the retail electric services they provide that are declared
competitive pursuant to that division, provided the
classifications, procedures, terms, or conditions are reasonable
and do not confer any undue economic, competitive, or market

advantage or preference upon any electric utility.

Sec. 4928.05. (A) (1) on—and—after—the startingdate

Hh
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services company, or by an electric utility consistent with

section 4928.141 of the Revised Code, shall not be subject to

supervision and regulation by a municipal corporation under
Chapter 743. of the Revised Code or by the public utilities
commission under Chapters 4901. to 4909., 4933., 4935., and
4963. of the Revised Code, except sections 4905.10 and 4905.31,
division (B) of section 4905.33, and sections 4905.35 and
4933.81 to 4933.90; except sections 4905.06, 4935.03, 4963.40,
and 4963.41 of the Revised Code only to the extent related to
service reliability and public safety; and except as otherwise
provided in this chapter. The commission's authority to enforce
those excepted provisions with respect to a competitive retail
electric service shall be such authority as is provided for
their enforcement under Chapters 4901. to 4909., 4933., 4935.,
and 4963. of the Revised Code and this chapter. Nothing in this
division shall be construed to limit the commission's authority

under sections 4928.141—e—, 4928.142, and 4928.144 of the

Revised Code.

: Lot : e . L .

etrie——service;—a—(2) A competitive retail electric service

te
supplied by an electric cooperative shall not be subject to
supervision and regulation by the commission under Chapters
4901. to 4909., 4933., 4935., and 4963. of the Revised Code,
except as otherwise expressly provided in sections 4928.01 to

4928.10 and 4928.16 of the Revised Code.
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Jeetrie——serviece;—a—(B) (1) A noncompetitive retail electric
service supplied by an electric utility shall be subject to
supervision and regulation by the commission under Chapters
4901. to 4909., 4933., 4935., and 4963. of the Revised Code and

this chapter, to the extent that authority is not preempted by
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federal law. The commission's authority to enforce those
provisions with respect to a noncompetitive retail electric
service shall be the authority provided under those chapters and
this chapter, to the extent the authority is not preempted by

federal law. Notwithstanding Chapters 4905. and 4909. of the

Revised Code, commission authority under this chapter shall
include the authority to provide for the recovery, through a
reconcilable rider on an electric distribution utility's

distribution rates, of all transmission and transmission-related

costs, including ancillary and congestion costs, imposed on or
charged to the utility by the federal energy regulatory

commission or a regional transmission organization, independent
transmission operator, or similar organization approved by the

federal energy regulatory commission.

(2) The commission shall exercise its jurisdiction with

respect to the delivery of electricity by an electric utility in

this state emr—eor—after—the——starting—date—of—competitive—retaid
eleetrie—serv¥iee—so as to ensure that no aspect of the delivery
of electricity by the utility to consumers in this state that
consists of a noncompetitive retail electric service is

unregulated.

O na £
T—aitcr T CCT —Cciac

afte—a—(3) A noncompetitive

retail electric service supplied by an electric cooperative
shall not be subject to supervision and regulation by the

commission under Chapters 4901. to 4909., 4933., 4935., and

4963. of the Revised Code, except sections 4933.81 to 4933.90

and 4935.03 of the Revised Code. The commission's authority to
enforce those excepted sections with respect to a noncompetitive
retail electric service of an electric cooperative shall be such
authority as is provided for their enforcement under Chapters
4933.

and 4935. of the Revised Code.
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Sec. 4928.06. (A) PBeginmingon—the starting date—of—

P ECN ESE N i T rat 2] | =
Comp T T ocrve © cCaorr CITCC

trie—serviee;—the—The public utilities
commission shall ensure that the policy specified in section
4928.02 of the Revised Code is effectuated. To the extent

necessary, the commission shall adopt rules to carry out this

h t T+ o ul a2 n o sz o 1 PPN N SV~ £ +
chapter. Faitial—rules necessary—for—th ommereement—of—th

ef—+this——seetieon—Except as otherwise provided in this chapter,

the proceedings and orders of the commission under the chapter
shall be subject to and governed by Chapter 4903. of the Revised
Code.

B) If the commission determines+—er—-or—after—+the startineg
( 7 g

gate—of—ecompetitive—Fretart—etecktrie—servrees,s that there is a

decline or loss of effective competition with respect to a
competitive retail electric service of an electric utility,
which service was declared competitive by commission order
issued pursuant to division (A) of section 4928-64—-4928.041 of
the Revised Code, the commission shall ensure that that service

is provided at compensatory, fair, and nondiscriminatory prices

and terms and conditions.

(C) In addition to its authority under section 4928-064—
4928.041 of the Revised Code and divisions (A) and (B) of this
section, the commission, on an ongoing basis, shall monitor and

evaluate the provision of retail electric service in this state
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for the purpose of discerning any noncompetitive retail electric

service that should be available on a competitive basis em—er—

£4 1 4+ 2 Aot £ TR ] o il o o |
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pursuant to a declaration in the Revised Code, and for the

purpose of discerning any competitive retail electric service

qr

that is no longer subject to effective competition—em—-er—after
£hat—date. Upon such evaluation, the commission periodically
shall report its findings and any recommendations for
legislation to the standing committees of both houses of the
general assembly that have primary Jjurisdiction regarding public

utility legislation. Hetil—2008—+the—commission—and—the—

130
T
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(D) In determining, for purposes of division (B) or (C) of

this section, whether there is effective competition in the
provision of a retail electric service or reasonably available
alternatives for that service, the commission shall consider

factors including, but not limited to, all of the following:

(1) The number and size of alternative providers of that

service;

(2) The extent to which the service is available from

alternative suppliers in the relevant market;

(3) The ability of alternative suppliers to make
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functionally equivalent or substitute services readily available

at competitive prices, terms, and conditions;

(4) Other indicators of market power, which may include
market share, growth in market share, ease of entry, and the

affiliation of suppliers of services.

The burden of proof shall be on any entity requesting,
under division (B) or (C) of this section, a determination by
the commission of the existence of or a lack of effective

competition or reasonably available alternatives.

(E) (1) Beginpingeon—the starting date—of cempetitive—

L .

retairt—eteetric—service;,—the—The commission has authority under

Chapters 4901. to 4909. of the Revised Code, and shall exercise
that authority, to resolve abuses of market power by any
electric utility that interfere with effective competition in

the provision of retail electric service.

(2) In addition to the commission's authority under

division (E) (1) of this section, the commission, keginping—the—

I
T
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ity—and—after reasonable notice and opportunity for

H
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I
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7
T

hearing, may take such measures within a transmission
constrained area in the utility's certified territory as are
necessary to ensure that retail electric generation service is
provided at reasonable rates within that area. The commission
may exercise this authority only upon findings that an electric
utility is or has engaged in the abuse of market power and that
that abuse is not adequately mitigated by rules and practices of
any independent transmission entity controlling the transmission
facilities. Any such measure shall be taken only to the extent
necessary to protect customers in the area from the particular

abuse of market power and to the extent the commission's
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authority is not preempted by federal law. The measure shall
remain in effect until the commission, after reasonable notice
and opportunity for hearing, determines that the particular

abuse of market power has been mitigated.

(F) An electric utility, electric services company,
electric cooperative, or governmental aggregator subject to
certification under section 4928.08 of the Revised Code shall
provide the commission with such information, regarding a
competitive retail electric service for which it is subject to
certification, as the commission considers necessary to carry
out this chapter. An electric utility shall provide the
commission with such information as the commission considers
necessary to carry out divisions (B) to (E) of this section. The
commission shall take such measures as it considers necessary to

protect the confidentiality of any such information.

The commission shall require each electric utility to file

with the commission emp—apd—after—the—starting—date—of—

competitive—retait—electrie—serviee—an annual report of its
intrastate gross receipts and sales of kilowatt hours of
electricity, and shall require each electric services company,
electric cooperative, and governmental aggregator subject to

certification to file an annual report em—and—after—+that

starting—date—o0f such receipts and sales from the provision of
those retail electric services for which it is subject to
certification. For the purpose of the reports, sales of kilowatt
hours of electricity are deemed to occur at the meter of the

retail customer.

Sec. 4928.14. The—(A) Except as provided in division (C)

of this section, the failure of a supplier to provide retail

electric generation service to customers within the certified
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territory of an electric distribution utility shall result in 638
the supplier's customers, after reasonable notice, defaulting to 639
the utility's standard service offer under sections 4928.141+— 640
and 4928.142+——ane—4928-343 of the Revised Code until the 041
customer chooses an alternative supplier.—&— 642

(B) A supplier is deemed under this section to have failed 643
to provide swekh—retail electric generation service if the 644
commission finds, after reasonable notice and opportunity for 645
hearing, that any of the following conditions are met: 646

+A)— (1) The supplier has defaulted on its contracts with 647
customers, 1s in receivership, or has filed for bankruptcy. 648

+B3—(2) The supplier is no longer capable of providing the 649
service. 650

43— (3) The supplier is unable to provide delivery to 651
transmission or distribution facilities for such period of time 652
as may be reasonably specified by commission rule adopted under 653
division (A) of section 4928.06 of the Revised Code. 654

+B+—(4) The supplier's certification has been suspended, 655
conditionally rescinded, or rescinded under division (D) of 656
section 4928.08 of the Revised Code. 657

(C) If an electric distribution utility has an electric 658
security plan that was approved under section 4928.143 of the 659
Revised Code as that section existed prior to the amendments to 660
this section by ...B... of the 132nd general assembly, the 661
failure of a supplier to provide retail electric generation 662
service to customers within the certified territory of that 663
utility shall result in the supplier's customers, after 664
reasonable notice, defaulting to the utility's standard service 665

offer under that electric security plan until the customer 666
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chooses an alternative supplier or until the utility's standard

service offer is authorized under section 4928.142 of the

Revised Code.

Sec. 4928.141. (A) PBeginningJdantary—+—26069%——ar— (1) An

electric distribution utility shall provide consumers, on a
comparable and nondiscriminatory basis within its certified
territory, a standard service offer of all competitive retail
electric services necessary to maintain essential electric
service to consumers, including a firm supply of electric
generation service. To that end, the electric distribution
utility shall apply to the public utilities commission to
establish the standard service offer in accordance with section

4928.142 e+r—4928-3143—0of the Revised Code aud, aE—+Es diochtiuu,
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hall irelud i i . 1028 143 of & . i
Cede. Onty—Except as provided in division (A) (2) of this
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section, a standard service offer authorized in accordance with
section 4928.142 er—4928-343—0of the Revised Codes shall serve as
the utility's standard service offer for the purpose of
compliance with this sectiony, and that standard service offer
shall serve as the utility's default standard service offer for

the purpose of section 4928.14 of the Revised Code.
%JeE'Wa:. E}ESEaftdiiig E}ie fefegei itg ,efe;i.sa:.eftl E}ie faEe

(2) An electric distribution utility's electric security

plan uf ot CletLip diotLibutiuu utility that was aDDroved under

section 4928.143 of the Revised Code as that section existed

prior to the amendments to this section by ...B... of the 132nd

general assembly shall continue for the purpose of the utility's

compliance with €khis—division (A) (1) of this section until a

standard service offer is $fi¥st—authorized under section
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4928.142 or—4928-343—0of the Revised Code—ardr—as—appiicabtes
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Code—any—rate—. No electric security plan £hat—extends—approved

after June 1, 2017, shall extend beyond—beeember—31+ June 1,
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st ribution—utility for—the durationofthe planls—term 2020.—A—

(3) A standard service offer under section 4928.142 e¥r—
4928-343—0f the Revised Code shall exclude any previously
authorized allowances for transition costs, with such exclusion
being effective on and after the date that the allowance is

scheduled to end under the utility's xafte—electric security

plan.

(B) The commission shall set the time for hearing of a
filing under section 4928.142 e+¥—4928-343—0of the Revised Code,
send written notice of the hearing to the electric distribution

utility, and publish notice in a newspaper of general

circulation in each county in the utility's certified territory.

The commission shall adopt rules regarding filings under—&hese—

seetiens that section.

Sec. 4928.142. (A) For the purpose of complying with
section 4928.141 of the Revised Code and subject to division (D)
of this section and, as applicable, subject to the rate—plan—

reguirement—requirements of division (A) of section 4928.141 of

the Revised Code, an electric distribution utility mesy—shall
establish a standard service offer price for retail electric
generation service that is delivered to the utility under a

market-rate offer.

(1) The market-rate offer shall be determined through a
competitive bidding process that provides for all of the

following:
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(a) Open, fair, and transparent competitive solicitation;
(b) Clear product definition;
(c) Standardized bid evaluation criteria;

(d) Oversight by an independent third party that shall
design the solicitation, administer the bidding, and ensure that
the criteria specified in—ddsisien divisions (A) (1) (a) to (c) of

this section are met;

(e) Evaluation of the submitted bids prior to the

selection of the least-cost bid winner or winners.

No generation supplier shall be prohibited from

participating in the bidding process.

(2) The public utilities commission shall modify rules, or
adopt new rules as necessary, concerning the conduct of the
competitive bidding process and the qualifications of bidders,
which rules shall foster supplier participation in the bidding
process and shall be consistent with the requirements of

division (A) (1) of this section.

(B) Prior to initiating a competitive bidding process for
a market-rate offer under division (A) of this section, the
electric distribution utility shall file an application with the
commission. An electric distribution utility may file its
application with the commission prior to the effective date of
the commission rules required under division (A) (2) of this
section, and, as the commission determines necessary, the
utility shall immediately conform its filing to the rules upon

their taking effect.

An application under this division shall detail the

electric distribution utility's proposed compliance with the
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requirements of division (A) (1) of this section and with
commission rules under division (A) (2) of this section and

demonstrate that all of the following requirements are met:

(1) The electric distribution utility or its transmission
service affiliate belongs to at least one regional transmission
organization that has been approved by the federal energy
regulatory commission; or there otherwise is comparable and

nondiscriminatory access to the electric transmission grid.

(2) Any such regional transmission organization has a
market-monitor function and the ability to take actions to
identify and mitigate market power or the electric distribution
utility's market conduct; or a similar market monitoring
function exists with commensurate ability to identify and
monitor market conditions and mitigate conduct associated with

the exercise of market power.

(3) A published source of information is available
publicly or through subscription that identifies pricing
information for traded electricity on- and off-peak energy
products that are contracts for delivery beginning at least two
years from the date of the publication and is updated on a

regular basis.

The commission shall initiate a proceeding and, within
ninety days after the application's filing date, shall determine
by order whether the electric distribution utility and its

market-rate offer meet all of the foregoing requirements. If the

finding is positive, the electric distribution utility mey—shall

initiate its competitive bidding process. If the finding is
negative as to one or more requirements, the commission in the
order shall direct the electric distribution utility regarding

how any deficiency may be remedied in a timely manner to the
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