As Introduced

132nd General Assembly
Regular Session H. B. No. 27
2017-2018

Representative Brinkman

A BILL

To amend sections 4123.29, 4123.53, 4123.54, 4123. 56,
4123.57, 4123.66, 4123.71, 4167.01, 4167.02, and
4167. 10 and to repeal sections 4123.72 and 4167. 19
of the Revised Code to make changes to the
Wirkers' Conpensation Law, to nake appropriations
for the Bureau of Wirkers' Conpensation for the
bi enni um begi nning July 1, 2017, and endi ng June
30, 2019, and to provide authorization and
conditions for the operation of the Bureau's

prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 4123.29, 4123.53, 4123. 54,
4123.56, 4123.57, 4123.66, 4123.71, 4167.01, 4167.02, and 4167.10

of the Revised Code be anended to read as foll ows:

Sec. 4123.29. (A) The administrator of workers' conpensation,
subject to the approval of the bureau of workers' conpensation

board of directors, shall do all of the follow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and determine the risks of the different cl asses
according to the categories the national council on conpensation

i nsurance establishes that are applicable to enployers in this
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st at e;

(2)(a) Fix the rates of premumof the risks of the classes
based upon the total payroll in each of the classes of occupation
or industry sufficiently large to provide a fund for the
conmpensation provided for in this chapter and to maintain a state
i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a |level that assures the solvency of the fund. Were the
payrol|l cannot be obtained or, in the opinion of the
adm nistrator, is not an adequate neasure for determining the
premumto be paid for the degree of hazard, the adninistrator my
determ ne the rates of prem um upon such other basis, consistent
with insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is made to
payroll or expenditure of wages with reference to fixing prem uns,
the reference shall be construed to have been nmade al so to such
other basis for fixing the rates of premi umas the adm nistrator

may determnine under this section

(b) If an enpl oyer elects to obtain other-states' coverage,
including limted other-states' coverage, pursuant to section
4123.292 of the Revised Code through the administrator, if the
adm ni strator elects to offer such coverage, calculate the
enpl oyer's premiumfor the state insurance fund in the sane manner
as otherw se required under division (A of this section and
section 4123.34 of the Revised Code, except that the administrator
may establish in rule an alternative cal culation of the enployer's
premiumto appropriately account for the expenditure of wages,
payroll, or both attributable to the | abor performed and services
provi ded by that enployer's enpl oyees when t hose enpl oyees
performed | abor and provided services in this state and in the
other state or states for which the enployer elects to secure

ot her-states' coverage.

(c) If an enpl oyer elects to obtain other-states' coverage
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pursuant to section 4123.292 of the Revised Code through an

ot her-states' insurer, calculate the enployer's premiumfor the
state insurance fund in the same nanner as otherw se required
under division (A) of this section and section 4123.34 of the

Revi sed Code, except that when the administrator deternines the
expendi ture of wages, payroll, or both upon which to base the

enpl oyer's premum the adnministrator shall use only the

expendi ture of wages, payroll, or both attributable to the | abor
perfornmed and services provided by that enpl oyer's enpl oyees when
those enpl oyees perfornmed | abor and provided services in this
state only and to which the other-states' coverage does not apply.
The admini strator nay adopt rules setting forth the information
that an enpl oyer electing to obtain other-states' coverage through
an other-states' insurer shall report for purposes of determ ning
the expenditure of wages, payroll, or both attributable to the

| abor perfornmed and services provided in this state.

(d) The adm nistrator in setting or revising rates shall
furnish to enpl oyers an adequate expl anation of the basis for the

rates set.

(3) Devel op and nmake avail able to enpl oyers who are paying
premiuns to the state insurance fund alternative prem um pl ans.
Al ternative prem um plans shall include retrospective rating
pl ans. The admi ni strator nmay make avail abl e pl ans under which an
advanced deposit may be applied against a specified deductible

anmount per claim

(4)(a) Ofer to insure the obligations of enployers under
this chapter under a plan that groups, for rating purposes,
enpl oyers, and pools the risk of the enployers within the group

provi ded that the enployers neet all of the followi ng conditions:

(i) All of the enployers within the group are nenbers of an
organi zation that has been in existence for at |east tw years

prior to the date of application for group coverage;
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(ii) The organi zation was forned for purposes other than that

of obtaining group workers' conpensation under this division

(iii) The enpl oyers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honbgeneous;

(iv) The group of enployers consists of at |east one hundred
nmenbers or the aggregate workers' conpensation prem uns of the
menbers, as deternined by the adninistrator, are estinmated to
exceed one hundred fifty thousand dollars during the coverage

peri od;

(v) The formation and operation of the group programin the
organi zation will substantially inprove accident prevention and

clainms handling for the enployers in the group;

(vi) Each enpl oyer seeking to enroll in a group for workers
conmpensati on coverage has an account in good standing with the
bureau of workers' conpensation. The administrator shall adopt
rules setting forth the criteria by which the adm nistrator wll

det erm ne whet her an enpl oyer's account is in good standing.

(b) If an organi zati on sponsors nore than one enpl oyer group
to participate in group plans established under this section, that
organi zation may submt a single application that supplies all of
the infornmati on necessary for each group of enployers that the

organi zati on wi shes to sponsor.

(c) I'n providing enployer group plans under division (A)(4)
of this section, the adm nistrator shall consider an enpl oyer
group as a single enploying entity for purposes of group rating.
No enpl oyer may be a nenber of nore than one group for the purpose

of obtaining workers' conpensation coverage under this division

(d) At the tine the adm nistrator revises premumrates
pursuant to this section and section 4123. 34 of the Revised Code,

if the premumrate of an enployer who participates in a group
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pl an established under this section changes fromthe rate
established for the previous year, the admnistrator, in addition
to sending the invoice with the rate revision to that enployer,

shal | senrd—a——copy—of—that—inveiee provide an explanation of the

rate revision to the third-party admnistrator that adm nisters

the group plan for that enployer's group.

(e) In providing enployer group plans under division (A)(4)
of this section, the adm nistrator shall establish a program
designed to nitigate the inpact of a significant claimthat woul d
come into the experience of a private, state fund group-rated
enpl oyer or a taxing district enployer for the first tinme and be a
contributing factor in that enployer being excluded froma
group-rated plan. The administrator shall establish eligibility
criteria and requirenments that such enployers nust satisfy in
order to participate in this program For purposes of this
program the administrator shall establish a discount on premni um

rates applicable to enployers who qualify for the program

(f) I'n no event shall division (A)(4) of this section be

construed as granting to an enployer status as a self-insuring
enpl oyer .

(g) The administrator shall devel op classifications of
occupations or industries that are sufficiently distinct so as not
to group enployers in classifications that unfairly represent the

ri sks of enploynment with the enpl oyer.

(5) Generally pronote enployer participation in the state
i nsurance fund through the regular dissem nation of information to
all classes of enployers describing the advantages and benefits of
opting to make prem um paynents to the fund. To that end, the
adm ni strator shall regularly make enpl oyers aware of the various
wor kers' conpensation prem um packages devel oped and of fered

pursuant to this section
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(6) Make avail able to every enployer who is paying prem uns
to the state insurance fund a program whereby the enpl oyer or the
enpl oyer's agent pays to the clainmant or on behalf of the clai mant
the first fifteen thousand dollars of a conpensabl e workers
conmpensation nedical -only claimfiled by that clainmant that is
related to the sane injury or occupational disease. No formal
application is required; however, an enpl oyer nust elect to
partici pate by tel ephoning the bureau after July 1, 1995. Once an
enpl oyer has elected to participate in the program the enpl oyer
will be responsible for all bills in all nmedical-only clains with
a date of injury the sane or later than the el ection date, unless
the enpl oyer notifies the bureau within fourteen days of receipt
of the notification of a claimbeing filed that it does not w sh
to pay the bills in that claim or the enployer notifies the
bureau that the fifteen thousand dol |l ar naxi mum has been paid, or
the enpl oyer notifies the bureau of the |last day of service on
which it will be responsible for the bills in a particular
nedi cal -only claim |f an enployer elects to enter the program
the administrator shall not reinburse the enployer for such
amounts paid and shall not charge the first fifteen thousand
dollars of any nedical -only claimpaid by an enpl oyer to the
enpl oyer's experience or otherwise use it in merit rating or
determ ning the risks of any enployer for the purpose of paynent
of prem unms under this chapter. A certified health care provider
shall extend to an enpl oyer who participates in this programthe
sanme rates for services rendered to an enpl oyee of that enployer
as the provider bills the administrator for the sane type of
nmedi cal claimprocessed by the bureau and shall not charge,
assess, or otherw se attenpt to collect froman enpl oyee any
anount for covered services or supplies that is in excess of that
rate. If an enployer elects to enter the program and the enpl oyer
fails to pay a bill for a nmedical-only claimincluded in the

program the enployer shall be liable for that bill and the
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enpl oyee for whomthe enployer failed to pay the bill shall not be
liable for that bill. The admi nistrator shall adopt rules to

i mpl ement and admi nister division (A)(6) of this section. Upon
witten request fromthe bureau, the enployer shall provide
docunentation to the bureau of all nedical-only bills that they
are paying directly. Such requests fromthe bureau may not be made
nore frequently than on a sem annual basis. Failure to provide
such docunentation to the bureau within thirty days of receipt of
the request may result in the enployer's forfeiture of
participation in the programfor such injury. The provisions of
this section shall not apply to clainms in which an enployer with
know edge of a clained conpensable injury or occupational disease,

has paid wages in lieu of conmpensation or total disability.

(B) The administrator, with the advice and consent of the

board, by rule, may do both of the foll ow ng:

(1) Grant an enpl oyer who pays the enployer's annua
estimated premumin full prior to the start of the policy year
for which the estimated prem umis due, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a m nimum annual adm ni strative charge upon risks
where premiumreports develop a charge |l ess than the adm ni strator

consi ders adequate to offset adm nistrative costs of processing.

Sec. 4123.53. (A) The administrator of workers' conpensation
or the industrial conmi ssion nay require any enployee claimng the
right to receive conpensation to submt to a nmedical exam nation
vocati onal evaluation, or vocational questionnaire at any tine,
and fromtine to tine, at a place reasonably convenient for the
enpl oyee, and as provided by the rules of the conm ssion or the
adm ni strator of workers' conpensation. A clainant required by the
conmm ssion or admnistrator to submt to a nedical exam nation or

vocational evaluation, at a point outside of the place of
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per manent or tenporary residence of the claimnt, as provided in
this section, is entitled to have paid to the clainmnt by the
bureau of workers' conpensation the necessary and actual expenses
on account of the attendance for the nedical exam nation or

vocati onal evaluation after approval of the expense statenent by
the bureau. Under extraordinary circunstances and with the

unani nous approval of the conm ssion, if the comm ssion requires
t he medi cal exam nation or vocational evaluation, or with the
approval of the admnistrator, if the adm nistrator requires the
nedi cal exami nation or vocational evaluation, the bureau shall pay
an injured or diseased enpl oyee the necessary, actual, and

aut hori zed expenses of treatnment at a point outside the place of

per manent or tenporary residence of the claimnt.

(B) When (1) Except as provided in divisions (B)(2) and (3)

of this section, when an enployee initially receives tenporary

total disability conpensation pursuant to section 4123.56 of the
Revi sed Code for a consecutive ninety-day period, the
adm ni strator shall refer the enployee to the bureau nedi cal

section for to schedule a nmedical exam nation to determn ne the

enpl oyee's continued entitlenment to such conpensation, the

enpl oyee's rehabilitation potential, and the appropriateness of
the nmedical treatnent the enployee is receiving. The bureau

nmedi cal section shall eenrduet schedule the exami nation for a date
not later than thirty days following the end of the initial

ni nety-day period. If the nedical exam ner, upon an initial or any
subsequent exani nation recommended by the medi cal exam ner under
this division, determnes that the enployee is tenporarily and
totally inpaired, the nedical exam ner shall recommend a date when
the enpl oyee shoul d be reexam ned. Upon the issuance of the

medi cal exami nation report containing a recomendation for

reexam nation, the adm nistrator shall schedul e an exam nation
and, if at the date of reexam nation the enployee is receiving

tenporary total disability conpensation, the enpl oyee shall be
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exam ned. The

(2) The adm nistrator, for good cause, may waive the

schedul i ng of a nedi cal exam nation under division (BY(1) of this

section. If the enployee's enployer objects to the admnistrator's

wai ver, the admni strator shall refer the enpl oyee to the bureau

nedi cal section to schedule the exanination or the adm nistrator

shal |l schedul e the exani nati on

(3) The adm nistrator shall adopt a rule, pursuant to Chapter
119. of the Revised Code, permtting enployers to waive the

adm ni strator's scheduling of any such exani nati ons.

(O If an enpl oyee refuses to submt to any nedica
exam nation or vocational evaluation schedul ed pursuant to this
section or obstructs the sane, or refuses to conplete and submt
to the bureau or commi ssion a vocational questionnaire within
thirty days after the bureau or comm ssion nails the request to
compl ete and submit the questionnaire the enployee's right to have

his—er—her the enpl oyee's claimfor conpensation considered, if

the claimis pending before the bureau or conm ssion, or to
recei ve any paynent for conpensation theretofore granted, is
suspended during the period of the refusal or obstruction.
Notwi t hst andi ng this section, an enployee's failure to subnit to a
nmedi cal exami nation or vocational evaluation, or to conplete and
subnit a vocational questionnaire, shall not result in the

di sm ssal of the enployee's claim

(D) Medi cal exam nations schedul ed under this section do not
limt nmedical exam nations provided for in other provisions of
this chapter or Chapter 4121. of the Revised Code.

Sec. 4123.54. (A) Except as otherwi se provided in this
division or divisions (1) and (K) of this section, every enpl oyee,
who is injured or who contracts an occupational disease, and the

dependents of each enployee who is killed, or dies as the result
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of an occupational disease contracted in the course of enploynent,
wherever the injury has occurred or occupational disease has been
contracted, is entitled to receive the conpensation for |oss
sust ai ned on account of the injury, occupational disease, or
death, and the nedical, nurse, and hospital services and
nmedi ci nes, and the anount of funeral expenses in case of death, as
are provided by this chapter. The conpensati on and benefits shal
be provided, as applicable, directly fromthe enpl oyee's

sel f-insuring enployer as provided in section 4123.35 of the

Revi sed Code or fromthe state insurance fund. An enpl oyee or
dependent is not entitled to receive conpensation or benefits
under this division if the enployee's injury or occupationa

di sease is either of the follow ng:
(1) Purposely self-inflicted;

(2) Caused by the enpl oyee being intoxicated, under the
i nfluence of a controlled substance not prescribed by a physi cian,
or under the influence of marihuana if being intoxicated, under
the influence of a controlled substance not prescribed by a
physi ci an, or under the influence of mari huana was the proximte

cause of the injury.

(B) For the purpose of this section, provided that an
enpl oyer has posted witten notice to enployees that the results
of, or the enployee's refusal to submt to, any chemcal test
descri bed under this division may affect the enpl oyee's
eligibility for conpensation and benefits pursuant to this chapter
and Chapter 4121. of the Revised Code, there is a rebuttable
presunption that an enployee is intoxicated, under the influence
of a controlled substance not prescribed by the enpl oyee's
physi ci an, or under the influence of marihuana and that being
i nt oxi cated, under the influence of a controlled substance not
prescribed by the enpl oyee's physician, or under the influence of

mari huana is the proxi mate cause of an injury under either of the
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foll owi ng conditions:

(1) When any—eone—or—+rore either of the followng is true:

(a) The enpl oyee, through a qualifying chem cal test
adm ni stered within eight hours of an injury, is determned to
have an al cohol concentration | evel equal to or in excess of the
| evel s established in divisions (A)(1)(b) to (i) of section
4511. 19 of the Revised Codex.

(b) The enpl oyee, through a qualifying chem cal test

adm ni stered within thirty-two hours of an injury, is deternined

to have ene—of the following a controll ed substances substance not

prescribed by the enpl oyee's physician or nari huana in the

enpl oyee' s system thattestsabove the followinglevelsinan
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concentration level for the particular substance as provided in 354
section 40.87 of Title 49 of the Code of Federal Regulations, 49 355
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(2) When the enpl oyee refuses to submt to a requested 357
chem cal test, on the condition that that enployee is or was given 358
notice that the refusal to submt to any chem cal test described 359
in division (B)(1) of this section may affect the enpl oyee's 360
eligibility for conpensation and benefits under this chapter and 361
Chapter 4121. of the Revised Code. 362

(O (1) For purposes of division (B) of this section, a 363
chem cal test is a qualifying chemcal test if it is admnistered 364
to an enpl oyee after an injury under at |east one of the follow ng 365

condi ti ons: 366
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(a) When the enpl oyee's enpl oyer had reasonabl e cause to
suspect that the enployee may be intoxicated, under the influence
of a controlled substance not prescribed by the enpl oyee's

physi ci an, or under the influence of marihuana;

(b) At the request of a police officer pursuant to section
4511. 191 of the Revised Code, and not at the request of the
enpl oyee' s enpl oyer

(c) At the request of a licensed physician who is not
enpl oyed by the enpl oyee's enployer, and not at the request of the
enpl oyee' s enpl oyer

(2) As used in division (C)(1)(a) of this section
"reasonabl e cause" neans, but is not limted to, evidence that an
enpl oyee is or was using al cohol, a controlled substance, or
mar i huana drawn from specific, objective facts and reasonabl e
i nferences drawn fromthese facts in light of experience and
trai ning. These facts and inferences nmay be based on, but are not

linmted to, any of the foll ow ng

(a) Observabl e phenonena, such as direct observation of use,
possession, or distribution of alcohol, a controlled substance, or
mar i huana, or of the physical synptons of being under the
i nfluence of alcohol, a controll ed substance, or mari huana, such
as but not limted to slurred speech; dilated pupils; odor of
al cohol, a controlled substance, or mari huana; changes in affect;

or dynam ¢ nood sw ngs;

(b) A pattern of abnormal conduct, erratic or aberrant
behavi or, or deteriorating work performance such as frequent
absent eei sm excessive tardi ness, or recurrent accidents, that
appears to be related to the use of alcohol, a controlled
subst ance, or nari huana, and does not appear to be attributable to

other factors;

(c) The identification of an enpl oyee as the focus of a
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crimnal investigation into unauthorized possession, use, or

trafficking of a controlled substance or nmari huana;

(d) A report of use of alcohol, a controlled substance, or

mar i huana provided by a reliable and credi bl e source;

(e) Repeated or flagrant violations of the safety or work
rul es of the enployee's enployer, that are determ ned by the
enpl oyee's supervisor to pose a substantial risk of physical
injury or property danage and that appear to be related to the use
of al cohol, a controlled substance, or mari huana and that do not

appear attributable to other factors.

(D) Nothing in this section shall be construed to affect the
rights of an enployer to test enployees for alcohol or controlled

subst ance abuse.

(E) For the purpose of this section, |laboratories certified
by the United States departnent of health and human services or
| aboratories that neet or exceed the standards of that departnent
for laboratory certification shall be used for processing the test

results of a qualifying chem cal test.

(F) The witten notice required by division (B) of this
section shall be the sanme size or |larger than the proof of
wor kers' conpensation coverage furni shed by the bureau of workers'
conpensation and shall be posted by the enployer in the sane
| ocation as the proof of workers' conpensation coverage or the

certificate of self-insurance.

(G If acondition that pre-existed an injury is
substantially aggravated by the injury, and that substanti al
aggravation is docunmented by objective diagnostic findings,
obj ective clinical findings, or objective test results, no
conpensation or benefits are payabl e because of the pre-existing
condition once that condition has returned to a |evel that would

have existed without the injury.
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(H) (1) Wienever, with respect to an enpl oyee of an enpl oyer
who is subject to and has conplied with this chapter, there is
possibility of conflict with respect to the application of
wor kers' conpensation | aws because the contract of enploynment is
entered into and all or sonme portion of the work is or is to be
perfornmed in a state or states other than Chio, the enployer and
the enpl oyee may agree to be bound by the laws of this state or by
the laws of sone other state in which all or sone portion of the
work of the enployee is to be performed. The agreenment shall be in
witing and shall be filed with the bureau of workers'
conmpensation within ten days after it is executed and shall remain
in force until terminated or nodified by agreenent of the parties
simlarly filed. If the agreement is to be bound by the | aws of
this state and the enployer has conplied with this chapter, then
the enployee is entitled to conpensation and benefits regardl ess
of where the injury occurs or the disease is contracted and the
rights of the enployee and the enpl oyee's dependents under the
laws of this state are the exclusive renmedy agai nst the enpl oyer
on account of injury, disease, or death in the course of and
ari sing out of the enployee's enploynment. If the agreenent is to
be bound by the | aws of another state and the enpl oyer has
complied with the laws of that state, the rights of the enpl oyee
and the enpl oyee's dependents under the | aws of that state are the
excl usi ve renedy agai nst the enpl oyer on account of injury,

di sease, or death in the course of and arising out of the

enpl oyee' s enpl oynent without regard to the place where the injury
was sustained or the disease contracted. If an enployer and an
enpl oyee enter into an agreenent under this division, the fact
that the enployer and the enpl oyee entered into that agreenent
shall not be construed to change the status of an enpl oyee whose
conti nued enploynent is subject to the will of the enployer or the
enpl oyee, unless the agreenent contains a provision that expressly

changes that status.
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(2) If an enpl oyee or the enpl oyee's dependents receive an
award of conpensation or benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for the sanme injury,
occupational disease, or death for which the enpl oyee or the
enpl oyee' s dependents previously pursued or otherwise elected to
accept workers' conpensation benefits and received a deci sion on
the nerits as defined in section 4123.542 of the Revi sed Code
under the |l aws of another state or recovered danmages under the
| aws of another state, the claimshall be disallowd and the
adm ni strator or any self-insuring enployer, by any |awful neans,
may collect fromthe enpl oyee or the enpl oyee's dependents any of

the foll ow ng:

(a) The amount of conpensation or benefits paid to or on
behal f of the enpl oyee or the enpl oyee's dependents by the
adm nistrator or a self-insuring enployer pursuant to this chapter
or Chapter 4121., 4127., or 4131. of the Revised Code for that

awar d;

(b) Any interest, attorney's fees, and costs the
adm ni strator or the self-insuring enployer incurs in collecting

t hat paynent.

(3) If an enpl oyee or the enpl oyee's dependents receive an
award of conpensation or benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code and subsequently pursue
or otherwi se elect to accept workers' conpensation benefits or
damages under the |laws of another state for the same injury,
occupational disease, or death the claimunder this chapter or
Chapter 4121., 4127., or 4131. of the Revised Code shall be
di sall owed. The admi nistrator or a self-insuring enployer, by any
| awf ul means, may collect fromthe enpl oyee or the enpl oyee's

dependents or other-states' insurer any of the foll ow ng:

(a) The anmount of conpensation or benefits paid to or on

behal f of the enpl oyee or the enpl oyee's dependents by the
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adm ni strator or the self-insuring enployer pursuant to this
chapter or Chapter 4121., 4127., or 4131. of the Revised Code for

t hat awar d;

(b) Any interest, costs, and attorney's fees the
adm ni strator or the self-insuring enployer incurs in collecting

t hat paynent;

(c) Any costs incurred by an enpl oyer in contesting or
responding to any claimfiled by the enpl oyee or the enployee's
dependents for the same injury, occupational disease, or death
that was filed after the original claimfor which the enpl oyee or
t he enpl oyee's dependents received a decision on the nerits as
described in section 4123.542 of the Revised Code.

(4) If the enpl oyee's enpl oyer pays premuns into the state
i nsurance fund, the adm nistrator shall not charge the anount of
conpensation or benefits the adm nistrator collects pursuant to
division (H(2) or (3) of this section to the enployer's
experience. If the adnministrator collects any costs incurred by an
enpl oyer in contesting or responding to any claimpursuant to
division (H(2) or (3) of this section, the adninistrator shal
forward the anount collected to that enployer. If the enployee's
enpl oyer is a self-insuring enployer, the self-insuring enployer
shal | deduct the anobunt of conpensation or benefits the
sel f-insuring enployer collects pursuant to this division fromthe
pai d conpensation the self-insuring enployer reports to the
admi ni strator under division (L) of section 4123.35 of the Revised
Code.

(5) If an enployee is a resident of a state other than this
state and is insured under the workers' conpensation |aw or
simlar laws of a state other than this state, the enpl oyee and
the enpl oyee's dependents are not entitled to receive conpensation
or benefits under this chapter, on account of injury, disease, or

death arising out of or in the course of enploynment while
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tenporarily within this state, and the rights of the enpl oyee and
the enpl oyee's dependents under the laws of the other state are
the exclusive renmedy agai nst the enployer on account of the

injury, disease, or death.

(6) An enpl oyee, or the dependent of an enpl oyee, who elects
to receive conpensation and benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for a clai mmy not
recei ve conpensation and benefits under the workers' conpensation
|aws of any state other than this state for that same claim For
each claimsubmtted by or on behalf of an enpl oyee, the
adm ni strator or, if the enployee is enployed by a self-insuring
enpl oyer, the self-insuring enployer, shall request the enpl oyee
or the enployee's dependent to sign an election that affirnms the
enpl oyee' s or enpl oyee's dependent's acceptance of electing to
recei ve conpensation and benefits under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code for that claimthat
also affirnmatively wai ves and rel eases the enpl oyee's or the
enpl oyee' s dependent's right to file for and recei ve conpensation
and benefits under the aws of any state other than this state for
that claim The enpl oyee or enpl oyee's dependent shall sign the
election formwi thin twenty-ei ght days after the admi nistrator or
sel f-insuring enployer submts the request or the adninistrator or

sel f-insuring enployer shall dismiss that claim

In the event a workers' conpensation claimhas been filed in
anot her jurisdiction on behalf of an enpl oyee or the dependents of
an enpl oyee, and the enpl oyee or dependents subsequently elect to
recei ve conpensation, benefits, or both under this chapter or
Chapter 4121., 4127., or 4131. of the Revised Code, the enpl oyee
or dependent shall w thdraw or refuse acceptance of the workers
conmpensation claimfiled in the other jurisdiction in order to
pursue conpensation or benefits under the laws of this state. If

the enpl oyee or dependents were awarded workers' conpensation
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benefits or had recovered damages under the |aws of the other
state, any conpensation and benefits awarded under this chapter or
Chapter 4121., 4127., or 4131. of the Revised Code shall be paid
only to the extent to which those paynents exceed the anmpunts paid
under the laws of the other state. If the enpl oyee or dependent
fails to withdraw or to refuse acceptance of the workers
conpensation claimin the other jurisdiction within twenty-eight
days after a request nmade by the adm nistrator or a self-insuring
enpl oyer, the adm nistrator or self-insuring enployer shal

di sm ss the enpl oyee's or enployee's dependents' claimnade in

this state.

(1) I'f an enpl oyee who is covered under the federa
"Longshore and Harbor Wrkers' Conpensation Act," 98 Stat. 1639,
33 U.S.C. 901 et seq., is injured or contracts an occupati onal
di sease or dies as a result of an injury or occupational disease,
and if that enployee's or that enployee's dependents' claimfor
conmpensation or benefits for that injury, occupational disease, or
death is subject to the jurisdiction of that act, the enpl oyee or
the enpl oyee's dependents are not entitled to apply for and shal
not receive conpensation or benefits under this chapter and
Chapter 4121. of the Revised Code. The rights of such an enpl oyee
and the enpl oyee's dependents under the federal "Longshore and
Har bor Workers' Conpensation Act," 98 Stat. 1639, 33 U S.C. 901 et
seq., are the exclusive renedy against the enpl oyer for that

injury, occupational disease, or death.

(J) Conpensation or benefits are not payable to a claimant or

a _dependent during the period of confinenment of the claimnt or

dependent in any state or federal correctional institution, or in
any county jail in lieu of incarceration in a state or federa
correctional institution, whether in this or any other state for

conviction of violation of any state or federal criminal |aw

(K) An enpl oyer, upon the approval of the adm nistrator, may
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provide for workers' conpensation coverage for the enployer's
enpl oyees who are professional athletes and coaches by submitting
to the adninistrator proof of coverage under a | eague policy

i ssued under the [ aws of another state under either of the

foll ow ng circunstances:

(1) The enpl oyer adm nisters the payroll and workers
conpensation i nsurance for a professional sports team subject to a
col l ective bargaining agreenent, and the coll ective bargai ning
agreenent provides for the uniformadm nistration of workers

conmpensation benefits and conpensati on for professional athletes.

(2) The enployer is a professional sports |eague, or is a
menber team of a professional sports |eague, and all of the

foll ow ng apply:

(a) The professional sports | eague operates as a single
entity, whereby all of the players and coaches of the sports
| eague are enpl oyees of the sports | eague and not of the

i ndi vi dual nenber teans.

(b) The professional sports | eague at all tines maintains
wor kers' conpensati on insurance that provides coverage for the

pl ayers and coaches of the sports | eague.

(c) Each individual mnmenber team of the professional sports
| eague, pursuant to the organi zational or operating docunents of
the sports | eague, is obligated to the sports |eague to pay to the
sports | eague any workers' conpensation clains that are not
covered by the workers' conpensation insurance maintai ned by the

sports | eague.

If the admini strator approves the enployer's proof of
coverage submtted under division (K) of this section, a
prof essi onal athlete or coach who is an enpl oyee of the enpl oyer
and the dependents of the professional athlete or coach are not

entitled to apply for and shall not receive conpensation or
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benefits under this chapter and Chapter 4121. of the Revised Code.
The rights of such an athlete or coach and the dependents of such
an athlete or coach under the laws of the state where the policy
was issued are the exclusive remedy against the enpl oyer for the
athlete or coach if the athlete or coach suffers an injury or
contracts an occupational disease in the course of enploynent, or
for the dependents of the athlete or the coach if the athlete or
coach is killed as a result of an injury or dies as a result of an
occupati onal disease, regardless of the | ocation where the injury

was suffered or the occupational di sease was contract ed.

Sec. 4123.56. (A) Except as provided in division (D) of this
section, in the case of tenporary disability, an enpl oyee shal
receive sixty-six and two-thirds per cent of the enployee's
average weekly wage so long as such disability is total, not to
exceed a maxi mum anount of weekly conpensation which is equal to
the statew de average weekly wage as defined in division (C of
section 4123.62 of the Revised Code, and not |ess than a m ninum
anount of conpensation which is equal to thirty-three and
one-third per cent of the statew de average weekly wage as defined
in division (C of section 4123.62 of the Revised Code unless the
enpl oyee's wage is less than thirty-three and one-third per cent
of the m ni mum st atewi de average weekly wage, in which event the
enpl oyee shall receive conpensation equal to the enployee's full
wages; provided that for the first twelve weeks of tota
disability the enployee shall receive seventy-two per cent of the
enpl oyee's full weekly wage, but not to exceed a maxi mum anmount of
weekly conpensation which is equal to the | esser of the statew de
average weekly wage as defined in division (C) of section 4123.62
of the Revised Code or one hundred per cent of the enployee' s net
t ake- hone weekly wage. In the case of a self-insuring enployer,
paynents shall be for a duration based upon the nedical reports of

the attending physician. |If the enpl oyer disputes the attending
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physician's report, paynents may be terminated only upon
application and hearing by a district hearing officer pursuant to
division (C) of section 4123.511 of the Revised Code. Paynents
shall continue pending the determ nation of the matter, however
paynment shall not be made for the period when any enpl oyee has
returned to work, when an enpl oyee's treating physician has nmade a
witten statenent that the enployee is capable of returning to the
enpl oyee's forner position of enploynment, when work within the
physical capabilities of the enployee is nade avail able by the
enpl oyer or another enpl oyer, or when the enpl oyee has reached the
maxi mum nedi cal inprovenent. \Wiere the enpl oyee is capable of work
activity, but the enployee's enployer is unable to offer the

enpl oyee any enpl oynent, the enpl oyee shall register with the
director of job and famly services, who shall assist the enpl oyee
in finding suitable enploynent. The term nation of tenporary total
disability, whether by order or otherw se, does not preclude the
commencenent of tenporary total disability at another point in

time if the enpl oyee again becones tenporarily totally disabl ed.

After two hundred weeks of tenporary total disability
benefits, the nedical section of the bureau of workers
conpensation shall schedule the clainmant for an exani nation for an
eval uation to determ ne whether or not the tenporary disability
has becone permanent. A self-insuring enployer shall notify the
bureau i mredi ately after paynment of two hundred weeks of tenporary
total disability and request that the bureau schedul e the clai mant

for such an exam nati on

VWhen the enpl oyee is awarded conpensation for tenporary tota
disability for a period for which the enpl oyee has received
benefits under Chapter 4141. of the Revised Code, the bureau shal
pay an anount equal to the ampunt received fromthe award to the
director of job and famly services and the director shall credit

the anount to the accounts of the enployers to whose accounts the
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paynment of benefits was charged or is chargeable to the extent it

was charged or is chargeable.

I f any conpensation under this section has been paid for the
same period or periods for which tenporary nonoccupati onal
acci dent and sickness insurance is or has been paid pursuant to an
i nsurance policy or programto which the enpl oyer has made the
entire contribution or paynent for providing insurance or under a
nonoccupati onal accident and sickness programfully funded by the
enpl oyer, except as otherwi se provided in this division
conmpensation paid under this section for the period or periods
shall be paid only to the extent by which the paynment or paynents
exceeds the ampunt of the nonoccupational insurance or program
pai d or payable. O fset of the conpensation shall be nmade only
upon the prior order of the bureau or industrial conmm ssion or
agreenent of the claimant. If an enpl oyer provides suppl enent al
sick | eave benefits in addition to tenporary total disability
conmpensation paid under this section, and if the enployer and an
enpl oyee agree in witing to the paynent of the supplenental sick
| eave benefits, tenporary total disability benefits may be paid

wi thout an offset for those supplenental sick |eave benefits.

As used in this division, "net take-honme weekly wage" neans
the anount obtained by dividing an enpl oyee's total renuneration,
as defined in section 4141. 01 of the Revised Code, paid to or
earned by the enpl oyee during the first four of the last five
conpl eted cal endar quarters which imedi ately precede the first
day of the enployee's entitlenent to benefits under this division,
by the nunmber of weeks during which the enpl oyee was paid or
earned renuneration during those four quarters, |ess the anobunt of
| ocal, state, and federal incone taxes deducted for each such

week.

(B)(1) If an enployee in a claimallowed under this chapter

suffers a wage loss as a result of returning to enpl oynent ot her
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than the enpl oyee's former position of enploynent due to an injury
or occupational disease, the enployee shall receive conpensation
at sixty-six and two-thirds per cent of the difference between the
enpl oyee' s average weekly wage and the enpl oyee's present earnings
not to exceed the statew de average weekly wage. The paynments may
continue for up to a maxi num of two hundred weeks, but the
paynents shall be reduced by the correspondi ng nunber of weeks in
whi ch the enpl oyee receives paynents pursuant to division (A)(2)
of section 4121.67 of the Revised Code.

(2) If an enployee in a claimallowed under this chapter
suffers a wage loss as a result of being unable to find enpl oynent
consistent with the enployee's disability resulting fromthe
enpl oyee's injury or occupational disease, the enpl oyee shal
recei ve conpensation at sixty-six and two-thirds per cent of the
di fference between the enpl oyee's average weekly wage and the
enpl oyee' s present earnings, not to exceed the statew de average
weekly wage. The payments nmay continue for up to a naxi num of
fifty-two weeks. The first twenty-six weeks of paynments under
division (B)(2) of this section shall be in addition to the
maxi mum of two hundred weeks of paynments all owed under division
(B)(1) of this section. If an enployee in a claimallowed under
this chapter receives conpensation under division (B)(2) of this
section in excess of twenty-six weeks, the nunber of weeks of
conmpensation al |l owabl e under division (B)(1) of this section shall
be reduced by the correspondi ng nunber of weeks in excess of
twenty-six, and up to fifty-two, that is all owable under division
(B)(1) of this section

(3) The number of weeks of wage | oss payable to an enpl oyee
under divisions (B)(1) and (2) of this section shall not exceed

two hundred and twenty-six weeks in the aggregate.

(O In the event an enpl oyee of a professional sports

franchise domciled in this state is disabled as the result of an

Page 24

717
718
719
720
721
722
723
724
725

726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743

744
745
746

747
748



H. B. No. 27
As Introduced

injury or occupational disease, the total anmount of paynents nmade
under a contract of hire or collective bargaining agreenent to the
enpl oyee during a period of disability is deemed an advanced
payrment of conpensation payabl e under sections 4123.56 to 4123.58
of the Revised Code. The enpl oyer shall be reinbursed the tota
amount of the advanced paynents out of any award of conpensation
made pursuant to sections 4123.56 to 4123.58 of the Revised Code.

(D) If an enpl oyee receives tenporary total disability
benefits pursuant to division (A of this section and soci al
security retirement benefits pursuant to the "Social Security
Act," the weekly benefit anpunt under division (A) of this section
shal | not exceed sixty-six and two-thirds per cent of the
statewi de average weekly wage as defined in division (C) of
section 4123.62 of the Revised Code.

(E) If an enployee is eligible for conpensati on under

division (A of this section, but the enpl oyee's average or ful

weekl v wage has not been deternined at the tine paynents are to

commence under division (H) of section 4123.511 of the Revised

Code, the enpl oyee shall receive the m ni num anount of

conpensation permtted under division (A of this section. On

deternm nation of the enployee's average or full weekly wage, the

conpensati on an enpl oyee receives shall be adjusted pursuant to

division (A of this section

If the anmpbunt of conpensation an enpl oyee receives under this

division is greater than the adjusted ampbunt the enpl oyee receives

under _division (A of this section that is based on the enpl oyee's

average or full weekly wage, the excess anmount shall be recovered

in the manner provided in division (K) of section 4123.511 of the

Revi sed Code. If the amount of conpensation an enpl oyee receives

under this division is less than the adjusted anmpbunt the enpl oyee

receives under that division that is based on the enpl oyee's

average or full weekly wage, the enpl oyee shall receive the
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di fference between those two anounts.

Sec. 4123.57. Partial disability conpensation shall be paid

as foll ows.

Except as provided in this section, not earlier than
twenty-six weeks after the date of termination of the |atest
period of paynments under section 4123.56 of the Revised Code, or
not earlier than twenty-six weeks after the date of the injury or
contraction of an occupational disease in the absence of paynents
under section 4123.56 of the Revised Code, the enployee may file
an application with the bureau of workers' conpensation for the
determ nati on of the percentage of the enpl oyee's permanent
partial disability resulting froman injury or occupationa

di sease.

Whenever the application is filed, the bureau shall send a
copy of the application to the enpl oyee's enployer or the
enpl oyer's representative and shall schedul e the enpl oyee for a
nmedi cal exami nation by the bureau nedical section. The bureau
shall send a copy of the report of the nedical exami nation to the
enpl oyee, the enployer, and their representatives. Thereafter, the
adm ni strator of workers' conpensation shall review the enpl oyee's
claimfile and make a tentative order as the evidence before the
adm nistrator at the tinme of the naking of the order warrants. |If
the adm nistrator determnes that there is a conflict of evidence,
the admi nistrator shall send the application, along with the
claimant's file, to the district hearing officer who shall set the

application for a hearing.

If an enployee fails to respond to an attenpt to schedule a

nedi cal exam nation by the bureau nedical section, or fails to

attend a nedical exam nation schedul ed under this section w thout

noti ce or explanation, the enployee's application for a finding

shall be dism ssed wi thout prejudice. The enployee may refile the
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application. A disnm ssed application does not toll the continuing

jurisdiction of the industrial conm ssion under section 4123.52 of

the Revi sed Code.

The administrator shall notify the enpl oyee, the enployer,
and their representatives, in witing, of the tentative order and
of the parties' right to request a hearing. Unless the enployee,
the enpl oyer, or their representative notifies the adm nistrator,
in witing, of an objection to the tentative order within twenty
days after receipt of the notice thereof, the tentative order
shall go into effect and the enpl oyee shall receive the
conmpensation provided in the order. In no event shall there be a

reconsi deration of a tentative order issued under this division.

If the enpl oyee, the enmployer, or their representatives
tinmely notify the administrator of an objection to the tentative
order, the matter shall be referred to a district hearing officer
who shall set the application for hearing with witten notices to
all interested persons. Upon referral to a district hearing
officer, the enployer may obtain a medi cal exam nation of the

enpl oyee, pursuant to rules of the industrial conmi ssion

(A) The district hearing officer, upon the application, shal
determ ne the percentage of the enpl oyee's pernanent disability,
except as is subject to division (B) of this section, based upon
that condition of the enployee resulting fromthe injury or
occupati onal di sease and causi ng permanent inpairment evidenced by
nmedi cal or clinical findings reasonably denonstrable. The enpl oyee
shall receive sixty-six and two-thirds per cent of the enpl oyee's
aver age weekly wage, but not nore than a maxi mumof thirty-three
and one-third per cent of the statew de average weekly wage as
defined in division (C of section 4123.62 of the Revised Code,
per week regardl ess of the average weekly wage, for the nunber of
weeks which equal s the percentage of two hundred weeks. Except on

application for reconsideration, review, or nodification, which is
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filed within ten days after the date of receipt of the decision of
the district hearing officer, in no instance shall the forner
award be nodified unless it is found from nedical or clinica
findings that the condition of the claimnt resulting fromthe
injury has so progressed as to have increased the percentage of
permanent partial disability. A staff hearing officer shall hear
an application for reconsideration filed and the staff hearing
officer's decision is final. An enployee may file an application
for a subsequent determ nation of the percentage of the enpl oyee's
permanent disability. If such an application is filed, the bureau
shall send a copy of the application to the enployer or the

enpl oyer's representative. No sooner than sixty days fromthe date
of the mailing of the application to the enployer or the

enpl oyer's representative, the adm nistrator shall reviewthe
application. The administrator nay require a nedi cal exam nation
or nedical review of the enployee. The administrator shall issue a
tentative order based upon the evidence before the adm nistrator,
provided that if the adm nistrator requires a nmedical exam nation
or medi cal review, the adm nistrator shall not issue the tentative

order until the conpletion of the exam nation or review

The enpl oyer may obtain a medical exanination of the enpl oyee
and may submit nedical evidence at any stage of the process up to
a hearing before the district hearing officer, pursuant to rules
of the commission. The adninistrator shall notify the enpl oyee,
the enployer, and their representatives, in witing, of the nature
and anount of any tentative order issued on an application
requesting a subsequent determ nation of the percentage of an
enpl oyee's permanent disability. An enpl oyee, enployer, or their
representatives may object to the tentative order within twenty
days after the receipt of the notice thereof. If no tinely
objection is made, the tentative order shall go into effect. In no
event shall there be a reconsideration of a tentative order issued

under this division. If an objection is tinely nmade, the
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application for a subsequent determination shall be referred to a
di strict hearing officer who shall set the application for a
hearing with witten notice to all interested persons. No
application for subsequent percentage determ nations on the sane
claimfor injury or occupational disease shall be accepted for
review by the district hearing officer unless supported by
substantial evidence of new and changed circunstances devel opi hg
since the tinme of the hearing on the original or |ast

determ nati on.

No award shall be made under this division based upon a
percentage of disability which, when taken with all other
per cent ages of permanent disability, exceeds one hundred per cent.
I f the percentage of the permanent disability of the enployee
equal s or exceeds ninety per cent, conpensation for permanent

partial disability shall be paid for two hundred weeks.

Conpensat i on payabl e under this division accrues and is
payabl e to the enployee fromthe date of |ast paynent of
compensation, or, in cases where no previ ous conpensati on has been
paid, fromthe date of the injury or the date of the diagnosis of

t he occupational disease.

When an award under this division has been made prior to the
death of an enployee, all unpaid installnments accrued or to accrue
under the provisions of the award are payable to the surviving
spouse, or if there is no surviving spouse, to the dependent
children of the enployee, and if there are no children surviving,

then to other dependents as the adm nistrator determ nes.

(B) For purposes of this division, "payable per week" neans
t he seven-consecutive-day period in which conpensation is paid in
install ments according to the schedul e associated with the

applicable injury as set forth in this division.

Conmpensation paid in weekly installnents according to the
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schedul e described in this division may only be conmuted to one or
nore |unp sum paynents pursuant to the procedure set forth in
section 4123.64 of the Revised Code.

In cases included in the follow ng schedul e the conpensati on
payabl e per week to the enployee is the statew de average weekly
wage as defined in division (C) of section 4123.62 of the Revised
Code per week and shall be paid in installnments according to the

fol |l owi ng schedul e:

For the loss of a first finger, comonly known as a thunb,

si xty weeks.

For the loss of a second finger, conmonly called index

finger, thirty-five weeks.
For the loss of a third finger, thirty weeks.
For the loss of a fourth finger, twenty weeks.

For the loss of a fifth finger, commonly known as the little

finger, fifteen weeks.

The |l oss of a second, or distal, phalange of the thunb is
considered equal to the |loss of one half of such thunb; the |oss
of nmore than one half of such thunb is considered equal to the
| oss of the whole thunb.

The loss of the third, or distal, phalange of any finger is

consi dered equal to the loss of one-third of the finger

The loss of the nmiddle, or second, phalange of any finger is

consi dered equal to the loss of two-thirds of the finger.

The loss of nmore than the m ddl e and di stal phal anges of any
finger is considered equal to the |loss of the whole finger. In no
case shall the anmount received for nore than one finger exceed the

anount provided in this schedule for the | oss of a hand.

For the | oss of the netacarpal bone (bones of the palm for

the corresponding thunb, or fingers, add ten weeks to the nunber
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of weeks under this division.

For ankylosis (total stiffness of) or contractures (due to
scars or injuries) which makes any of the fingers, thunbs, or
parts of either useless, the same nunber of weeks apply to the

menbers or parts thereof as given for the |oss thereof.

If the claimant has suffered the I oss of two or nore fingers
by anputation or ankylosis and the nature of the clainmant's
enpl oynment in the course of which the claimant was working at the
time of the injury or occupational disease is such that the
handi cap or disability resulting fromthe |loss of fingers, or |oss
of use of fingers, exceeds the normal handicap or disability
resulting fromthe loss of fingers, or loss of use of fingers, the
adm ni strator may take that fact into consideration and increase
the award of conpensation accordingly, but the award made shal

not exceed the ampbunt of conpensation for |oss of a hand.
For the loss of a hand, one hundred seventy-five weeks.
For the loss of an arm two hundred twenty-five weeks.
For the loss of a great toe, thirty weeks.

For the loss of one of the toes other than the great toe, ten

weeks.

The | oss of nore than two-thirds of any toe is considered

equal to the loss of the whole toe.

The loss of less than two-thirds of any toe is considered no
| 0ss, except as to the great toe; the loss of the great toe up to
the interphal angeal joint is co-equal to the |oss of one-half of
the great toe; the loss of the great toe beyond the
i nt er phal angeal joint is considered equal to the | oss of the whole

great toe.
For the loss of a foot, one hundred fifty weeks.

For the loss of a leg, two hundred weeks.
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For the loss of the sight of an eye, one hundred twenty-five

weeks.

For the pernanent partial |oss of sight of an eye, the
portion of one hundred twenty-five weeks as the administrator in
each case determ nes, based upon the percentage of vision actually
lost as a result of the injury or occupational disease, but, in no
case shall an award of compensation be nade for |ess than
twenty-five per cent |loss of uncorrected vision. "Loss of
uncorrected vision" neans the percentage of vision actually | ost

as the result of the injury or occupational disease.

For the pernmanent and total |oss of hearing of one ear,
twenty-five weeks; but in no case shall an award of conpensation
be made for |ess than permanent and total |oss of hearing of one

ear.

For the pernmanent and total |oss of hearing, one hundred
twenty-five weeks; but, except pursuant to the next preceding
paragraph, in no case shall an award of conpensation be rmade for

| ess than permanent and total |oss of hearing.

In case an injury or occupational disease results in serious
facial or head disfigurenent which either inpairs or may in the
future inpair the opportunities to secure or retain enploynent,
the admi nistrator shall nmake an award of conpensation as it deens
proper and equitable, in view of the nature of the disfigurenent,
and not to exceed the sum of ten thousand dollars. For the purpose
of making the award, it is not naterial whether the enployee is
gainfully enployed in any occupation or trade at the tinme of the

adm nistrator's determni nation

When an award under this division has been made prior to the
death of an enpl oyee all unpaid installnents accrued or to accrue
under the provisions of the award shall be payable to the

surviving spouse, or if there is no surviving spouse, to the
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dependent children of the enployee and if there are no such

children, then to such dependents as the adm nistrator deternm nes.

When an enpl oyee has sustained the | oss of a nenber by
severance, but no award has been made on account thereof prior to
the enpl oyee's death, the adninistrator shall rmake an award in
accordance with this division for the | oss which shall be payable
to the surviving spouse, or if there is no surviving spouse, to
the dependent children of the enployee and if there are no such

children, then to such dependents as the adm nistrator determ nes.

(C Conpensation for partial inpairment under divisions (A
and (B) of this sectionis in addition to the conpensation paid
the enpl oyee pursuant to section 4123.56 of the Revised Code. A
clai mant may receive conpensation under divisions (A and (B) of

this section.

In all cases arising under division (B) of this section, if
it is determned by any one of the followi ng: (1) the anputee
clinic at University hospital, Chio state university; (2) the
opportunities for Chioans with disabilities agency; (3) an anputee
clinic or prescribing physician approved by the adm nistrator or
the administrator's designee, that an injured or disabled enployee
is in need of an artificial appliance, or in need of a repair
thereof, regardl ess of whether the appliance or its repair will be
serviceable in the vocational rehabilitation of the injured
enpl oyee, and regardl ess of whether the enployee has returned to
or can ever again return to any gai nful enploynent, the bureau
shall pay the cost of the artificial appliance or its repair out
of the surplus created by division (B) of section 4123.34 of the
Revi sed Code.

In those cases where an opportunities for Chioans with
disabilities agency's recomendati on that an injured or disabled
enpl oyee is in need of an artificial appliance would conflict with

their state plan, adopted pursuant to the "Rehabilitation Act of
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1973," 87 Stat. 355, 29 U S.C A 701, the adm nistrator or the
adm ni strator's designee or the bureau may obtain a recomendation
froman anputee clinic or prescribing physician that they

determ ne appropri ate.

(D) If an enployee of a state fund enpl oyer nmakes application
for a finding and the adnministrator finds that the enpl oyee has
contracted silicosis as defined in division (Y), or coal mners'
pneunoconi osis as defined in division (Z), or asbestosis as
defined in division (BB) of section 4123.68 of the Revised Code,
and that a change of such enpl oyee's occupation is nedically
advi sable in order to decrease substantially further exposure to
silica dust, asbestos, or coal dust and if the enpl oyee, after the
findi ng, has changed or shall change the enpl oyee's occupation to
an occupation in which the exposure to silica dust, asbestos, or
coal dust is substantially decreased, the adninistrator shal
allowto the enployee an anmobunt equal to fifty per cent of the
st at ewi de average weekly wage per week for a period of thirty
weeks, conmencing as of the date of the discontinuance or change,
and for a period of one hundred weeks i mediately follow ng the
expiration of the period of thirty weeks, the enpl oyee shall
receive sixty-six and two-thirds per cent of the |oss of wages
resulting directly and solely fromthe change of occupation but
not to exceed a maxi mum of an amount equal to fifty per cent of
the statew de average weekly wage per week. No such enpl oyee is
entitled to receive nore than one all owance on account of
di sconti nuance of enpl oynent or change of occupation and benefits
shal | cease for any period during which the enployee is enpl oyed
in an occupation in which the exposure to silica dust, asbestos,
or coal dust is not substantially |less than the exposure in the
occupation in which the enpl oyee was fornerly enpl oyed or for any
period during which the enployee may be entitled to receive
conmpensation or benefits under section 4123.68 of the Revised Code

on account of disability fromsilicosis, asbestosis, or coa
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m ners' pneunoconi osis. An award for change of occupation for a
coal mner who has contracted coal m ners' pneunoconiosis my be
grant ed under this division even though the coal niner continues
enpl oynent with the sane enployer, so long as the coal nminer's
enpl oyment subsequent to the change is such that the coal miner's
exposure to coal dust is substantially decreased and a change of
occupation is certified by the claimant as pernmanent. The
adm ni strator nmay accord to the enpl oyee nedi cal and ot her

benefits in accordance with section 4123.66 of the Revi sed Code.

(E) If a firefighter or police officer nmakes application for
a finding and the administrator finds that the firefighter or
police officer has contracted a cardi ovascul ar and pul nonary
di sease as defined in division (W of section 4123.68 of the
Revi sed Code, and that a change of the firefighter's or police
of ficer's occupation is nmedically advisable in order to decrease
substantially further exposure to snoke, toxic gases, chemical
fumes, and other toxic vapors, and if the firefighter, or police
of ficer, after the finding, has changed or changes occupation to
an occupation in which the exposure to snoke, toxic gases,
chem cal fumes, and other toxic vapors is substantially decreased,
the adm nistrator shall allowto the firefighter or police officer
an anount equal to fifty per cent of the statew de average weekly
wage per week for a period of thirty weeks, commencing as of the
date of the discontinuance or change, and for a period of
seventy-five weeks imedi ately followi ng the expiration of the
period of thirty weeks the adm nistrator shall allowthe
firefighter or police officer sixty-six and two-thirds per cent of
the | oss of wages resulting directly and solely fromthe change of
occupation but not to exceed a nmaxi mum of an anpunt equal to fifty
per cent of the statew de average weekly wage per week. No such
firefighter or police officer is entitled to receive nore than one
al | onance on account of discontinuance of enploynent or change of

occupation and benefits shall cease for any period during which
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the firefighter or police officer is enployed in an occupation in
whi ch the exposure to snoke, toxic gases, chenical funes, and
other toxic vapors is not substantially | ess than the exposure in
the occupation in which the firefighter or police officer was
formerly enployed or for any period during which the firefighter
or police officer may be entitled to receive conpensation or
benefits under section 4123.68 of the Revised Code on account of
disability froma cardi ovascul ar and pul nonary di sease. The
adm ni strator nmay accord to the firefighter or police officer

medi cal and ot her benefits in accordance with section 4123. 66 of
t he Revi sed Code.

(F) An order issued under this section is appeal abl e pursuant
to section 4123.511 of the Revised Code but is not appealable to
court under section 4123.512 of the Revised Code.

Sec. 4123.66. (A In addition to the conpensation provided
for in this chapter, the adm nistrator of workers' conpensation
shal | disburse and pay fromthe state insurance fund the anounts
for medical, nurse, and hospital services and nedicine as the
admi ni strator deens proper and, in case death ensues fromthe
injury or occupational disease, the adm nistrator shall disburse
and pay fromthe fund reasonabl e funeral expenses in an anmount not
to exceed fifty-five hundred dollars. The bureau of workers'
conmpensation shall reinburse anyone, whet her dependent, vol unteer
or otherw se, who pays the funeral expenses of any enpl oyee whose
death ensues fromany injury or occupational disease as provided
in this section. The adm nistrator may adopt rules, with the
advi ce and consent of the bureau of workers' conpensation board of
directors, with respect to furnishing nedical, nurse, and hospital
service and nedicine to injured or disabled enployees entitled
thereto, and for the paynent therefor. In case an injury or
i ndustrial accident that injures an enpl oyee al so causes danage to

the enpl oyee's eyegl asses, artificial teeth or other denture, or
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hearing aid, or in the event an injury or occupational disease
nakes it necessary or advisable to replace, repair, or adjust the
same, the bureau shall disburse and pay a reasonabl e anobunt to

repair or replace the same.

(B) The administrator, in the rules the adm nistrator adopts
pursuant to division (A) of this section, may adopt rules
speci fying the circunmstances under which the bureau may neke
i medi ate paynment for the first fill of prescription drugs for
nmedi cal conditions identified in an application for conpensation
or benefits under section 4123.84 or 4123.85 of the Revised Code
that occurs prior to the date the adm nistrator issues an initial
determ nati on order under division (B) of section 4123.511 of the
Revi sed Code. If the claimis ultimately disallowed in a final
adm ni strative or judicial order, and if the enployer is a state
fund enpl oyer who pays assessnents into the surplus fund account
creat ed under section 4123.34 of the Revised Code, the paynents
for medical services made pursuant to this division for the first
fill of prescription drugs shall be charged to and paid fromthe
surplus fund account and not charged through the state insurance

fund to the enpl oyer against whomthe claimwas fil ed.

(O(1) If an enployer or a welfare plan has provided to or on
behal f of an enpl oyee any benefits or conpensation for an injury
or occupational disease and that injury or occupational disease is
det ermi ned conpensabl e under this chapter, the enployer or a
wel fare plan may request that the adm nistrator reinburse the
enpl oyer or welfare plan for the amount the enployer or welfare
plan paid to or on behalf of the enployee in conpensation or
benefits. The adm nistrator shall reinburse the enpl oyer or
wel fare plan for the conpensation and benefits paid if, at the
time the enployer or welfare plan provides the benefits or
conmpensation to or on behal f of enployee, the injury or

occupati onal di sease had not been determ ned to be conpensabl e
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under this chapter and if the enpl oyee was not receiving
conmpensation or benefits under this chapter for that injury or
occupati onal disease. The administrator shall reinburse the

enpl oyer or welfare plan in the anpbunt that the adm nistrator
woul d have paid to or on behalf of the enployee under this chapter
if the injury or occupational disease originally would have been
det erm ned conpensabl e under this chapter. If the enployer is a
nerit-rated enpl oyer, the admi nistrator shall adjust the anmount of
prem um next due fromthe enployer according to the anount the
admi ni strator pays the enployer. The adm nistrator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, to

i mpl erent this division.

(2) As used in this division, "welfare plan" has the sanme
nmeaning as in division (1) of 29 U S. C. A 1002.

(D) (1) Subject to the requirenents of division (D)(2) of this

section, the administrator may make a paynent of up to five

hundred dollars to either of the foll ow ng:

(a) The centers of nedicare and nedicaid services, for

rei rtbursenent of conditional paynments nmade pursuant to the
"Medi care Secondary Paver Act." 42 U.S.C. 1395y:;

(b) The Chio departnent of nedicaid, or a nmedical assistance

provider to whomthe departnent has assigned a right of recovery

for a claimfor which the departnent has notified the provider

that the departnment intends to recoup the departnent's prior

paynent for the claim for reinbursenment under sections 5160.35 to

5160.43 of the Revised Code for the cost of nedical assistance

paid on behalf of a nedical assistance recipient.

(2) The adnministrator may nmake a paynent under di Vi Sion

(D) (1) of this section if the admnistrator nmakes a reasonabl e

deterni nation that both of the follow ng apply:

(a) The paynent is for reinbursenent of benefits for an
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injury or occupational disease.

(b) The injury or occupational disease is conpensable, or is

likely to be conpensabl e, under this chapter or Chapter 4121.,
4127.., or 4131. of the Revi sed Code.

(3) Any paynment made pursuant to this division shall be

charged to and paid fromthe surplus fund account created under
section 4123.34 of the Revised Code.

(4) Nothing in this division shall be construed as liniting

the centers of nedicare and nedicaid services, the departnent, or

any other entity with a lawful right to reinbursenent from

recovering suns greater than five hundred doll ars.

(5) The adnministrator may adopt rules, with the advice and

consent of the bureau of workers' conpensation board of directors,

to inplenent this division.

Sec. 4123.71. Every physician in this state attending on or

called in to visit a patient whom he the physician believes to be

suffering froman occupati onal di sease as defined in section
4123. 68 of the Revised Code shall, within forty-eight hours from
the time of making such diagnosis, send to the bureau of workers

conpensation a report stating:
(A) Nane, address, and occupation of patient;
(B) Nane and address of business in which enpl oyed;
(O Nature of disease;
(D) Nane and address of enployer of patient;

(E) Such other information as is reasonably required by the

bur eau.

The reports shall be made on bl anks to be furnished by the
bureau. Fhewmwailingof A physician who sends the report within the

ti me stat ed—+-Ar—a——stanped—envelope—addressed t o the—eoffHtece—of the
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bureau is & in conpliance with this section.

Reports made under this section shall not be evidence of the
facts therein stated in any action arising out of a disease

therein reported.

The bureau shall, within twenty-four hours after the receipt
of the report, send a copy thereof to the enployer of the patient

named in the report.

Sec. 4167.01. As used in this chapter:
(A) "Public enployer" nmeans any of the follow ng:
(1) The state and its instrunentalities;

(2) Any political subdivisions and their instrunmentalities,
i ncludi ng any county, county hospital, rmunicipal corporation,
city, village, township, park district, school district, state
institution of higher learning, public or special district, state

agency, authority, comm ssion, or board;

(3) Any other branch of public enployment not nentioned in
division (A (1) or (2) of this section

(B) "Public enployee" nmeans any individual who engages to
furni sh services subject to the direction and control of a public
enpl oyer, including those individuals working for a private
enpl oyer who has contracted with a public enpl oyer and over whom
the national |abor relations board has declined jurisdiction.

"Public enployee" does not nean any of the foll ow ng:

(1) A HretHghter—an—enrergency—nedical—technieianbaste—an
erergency—nedicaltechniclan—internediate—a paranedic—or—a peace
of ficer enployed by a public enployer as defined in division
(A)(2) of this section- or any nmenber of the organized mlitia
ordered to duty by state authority pursuant to Chapter 5923. of
t he Revi sed Code—er—a—fi+refghter—an—enrergency—redical

- e, . haicl . . |
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3> Any person who engages to furnish services subject to the 1258
direction and control of a public enployer but does not receive 1259
conmpensation, either directly or indirectly, for those services; 1260
4-(3) Any forest-fire investigator, natural resources 1261
officer, wildlife officer, or preserve officer. 1262
(C "Public enpl oyee representative" nmeans an enpl oyee 1263
organi zation certified by the state enploynent rel ations board 1264
under section 4117.05 of the Revised Code as the exclusive 1265
representative of the public enployees in a bargaining unit. 1266
(D) "Enployment risk reduction standard" nmeans a standard 1267

whi ch requires conditions, or the adoption or use of one or nore 1268
practices, means, nethods, operations, or processes, reasonably 1269
necessary or appropriate to provide safe and heal t hful enpl oynent 1270
and pl aces of enpl oynent. 1271
(E) "Ohio enploynent risk reduction standard" neans any risk 1272
reducti on standard adopted or issued under this chapter. 1273
(F) "Undue hardshi p" neans any requirenent inposed under this 1274
chapter or a rule or order issued thereunder that would require a 1275
public enployer to take an action with significant difficulty or 1276
expense when considered in light of all of the follow ng factors: 1277
(1) The nature and cost of the action required under this 1278
chapt er; 1279

(2) The overall financial resources of the public enployer 1280
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i nvol ved in the action;

(3) The nunber of persons enployed by the public enployer at

the particular |ocation where the action nay be required;

(4) The effect on expenses and resources or the inpact
ot herwi se of the action required upon the operations of the public

enpl oyer at the |ocation where the action may be required;

(5) The overall size of the public enployer with respect to

the nunmber of its public enpl oyees;

(6) The nunber, type, and | ocation of the public enployer's
operations, including the conposition, structure, and functions of

the workforce of the public entity;

(7) The geographi c separateness, admnistrative, or fiscal
relationship of the public enployer's operations to the whole

publ i ¢ enpl oyer.

Sec. 4167.02. (A) The administrator of werker—s workers'
conmpensation shall operate and enforce the public enpl oynment risk

reducti on programcreated by this chapter.
(B) The adm nistrator shall do all of the follow ng:

(1) Adopt rules, with the advice and consent of the bureau of
wor kers' conpensation board of directors and in accordance with
Chapter 119. of the Revised Code, for the adm nistration and
enforcement of this chapt er—heludingrulescovering-standards,

The adnini strator shall include both of the following in the

rul es:

(a) Standards the adm nistrator shall follow in issuing an

energency tenporary Chio enploynent risk reduction standard under
section 4167.08 of the Revised Code and in _issuing a tenporary
variance and a variance froman Ohio enploynent risk reduction
standard or part thereof under section 4167.09 of the Revised
Code;
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(b) Standards and procedures for an effective safety

part nershi p agreenent program for public enpl oyers and enpl oyees

that pronptes voluntary conpliance with this chapter.

(2) Do all things necessary and appropriate for the

adm ni stration and enforcenent of this chapter.

(© In carrying out the responsibilities of this chapter, the
adm ni strator may use, with the consent of any federal, state, or
| ocal agency, the services, facilities, and personnel of such
agency, with or wi thout reinbursenent, and may retain or contract
wi th experts, consultants, and organi zations for services or
personnel on such ternms as the admi nistrator determ nes

appropri ate.

Sec. 4167.10. (A) In order to carry out the purposes of this
chapter, the adm nistrator of workers' conpensation or the
adm nistrator's designee shall, as provided in this section, enter

wi t hout del ay during nornmal working hours and at ot her reasonabl e

tinmes, to inspect and investigate any plant, facility,

establi shment, construction site, or any other area, workplace, or
envi ronment where work is being performed by a public enpl oyee of
a public enployer, and any place of enploynent and all pertinent
condi tions, structures, machi nes, apparatus, devices, equipnent,
and materials therein, and question privately any public enployer,
adm ni strator, departnment head, operator, agent, or public

enpl oyee. The authority to inspect and investigate includes the
taki ng of environnmental sanples, the taking and obtaining of

phot ographs related to the purposes of the inspection or

i nvestigation, the exami nation of records required to be kept
under section 4167.11 of the Revised Code and ot her docunments and
records relevant to the inspection and investigation, the issuance
of subpoenas, and the conducting of tests and other studies

reasonably cal cul ated to serve the purposes of inplenenting and
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enforcing this chapter. Except as provided in this section, the
adm ni strator or the administrator's designee shall conduct
schedul ed i nspections and investigations only pursuant to rules

adopt ed under section 4167.02 of the Revised Code, a request to do

so by a public enployee or public enployee representative, or the
notification the adm nistrator receives pursuant to division (B)
of section 4167.06 of the Revised Code and only if the

adm nistrator or the adnmnistrator's designee conplies with this
section. The administrator or the administrator's designee shal
conduct all requested or required inspections within a reasonable

anmount of tine follow ng receipt of the request or notification.

(B)(1) Any public enployee or public enpl oyee representative
who believes that a violation of an Chio enploynent risk reduction
standard exists that threatens physical harm or that an i mm nent
danger exists, may request an inspection by giving witten notice
to the adninistrator or the admi nistrator's designee of the
violation or danger. The notice shall set forth with reasonabl e
particularity the grounds for the notice, and shall be signed by
the public enployee or public enployee representative. The nanes
of individual public enployees nmaking the notice or referred to
therein shall not appear in the copy provided to the public
enpl oyer pursuant to division (B)(2) of this section and shall be

kept confidenti al

(2) If, upon receipt of a notification pursuant to division
(B)(1) of this section, the adm nistrator determ nes that there
are no reasonabl e grounds to believe that a violation or danger
exi sts, the adm nistrator shall informthe public enpl oyee or
publ i c enpl oyee representative in witing of the determ nation.

If, upon receipt of a notification, the adm nistrator determ nes
that there are reasonable grounds to believe that a violation or
danger exists, the adnministrator shall, within one week, excluding

Sat ur days, Sundays, and any | egal holiday as defined in section
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1.14 of the Revised Code, after receipt of the notification,
notify the public enployer, by certified mail, return receipt

requested, of the alleged violation or danger. The notice provi ded

to the public enployer or the public enployer's agent shal

div-ston—{BH1H—efthissection-and-shall informthe public
enpl oyer of the alleged violation or danger and that the
adm nistrator or the adnmnistrator's designee will investigate and
i nspect the public enployer's workplace as provided in this
section. The public enployer must respond to the administrator, in
a method determ ned by the adninistrator, concerning the alleged
violation or danger, within thirty days after receipt of the
notice. If the public enployer does not correct the violation or
danger within the thirty-day period or if the public enployer
fails to respond within that tinme period, the adninistrator or the
adm ni strator's designee shall investigate and i nspect the public
enpl oyer's workpl ace as provided in this section. The
adm ni strator or the adnministrator's designee shall not conduct
any inspection prior to the end of the thirty-day period unless
requested or permtted by the public enployer. The adm nistrator
may, at any time upon the request of the public enployer, inspect
and investigate any violation or danger alleged to exist at the

public enployer's place of enpl oynent.

(3) The authority of the adm nistrator or the adm nistrator's
desi gnee to investigate and inspect a prem ses pursuant to a
public enpl oyee or public enployee representative notification is
not limted to the alleged violation or danger contained in the
notification. The adm nistrator or the adm nistrator's designee
may investigate and inspect any other area of the prenises where
there is reason to believe that a violation or danger exists. In
addition, if the adm nistrator or the admi nistrator's designee

det ects any obvi ous or apparent violation at any tenporary place
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of enployment while en route to the prem ses to be inspected or

i nvestigated, and that violation presents a substanti al
probability that the condition or practice could result in death
or serious physical harm the adm nistrator or the administrator's
desi gnee may use any of the enforcenent nmechani sns provided in

this section to correct or renove the condition or practice.

(4) If, during an inspection or investigation, the
adm nistrator or the adm nistrator's designee finds any condition
or practice in any place of enploynent that presents a substanti al
probability that the condition or practice could result in death
or serious physical harm after notifying the enployer of the
adm nistrator's intent to issue an order, the adm nistrator shal
i ssue an order, or the administrator's designee shall issue an
order after consultation either by telephone or in person with the
adm ni strator and upon the recomendati on of the adm nistrator,
whi ch prohibits the enploynent of any public enployee or any
conti nui ng operation or process under such condition or practice
until necessary steps are taken to correct or renove the condition
or practice. The order shall not be effective for nore than
fifteen days, unless a court of conpetent jurisdiction otherw se

orders as provided in section 4167.14 of the Revised Code.

(O In nmaking any inspections or investigations under this
chapter, the adnministrator or the administrator's designee nay
adm ni ster oaths and require, by subpoena, the attendance and
testinony of witnesses and the production of evidence under oath.
W tnesses shall receive the fees and m | eage provided for under
section 119.094 of the Revised Code. In the case of contumacy,
failure, or refusal of any person to conply with an order or any
subpoena | awful ly issued, or upon the refusal of any witness to
testify to any matter regarding which the witness may |awfully be
interrogated, a judge of the court of common pleas of any county

inthis state, on the application of the adninistrator or the
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adm ni strator's designee, shall issue an order requiring the
person to appear and to produce evidence if, as, and when so
ordered, and to give testinony relating to the matter under

i nvestigation or in question. The court nmay punish any failure to

obey the order of the court as a contenpt thereof.

(D) If, upon inspection or investigation, the adm nistrator
or the adm nistrator's designee believes that a public enpl oyer
has viol ated any requirenent of this chapter or any rule, Ohio
enpl oynment risk reduction standard, or order adopted or issued
pursuant thereto, the adnministrator or the adnministrator's
desi gnee shall, with reasonable pronptness, issue a citation to
the public enployer. The citation shall be in witing and descri be
with particularity the nature of the alleged violation, including
a reference to the provision of law, Chio enpl oynent risk
reduction standard, rule, or order alleged to have been viol at ed.
In addition, the citation shall fix a tinme for the abatenent of
the violation, as provided in division (H of this section. The
adm ni strator nay prescribe procedures for the issuance of a
notice with respect to mnor violations and for enforcenent of
nm nor violations that have no direct or imediate relationship to

safety or health.

(E) Upon receipt of any citation under this section, the
public enployer shall inmediately post the citation, or a copy
thereof, at or near each place an alleged violation referred to in

the citation occurred.

(F) The adm nistrator may not issue a citation under this
section after the expiration of six nonths follow ng the fina

occurrence of any violation.

(G If the administrator issues a citation pursuant to this
section, the admnistrator shall nail the citation to the public
enpl oyer by certified mail, return receipt requested. The public

enpl oyer has fourteen days after receipt of the citation within
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which to notify the adm nistrator that the enployer w shes to
contest the citation. If the enployer notifies the adm nistrator
within the fourteen days that the enpl oyer wi shes to contest the
citation, or if within fourteen days after the issuance of a
citation a public enployee or public enployee representative files
notice that the time period fixed in the citation for the
abatenent of the violation is unreasonabl e, the adm ni strator

shall hold an adjudication hearing in accordance with Chapter 119.
of the Revi sed Code.

(H In establishing the time limts in which a public
enpl oyer nust abate a violation under this section, the
adm ni strator shall consider the costs to the public enployer, the
size and financial resources of the public enployer, the severity
of the violation, the technological feasibility of the public
enployer's ability to conply with requirements of the citation
the possible present and future detrinment to the health and safety
of any public enpl oyee for failure of the public enployer to
comply with requirenments of the citation, and such other factors
as the administrator determ nes appropriate. The admi ni strator
may, after considering the above factors, permt the public
enpl oyer to conply with the citation over a period of up to two
years and may extend that period an additional one year, as the

admi ni strator deterni nes appropriate.

(1) Any public enployer may request the adninistrator to
conduct an enploynent risk reduction inspection of the public
enpl oyer's place of enploynment. The adninistrator or the
adm ni strator's designee shall conduct the inspection within a
reasonabl e amount of tine follow ng the request. Neither the
adm ni strator nor any other person may use any information
obtai ned fromthe inspection for a period not to exceed three
years in any proceeding for a violation of this chapter or any

rule or order issued thereunder nor in any other action in any
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court in this state.

Section 101.02. That existing sections 4123.29, 4123.53,
4123.54, 4123.56, 4123.57, 4123.66, 4123.71, 4167.01, 4167.02, and
4167. 10 of the Revised Code are hereby repeal ed.

Section 105.01. That sections 4123.72 and 4167.19 of the

Revi sed Code are hereby repeal ed.

Section 201.10. Al itenms in this section are hereby
appropriated out of any noneys in the state treasury to the credit
of the designated fund. For all appropriations nmade in this act,
those in the first colum are for fiscal year 2018, and those in
t he second colum are for fiscal year 2019.

BWC BUREAU OF WORKERS' COMPENSATI ON

Dedi cat ed Purpose Fund G oup

7023 855407 dainms, Risk and $ 115,598,050 $ 118, 300, 550
Medi cal Managenent

7023 855408 Fraud Prevention $ 12,791,260 $ 12, 791, 260

7023 855409 Administrative $ 109,472,100 $ 109,472,100
Servi ces

7023 855410 Attorney General $ 4,621,850 $ 4,621, 850
Paynment s

8220 855606 Coal Wdrkers' Fund $ 154,000 $ 154, 000

8230 855608 Marine Industry $ 57,000 $ 57, 000

8250 855605 Disabled Wrkers $ 173,000 $ 173, 000
Rel i ef Fund

8260 855609 Safety and Hygi ene $ 22,000,000 $ 22,000, 000
Operati ng

8260 855610 Safety Grants $ 15, 000, 000 $ 15, 000, 000

TOTAL DPF Dedi cat ed Purpose Fund $ 279,867,260 $ 282,569, 760

G oup

Federal Fund G oup
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3490 855601 OSHA Enf orcenent $ 1,653,900 $ 1, 653, 900
3FW 855614 BLS SO I G ant $ 195,104 $ 195, 104
3FW 855615 NI OSH G ant $ 200,000 $ 200, 000
TOTAL FED Federal Fund G oup $ 2,049,004 $ 2,049, 004
TOTAL ALL BUDGET FUND GROUPS $ 281,916,264 $ 284,618,764

WORKERS' COWPENSATI ON FRAUD UNI'T

O the foregoing appropriation item 855410, Attorney Genera
Paynments, $828,200 in each fiscal year shall be used to fund the
expenses of the Wrkers' Conpensation Fraud Unit within the
Attorney General's Ofice. These paynents shall be processed at
t he begi nning of each quarter of each fiscal year and deposited
into the Wirkers' Conpensation Section Fund (Fund 1950) used by
the Attorney General.

SAFETY AND HYQ ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Treasurer of State shall remt $22,000,000 cash in fiscal year
2018 and $22, 000,000 cash in fiscal year 2019 fromthe State
I nsurance Fund to the state treasury to the credit of the Safety
and Hygi ene Fund (Fund 8260).

OSHA ON- SI TE CONSULTATI ON PROGRAM

A portion of the foregoing appropriation item 855609, Safety
and Hygi ene Operating, nay be used to provide the state match for
federal funding of the Cccupational Safety and Health
Adm nistration's On-site Consultation Program operated by the

Di vision of Safety and Hygi ene.
VOCATI ONAL REHABI LI TATI ON

The Bureau of Workers' Conpensation and the Cpportunities for
Chioans with Disabilities Agency nmay enter into an interagency
agreenent for the provision of vocational rehabilitation services
and staff to nmutually eligible clients. The Bureau nmay provide

funds fromthe State | nsurance Fund to fund vocati onal
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rehabilitati on services and staff in accordance with the

i nt eragency agreenent.

Section 201.20. DEPUTY | NSPECTOR GENERAL FOR BWC AND O C
FUNDI NG

To pay for the FY 2018 costs related to the Deputy | nspector
General for the Bureau of Wirkers' Conpensation and Industria
Commi ssion, on July 1, 2017, and January 1, 2018, or as soon as
possi bl e thereafter, the Director of Budget and Managenent shal
transfer $212,500 in cash fromthe Wrkers' Conpensation Fund
(Fund 7023) to the Deputy Inspector General for the Bureau of
Workers' Conpensation and I ndustrial Conm ssion Fund (Fund 5FTO).

To pay for the FY 2019 costs related to the Deputy | nspector
General for the Bureau of Wirkers' Conpensation and Industria
Commi ssion, on July 1, 2018, and January 1, 2019, or as soon as
possi bl e thereafter, the Director of Budget and Managenent shal
transfer $212,500 in cash fromthe Wrkers' Conpensation Fund
(Fund 7023) to the Deputy Inspector General for the Bureau of
Workers' Conpensation and I ndustrial Conm ssion Fund (Fund 5FTO).

If additional anpbunts are needed, the Inspector Ceneral may
seek Controlling Board approval for additional transfers of cash
and to increase the anount appropriated in appropriation item
965604, Deputy |nspector General for the Bureau of Wrkers

Compensation and | ndustrial Comi ssion.

Section 741.10. The amendnent by this act to section 4123.57
of the Revised Code applies to any claimfiled on or after, and to
any claimpending, on the effective date of this section.

Not wi t hst andi ng any provision of section 4123.52 of the Revised
Code to the contrary, for all clains pending on the effective date
of this act, an enployee may refile an application for a

determ nation of the percentage of the enpl oyee' s pernmanent
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partial disability within two years after a disnissal of the
appl i cation under the anmendnent to section 4123.57 of the Revised
Code by this act.

Section 741.20. Division (J) of section 4123.54 of the
Revi sed Code, as anended by this act, applies to a claimunder
Chapters 4121., 4123., 4127., and 4131. of the Revised Code

arising on or after the effective date of this section

Section 801.10. Law contained in the Main Operating
Appropriations Act of the 132nd General Assenbly that applies
generally to the appropriations nmade in that act al so applies

generally to the appropriations nmade in this act.

Section 806.10. The provisions of law contained in this act,
and their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
| aw contained in this act, is held invalid, the invalidity does
not affect other provisions of |aw contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 812.10. Except as otherw se specifically provided in
this act, the anendnent, enactnent, or repeal by this act of a
section of law is exenpt fromthe referendum under Chio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code and therefore takes effect i mediately when this act

becones | aw.

Section 812.20. The anmendnent, enactnent, or repeal by this
act of the divisions and sections of |aw |listed bel ow are subject
to the referendum under GChio Constitution, Article Il, Section 1c

and therefore take effect on the ninety-first day after this act
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is filed with the Secretary of State:

Al'l Revised Code sections in Sections 101.01 and 105. 01 of

this act;

Sections of this act prefixed with the nunmber "741."
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