As Introduced

132nd General Assembly
Regular Session H. B. No. 340

2017-2018
Representative Young

Cosponsors: Representatives Becker, Dean, Hambley, Hill, Seitz

A BILL

To amend sections 5101.27, 5101.99, 5160.45,
5160.46, and 5160.99 and to enact sections
5101.271, 5160.451, and 5167.15 of the Revised
Code regarding the release of information
concerning public and medical assistance

recipients.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5101.27, 5101.99, 5160.45,
5160.46, and 5160.99 be amended and sections 5101.271, 5160.451,

and 5167.15 of the Revised Code be enacted to read as follows:

Sec. 5101.27. (A) Except as permitted by this section,
section 5101.273, 5101.28, or 5101.29 of the Revised Code, or
rules adopted under section 5101.30 of the Revised Code, or when
required by federal law, no person or government entity shall
knowingly solicit, disclose, receive, use, er—fkaeowimgty—permit
the use of, or participate in the use of any information
regarding a public assistance recipient for any purpose not
directly connected with the administration of a public

assistance program.
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(B) To the extent permitted by federal law, the department
of job and family services and county agencies shall do all of

the following:

(1) Release information regarding a public assistance

recipient, for purposes directly connected to the administration

of the program providing assistance to the recipient, to a

government entity responsible for administering that public

assistance program;

(2) Release information regarding a public assistance

recipient to a state, federal, or federally assisted program

that provides cash or in-kind assistance or services directly to

individuals based on need or for the purpose of protecting

children to a government entity responsible for administering a

children's protective services program;

(3) Provide information regarding a public assistance
recipient to a law enforcement agency for the purpose of any
investigation, prosecution, or criminal or civil proceeding
relating to the administration of that public assistance

program;

(2\ D
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e—Ffor—(4) For purposes directly connected to
the administration of a program that assists needy individuals
with the costs of public utility services, provide information
regarding a recipient of financial assistance provided under a
program administered by the department or a county agency
pursuant to Chapter 5107. or 5108. of the Revised Code or
sections 5115.01 to 5115.07 of the Revised Code to an entity

administering the public utility services program;

(5) For purposes directly connected to the administration

of a medical assistance program, as defined in section 5160.01
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of the Revised Code, provide information regarding a public

assistance recipient to a government entity administering the

medical assistance program.

(C) To the extent permitted by federal law and section
1347.08 of the Revised Code, the department and county agencies
shall provide access to information regarding a public

assistance recipient to all of the following:
(1) The recipient;
(2) The authorized representative;
(3) The legal guardian of the recipient;

(4) The attorney of the recipient, if the attorney has
written authorization that complies with section 5101.272 of the

Revised Code from the recipient.

(D) To the extent permitted by federal law—apd—stgbieect—te—
dHvisteon—{F)—ef+this—seetien, the department and county agencies

may dge—beoth—ef—the—foltlowine:

{I)—Retease—release information about a public assistance
recipient if the recipient gives voluntary, written
authorization that complies with section 5101.272 of the Revised

Code+

+E> Except when the release 1is required by division (B)s+—

or (C)7—exr—b++2> of this section, the department or county
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agency shall release the information only in accordance with the
authorization. The department or county agency shall provide, at
no cost, a copy of each written authorization to the individual

who signed it.

+F—(E) Fach employvee of the department or county agency

who provides or releases information in accordance with this

section shall comply with section 5101.271 of the Revised Code.

(F) The department of job and family services may adopt
rules defining "authorized representative" for purposes of

division (C) (2) of this section.

Sec. 5101.271. (A) Before providing or releasing

information regarding public assistance recipients as provided

in section 5101.27 of the Revised Code, an employvee of the

department of job and family services or a county agency shall

complete a form containing all of the following:

(1) The emplovyee's name and job title;

(2) A statement whereby the emplovee acknowledges that the

employee understands the requirements of sections 5101.27 and

5101.272 of the Revised Code and agrees to provide or release

information regarding public assistance recipients only in

accordance with those sections;

(3) The employvee's signature and the date on which the

form was signed.

(B) The form described in this section shall be developed

by the department in consultation with county agencies and may

contain any other information the department considers

necessary.

(C) The department and each county agency shall inform its
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employees of the regquirements of sections 5101.27 and 5101.272 104
of the Revised Code. 105

Sec. 5101.99. (A) Whoever violates division (A) or (B) of 106
section 5101.61 of the Revised Code shall be fined not more than 107
five hundred dollars. 108

(B) Whoever violates division (A) of section 5101.27 of 109
the Revised Code is guilty of a misdemeanor of the first degree 110
on a first offense; for each subsequent offense, a person is 111
guilty of a felony of the fifth degree. 112

(C) Whoever violates section 5101.133 or division (C) (2) 113
of section 5101.612 of the Revised Code is guilty of a 114
misdemeanor of the fourth degree. 115

Sec. 5160.45. (A) As used in sections 5160.45 to 5160.481 116
of the Revised Code, "information" means all of the following: 117

(1) Records, as defined in section 149.011 of the Revised 118
Code; 119

(2) Any other documents in any format; 120

(3) Data derived from records and documents that are 121
generated, acquired, or maintained by the department of 122
medicaid, a county department of job and family services, or an 123
entity performing duties on behalf of the department or a county 124
department. 125

(B) Except as permitted by this section, section 5160.47, 126
or rules authorized by section 5160.48 or 5160.481 of the 127
Revised Code, or when required by federal law, no person or 128
government entity shall knowingly use or disclose information 129
regarding a medical assistance recipient for any purpose not 130

directly connected with the administration of a medical 131
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assistance program.

(C) Both of the following shall be considered to be
purposes directly connected with the administration of a medical

assistance program:

(1) Treatment, payment, or other operations or activities

authorized by 42 C.F.R. Chapter IV;

(2) Any administrative function or duty the department of
medicaid performs alone or jointly with a federal government
entity, another state government entity, or a local government

entity implementing a provision of federal law.

(D) To the extent permitted by federal law, the department

of medicaid or a county department of job and family services

shall do all of the following:

(1) Disclose information regarding a medical assistance

recipient, for purposes directly connected to the administration

of the program providing assistance to the recipient, to a

government entity responsible for administering that medical

assistance program;

(2) Disclose information regarding a medical assistance

recipient to a state, federal, or federally assisted program

that provides cash or in-kind assistance or services directly to

individuals based on need or for the purpose of protecting

children to a government entity responsible for administering a

children's protective services program;

(3) For purposes directly connected to the administration

of a public assistance program, as defined in section 5101.26 of

the Revised Code, provide information regarding a medical

assistance recipient to a government entity administering the

public assistance program.
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(E) The department of medicaid or a county department of

job and family services may disclose information regarding a

medical assistance recipient to any of the following:

(1) The recipient or the recipient's authorized

representative;

(2) The recipient's legal guardian in accordance with

division (C) of section 2111.13 of the Revised Code;

(3) The attorney of the recipient, if the department or
county department has obtained authorization from the recipient
or the recipient's authorized representative or legal guardian
that meets all requirements of the Health Insurance Portability
and Accountability Act of 1996, 42 U.S.C. 1320d et seq.,
regulations promulgated by the United States department of
health and human services to implement the act, section 5160.46
of the Revised Code, and any rules authorized by section 5160.48

of the Revised Code;

(4) A health information or health records management
entity that has executed with the department a business
associate agreement required by 45 C.F.R 164.502 (e) (2) and has
been authorized by the recipient or the recipient's authorized
representative or legal guardian to receive the recipient's
electronic health records in accordance with rules authorized by

section 5160.48 of the Revised Code;
(5) A court if pursuant to a written order of the court.

45— (F) The department of medicaid may receive from county

departments of job and family services information regarding any
medical assistance recipient for purposes of training and
verifying the accuracy of eligibility determinations for a

medical assistance program. The department may assemble
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information received under this division into a report if the
report is in a form specified by the department. Information
received and assembled into a report under this division shall
remain confidential and not be subject to disclosure pursuant to

section 149.43 or 1347.08 of the Revised Code.

+F9—(G) The department of medicaid shall notify courts in

this state regarding its authority, under division 4B+ (E) (5) of
this section, to disclose information regarding a medical

assistance recipient pursuant to a written court order.

(H) FEach emplovee of the department of medicaid or a

county department of job and family services who discloses

information in accordance with this section shall comply with

section 5160.451 of the Revised Code.

Sec. 5160.451. (A) Before disclosing information regarding

medical assistance recipients as provided in section 5160.45 of

the Revised Code, an emplovee of the department of medicaid or a

county department of job and family services shall complete a

form containing all of the following:

(1) The emplovyee's name and job title;

(2) A statement whereby the emplovee acknowledges that the

employee understands the requirements of sections 5160.45 and

5160.46 of the Revised Code and agrees to disclose information

regarding medical assistance recipients only in accordance with

those sections;

(3) The employee's signature and the date on which the

form was signed.

(B) The form described in this section shall be developed

by the department of medicaid in consultation with county

departments of Job and family services and may contain any other
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information the department considers necessary.

(C) The department of medicaid and each county department

of jJob and family services shall inform its employvees of the

requirements of sections 5160.45 and 5160.46 of the Revised

Code.

Sec. 5160.46. (A) For the purposes of section 5160.45 of
the Revised Code, an authorization shall be made on a form that
uses language understandable to the average person and contains

all of the following:

(1) A description of the information to be used or
disclosed that identifies the information in a specific and

meaningful fashion;

(2) The name or other specific identification of the
person or class of persons authorized to make the requested use

or disclosure;

(3) The name or other specific identification of the
person or government entity to which the information may be

released;

(4) A description of each purpose of the requested use or

disclosure of the information;

(5) The date on which the authorization expires or an
event related either to the individual who is the subject of the
request or to the purposes of the requested use or disclosure,

the occurrence of which will cause the authorization to expire;

(6) A statement that the information used or disclosed
pursuant to the authorization may be disclosed by the recipient
of the information and may no longer be protected from

disclosure;
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(7) The signature of the individual or the individual's
authorized representative and the date on which the

authorization was signed;

(8) If signed by an authorized representative, a
description of the representative's authority to act for the

individual;

(9) A statement of the individual or authorized
representative's right to prospectively revoke the written

authorization in writing, along with either of the following:

(a) A description of how the individual or authorized

representative may revoke the authorization;

(b) If the department of medicaid has established a

privacy notice that contains a description of how the individual

or authorized representative may revoke the authorization, a

reference to the privacy notice.

(10) A statement that treatment, payment, enrollment, or
eligibility for a medical assistance program cannot be
conditioned on signing the authorization unless the
authorization is necessary for determining eligibility for the

program.

(B) An authorization for the release of information
regarding a medical assistance recipient to the recipient's
attorney under division 4B+ (E) (3) of section 5160.45 of the
Revised Code may include a provision specifically authorizing
the release of the recipient's electronic health records, if
any, in accordance with rules authorized by section 5160.48 or

5160.481 of the Revised Code.

(C) When an individual requests information pursuant to

section 5160.45 of the Revised Code regarding the individual's
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enrollment in a medical assistance program and does not wish to
provide a statement of purpose, the statement "at request of the
individual" is a sufficient description for purposes of division

(A) (4) of this section.

Sec. 5160.99. Whoever violates division (B) of section
5160.45 of the Revised Code is guilty of a misdemeanor of the

first degree_on a first offense; for each subsequent offense, a

person is quilty of a felony of the fifth degree.

Sec. 5167.15. The department of medicaid shall require a

medicaid managed care organization to comply with sections

5160.45, 5160.451, and 5160.46 of the Revised Code as if the

organization were the department.

Section 2. That existing sections 5101.27, 5101.99,
5160.45, 5160.46, and 5160.99 of the Revised Code are hereby

repealed.

Section 3. Sections 5101.27, 5101.99, 5160.45, 5160.46,
5160.99, and 5167.15 of the Revised Code, as amended or enacted
by this act, shall take effect on the one hundred eightieth day
after the effective date of this act. Sections 5101.271 and
5160.451 of the Revised Code, as enacted by this act, shall take
effect on the ninetieth day after the effective date of this

act.
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