As Reported by the Senate Ways and Means Committee

132nd General Assembly

Regular Session

2017-2018

Cosponsors: Representatives Schaffer, Hambley, Becker, Brinkman, Riedel, Dean,
Goodman, Henne, Householder, Retherford, Butler, DeVitis, Keller, Lang, Roegner,

Representative Merrin

Romanchuk, Thompson, Wiggam

Senator Beagle

A BILL

To amend sections 5709.17 and 5715.19 of the

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

Revised Code to limit the authority of local
governments to initiate property tax valuation
complaints against residential property, to
require local governments to formally pass a
resolution before initiating a complaint against
any type of property, to limit the authority of
a school district to file counter-complaints,
and to expand the existing property tax
exemption for fraternal organizations to include
the property of such organizations with

longstanding national governing bodies.

That sections 5709.17 and 5715.19 of the

Revised Code be amended to read as follows:

Sec. 5709.17. The following property shall be exempted

from taxation:
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(A) Real estate held or occupied by an association or
corporation, organized or incorporated under the laws of this
state relative to soldiers' memorial associations or monumental
building associations and that, in the opinion of the trustees,
directors, or managers thereof, is necessary and proper to carry

out the object intended for such association or corporation;

(B) Real estate and tangible personal property held or
occupied by a qualifying veterans' organization and used
primarily for meetings and administration of the qualifying
veterans' organization or for providing, on a not-for-profit
basis, programs and supportive services to past or present
members of the armed forces of the United States and their
families, except real estate held by such an organization for
the production of rental income in excess of thirty-six thousand
dollars in a tax year, before accounting for any cost or expense
incurred in the production of such income. For the purposes of
this division, rental income includes only income arising
directly from renting the real estate to others for

consideration.

As used in this division, "qualifying veterans'
organization" means an organization that is incorporated under
the laws of this state or the United States and that meets

either of the following requirements:

(1) The organization qualifies for exemption from taxation
under section 501 (c) (19) or 501 (c) (23) of the Internal Revenue

Code.

(2) The organization meets the criteria for exemption
under section 501 (c) (19) of the Internal Revenue Code and
regulations adopted pursuant thereto, but is exempt from

taxation under section 501 (c) (4) of the Internal Revenue Code.
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(C) Tangible personal property held by a corporation
chartered under 112 Stat. 1335, 36 U.S.C. 40701, described in
section 501 (c) (3) of the Internal Revenue Code, and exempt from
taxation under section 501 (a) of the Internal Revenue Code shall
be exempt from taxation if it is property obtained as described

in 112 Stat. 1335-1341, 36 U.S.C.A. Chapter 407.

(D) Real estate held or occupied by a fraternal
organization and used primarily for meetings of and the
administration of the fraternal organization or for providing,
on a not-for-profit basis, educational or health services,
except real estate held by such an organization for the
production of rental income in excess of thirty-six thousand
dollars in a tax year before accounting for any cost or expense
incurred in the production of such income. As used in this
division, "rental income" has the same meaning as in division
(B) of this section, and "fraternal organization" means a
domestic fraternal society, order, or association operating
under the lodge, council, or grange system that qualifies for
exemption from taxation under section 501 (c) (5), 501 (c) (8), or
501 (c) (10) of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C. 1, as amended; that provides financial support
for charitable purposes, as defined in division (B) (12) of
section 5739.02 of the Revised Code; and that operates under

either a state or national governing body that has been

operating in this state for at least eighty-five years.

Sec. 5715.19. (A) As used in this section, "member" has
the same meaning as in section 1705.01 of the Revised Code, and
"internet identifier of record" has the same meaning as in

section 9.312 of the Revised Code.

(1) Subject to division (A) (2) of this section, a
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complaint against any of the following determinations for the
current tax year shall be filed with the county auditor on or
before the thirty-first day of March of the ensuing tax year or
the date of closing of the collection for the first half of real
and public utility property taxes for the current tax year,

whichever is later:

(a) Any classification made under section 5713.041 of the

Revised Code;

(b) Any determination made under section 5713.32 or

5713.35 of the Revised Code;

(c) Any recoupment charge levied under section 5713.35 of

the Revised Code;

(d) The determination of the total valuation or assessment
of any parcel that appears on the tax list, except parcels
assessed by the tax commissioner pursuant to section 5727.06 of

the Revised Code;

(e) The determination of the total valuation of any parcel
that appears on the agricultural land tax list, except parcels
assessed by the tax commissioner pursuant to section 5727.06 of

the Revised Code;

(f) Any determination made under division (A) of section

319.302 of the Revised Code.

If such a complaint is filed by mail or certified mail,
the date of the United States postmark placed on the envelope or
sender's receipt by the postal service shall be treated as the
date of filing. A private meter postmark on an envelope is not a

valid postmark for purposes of establishing the filing date.

Any person owning taxable real property in the county or
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in a taxing district with territory in the county; such a
person's spouse; an individual who is retained by such a person
and who holds a designation from a professional assessment
organization, such as the institute for professionals in
taxation, the national council of property taxation, or the
international association of assessing officers; a public
accountant who holds a permit under section 4701.10 of the
Revised Code, a general or residential real estate appraiser
licensed or certified under Chapter 4763. of the Revised Code,
or a real estate broker licensed under Chapter 4735. of the
Revised Code, who is retained by such a person; if the person is
a firm, company, association, partnership, limited liability
company, or corporation, an officer, a salaried employee, a

partner, or a member of that person; if the person is a trust, a

trustee of the trust; the—Pboard—of—eount \./UJIULLJ‘_QOJ._\JLLCJ_Q, the

prosecuting attorney or treasurer of the county;—+thebeoard—eof

or, subject to division (A) (6) of this section, the legislative

authority of a political subdivision or the mayvor of a municipal

corporation may file such a complaint regarding any such

determination affecting any real property in the county, except
that a person owning taxable real property in another county may
file such a complaint only with regard to any such determination
affecting real property in the county that is located in the
same taxing district as that person's real property is located.
The county auditor shall present to the county board of revision

all complaints filed with the auditor.

(2) As used in division (A) (2) of this section, "interim
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period" means, for each county, the tax year to which section
5715.24 of the Revised Code applies and each subsequent tax year

until the tax year in which that section applies again.

No person,—keard legislative authority, or officer shall

file a complaint against the valuation or assessment of any
parcel that appears on the tax list if it filed a complaint
against the valuation or assessment of that parcel for any prior
tax year in the same interim period, unless the person,—beard—

legislative authority, or officer alleges that the valuation or

assessment should be changed due to one or more of the following
circumstances that occurred after the tax lien date for the tax
year for which the prior complaint was filed and that the
circumstances were not taken into consideration with respect to

the prior complaint:

(a) The property was sold in an arm's length transaction,

as described in section 5713.03 of the Revised Code;
(b) The property lost value due to some casualty;
(c) Substantial improvement was added to the property;

(d) An increase or decrease of at least fifteen per cent
in the property's occupancy has had a substantial economic

impact on the property.

(3) If a county board of revision, the board of tax
appeals, or any court dismisses a complaint filed under this
section or section 5715.13 of the Revised Code for the reason
that the act of filing the complaint was the unauthorized
practice of law or the person filing the complaint was engaged
in the unauthorized practice of law, the party affected by a
decrease in valuation or the party's agent, or the person owning

taxable real property in the county or in a taxing district with
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territory in the county, may refile the complaint,

notwithstanding division (A) (2) of this section.

(4) (a) No complaint filed under this section or section
5715.13 of the Revised Code shall be dismissed for the reason
that the complaint fails to accurately identify the owner of the

property that is the subject of the complaint.

(b) If a complaint fails to accurately identify the owner
of the property that is the subject of the complaint, the board
of revision shall exercise due diligence to ensure the correct
property owner is notified as required by divisions (B) and (C)

of this section.

(5) Notwithstanding division (A) (2) of this section, a

person,—keard_legislative authority, or officer may file a

complaint against the valuation or assessment of any parcel that
appears on the tax list if it filed a complaint against the
valuation or assessment of that parcel for any prior tax year in

the same interim period if the person,—keard legislative

authority, or officer withdrew the complaint before the

complaint was heard by the board.

(6) Except for a counter-complaint supporting or objecting

to a previously filed valuation complaint as authorized under

division (B) of this section, the legislative authority of a

political subdivision or the mayor of a municipal corporation

with territory in the county may not file a valuation complaint

with respect to property the political subdivision does not own

unless the following conditions are met:

(a) The legislative authority or, in the case of a mavor,

the legislative authority of the municipal corporation, first

adopts a resolution authorizing the filing of the valuation
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complaint at a public meeting of the legislative authority;

(b) If the property is residential property, either of the

following circumstances apply:

(1) The property was sold within fifteen months after the

tax lien date for the tax vear for which the complaint is to be

filed, and the sale price was at least seventy-five thousand

dollars more than the true value in money of the property as

listed for taxation for that tax year;

(ii) The property was subiject to a reappraisal or

triennial update within the preceding fifteen months, and the

legislative authority or mayor determines that the true value in

money of the property is at least seventy-five thousand dollars

more than the true value of the property as listed for taxation

upon the reappraisal or triennial update.

If the basis for the complaint is a determination made

under division (A) (6) (b) (ii) of this section, the legislative

authority shall mail a written notice, by certified mail, to the

last known tax-mailing address of at least one of the record

owners of the parcel or parcels identified in the resolution

and, if different from that tax-mailing address, to the street

address of that parcel or those parcels, stating the intent of

the legislative authority in adopting the resolution, the

proposed date of adoption, and the basis for the complaint under

divisions (A) (1) (a) to (f) of this section relative to each

parcel identified in the resolution. The notice shall be

postmarked at least seven business davs before the legislative

authority adopts the resolution. As used in this paragraph,

"business day" means a day of the week excluding Saturday,

Sunday, and a legal holiday as defined under section 1.14 of the

Revised Code.
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A resolution adopted under division (A) (6) of this section

shall identify each of the parcels that are the subject of the

valuation complaint by street address, if available from online

records of the county auditor, by permanent parcel number, and

by the name of at least one of the record owners of the parcel.

The failure to accurately identifyv the street address or the

name of the record owners of the parcel in the resolution shall

not invalidate the resolution nor be a cause for dismissal of

the complaint.

A legislative authority may not adopt a resolution under

division (A) (6) of this section that identifies more than one

parcel, except that a single resolution may identify more than

one parcel if all the parcels identified in the resolution are

to be included in a single complaint. A resolution regquired

under division (A) (6) of this section shall not include any

other matter. The legislative authority may adopt multiple

resolutions required under division (A) (6) of this section by a

single vote, provided that the vote is separate from the

guestion of whether to adopt any resolution that was not adopted

under division (A) (6) of this section, and except that a

resolution based on a determination made under division (A) (6)

(b) (ii) of this section must be adopted by a separate vote from

any other resolution.

A board of revision has jurisdiction to consider a

valuation complaint filed pursuant to a resolution adopted under

division (A) (6) of this section only if the legislative

authority files a copy of the resolution with the valuation

complaint or causes the resolution to be certified to the board

of revision within thirty days after the last date such a

complaint could be filed.
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(7) A complaint form prescribed by a board of revision or

the tax commissioner for the purposes of this section shall

include both of the following:

(a) The following statement:

"If the valuation complaint states a net overvaluation,

undervaluation, discriminatory valuation, illegal valuation, or

incorrect determination of $26,250 or more in taxable value,

notice of the wvaluation complaint will be delivered to the

school district in which the property is located, which may

become a party to the valuation complaint by filing a counter-

complaint."

(b) A box that a legislative authority or mayor, when

filing a valuation complaint, must check indicating that a

resolution authorizing the complaint was adopted in accordance

with division (A) (6) of this section and that, when required

under that division, notice was provided before adoption of the

resolution to at least one of the record owners of the property

that is the subject of the complaint.

(B) (1) Within thirty days after the last date such
complaints may be filed, the auditor shall give notice of each

complaint 4+m»—to the following parties:

(a) For a valuation complaint whiech—+the stated ameount——of—

that states a net overvaluation, undervaluation, discriminatory

valuation, illegal valuation, or incorrect determination +s—at—

teast—in the taxable value of all parcels listed on the

valuation complaint of seventeen thousand five hundred dollars

or more, to each property owner whose property is the subject of
the complaint, if the complaint was not filed by the owner or

the owner's spouse—ard—;
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(b) For a valuation complaint that states a net

overvaluation, undervaluation, discriminatory valuation, illegal

valuation, or incorrect determination in the taxable value for

all parcels listed on the valuation complaint of twenty-six

thousand two hundred fifty dollars or more, to each board of

education whose school district may be affected by the wvaluation

complaint. Withim—For the purposes of this division and division

(B) (3) of this section, separate complaints filed with respect

to parcels which together form an economic unit shall be treated

as if the parcels were included on a single complaint.

(2) Within thirty days after receiving sweh—the notice

required under division (B) (1) of this section, a board of

education; a property owner; the owner's spouse; an individual
who is retained by such an owner and who holds a designation
from a professional assessment organization, such as the
institute for professionals in taxation, the national council of
property taxation, or the international association of assessing
officers; a public accountant who holds a permit under section
4701.10 of the Revised Code, a general or residential real
estate appraiser licensed or certified under Chapter 4763. of
the Revised Code, or a real estate broker licensed under Chapter
4735. of the Revised Code, who is retained by such a person; or,
if the property owner is a firm, company, association,
partnership, limited liability company, corporation, or trust,
an officer, a salaried employee, a partner, a member, or trustee

of that property owner, may file a eemplaimt—counter-complaint

in support of or objecting to the amount of alleged
overvaluation, undervaluation, discriminatory valuation, illegal
valuation, or incorrect determination stated in a previously
filed complaint or objecting to the current valuation. Upon the

filing of a eempiraimt—counter-complaint under this division, the
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board of education or the property owner shall be made a party

to the action.

(3) If a property owner files a valuation complaint that

states a net overvaluation, undervaluation, discriminatory

valuation, illegal valuation, or incorrect determination in the

taxable value for all parcels listed on the complaint that is

less than twenty-six thousand two hundred fifty dollars, but

subseguently reqguests a net overvaluation, undervaluation,

discriminatory valuation, illegal valuation, or incorrect

determination in the taxable value for all such parcels equal to

or in excess of that amount on that complaint, the board of

revision shall suspend the hearing on the complaint and the

county auditor shall give notice of the complaint to each board

of education whose school district may be affected by the

complaint. Within thirty days after receiving the notice, a

board of education may file a counter-complaint in support of or

objecting to the amount of alleged overvaluation,

undervaluation, discriminatory valuation, illegal valuation, or

incorrect determination stated in the property owner's valuation

complaint or objecting to the current valuation. Upon the board

of education's filing of such a counter-complaint, the board of

education shall be made a party to the action.

Thirty days after such a notice was received by the board

of education or after the board of education files a counter-

complaint, the board of revision shall continue the hearing on

the valuation complaint. The board of revision shall render its

decision on the valuation complaint within ninety days after the

ecarlier of the date of such continuation or filing.

(4) The board of education of a school district may not

file a counter-complaint under this section unless the board is
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required to receive notice of the valuation complaint from the

county auditor in accordance with division (B) (1) (b) or (3) of

this section.

(C) Each board of revision shall notify any complainant

and counter-complainant, and also the property owners+ 1if the

property owner's address is known, when a complaint is filed by
one other than the property owner, not less than ten days prior
to the hearing, either by certified mail or, if the board has
record of an internet identifier of record associated with the

owner, by ordinary mail and by that internet identifier of

record of the time and place the same will be heard. Fhe—Except

as otherwise provided in this section, the board of revision

shall hear and render its decision on a complaint within ninety

days after the filing thereof with the board—exeept—that—. But

if a eemplaimt—counter-complaint is filed within thirty days

after receiving notice from the auditor as provided in division
(B) (2) of this section, the board shall hear and render its

decision within ninety days after such filing.

(D) The determination of any such complaint or counter-
complaint shall relate back to the date when the lien for taxes
or recoupment charges for the current year attached or the date
as of which liability for such year was determined. Liability
for taxes and recoupment charges for such year and each
succeeding year until the complaint is finally determined and
for any penalty and interest for nonpayment thereof within the
time required by law shall be based upon the determination,
valuation, or assessment as finally determined. Each complaint
shall state the amount of overvaluation, undervaluation,
discriminatory wvaluation, illegal valuation, or incorrect
classification or determination upon which the complaint is

based. The treasurer shall accept any amount tendered as taxes
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or recoupment charge upon property concerning which a complaint
is then pending, computed upon the claimed valuation as set

forth in the complaint. If a complaint or counter-complaint

filed under this section for the current year is not determined
by the board within the time prescribed for such determination,

the complaint, counter-complaint, and any proceedings in

relation thereto shall be continued by the board as a wvalid
complaint for any ensuing year until such complaint or counter-
complaint is finally determined by the board or upon any appeal
from a decision of the board. In such case, the original

complaint and counter-complaint shall continue in effect without

further filing by the original taxpayer, the original taxpayer's
assignee, or any other person or entity authorized to file a

complaint under this section.

(E) If a taxpayer files a complaint as to the
classification, valuation, assessment, or any determination
affecting the taxpayer's own property and tenders less than the
full amount of taxes or recoupment charges as finally

determined, an interest charge shall accrue as follows:

(1) If the amount finally determined is less than the
amount billed but more than the amount tendered, the taxpayer
shall pay interest at the rate per annum prescribed by section
5703.47 of the Revised Code, computed from the date that the
taxes were due on the difference between the amount finally
determined and the amount tendered. This interest charge shall
be in lieu of any penalty or interest charge under section
323.121 of the Revised Code unless the taxpayer failed to file a
complaint and tender an amount as taxes or recoupment charges
within the time required by this section, in which case section

323.121 of the Revised Code applies.

Page 14

375
376
377
378
379
380
381
382
383
384
385
386
387
388

389
390
391
392
393

394
395
396
397
398
399
400
401
402
403
404



Sub. H. B. No. 343
As Reported by the Senate Ways and Means Committee

(2) If the amount of taxes finally determined is equal to
or greater than the amount billed and more than the amount
tendered, the taxpayer shall pay interest at the rate prescribed
by section 5703.47 of the Revised Code from the date the taxes
were due on the difference between the amount finally determined
and the amount tendered, such interest to be in lieu of any
interest charge but in addition to any penalty prescribed by

section 323.121 of the Revised Code.

(F) Upon request of a complainant, the tax commissioner
shall determine the common level of assessment of real property
in the county for the year stated in the request that is not
valued under section 5713.31 of the Revised Code, which common
level of assessment shall be expressed as a percentage of true
value and the common level of assessment of lands valued under
such section, which common level of assessment shall also be
expressed as a percentage of the current agricultural use value
of such lands. Such determination shall be made on the basis of
the most recent available sales ratio studies of the
commissioner and such other factual data as the commissioner

deems pertinent.

(G) A complainant shall provide to the board of revision
all information or evidence within the complainant's knowledge
or possession that affects the real property that is the subject
of the complaint. A complainant who fails to provide such
information or evidence is precluded from introducing it on
appeal to the board of tax appeals or the court of common pleas,
except that the board of tax appeals or court may admit and
consider the evidence if the complainant shows good cause for
the complainant's failure to provide the information or evidence

to the board of revision.
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(H) In case of the pendency of any proceeding in court
based upon an alleged excessive, discriminatory, or illegal
valuation or incorrect classification or determination, the
taxpayer may tender to the treasurer an amount as taxes upon
property computed upon the claimed valuation as set forth in the
complaint to the court. The treasurer may accept the tender. If
the tender is not accepted, no penalty shall be assessed because

of the nonpayment of the full taxes assessed.

(I) As used in this section:

(1) "Valuation complaint" means a complaint against the

valuation or assessment of any parcel of real property.

(2) "Counter-complaint" means a complaint filed under

division (B) of this section.

(3) "lLegislative authority of a political subdivision"

means the board of county commissioners, a board of township

trustees of any township with territory in the county, the board

of education of any school district with territory in the

county, or the legislative authority of a municipal corporation

with territory in the county.

(4) "Residential property" means property classified as to

use for residential purposes in accordance with rules adopted by

the tax commissioner under section 5713.041 of the Revised Code.

(5) "Economic unit" means property comprised of multiple

parcels that is united by an economic function such that it will

normally be sold as a single property. An economic unit may be

comprised of parcels that are neither contiguous nor owned by

the same owner, but the parcels must be managed and operated on

a unitary basis and each parcel must make a positive

contribution to the operation of the unit.
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Section 2. That existing sections 5709.17 and 5715.19 of

the Revised Code are hereby repealed.

Section 3. The amendment by this act of section 5715.19 of
the Revised Code applies to any complaint or counter-complaint
filed against the valuation or assessment of any parcel for tax

year 2019 or any tax year thereafter.

The amendment by this act of section 5709.17 of the
Revised Code applies to tax years ending on or after the

effective date of this act.
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