As Passed by the House

132nd General Assembly
Regular Session Sub. H. B. No. 402

2017-2018
Representative Hill

Cosponsors: Representatives Smith, R., Lang, Seitz, Becker, Celebrezze, Scherer,
Rezabek, Riedel, Koehler, Manning, Kick, Reineke, Blessing, Romanchuk

A BILL

To amend sections 128.01, 128.32, 4905.402,
4905.61, 4927.02, 4927.101, 4927.12, 4927.17,
and 4927.19 and to enact sections 4927.121,
4927.122, 4927.123, 4927.124, and 4927.125 of
the Revised Code to revise state regulation of

telephone companies.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 128.01, 128.32, 4905.402,
4905.61, 4927.02, 4927.101, 4927.12, 4927.17, and 4927.19 be
amended and sections 4927.121, 4927.122, 4927.123, 4927.124, and

4927.125 of the Revised Code be enacted to read as follows:
Sec. 128.01. As used in this chapter:

(A) "9-1-1 system" means a system through which
individuals can request emergency service using the telephone

number 9-1-1.

(B) "Basic 9-1-1" means a 9-1-1 system in which a caller
provides information on the nature of and the location of an

emergency, and the personnel receiving the call must determine
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the appropriate emergency service provider to respond at that

location.

(C) "Enhanced 9-1-1" means a 9-1-1 system capable of
providing both enhanced wireline 9-1-1 and wireless enhanced 9-

1-1.

(D) "Enhanced wireline 9-1-1" means a 9-1-1 system in

which the wireline telephone network, in providing wireline 9-1-

1, agtematiealdy—does either of the following:

(1) Automatically routes the call to emergency service

providers that serve the location from which the call is made
and immediately provides to personnel answering the 9-1-1 call
information on the location and the telephone number from which

the call is being made;

(2) Receives, develops, collects, or processes reguests

for emergency assistance and relavs, transfers, operates,

maintains, or provides emergency notification services or system

capabilities.

(E) "Wireless enhanced 9-1-1" means a 9-1-1 system that,
in providing wireless 9-1-1, has the capabilities of phase I
and, to the extent available, phase II enhanced 9-1-1 services

as described in 47 C.F.R. 20.18 (d) to (h).

(F) (1) "Wireless service" means federally licensed
commercial mobile service as defined in 47 U.S.C. 332(d) and
further defined as commercial mobile radio service in 47 C.F.R.
20.3, and includes service provided by any wireless, two-way
communications device, including a radio-telephone
communications line used in cellular telephone service or
personal communications service, a network radio access line, or

any functional or competitive equivalent of such a radio-
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telephone communications or network radio access line.

(2) Nothing in this chapter applies to paging or any

service that cannot be used to call 9-1-1.

(G) "Wireless service provider" means a facilities-based
provider of wireless service to one or more end users in this

state.

(H) "Wireless 9-1-1" means the emergency calling service

provided by a 9-1-1 system pursuant to a call originating in the

network of a wireless service provider.

(I) "Wireline 9-1-1" means the emergency calling service

provided by a 9-1-1 system pursuant to a call originating in the

network of a wireline service provider.

(J) "Wireline service provider" means a facilities-based
provider of wireline service to one or more end-users in this

state.

(K) "Wireline service" means basic local exchange service,
as defined in section 4927.01 of the Revised Code, that is
transmitted by means of interconnected wires or cables by a
wireline service provider authorized by the public utilities

commission.

(L) "Wireline telephone network" means the selective
router and data base processing systems, trunking and data
wiring cross connection points at the public safety answering
point, and all other voice and data components of the 9-1-1

system.

(M) "Subdivision" means a county, municipal corporation,
township, township fire district, joint fire district, township

police district, joint police district, joint ambulance
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district, or joint emergency medical services district that
provides emergency service within its territory, or that
contracts with another municipal corporation, township, or
district or with a private entity to provide such service; and a
state college or university, port authority, or park district of
any kind that employs law enforcement officers that act as the
primary police force on the grounds of the college or university

or port authority or in the parks operated by the district.

(N) "Emergency service" means emergency law enforcement,

firefighting, ambulance, rescue, and medical service.

(O) "Emergency service provider" means the state highway
patrol and an emergency service department or unit of a
subdivision or that provides emergency service to a subdivision

under contract with the subdivision.

(P) "Public safety answering point" means a facility to
which 9-1-1 system calls for a specific territory are initially
routed for response and where personnel respond to specific
requests for emergency service by directly dispatching the
appropriate emergency service provider, relaying a message to
the appropriate provider, or transferring the call to the

appropriate provider.

(Q) "Customer premises equipment" means telecommunications
equipment, including telephone instruments, on the premises of a
public safety answering point that is used in answering and

responding to 9-1-1 system calls.

(R) "Municipal corporation in the county" includes any
municipal corporation that is wholly contained in the county and
each municipal corporation located in more than one county that

has a greater proportion of its territory in the county to which
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the term refers than in any other county.

(S) "Board of county commissioners" includes the
legislative authority of a county established under Section 3 of
Article X, Ohio Constitution, or Chapter 302. of the Revised

Code.

(T) "Final plan" means a final plan adopted under division
(B) of section 128.08 of the Revised Code and, except as
otherwise expressly provided, an amended final plan adopted

under section 128.12 of the Revised Code.

(U) "Subdivision served by a public safety answering
point" means a subdivision that provides emergency service for
any part of its territory that is located within the territory
of a public safety answering point whether the subdivision
provides the emergency service with its own employees or

pursuant to a contract.

(V) A township's population includes only population of

the unincorporated portion of the township.

(W) "Telephone company" means a company engaged in the
business of providing local exchange telephone service by making
available or furnishing access and a dial tone to persons within
a local calling area for use in originating and receiving voice
grade communications over a switched network operated by the
provider of the service within the area and gaining access to

other telecommunications services. !Felephoere—Unless otherwise

specified, "telephone company" includes a wireline service

provider—and—, a wireless service provider—aatess—etherwise—
expressiy——speeified, and any entity that is a covered 9-1-1

service provider under 47 C.F.R. 12.4. For purposes of sections

128.25 and 128.26 of the Revised Code, "telephone company" means
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a wireline service provider.

(X) "Prepaid wireless calling service" has the same
meaning as in division (AA) (5) of section 5739.01 of the Revised

Code.

(Y) "Provider of a prepaid wireless calling service" means
a wireless service provider that provides a prepaid wireless

calling service.

(Z) "Retail sale" has the same meaning as in section

5739.01 of the Revised Code.

(AA) "Seller" means a person that sells a prepaid wireless

calling service to another person by retail sale.

(BB) "Consumer" means the person for whom the prepaid
wireless calling service is provided, to whom the transfer
effected or license given by a sale is or is to be made or
given, to whom the prepaid wireless calling service is charged,

or to whom the admission is granted.

(CC) "Reseller" means a nonfacilities-based provider of
wireless service that provides wireless service under its own
name to one or more end users in this state using the network of

a wireless service provider.

(DD) "Steering committee" means the statewide emergency
services internet protocol network steering committee
established by division (A) (1) of section 128.02 of the Revised
Code.

Sec. 128.32. (A) (1) The state, the state highway patrol, a
subdivision, or a regional council of governments participating
in a 9-1-1 system established under this chapter and any

officer, agent, employee, or independent contractor of the
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state, the state highway patrol, or such a participating
subdivision or regional council of governments is not liable in
damages in a civil action for injuries, death, or loss to
persons or property arising from any act or omission, except
willful or wanton misconduct, in connection with developing,
adopting, or approving any final plan or any agreement made
under section 128.09 of the Revised Code or otherwise bringing

into operation the 9-1-1 system pursuant to this chapter.

(2) The steering committee and any member of the steering
committee are not liable in damages in a civil action for
injuries, death, or loss to persons or property arising from any
act or omission, except willful or wanton misconduct, in
connection with the development or operation of a 9-1-1 system

established under this chapter.

(B) Except as otherwise provided in this section, an
individual who gives emergency instructions through a 9-1-1
system established under this chapter, and the principals for
whom the person acts, including both employers and independent
contractors, public and private, and an individual who follows
emergency instructions and the principals for whom that person
acts, including both employers and independent contractors,
public and private, are not liable in damages in a civil action
for injuries, death, or loss to persons or property arising from
the issuance or following of emergency instructions, except
where the issuance or following of the instructions constitutes

willful or wanton misconduct.

(C) Except for willful or wanton misconduct, a telephone
company, and any other installer, maintainer, or provider,
through the sale or otherwise, of customer premises equipment,

or service used for or with a 9-1-1 system, and their respective
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officers, directors, employees, agents, ame—suppliers, corporate

parents, and affiliates are not liable in damages in a civil

action for injuries, death, or loss to persons or property

incurred by any person resulting from any of the following:

(1) Such an entity's or its officers', directors',
employees', agents', or suppliers' participation in or acts or
omissions in connection with participating in or developing,

maintaining, or operating a 9-1-1 system;

(2) Such an entity's or its officers', directors',
employees', agents', or suppliers' provision of assistance to a
public utility, municipal utility, or state or local government

as authorized by divisions (G) (4) and (5) of this section.

(D) Except for willful or wanton misconduct, a provider of
and a seller of a prepaid wireless calling service and their
respective officers, directors, employees, agents, and suppliers
are not liable in damages in a civil action for injuries, death,
or loss to persons or property incurred by any person resulting

from anything described in division (C) of this section.

(E) No person shall knowingly use the telephone number of
a 9-1-1 system established under this chapter to report an

emergency 1f the person knows that no emergency exists.

(F) No person shall knowingly use a 9-1-1 system for a

purpose other than obtaining emergency service.

(G) No person shall disclose or use any information
concerning telephone numbers, addresses, or names obtained from
the data base that serves the public safety answering point of a
9-1-1 system established under this chapter, except for any of
the following purposes or under any of the following

circumstances:
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(1) For the purpose of the 9-1-1 system;

(2) For the purpose of responding to an emergency call to

an emergency service provider;

(3) In the circumstance of the inadvertent disclosure of
such information due solely to technology of the wireline
telephone network portion of the 9-1-1 system not allowing
access to the data base to be restricted to 9-1-1 specific

answering lines at a public safety answering point;

(4) In the circumstance of access to a data base being
given by a telephone company that is a wireline service provider
to a public utility or municipal utility in handling customer
calls in times of public emergency or service outages. The
charge, terms, and conditions for the disclosure or use of such
information for the purpose of such access to a data base shall

be subject to the jurisdiction of the steering committee.

(5) In the circumstance of access to a data base given by
a telephone company that is a wireline service provider to a
state and local government in warning of a public emergency, as
determined by the steering committee. The charge, terms, and
conditions for the disclosure or use of that information for the
purpose of access to a data base is subject to the jurisdiction

of the steering committee.
Sec. 4905.402. (A) As used in this section:

(1) "Control" means the possession of the power to direct

management and policies of a domestic electric utility or a

holding company of a domestic electric utility+ through the

ownership of voting securities, by contract, or otherwise, but
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does not include the power that results from holding an official 249
position or the possession of corporate office with the domestic 250
company or utility or the holding company. Control is presumed 251
to exist if any person, directly or indirectly, owns, controls, 252
holds the power to vote, or holds with the power to vote proxies 253
that constitute, twenty per cent or more of the total voting 254
power of the domestic company or utility or the holding company. 255

(2) "Electric utility" has the same meaning as in section 256
4928.07 of the Revised Code. 257

(3) "Holding company" excludes any securities broker 258
performing the usual and customary broker's function. 259

(4) "Telephone company" means any company described in 260
division (A) of section 4905.03 of the Revised Code that is a 261
public utility under section 4905.02 of the Revised Code and 262
provides basic local exchange service, as defined in section 263
4927.01 of the Revised Code. 264

(B) Ne—Except as provided in division (H) (1) of this 265
section: 266

(1) No person shall acquire control, directly or 267
indirectly, of a domestic telephone company or a holding company 268
controlling a domestic telephone company or of a domestic 269
electric utility or a holding company controlling a domestic 270
electric utility unless that person obtains the prior approval 271
of the public utilities commission under this section.—Fe— 272

(2) To obtain approval required under division (B) (1) of 273
this section, the person seeking the approval shall file an 274
application with the public utilities commission demonstrating 275
that the acquisition will promote public convenience and result 276

in the provision of adequate service for a reasonable rate, 277
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rental, toll, or charge. The application shall contain such

information as the public utilities commission may require. If

the public utilities commission considers a hearing necessary,

it may fix a time and place for hearing. If, after review of the
application and after any necessary hearing, the public
utilities commission is satisfied that approval of the
application will promote public convenience and result in the
provision of adequate service for a reasonable rate, rental,

toll, or charge, the public utilities commission shall approve

the application and make such order as it considers proper. If

the public utilities commission fails to issue an order within

thirty days of the filing of the application_under this

division, or within twenty days of the conclusion of a hearing,
if one is held, the application shall be deemed approved by

operation of law.

(C) Ne—Except as provided in division (H) (2) of this

section:

(1) No domestic telephone company shall merge with another
domestic telephone company unless the merging companies obtain

the prior approval of the public utilities commission.—Aa—

(2) An application seeking sweh—approval required under

division (C) (1) of this section shall be filed, processed, and

decided in the manner provided for an application under division

(B) (2) of this section.

(D) The public utilities commission shall adopt such rules

as it finds necessary to carry out the provisions of this

section. The rules shall specify the time and manner in which a

company must file the notice required under division (G) of this

section.
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(E) If it appears to the public utilities commission or to 307
any person that may be adversely affected that any person is 308
engaged in or about to engage in any acts or practices that 309
would violate division (B) or (C) of this section or any 310
provision of a rule adopted under this section, the attorney 311
general, when directed to do so by the public utilities 312
commission, or the person claiming to be adversely affected may 313
bring an action in any court of common pleas that has 314
jurisdiction and venue to enjoin such acts or practices and 315
enforce compliance. Upon a proper showing, the court shall 316
grant, without bond, a restraining order or temporary or 317
permanent injunction. 318

(F) The courts of this state have jurisdiction over every 319
person not a resident of or domiciled or authorized to do 320
business in this state that files, or is prohibited from acting 321
without first filing, an application under division (B) or (C) 322
of this section, and over all actions involving such person 323
arising out of violations of any provision of this section or of 324
a rule adopted under this section. The secretary of state shall 325
be the agent for service of process for any such person in any 326
action, suit, or proceeding arising out of such violations. 327
Copies of all such lawful process shall be served upon the 328
secretary of state and transmitted by certified mail, with 329
return receipt requested, by the secretary of state to such 330
person at the person's last known address. 331

(G) A domestic telephone company or a holding company 332
controlling a domestic telephone company that files an 333
application with the federal communications commission seeking 334
authority for a merger or transfer of control shall file notice 335
of the application with the public utilities commission. The 336

notice shall include an internet link to the application. 337
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(H) (1) Divisions (B) (1) and (2) of this section do not

apply to the acquisition of control of a domestic telephone

company or a holding company controlling a domestic telephone

company if there is a pending application with the federal

communications commission regarding the acquisition. If the

federal communications commission waives the exercise of its

authority regarding the acquisition or otherwise chooses not to

exercise its authority regarding the acgquisition, then divisions

(B) (1) and (2) of this section apply.

(2) Divisions (C) (1) and (2) of this section do not apply

if there is a pending application with the federal

communications commission regarding a merger of domestic

telephone companies. If the federal communications commission

waives the exercise of its authority regarding the merger or

otherwise chooses not to exercise its authority regarding the

merger, then divisions (C) (1) and (2) of this section apply.

(I) Nothing in division (G) or (H) of this section shall

affect the obligations and rights described in division (A) of

section 4927.101 of the Revised Code.

Sec. 4905.61. If any public utility or railroad does, or
causes to be done, any act or thing prohibited by Chapters
4901., 4903., 4905., 4907., 4909., 4921., 4923., and 4927. of
the Revised Code, or declared to be unlawful, or omits to do any
act or thing required by the provisions of those chapters, or by
order of the public utilities commission, the public utility or
railroad is liable to the person, firm, or corporation injured
thereby in treble the amount of damages sustained in consequence
of the violation, failure, or omission. Any recovery under this
section does not affect a recovery by the state for any penalty

provided for in the chapters. This section does not apply to a
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telephone company.

Sec. 4927.02. (A) It is the policy of this state to:

(1) Ensure the avaitabitirsy—adequacy and reliability of

adeeguate—basic local exchange service—e¥—, where available to

citizens in the state, and the adequacy and reliability of voice

service fe—eitizenms—throughout the state;

(2) Provide incentives for competing providers of
telecommunications service to provide advanced, high-quality

telecommunications service to citizens throughout the state;

(3) Rely primarily on market forces, where they exist, to
maintain reasonable service levels for telecommunications

services at reasonable rates;

(4) Encourage innovation in the telecommunications
industry and the deployment of advanced telecommunications

services;

(5) Create a regulatory climate that provides incentives

to create and maintain high technology jobs for Ohioans;

(6) Promote diversity and options in the supply of

telecommunications services and equipment throughout the state;

(7) Recognize the continuing emergence of a competitive
telecommunications environment through flexible regulatory

treatment of telecommunications services where appropriate;

(8) Consider the regulatory treatment of competing and
functionally equivalent services and, to the extent practicable,
provide for equivalent regulation of all telephone companies and

services;

(9) Not unduly favor or advantage any provider and not
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unduly disadvantage providers of competing and functionally

equivalent services; aae—

(10) Protect the affordability of telephone service for
low—-income subscribers through the continuation of federal

lifeline assistance programs; and

(11) Allow and encourage competition and market forces to

determine the availability, prices, terms, and other conditions

of providing telecommunications services.

(B) The public utilities commission shall consider the

policy set forth in this section in carrying out this chapter.

Sec. 4927.101. (A) Section 4927.10 of the Revised Code and
the amendments to sections 4927.01, 4927.02, 4927.07, and
4927.11 of the Revised Code made by H.B. 64 of the 131st general

assembly shall not affect any of the following:

(1) Any contractual obligation, including agreements under
the "Telecommunications Act of 1996," 110 Stat. 56, 47 U.S.C.

251 and 252, as amended;
(2) Any right or obligation under federal law or rules;

(3) The carrier-access requirements under section 4927.15

of the Revised Code;

(4) Any right or obligation under section 4905.71 of the

Revised Code;

(5) Any state law or rule adopted under this title related

to wholesale rights or obligations.

(B) The amendments to section 4927.15 of the Revised Code
made by H.B. 64 of the 131st general assembly shall not affect

the obligations and rights described in divisions (&) (1), (2),
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(4), and (5) of this section.

(C) The amendments to sections 128.01, 128.32, 4905.402,

4905.61, 4927.02, 4927.101, 4927.12, 4927.17, and 4927.19 of the

Revised Code and the enactment of sections 4927.121, 4927.122,

4927.123, 4927.124, and 4927.125 of the Revised Code made by

H.B. 402 of the 132nd general assembly shall not affect the

obligations and rights described in division (A) of this

section.

Sec. 4927.12. (A) As used in this section—'exehans

"Exchange area" means a geographical service area
established by an incumbent local exchange carrier and approved

by the public utilities commission.

"Incremental cost" has the meaning as defined by the

commission.

(B) Subject to disistenms—division (C)+—FB)r——and—5)> of
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Hhat—diwisien section 4927.124 of the Revised Code, and except

as provided in sections 4927.121, 4927.122, and 4927.123 of the

Revised Code:

(1) If #khe—an incumbent local exchange carrier, within the

twelve months prior to—the—effeetive dateof +this seetion

September 13, 2010, increased the carrier's rates for basic

local exchange service for an exchange area, beoth—ef—th
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seetieon;—and—during any subsequent twelve-month period, may
alter the carrier's rates for basic local exchange service

wpward—for the exchange area downward by any amount, but not

below the carrier's incremental cost, or upward by not more than
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(2) If £#khe—an incumbent local exchange carrier did not,

within the twelve months prior to—the—effeetive date—of+this

seetien September 13, 2010, increase the carrier's rates for

basic local exchange service for an exchange area, and if the
commission has made a prior determination that the exchange area
qualified for alternative regulation of basic local exchange

service under Chapter 4901:1-4 of the Ohio Administrative Code

as that chapter existed on—the—effeectivedate—-ofthisSseetion
September 13, 2010, +m—rme—evernt—may—the incumbent local exchange
carrier, during—the—twelve—month—period—that—Pbegins—on—the—

££
-

SNy P
T o

ee o f—his—seetion;—and—during any subsequent

twelve-month period, may alter the carrier's rates for basic

local exchange service apward—for the exchange area downward by
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any amount, but not below the carrier's incremental cost, or 481
upward by not more than—the—ameunt—deseribedin—divisien—cr{) 482
to+—eof +his—seetieon two dollars. 483

(3) (a) If the commission has not made a prior 484
determination that #ke—an exchange area qualified for 485
alternative regulation of basic local exchange service under 486
Chapter 4901:1-4 of the Ohio Administrative Code as that chapter 487
existed on—the—effeetive—datre—of—+this——seetien September 13, 488
2010, an incumbent local exchange carrier may, at any time, 489
alter the carrier's rates for basic local exchange service for 490
that exchange area downward by any amount, but not below the 491
carrier's incremental cost. But the carrier may not alter its 492
rates for basic local exchange service upward for that exchange 493
area unless the carrier first applies to the commission and the 494
commission determines that the application demonstrates that two 495
or more alternative providers offer, in the exchange area, 496
competing service to the basic local exchange service offered by 497
an incumbent local exchange carrier in the exchange area, 498
regardless of the technology and facilities used by the 499
alternative provider, the alternative provider's location, and 500
the extent of the alternative provider's service area within the 501
exchange area. An alternative provider includes a telephone 502
company, including a wireless service provider, a 503
telecommunications carrier, and a provider of internet protocol- 504
enabled services, including voice over internet protocol. 505

(b) Bper—On the thirty-first day after the filing of an 506
application under division 4&+(B) (3) (a) of this section, the 507
commission shall be deemed to have found that the application 508
meets the requirements of that division unless the commission, 509
within thirty days after the filing of the application, +sswes— 510

does either of the following: 511
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(i) TIssues an order finding that the requirements of

division (B) (3) (a) of this section have not been met;

(ii) Suspends the automatic approval for good cause shown.

The commission shall then act to approve or deny the application

not later than ninety days after the date of the suspension.

(c) Fa—rmo—event—may—1f an incumbent local exchange carrier

that—applies to the commission under division 4&3-(B) (3) (a) of

this section_and the application is approved or deemed approved

under division (B) (3) (b) of this section, the incumbent local

exchange carrier, (i) during the twelve-month period that (I)

begins on the thirty-first day after the company files the
if the application is deemed approved, or (IT)
and (ii)

during any subsequent twelve-month period, may alter the

application,

begins on the date that the application is approved,

carrier's rates for basic local exchange service wpward—for the

exchange area to which the application applies upward by not

more than—the—ameunt—<deseribedin—diviston—{C {1 b r——of+his

seetien two dollars.
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(C) No banking of upward rate alterations made under division

(B) of this section is permitted.
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service—by anyamount- 541
(F) ThC J_GltCO, tCJ_lllO, Gllld \./\JlldJ._tJ._\JllO f\JJ_ bGLOJ._L/ lUL/GLl 542
\/hallgc [ wwgn Jl_\_/c (;l.lld fUJ_ Jl_llotallati_ull (;Lll.d Lo COUTTIT \_/tJI_UJ.J f = O f\JJ_ 543
buoiu luuul \,hangc ocr"j_\,c ohall b tarlff d ln th e r 544
preseribed by —ruteadeopted by —thecommission— 545
Sec. 4927.121. Subject to section 4927.124 of the Revised 546
Code, an incumbent local exchange carrier owned and operated 547
exclusively by and solely for its customers may alter its rates 548
for basic local exchange service upward by any amount and at any 549
time. 550
Sec. 4927.122. Subject to section 4927.124 of the Revised 551
Code, the public utilities commission shall allow upward 552
alterations to the rate for basic local exchange service by an 553
incumbent local exchange carrier by any amount necessary in 554
order to comply with the eligibility regquirements prescribed by 555
the federal communications commission for the federal universal 556
service high-cost program. Upward alterations may be ordered to 557
be phased in over a period not to exceed three vyears if the 558
commission determines that a phase-in is necessary to protect 559
the public interest. 560
Sec. 4927.123. (A) As used in this section: 561
"Exchange area" has the same meaning as in section 4927.12 562

of the Revised Code. 563
"Line loss" refers to the number of accounts, whether 564
residential or commercial, for which a customer of an incumbent 565
local exchange carrier has terminated basic local exchange 566
service. 567
(B) Not earlier than the date that is exactly four vears 568

after the effective date of this section, if the general 569
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assembly fails to act upon the report received under Section 4 570
of H.B. 402 of the 132nd general assembly, an incumbent local 571
exchange carrier mayv apply to the public utilities commission 572
for full pricing flexibility for basic local exchange service 573
for an exchange area, subject to the requirements regarding 574
incremental cost under division (B) of section 4927.12 of the 575
Revised Code. 576

(C) The commission shall approve an application under 577
division (B) of this section if the carrier demonstrates that 578
both of the following apply: 579

(1) The carrier has experienced at least fifty per cent 580
line loss in the exchange area since January 1, 2002. 581

(2) One of the following applies: 582

(a) The carrier increased the carrier's rates for basic 583
local exchange service for the exchange area within the twelve 584
months prior to September 13, 2010. 585

(b) The commission made a determination that the exchange 586
area qualified for alternative reqgulation of basic local 587
exchange service under Chapter 4901:1-4 of the Ohio 588
Administrative Code as that chapter existed on September 13, 589
2010. 590

(c) The carrier filed an application for the exchange area 591
that was approved or deemed approved under division (B) (3) (b) of 592
section 4927.12 of the Revised Code. 593

(D) On the thirty-first day after the filing of an 594
application under division (B) of this section, the commission 595
shall be deemed to have found that the application meets the 596
requirements of division (C) of this section unless the 597

commission, within thirty days after the filing of the 598
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application, issues an order finding that the reguirements have

not been met.

(E) If an application for an exchange area is approved or

deemed approved under this section, the incumbent local exchange

carrier that filed the application may alter its rates for basic

local exchange service for the exchange area to which the

application applies upward by any amount and at any time,

subject to section 4927.124 of the Revised Code.

Sec. 4927.124. An incumbent local exchange carrier

altering its rates for basic local exchange service under

section 4927.12, 4927.121, 4927.122, or 4927.123 of the Revised

Code shall provide not less than thirty days' notice to the

public utilities commission and to affected customers.

Sec. 4927.125. The rates, terms, and conditions for basic

local exchange service and for installation and reconnection

fees for basic local exchange service shall be tariffed in the

manner prescribed by rule adopted by the public utilities

commission.

Sec. 4927.17. (A) Except as provided in sections 4927.07
and 492+-—32—4927.124 of the Revised Code, a telephone company
shall provide at least fifteen days' advance notice to its
affected customers of any material change in the rates, terms,

and conditions of &—any retail service_required to be tariffed

by the public utilities commission or the federal communications

commission, any wholesale service as to which there is no other

applicable notice requirement, and any change in the company's

operations that are not transparent to customers and may impact

service.

(B) A telephone company shall inform its customers of the
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commission's toll-free number and e-mail address on all bills
and disconnection notices and any residential customers of the
office of the consumers' counsel's toll-free number and e-mail

address on all residential bills and disconnection notices.

Sec. 4927.19. (A) The public utilities commission may
investigate or examine the books, records, or practices of any
telephone company, but only to the extent of the commission's
jurisdiction over the company under sections 4927.01 to 4927.21
of the Revised Code. Subject to that limitation, the commission

may do any of the following:

42— (1) Through its commissioners or by inspectors or
employees authorized by it, examine the books, records,
contracts, documents, and papers of any such company for any
purpose incidental to the commission's authority under those

sections;

+B)—(2) By subpoena duces tecum, compel the production of

such books, records, contracts, documents, and papers;

+3—(3) Compel the attendance of such witnesses as it
requires to give evidence in connection with such an

investigation.

(B) The commission may investigate or inspect the plant

and facility of any telephone company, subiject to the following

limitations:

(1) To the extent of the commission's Jjurisdiction over

the company under sections 4927.01 to 4927.21 of the Revised

Code;

(2) Only in response to a complaint that implicates the

plant or facility to be inspected and that is made by a consumer

concerning basic local exchange service or another entity
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concerning wholesale service.

Section 2. That existing sections 128.01, 128.32,
4905.402, 4905.61, 4927.02, 4927.101, 4927.12, 4927.17, and

4927.19 of the Revised Code are hereby repealed.

Section 3. Not later than one hundred twenty days
following the effective date of H.B. 402 of the 132nd General
Assembly, the Public Utilities Commission shall amend its rules
to the extent necessary to bring them into conformity with this
act and shall amend its rule implementing section 4927.13 of the
Revised Code to ensure consistency with the federal Lifeline

program.
Section 4. (A) As used in this section:

"Basic local exchange service" and "incumbent local
exchange carrier" have the same meanings as in section 4927.01

of the Revised Code.

"Exchange area" has the same meaning as in section 4927.12

of the Revised Code.

"Line loss" has the same meaning as in section 4927.123 of

the Revised Code.

(B) Not later than the date that is exactly three years
after the effective date of this section, the staff of the
Public Utilities Commission shall produce and docket at the

Commission a report that includes all of the following:

(1) The number of customers using basic local exchange

service in this state at the time of the report;

(2) The aggregate amount of line loss in this state since

the effective date of this section;
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(3) The change in the price of basic local exchange
service in each exchange area in this state over the three years

since the effective date of this section.

(C) The Commission shall allow three months for public

comment on the report.

(D) Not later than a date that is exactly three months
after the report is docketed under division (B) of this section,
the Commission shall submit a report to the standing committees
in the House of Representatives and the Senate primarily dealing
with telecommunications issues, the President of the Senate, and
the Speaker of the House of Representatives. The report shall
include the Commission's assessment of the information described

in divisions (B) (1) to (3) of this section.

(E) Nothing in this section prevents a party from arguing
that information subject to being reported under this section is

a trade secret and should be kept confidential.
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